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[Part III ^ 


(Sectionts 4, J.) 


liiBue of warrant 
oil recuipt of 
report. 


4. (/) On re(!oipt of the rt»port of the Commis- 

Hioiioi* of P()li(;e or of the District Mii^istrrite, as tho 
cas(^ may be, the Lotial Government may make an 
order for tlio issue of a warrant for tiie arrest, of Llie 
person iif^ainst whom the report has been made. 


(i?) The warrant shall be in such a form as shall 
be prescribed by the Lo<‘-al Governmeut by uotilica-' 
tion in the Calcu/ta Gazette and shall be issued by a 
Secretary to the Local Government and shall contain 
a statement of the heads of the charges made against 
such person in the report, ami shall further re<juire 
such person to submit by j)etition to tlu‘ advisih^^ 
.Indies appointed under sub-sectiem {1) of section a 
by su(di (late as may bo specified in tln'. warrant any 
representation that he may desire to make*. 


(3) The officer by whom such warrant is issued 
sliall ha ve¬ 


il) for th(^ enforcement of the attendance of tin* 
person, a^ 2 :ainst whom the warrant is issued, 
at such place and at such time or times as 
may be specifh'id therein (and thereaftin* as 
such officer may direct) in order to com¬ 
municate to such person the final order of 
th(^ Local Government made under section (J, 
and 


iii) for the forfeiture, under scfdion 511 of the 

Co(l(‘ of OriininaJ Procedure, 1898, of any vom«w. 
bond, cxecutc^d for the attendance of such 
person at such phmc and at sucdi time or 
times. 


nil the powers of a Presidency Maf.i:istrate under tlie 
Code Of Criminal Procedure. 1898; and the warrant 
shall for the purposes set forth in clauses (i) and (ii) be 
deemed to be a warrant issu(;d by a Presidemry 
Ma^^istrat(*, for the ari'est of sueh person to answer 
a ehar^^e in i‘es])ect of a bailable offem^e committed 
by him within the jurisdiction of such Magistrate, 
and sueh )>crson, in default of suflicient security being 
furnished, may, unless such officer otherwise directs, 
be detained in custody until the lijjal order of the 
Lo(^al Gov(.Tnnicnt under secition 6 is coinmunicatod 
to him. 


Local Onvfrn- 5 . (/) Vfter issue of the warrant under section 4> 

report btf'.re all* liOCiil Government shall forthwith cause the 

viMiig jiidKCH. report (»[ the Goniinissioner of Police or of the District 
Mai^btrate, as tho case may be, withjull material facts 
and (urcumstances in their jiossessiori relevant to the 
.sairu: 1 be placed before t\vo advising Judges, of 
whom one shall be a District and Sessions Judge of 
Alipore and the other a District and Sessions Judge 
who has served as such for a period of not less than 
five years. • 
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. {Sections 8 — 10.) 

MehtuiMtion 8. Bvery perHon, in respect of whom an order has 
'* been made under section 6 shall, if so directed by the 

Commissioner of Police or the District Magistrate, as 
the case may be,— 

(t) present himself to be photographed ; 

(ii) allow his finger impressions to be recorded ; 

(i/i) if literate, famish such officer with speci¬ 
mens of his handwriting and signature; 
and 

{iv) attend ■ at such times and places as the 
Oomiuissiouer of Police or the District 
Magistrate, as the case may be, may direct 
for all or any of the aforesaid purposes. 

biSch'^^of ordeJ When any person, against whom an order has 

under ecotion 6. been made under section 6, fails to comply with such 
order within the time specified therein, or after 
complying with the said order returns to, or 
after evacling the said order returns to or remains in, 
any place within Bengal or the Presidency area, as 
the Case may be, before the expiry of the period 'Stated 
iji the order, or fails to give to the officer appointed 
to receive it the information in regard to residence or 
absence set forth in section (j, such per^ou may be 
arrested witliout a warrant by a police-officer and 
shall be liable, on conviction before a Presidency 
Magistrate, or a Magistrate of the first class, tn 
bo punished with rigorous iniprisonnieut for a term 
which may extend to one year. 

Penalty for 10 . (2) Any persoii who fails to comply w’itli, or 
aJS^e^eecUon^'oJ attempts to cvade, any directioii given in accordance 
for abscoiidinR^to y/vitli the provisioiis oE sectioii 8, or who absconds in 
uudOTaection°6.Older to evadc any order made under section (>, shall 
bo liable to be arrested without a warrant and shall, 
on conviction before a Presidency Magistrate, or a 
Magistrate of the first class, be liable to be punished 
with imprisonment for a term which ma}' extend to 
six monthvS, or to a fine which may extend to one 
thousand rupees, or to both. 

(2) An offence under this section and under section 
9 shall be deemed to bo a noii-bailable offence. 

C. Tindall, 

Seerttary to the Government of Bengal and 
Sseretary to the Bengal Legislative Council^ 
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feet of a service-privy. 

7. Prohibition of use of inflammable materials for 

roofs or oxturnul walls. 


Part III.—Masonry buildings generally. 

8. Foundation. 

9. Plinth. 

10. Footings for walls. 

11. Outer walls. 

12. Bonding of walls. 

13. Damp-proof course. 

14. Walls m building of more than one story. 

15. Floors. 

16. Beams and girders. 

17. Terrace-roofs. 
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Kule. 

<>4. Liap»e of permission, if not anted ui>on within 
three years, or, if granted before a ceitain 
date, except in certain circumstances. ' 
Power to Corporation to cancel permission on 
the ground of material misi'epresentation 
by applicant. 

Part VlIT, — Huts, 
fUj. Oontiuncus lines. 

67. Distance between eaves and alignment. 

6S. Use of spaces referred to in rale 67. 

69. Erection of hots in a bustee in court-yard 

formation. 

70. Area of court-yanl in huts not in a bustee. 

71. Space between hu ts. 

72. Distance of huts from metalled^ and sewered 

street. 

7.S. Distance between hut and masonry building. 

74. Distance between hut and cow-honse, etc. 

75. Prohibition of projections or dropping of 

water over street or passage, 

76. ETeight. 

77. Plinth. 

78. Pooms. 

79. Court-yards. 

Part IJC.—Applijcatimis for permissimi to erect uew 
buildings vfhich are huts. 

80. Application to be sent, and particulars fur¬ 

nished, to Corporation by person intend¬ 
ing to erect a hut. 

81. Application for permission to erect a hut. 

82. Power to Corporation to require further in¬ 

formation or a proper site-plan. 

83. Power to Corporation to employ licensed 

building surveyor to prepare site-plan, etc., 
for hut 

84. Permission to execnte work when to be given 

orrafnsed. 

85. Remedy if Oorpoiutidn delay grant or refusal 

of |)ehnis8ipn. . 

86. Urounds op which permission to erect a hut 

may be refused. 

87. Retention of plan, and submission of fresh 

application, after refusal of permission to 
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BENQAL ACT HI OF 1923. 


Preamble. 


THE CALCUTTA MUNICIPAL ACT, 1923. 

A 71 Act to aincmi a7id co7isolidate the laio f'elatifig 
to ttie Municipal Affairs of the Tow7i a7id Suburbs 
of Calcutta. 


Whereas it is expedient to amend iind coiisoluhite, 
in the manner hereinafter appearing, the law relating 
to the municipal affairs of the town and suburbs of 
Caiciitla; 


And whereas the previous sanction of iheCxovernor 
(reneral required by section 80A, sub-section (3), of the 
Govern merit of India Act, has been obtained to the 
passing of this Act; 

It is hereby enacted as follows:— 


r> &. ft, 

Geo. V, c, 61 ; 

6 Si 7, 
Geo. V, c. 437 ; 

9 Si 10, 
Gen. V, c. 101 


PART I. 

OHAPTEK 1. 


Prelimimaby. 

Short title, 1. (/) TIiIh Act may be called the Calcutta Muni- 

and com- A r»l 1Q'5>*'1 

meiiceinent. CipAl ACi, 

(2) Exedpt as is hereinafter otherwise expressly 
provided, it ap]>lies only to Calcutta. 

(5) It shall come into force on the first day of 
April, 1924 : 

Provided that, l>efore the said first day of April, 
L924, and at such time (after this Act is published iu 
the Calcutta Gazette after having received the assent 
of the (Toveriior General) as the Local Goveriiirieiit 
shall appoint, a general election and uppoinlment of 
Ooiincillors shall be held and made iu the nianncr 
provided in this Act, and such election and appoint¬ 
ment shall be deemed to have been held and made 
under the provisions of this Act, but such election or 
api>oiiitment shall not take effect until the said first 
day of April. For the purposes of such election, the 
Ohairmau of the Corporation shall exercise and 
perform the same powers and duties iu Calcutta, 
as are conferred or imxiosed by or under this Act on 
the Executive Officer. 

thiB proviso, as oIbo where in thin Act, the word 
''Calcutta'* iiJcUides tlio area adde<i to Calcutta as detinod in 
clAa8efi)ot section 3. 


Ra|)e.io{oniict- 2> (I) Tlio following cuHCliuents are hereby 
re|jenled, namely :— 

(а) the Calcutta Manicipal Act, 1899. 

(б) theOalbutta llunicipHl (lioanej Act, 1911, and 
(<r) the Oalcntta Mnnicipaj tAmetKlment) Act, 1917. 

. (2) In the area added to Oalcutbi— 

(а) the Bengal Mnnicit^el Act, 1884, and 

(б) the Bengal Pood Adulteration Act, 1919, 
ohall be deemed to be repealed. 


Don. Aoi 111 
of 

Ben. Ae.t. IV 
of 19U. 

Ron. Act 1 
of 1017. 


Aot III 
of ISHl. 

Ben Aot V 
of 1919. 
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‘•Agent." 


AEBMsment- 

book.” 


“ Barar. *• 


** Budget- 
Brant.” 


“ BitiMiiig.” 


JBniJdiiiK- 

line.” 


** Building of 
ilie warehoiiMe 

clasi,” 


T’ 

(Part /.—Chapter 1. — Preliminary.—Section 3.) 

(t*i) if it coniainH or i8 mixed or diluted 
with any KubBtanoe in any quantity 
to the prejudice of the purchaser or 
coiiHUuier or in any proportion 
which diminishes in any manner its 
food value or nutritive proi^erties 
as compared with the same in a 
^ pure or iioriual state and in an uii- 
deterioratoil and sound condition, or 

(vii) if it contains any added poisonous 
or other added deloierious ingre¬ 
dient which may render such article 
injurious to health, or 

(fnii) if it is not of the nature, substance 
or quality which it purports or is 
rei)resented to be: 

(3) “af^ent” in section 4(5 and in Schedule 11 

includes an election agent; 

(4) ''assess men t-bool^’* means the municipal 

assessmont book prescribed by section 143, 
and includes any books subsidiary tlicrcio; 

(5) "^ba.mr'‘ means any place of trade (other 

than a market) where there is a collection 
of sh(»ps or warehouses which the Corpora¬ 
tion may, by resolution, declare to be a 
basar ; 

(6) “ budget-grantmeans a sum eiitorcd on the 

expenditure si<lo oi a Budget Rstiinate 
which has been finally aflopted, and 
includes also any sum l>y wbicli a budgel- 
grant is at any lime increased by a transfer 
under clause (c) of sub-section (/) of sec¬ 
tion 95; 

(7) building” includes a bouse, out-house, stable, 

privy,, urinal, shed, hut, wall (oilier tlia.n a 
boumlary wall not excecfling ten feet in 
height) and any other such structure, 
whether of masonry, bricks, wood, mud, 
metal or any other material wiiatsoever, but 
does not include a hogla «r other similar 
kiud of temporary shed erected on cere¬ 
monial festive ogcasious ; 

(8) “building-line” moans the line up to which 

the main wall of a building abutting on a 
sti*eet or a projected public street may 
lawfully exteiKl - 

(9) “building of the warehouse class” means a 

building the whole, or a substantial part of 
which, is used, or intended to be used, us a 
warebi^ns^, factoryi manufactory, brewery, 
or distillery, or for any similar purpose, 
which is neither a “ domestic building, ” 
nor a “public building” as defined in this 
section, and includes a hut used or intend^ 
to be used for any of the purposes mentioned 
in this danse; 
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« Drein.” 


“ Drng.’» 


“DwcUing- 

hoiiBo/* 


“ Rdible oil or' 
Ut.” 


“Kleotioii agfiiit.’* 


“ Bxeciitivo 
Officer.” 


« Food.” 


Habitable 

room.” 

« Half-year.” 

“ nouAe-draia.” 

* House-gully.” 




Inhabitel 

room.’*' 


(Part I .— Chapter /.— Preliminary, — Section 3,) 

{25) “drain” includes a sewer, a lioiisexlmiii, a 
drain of any other description, a tunnel, 
a culvert, a ditch, a channel and any other 
device for carrying oflE siillago, sewage, 
offonsive matter, polluted water, rain-water 
or sub-soil water; 

(26) “drug” means any substance used as medi¬ 

cine or in the composition or preparation 
of medicines, whether for internal or 
external use; 

(27) “ dwelling-house” means a masonry building 

constructed, used or adapted to be used 
wholly or principally for human habitation ; 

(2S) “edible oil or fat” means the oil or fat 
commonly used as wholesome foodstuff, 
which is free from rancidity and docom- 
position, and does not contain any iiiLiieral 
oil, patera oil or any other substance in¬ 
jurious to health; 

(29) “election agent” means the person appointed 

under section 27, sub-section (2), by a 
candidate as his agent for an election ; 

(30) “ Bxocutive Ofli(;er” means the Oliiof Exo(ai- 

tive O(Beer appointed under section ol, sub¬ 
section (i), and includes an acting Executive 
Olliccr appointed during his tempomry 
absence ; 

(31) “ food ” includes every article used for food 

or drink by man, other than drugs or water, 
find any article wliich ordinarily enters into 
or is used in the composition .or j>reparation 
of human food; and also includes confec¬ 
tionery, flavouring and colouring matters 
and spices and condiments; 

(32) “ habitable room ” means a room constructed 

or adapted for human habitation ; 

(33) “ half-year” means half of a fiuancial year; 

(34) “ house-drain ” means any drain of, and 

used for the drainage of, one or more 
premises; 

(36) “ houHO-gully ” means a passage or strip of 
land constructed, set apart or utilized for 
the purpose of serving as a drain or of 
affording access to a privy, urinal, cos.spool 
or other receptacle for filthy or polluted 
matter to municipal servants or to ]H'rsons 
employed in the cleansing thereof or in 
the removal of such matter therefrom, and 
includes the air space above such passage or 
laud ; 

(36) “hut” means any building, no substantial 

part of which, excluding the w^alls iii> to a 
height of eighteen inches above the floor or 
floor level, is constructed of masonry, steel, 
iron or other metal; 

(37) “inhabited room” means a room in wbieb 

some person psbsses the night, or which is 
used as a living room, and includes a room 
with respect to which there is a reasonable 
presumption (until the contrary is sliown) 
that some person pusses the night therein 
or that it is used as a living room ; 
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** Fulilic build¬ 
ing.” 


« Public rtreet/’ 


” Railway." 


“ ReKigter«)d 
medical praoli- 
tioner." 


“ Bealde.'* 


«* Rubbish. 


” SerTine-priry." 


{Part /.—Chapter Ir-^Prelimhiary.-^Section 3.) 

{66) ** public building ** means a masonry building 
constructed, used or adapted to be used— 

{a) as a place of public worship, or as a 
school, college or other place of in¬ 
struction (not being a dwelling-house 
so used), or as a hospital, work-house, 
public theatre, public hall, public 
concert-room, public ball-room, public 
lecture-room, public library or public 
exhibition room, or as a piibJic place 
of assembly, or 

{b) for any other public purpose, or 

{€) ns an hotel, lodging-house, home, 
refuge, or shelter, where the building 
exceeds in cubical extent two 
hundred and fifty thousand cubic feet 
or has sleeping acconiinodatiun for 
more than one hundred persons ; 

(57) “ public street ” means any street, road, lane, 
gully, alley, passage, pathway, square or 
court, whether a thoroughfare or not, over 
wdiicli the public have a right of way, 

and includes— 

(а) the roadway over any public bridge or 
causeway, 

(б) the footway attached to any such 
street, public bridge or causeway, and 

(c) the drains attached to any sinth street, 
public bridge or causeway, 

. and, where there is no drain attached to any 
sucli street, shall, unless tlie contrary is 
shown, be deemed to include also, all land 
up to the outer wall of the premises abutting 
on the street, or, if a street alignment has 
been fixed, then up to such alignment; 

(66) “ railway ” includes u tramway; 

(5P) “ registered medical practitioner” means a 
medical practioner registered under the 
BeiigaL Medical Act, 1914 ; vfonoi/*^^ 

(60) (a) a person shall-be deemed to “reside” in 
any dwelling-house or hut whicli, or some 
portion of which, he sometimes, although 
not uninterruptedly, uses as a sleeping 
apartment, and 

(b) a pei’son shall not be deemed to cease to 
“reside” in any such dwelling-house or 
hut merely because be is absent from it or 
lias elsewheie another dwelling-house or 
hut in which he resides, if there is the 
liberty of reiarxnng to it at any time and 
no abandonment of the intention of return¬ 
ing to it; 

(60‘‘rubbish^’means dust, ashes, broken bricks, 

* mortar, broken glass, a^d lefuse of any 
kind urbich is not “pfiensive matter’* as 
defined in this section ; 

(6^) “service-privy” means a fixed privy which 
is cleansed by band,^ but does not include 
a movable oomtnode; 
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{Part II.—Chapter IT.—The Corporation .— 
Sections 9 — 12.) 

Election of 9. (1) The live Alderineuretorrod to in clauKe (c) of 

Aldermen. Hectioo 5 Hliall be elected at a meeting; of the elected 
and iippoiiited CoaticiUorH to be held after the publi¬ 
cation of the reaultfl of a general election and of tlie 
appointments iitade at that time within such period 
as the Local Government may Hx and in such manner 
a« they may prescrilK), and such election shall take 
effect Iroin the date on which the ^?eucral election 
takes effect: 

Provided that no Councillor shall be entitled to he 
elected as an Alderman. 

(;!?) If there is any dispute as to the election of 
an Alderman, the matter shall bo rehoTed to for the 
• decision oi the Local Government, whose decision shall 
he Hrial. If the Local Government sot aside any such 
election, a fresh election shall be held. 

Annual<iuction 10. (/) Tlio OorporatioQ shall, at their first 

iL uieetin^ in €Mich year, elect two of their nuinlier to l>e 

y Mayor and Deputy Mayor, respectively, until the first 

^ meeting yi the next foliowin^j: year. 

(3) If any vacancy occurs in the office of Mayor 
or Deputy Mayor, the Corporation shall elect one of 
their number to fill such vacancy, and the Mayor or 
De|>uty M;iyor so appointed sliall continue in office so 
lon^; only as the person in whose place ho is appointed 
would have been entitled to continue in office. 

Potrers, dfities afid functions of ttie Corporation, 

Annual admini- 11. (/) Tlic Oorporiitioii shall, US sobii US luaybc 

April, causc to bo prepared a 
aocoiinu hy the detailed rcpoft of the municipal administration of 
Corporation. Ciilcutta duriii^ the previous year, together with a. 

statement showing the aiiiounts of the receipts and 
dishursemeats, respectively, credited and debited 
to the Municipal Fund during tlio said year, and the 
balance at the credit of tlie said fund at the close of 
the said year ; and a report for the same period from 
the head of eacli department of the Corporation shall 
be incorporated in the said report. 

m (3) The Corporation shall thereupon forwaitl a 

copy of the said report and statement to each 
. Councillor and Alderman and to the Local Govern- 
* meut. 

(3) The Oorporation shall, as soon as may be 
thereafter, consider the said report and statement, and 
a copy of the proceedings of any meeting at which 
the same may be discussed shall iaj forwarded by the 
Oorporation to the Local Government. 

(4) Copies of all. the aforesaid documents shall be 
obtainable by any pt^rson requiring the same, on 
payment of such reasonable fee for each copy as the 
Corporation may determine. 

• 

ueieiiation of 18. (1) The Corporation may, by a resolution 
passed at a special meeting;, dele^ite to the Executive 
Officer any of the Oorporatioii’s powers, duties or 
.functions under this Act or under any rule or by-law 
made tUweunder. 
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{Part II.—Ctmpter Corporation .— 

Sections 18^ 19.) 

the Local Government may, by written order, direct 
the Qorporation within a imriod to be Rpecifiod In the 
order,— 

(i) to make arrangemeiitH to their satisfaction for 
the proper i>erformaiice of the duties 
referred to in clause (a), or to make financial 
provision to their Katisfaction for the 
performance of any such duty, as the case 
may be, or 

(ii) to show cause to the satisfaction of the Local 
Government against the making of such 
arrangements or provision, as the case 
may l>e. 

Prooodurr by 18« (/) If, within tliti period fixed by any order 

issued under seetioii 17, any action directed under 
Hon inu to ukc clause (t) of that section has not l>een duly taken, or 
cause has not been shown as aforesaid, the Local 
Government may, by older,— 

(a) appoint some person to take the action so 
directed, 

ib) fix the remuneration to be paid to him, and 

(< 5 > direct that such remuneration and the cost of 
takinj^ sucli action shall be defniyed oat of 
the MmiicipaJ Fund and, if necessary, that 
t he consolidated rate or other taxes author¬ 
ized by Part IV shall be levied'or increased, 
but not so as to exceed any maximum 
prescribed by that part. 

(2) The iierson appointed under sub-section (/) 
may, for the purpose of taking the action directed as 
aforesaid, exercise any of the powers conferred by or 
under this Act which are siiecitieil in that behalf In 
the order issued unilor sub-section (/). 

(5) The Local Government may, in addition to or 
instead of directing nnder sub-section (/) the levy or 
increase of the consolidated rate or other taxes, direct, 
by notihixition in the Calcutta Cazette, that any sum 
of money which may, in their ojiinion, be required 
for giving e£foct to any order issued under that sub- * • 
section be borrowed by way of debenture on the 
security of the said rate or ail or any of the said taxes, 
or of both the said rate and all or any of the said taxes, 
at such rate of interest and upon such terms as to the 
time of repayment and utb^rwisc as may bo specified 
in the notification. 

(4) The provisions of Chapter VIII shall apply to 
any loah raised in purSaance of sub-section (<3). 


'**• TheLo»l Government may, after considera- 
•nnui ulegki tion of any representation which may be made by tae 
** Corporation, by Written order? annul any proceeding 
of the Corporation wiiich they consider not to be 
in conformity with law or witli tbo rules or by-laws 
.: in force thereunder, anfi. may. do all things neoessary 
to secure such conformity. 
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{Puri II.—Ohapler HI.—Election and appointment of 
Councillors and Al(if*rmen—JSectiofi 21.) 

consiitoency, aiul Hball have the rights and 
be subject to the disabilities ot* an elector 
under this Act; 

(u) in any area added to Catbiitta which was 
ineruded within the South Siihiirban Afnni- 
ciimlily ladore the comiiien<!einent of this 
Act, and which under this Act is included 
in any of the constituoncies mentioned in 
column 1 of Schedule IV— 

(o!) any person whose name was entered 
in the general register of voters 
prepared under the provisions of 
section 15 of the Bengal Municipal 
A<*t, 1881, and the rules made there- 
under, for the last eiecnioii held in 
the South Suburban Municipality, 
so far as tln^ names in the said 
general •register rtdab* to the area 
addful b> Calcutta, and 

(5) any female person who ina3^ apply to 
the Jfixocuti ve Officer elaiming to be 
regislered as an elertor and stating 
her (|nalirications therefor, amJ who 
satisfies the Kxecutive Officer that 
she posst‘sses the (|UaJifications 
j)resciibed in fhe case of males in 
the rub^s made under section 15 of 
the Bengal Municipal Act, 1884, 

• if his or her cinaliUcations arose virtue of 
rates paid on account of a Inddiiig l.ying 
within (or his or her occnpatioii of a holding 
within) the saiil area, siiall be entitled to 
vote at the first geinu’al election reftuMod ti» 
in this sub-section or any b 3 '-ole<‘tion in tl»e 
said constituency' held prior to tlie second 
general eh^cMon in that constituency, and 
shall liavt* the rights and be subject to the 
disabilities of an elector under this Act; 
and 

(Hi) in any area added to Calcutta whicli was in 
eluded in the Garden Keacli Municipality 
before the commencement of this Ac*t and 
which under this Act is included in any of 
the constituencies mentioned in column 1 of 
Schedule JV— 

any male or female person who may 
apply' to the Kxecutive Officer 
claiming to be registered as an elec¬ 
tor and stating his or lier c|ualillca- 
tions therefor, and who satisfies the 
Executive Officer that he or she 
^ possesses the qualifications pres¬ 

cribed in the case of males in the 
rules made under section 15 of the 
Bengal Municipal Act, 1884, shall 
• be entitled to vote at the lirst 
general election referred to in this 
sub-section or any by-election in 
the said constituency held prior to 
the second geneitil election in that 
constituency and shall have the 


Den. Act III 
1»H1. • 
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{Pari //.—Chapter TIL — Election and appointment 

of Councillors and Aldermen—Section 24.) 

Buhject to any of the following diaqualiflcations, 
naiilely :— 

(а) has been adjudged by a competent court to 

be of unsound mind ; or 

(б) is under twoiity-one years of age : ^ 

Provided that the manager of a lunatic or the 
guardian of a minor appointed by the Court as such 
shaii be entitled to iiavo his name registered on the 
electoral roll as the representative of the lunatic or 
minor, if, but for tlie provisions of clauses (a) or (b) 
of sub-section (f) of section 22, as the case may be, 
bach liinailc or minor would have btJeii qualified for 
election. 

(2) A company, body corporate, firm, joint family 
or other association of individuals, as such^ shall not 
be registered in its own name in the electoral roll, 
but if qualified as an elector, may obtain the registra¬ 
tion of the name of one ol,its members, as its re¬ 
presentative on such rolU 

(3) A person shall be entitled to have his name 
registered only once on the electoral roll of any con- 
stituejicy notwithstanding that he may possess more 
than one ciualilicatiou; 

Provided that a person who is registered as the 
representative of any company, body corporate, firm, 
joint family or other association of individuals under 
sub-section (2) or as the manager of a lunatic or the 
guardian of a minor shall not therefore be ineligible 
for registration in his individual capacity on the 
same electoral roll. 

(4) Chamber members of the Bengal Chamber of 
Commerce, members of the Calcutta Trades Association, 
and Commissioners for the Port of Calcutta shall be 
qualified respectively as electors for the constituency 
comprising the Ohfiraber, or Assocffljbion or 'rrust of 
which they are such memliers. 

Exjtlanaiion. —(a) **Cliainbor memtber " iucludos any pornon entitled to 
oxerotiu: tiie and privileges of Obainbor membership (»ii beiialf of any 

firin, company, or other corporate body registered as t^iicli incinl)er. 

(fr) “ Member ** ‘.includesp— # 

(•) in tho case of a Ann, any one partner in the firm or, if no 
such partnei is present in Calcutta at the date fixed fur 
the election, any one person empowered to sign for snob 
firm, and 

(fi) in the case of a company or other corporate ho<ly, any one 
manager, director, or secretary of tlie company or 
corporate body. 

(5) If auy person is convicte<l of an offence under 
Chapter IX-A of tlie Indian Penal Code punishable 
with imprisonment for a term exceeding six months 
or is, in the course of any proceedings under section 
46, found by the^ Hi^i tJourt to have committed a 
corrupt practice as specified in Part I, or in paragrapli 
1, 2 or fi of Part |I of ^hedole II, liis name, if on tlie 
electoral roll, shall bet removed therefrom and shall 
not be register*^ Uiene an for a period of five years 
from the dat^ ,of the conviction or the report, as the 
case may be, or^ if not on the electoral roll, shall not 
be. 80 ,regi 8 tere<i for a like iieriod; and if any. person 
is, in' the course of such proceedings as aforesaid, 

. found by the High Court to have committed any 
other corrupt |ira«tice, his name, if on the electoral 
roll, shall ne removed thar^from and shall not be 


Act ZLV oi 
18 ( 10 . 




pmt ni] 


THIS Calcutta gazette, july i8, 1923 . 




(Purl Il.-^Cfiapler III,—Election and a'j^intmeni 
cf Councillors and Aldermen,—Section 30,) 

(3) No votes shall be ^iven either |jy the Oovcirn- 
inent or by the Corporation, 

(4) In pliiml-Counoillor conslltneneies every 
elector shall have as many votes as there are 
Councillors to be elected, but 110 elector shall ^ive 
more than one vote to any one candidate. 

(5) Votes shall be counted by or under the super¬ 
vision of the returning officer, and any candidate, or, 
in the absence of the candidate, a ro]>resentati ve duly 
authorized by him in writing, shall have a right to bo 
present at the time of counting. 

(6) When the counting of the votes has been 
completed, the returning officer shall forthwith 
declare the candidate or candidates, as the case may 
be, to whom the largest number of votes has been 
given to be elected. 

(7) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared 
elected, the determination of the person or persons 
to whom such one additional vote shall be deemed to 
have l>ecn given shall be made by lot to bo dmwn in 
the presence of the returning officer ami the candidates 
and in such manner us he may determine. 

(8) The returning officer sliall without delay 
report the result of the election to the l.Oxecntive 
Officer, anti the name or names of the candidate or 
candidiites elected shall be published in tlio Calc^itta 
Gazette. * 

(^) Subject to the provisions of this Act the 
ih!r*co»dlfot'^^? Local Government shall make rules providing— 

(ff) for the form and manner in, and the condi¬ 
tions on, which nominations may be made, 
and'for the scrutiny of nominations ; 

(h) for the appointment of a roU>niing officer for 
each constituenc 3 ' and for his powers ami 
duties; 

(c) for the appointa^ent of polling stations for 

each constituency; 

(d) for the appointment of officers to preside at 

^ polling stations, and for the duties of such 

, officers; 

(e) for the checking of voters by reference to the 
^ electorai roll; 

(/) for the manner in which votes are to be 
given, and in particular for the case 
of illiterate voters, or voters under physical 
or other disability; 

(g) for the procedure to be followed in respect of 
tender of votes by persons representing 
themselves to be electors after other pei'sons 
have voted us such electors ; 

(A) for the scrutiny of votes; 

( 1 ) for the safe custody of ballot papers and other 
election papers, for the period for which 
such papers shall be preserved, and for the 
inspection and production of such papers ; 

and may make such other rules regarding the conduct 
of elections as they think fit. 
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(Part II.—Chapter 111.—Election (rnd appointment 
of Oouncillore and Aldermen.—Sections 40 — 43.) 

the first meeting of the Corporation fixed under 
section 59 after a general etoction at which meeting a 
quorum is present 

Provided that the said period may be extended by 
the Local Government for a period not exceeding one 
year, by notification in the Calcutta GazettCy if in 
special circumstances (to be specified in the notifica¬ 
tion) they BO think tit. 

Rewirnaiion of 40. A Oouiicillor OT au Alderiuaii may resign his 
AWwinen?' officc by notifying in writing his intention to do 
so, to the Mayor and on the acceptance of thfe resign a- 
* tion by the Corporation his seat shall become vacant. 

Effeot of iiiibac- 4 |. If auy person having been^ ' elected or 
qiHint diHttbiiiueB. Councilloi*, or clocted an Alderman— 

(a) subsequently becomes subject to any of the 

disabilities stated in clauses (a), (c), (d)y 
(e)y (/) or (g) of sub-section (7) or in sub¬ 
sections {2)y (3) or (4) of section 22, or 

(b) is declared by the Local iGovernmeJit, by 

notifi(;ation in the Calcutta Gmette, (issued 
after due inquiry in which the Councillor 
or Alderman concerned shall have a right 
to be heard) to have violated his oatli of 
allegiance, or 

(c) absents himself during six consecutive months 

from the meetings of the Corporation, 
except from temporary illness or other 
cause which the Corporation may consider 
sufficient to justify such absence, or 

(d) is retained or employed in any professional 

cui^city in connection with any case or 
matter to which the Corporation is a party, 

aach person shall cease to be Oouucillor or an 
Alderman, and tlie Local Government ehall, by 
notification in the Calcutta Qaxette, declare his seat 
■ to be vacant. 

Eujilanatiim .—>Tlie expKauoo “ retftiooil Ar employed in a profemional 
capacity " .hall Iw deemed tn include appearance in any profeasiouaJ 
ca{>acity before the Corporation or any of it. Cinninittef. or t>ofore any 
officer of tbe Corporation in any matter to which the Corporation i. a 
party. 


BemoTai of 48. The Local Oovernmeut may, if they think 

recommendation of the Corporation, made 
after dne inquiry in which tke Councillor or Aider* 
man concerned shall have the right to be heard, remove 
any Councillor or Alderman elected or apimint^ 
under this Act, if snch Councillor or Alderman has 
been guilty of miscendnet in tbe discharge of his 
duties or of any disfitr^dul tmudnet. 

Ouanai wusaneiea 48. (/) Wbctt a VEuaucy occnrs lu the case of an 
elected ConnclUor or of an Aldermjin by reason of 
his seat beconiiing vacant under the provisioim of 
section 38, or by reasph, of a declamtion made 
under section 41, or of his election, being deolare4 
void, or by his death, resignation duly accepted, 
removal, the Executive Ofili^r shall .call upon the 
co^tituoncy concerned or the Oonqcillors,: as the 
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{Pari IL—Chapter 111.—EUction and appomimoti 
of Councillors and Alderman.—Sections 4S^ 49.) 

48 « The jirovisioiifl of this Act relating to elec¬ 
tions of Councillors by general electorates are aubjeefc 
to the provisions of sections 49 unci 50. 

49 . (7) Notwithstanding anything c.ont:ilned cOse- 

where in this Act, the provisions of tliis section sliall 
apply in respect of the election of Councillors at the 
first three genera) elections, held under this Act or in 
the manner provided therein, and at any by-olcctiou 
held jirior to the fourth general election. 

(2) Subject to the provisions of any other law for 
the time being in force every Muhiunuiadun shall be 
qualitied us an elector of a Miihainmadun constituency 
specified in Schedule IV, who owns or occupies 
or resides in any premises, or exercises any profession, 
trade or calling, within that coustitueney, if .su^di 
person possesses the quulificatioii set fortli in clause 
(a), clause (6) or clause (c) of su!)-section (/) of sec¬ 
tion 20. 


(.?) No person shall bo eligible for election as a 
Councillor to represent u Muhammadan constituency 
unless Ins name is duly registered in the electoral roll 
of that or any other Muhammadun constituency. 

(4) In the case of the elections referred to in sub¬ 
section (/)— 


(a) for section 8 the following shall bo doomed 
•be substituted, namely :— 


to 


“8. The elected Councillors shall be ehu*ted 
„ . . by the constituon- 

ConstituoMcieH. f i • 

cues specjiied ui 
Schedule IV, and the number of 
Councillors to bo elected by each con¬ 
stituency shall bo as slated therein 
against that constituency.’’ 


(6) for that portion of sub-section (7) of section 20 
beginning with the figure and words “(/) 
Subject to” and ending with the words 
“specified in Schedule III”, the following 
shall be deemed to be substituted, namely :— 

“(7) Subject to the provisions of any other 
law on the subject for the time being 
in force, every person, other than a 
Muhammadan, shall be qualified as an 
elector of a non-Muhammadan cojisti- 
tuency specified in Schedule IV”, 

ic) for section 23 the following shall be deemed to 
be substituted, namely ;— 

“23. (7) No person shall be eligible for elec- 
- tion as a Councillor 
•nWoSSSmTrrepresent a non- 
» Muhammadan con¬ 

stituency specified in Schedule IV, 
unless his name is duly registered on 
the electoral roll of that or any other 
non-Muhammadan constituency speci¬ 
fied in that schedule. 
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(Part ri,-^Chapler IV.-^Municipal officers and 
serva^its^—Sections 54 — 56.) 

(S) If any municipal ofiBoer or servant acquires, 
directly or indirectly as aforesaid, any share or 
interest as aforesaid, otherwise than as such officer or 
Servant, he slmll cease to bo a municipal officer or 
servant and his office shall become vacant. 

(4f) Nothing in the foregoing sub-sections shall 
apply to any such share or interf‘at as, under clause 
iii) or clause {iv) of proviso (rt) to section 22, it is 
permissible for a Councillor or an Alderman to have 
without being thereby disqiiallOed for" being a 
Councillor or an Alderman. 


B4. (i) No person shall be eligible for any office 
mentioned or referred to in section 51 if ho is serious¬ 
ly indebted to any person. 

(2) If any j^ersoii holding any of the said oflices 
becomes so indebted, the Corporation may, subject to 
the proviso to sub-section (/) of section 51, declaie his 
office to be vacant. 


55. When a servant of the Government is appoint¬ 
ed to bo a municipai officer or servant, the Corporation 
shall J^ay, out of his salary, ainy contribution 
which niiiy for tlie tiiuq, being be levied by the 
Government in respect of lus pfensioft or leave-allow¬ 
ances. 


56. The Corporation, by a Resolution in favour or 
which not less than two-thirds of the Councillors and 
Aldermen voting have voted, may make rules— 

(a) fixing the amount and-nature of the security 

to be furnished by any municipal otlicer 
or servant from whom it may bo deemed 
expedient to require security ; 

(b) regulating the grant of leave of absence, 

allowances, pensions, bonuses and gratui¬ 
ties to municipal officers and servants ; 

(c) regulating the grant of comx>assfonate 

allowances and gratuities to members of the 
families of deceased municipal officers and 
servants; 

(d) for establishing and maintaining a provident 

or aunutty fund, and for compelling all or 
any of thp municipal officers or servants 
to contribute to' such fund, and for making 
supplementary contributions out of the 
municipal fund ; and * 


(e) for establishing and aiding in the establish' 
ment and maintenance of co-operative 
societies for the menials of the Oorporation.: 
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{Part //.—Chapter V.—Conduct of businesfi .— 
Sections 63 — 67.) 

(2) la iiie absence of the Mayor and Depidy 
Mayor, the Couacniors and Aldermen present at any 
•meeting shad clioos^i one of their number to preside, 
who shall in case of equality of votes have a socond or 
casting vote. 

(Sy 'rhe President of any meeting at which :i 
quorum of the Ootinciilors and Aldermen is present 
may, with the consent of a majofity of tlie members 
present, adjourn the meeting from time to time and 
from place to place. 

63. No business shall l>e transacted at any 
meeting unless a quorum of twenty members be 
present throiiglioiit the meeting : 

Provided that, if at any meeting there'is not a 
sutlicient number of members ]>resont to form a 
quorum, the President of such nieeling shall adjourn 
the meeting to such convenient time and place as he 
thinks Id ; and the Imainess whicdi should have been 
iHMiight Isdom the priginaJ meeting, if there hail 
lieen a c|norum present, siiall be brought forwani 
and disposed of in the usual maiiiiorat the afijourned 
meeting, at which a quorum of (ifteeii mmnbcrs shall 
siitlice. 

64. At any meeting, unless a poll be deiimnded 
by at least live members, a declaration by the 
President of sue.h meeting that a resolution lias been 
carrieil or lost*, and an entry to that effect in I he 
iiiiiiiites of proeeediiigs shall, for the purpost^s of this 
Act, bo conclusive evidence of tin? fact, wifhout proof 
of the number or i>roportioii of the vob^s recorded in 
favour of or agaiiisi: such rcnsoliitioii. 

66 . If a JH)II be demanded under section (54, the 
votes of all the members present who desire to vole 
*^liall be taken uiKhn* the ilinsdiion of the President 
of the meeting, and the result of such poll shall be 
deemed to be the resolution of the Corporation at such 
ineetiag: 

Provided that the Ctirporation may, subject to sucli 
rules as may be made by them under section 6(5, 
resolve that any question <»r class of qiiesthtns shall 
Jhj decided liy ballot. 

66 . The Corporation may make rules for the 
conduct of biisiness at their meetings. 

Oojitracfs cnid Seal of Corporation. 

67* (1) The CorporalMUi may enter into and 
lierforui all such contracts as thtjy^ may consider 
aiecessary or expedient for carrying into etfect the 
provisions of tbis Act. 

(2) Witii respect to the making of such con tracts 
the following provisions Sliall have eflEect, namely :— 

(a) every such contract shall be made on behalf 
of the Corporation by the Mayor or Deputy 
Mayor ; 

0) no contract shall be made by the Mayor or 
Dap aty Mayor unless the sutue is previously 
saqotioned by the Corporation ; 
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(Pa7'/ 11.—Chapter F .—Condncl of buninem .— 
Sections 72- 74.) 

(8) All tbe proeoefHnga ot every Sfcaiicling 
(yoiiunittee shall be .subject to couilrmalioii or revisiou 
by the Corpomtiiui : 

Provided tliut, if, in delegating any of their 
functioiiH, powers or duties to a Htanding (!ommittee 
iijider snl>secti«>n (i), the Corporation direct that the 
decision of the Htauding Committee shall be final, 
then so much of the proceeiliiigs of the Standing 
Obmmittee as relate to such functions, powers or 
diiLres shall not be subject to contirmation by the 
Oorpomtion. 

(.9) The Coi'i-M^ration may make rules for regulat¬ 
ing the comltn^t of business at meetings of Standing, 
Committees tuid of Sub-committees appointed by 
them. 

72. (/) The Corporation may from time to time 
divide Calcutta into such districts consisting of 
different wards as they may think (it and appoint 
a Standing Committee, to be called, the District Com- 
mittice, for each such district^^and delegate to such 
Committees such runctious, powers or duties of the 
Corporal ion as ihe CorporaTion may tiiiuk lit relating 
to matters aifectiiig their respective districts, and 
may also from time to time, by specific resolution, 
refer to them for impiiry and report or for opinion 
such matters relating to sncli districts as the CoriR>ra- 
tion may think til. 

(2) Bach such District Committee sluiLi consist of all 
the Councillors for the several constituencies comprised 
in each district and any Alderman or other Councillor 
living williin the district and oxpressing his willing- 
ness to serve on such Committee. ‘ 

(3) The District Committee shall associate with 
themselves not more than three persons, residing 
within such district. Such persons shall be elected by 
the Committee every year in such manner as may be 
preH<*rilK'd by rules made by the Corporation in this 
behalf. Such associate<l members shall hold office for 
one year and shall be entith'd to vote. 

73- (i) Tlie^Corporation shall appoint a Standing 
Committee, to be called thelPrimary Education Stand¬ 
ing Committee to advise them in regard to all 
matters relating to primary education in Calcuthi., 

(2) Such Committee shall consist of not more than 
six Councillors or Aldermen and of such other persons 
(not exceeding three in uutnber), as the Corporation 
may from time lo time ajid for such periml as they 

think fit, by a specific resolution, associate with the 

Committee. 

{ 3 ) Persons no assochited iWth the Committee shall 
have a right to vote at meetings of the Committee, 
and shalMie deemed he meml^rs thereof for all 
purposes'during tb0 said period. 

74. (/) Any Suthdinif' Oommiltee of tbe Cor¬ 
poration may api^int, one or more Sab-committees 
for any pnrpuHe refewed to t|j|e»|i ,which, in their, 
opinion, can be more hsefiMply cartU'^ oiit bjr a Sal^ ' 
committee. ’ ' ,i 
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PART III. 

\ 

FINANCE* 


CHAPTER VI. 


The Municip>l Fund. 


MUtnioip»i fhiki 80. sliiill bo oiiH Muiuc;i|m1 Finid, and 

^ heid in triiat. ii Hhall bo belt! by tliii CorpdniMon ill tfust foi* iho 

purposes of this Act, subject to the provisions therein 
coutaiiiecl. 


of 81- (7) All iiioiicys realized or realizable under 

MuiiieC.*; Kun«^° this Act sliall be croditfid to the Municipal Fund. 


The balances staiifliu^ at the credit of the 
several iiiuiiicipal fuiid^ of the Corporation at the 
eoinnHUH'euuuit of this Acds and all iiilcrc\st and profits 
lU'isin^ from any in vestment and from any trans¬ 
action in c.onnecdion with any of the said municipal 
funds shall bo transferred to the said Municipal 
Fund. 


and uioiieys ptiyabh' to tlie credit of the 

depo/itin bank. Municipal Fund shall Ik; fi»rthwith paid into the 
Imperial Bank of Jndia to (he credit of an account 
which shall he styled “ the aocuunt of the Municipal 
Fund of the Oil.y of Calcutta'’: 


Provided tliat, with the sanction of tlie Local 
Government, any moneys accruing from any of the 
several funds of the Corporation, which, at the 
CQinineiiceiueiit of this Act, are held in deposit by 
any bitnk or banks in Calcutta otlicr than the Imperial 
, • Bank of Imlia may be left in such deposit by the 
Corporation for such period as they think lit. 


d*** Bubject to tbe provisions of sections 18, 

nopa un . ^ payment shall be made by the Imperial 

Bank of India out of the Municipal Fund except upon 
a cheque signed— 

" (fx) by any two of the following persons, 

namely:— 

(0 file Executive Ofllcor, 

(ti) the Deputy Executive Ollioer, 

(Hi) the Becretary, 

(w) |ihe Chief Aecuuutaiit,' or,. 
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{Part IIL—Ghaptcr VI,—The Municipal Fund ,— 
Sections 89 — 92,) 

can bo made without unduly interfering with the 
regular working of the municipal administration. 

(2) The cost of all work so execated and of the 
establishluont engaged in executing the same shall be 
paid by the Local Government and credited to the 
Municipal Fund. 

89. (i) The Corporation shall pay from the 
Municipal Fund to the Commissioners of the Tolly- 
gunge Municipality two thousand six hundred and 
thirty-two rupees to comi>enaate them for the expen¬ 
diture incurred by them on local drainage within the 
area of the Ballygunge Pumping station and the High 
Level Outfall Sewer added to Calcutta. 

(2) From the commencement of tliis Act, the 
Corporation shall pay annually from the Municipal 
Fund for ten yours to the Commissioners of tlie 
South Suburban Municipality the sum of eight thou¬ 
sand rupees, being approximately, at the commence¬ 
ment of this Act, ono-lialf of the difference botwcfui 
the gross revenue obtained as rates and taxes from, 
and t]ie amount expended on, that portion of the area 
known as the New Dock Extension Area which was 
formerly comi^rised wit|iln the said municipality und 
which forms part of the area added to Calcuttii. 

90. The Corporation shall, beginning from the 
third year after the commencement of this Act, spend 
annually for ten years a sum of not less than one lakh 
of rupees on the execution of original liiiproveinent 
works within the area which formed the Maniktala 
Municipality before the commonoemeiit of this Act, 
a sum of not less than a lakh of rupees on the 
execution of original improvement works within the 
area which formed the Cossipur-Chitpur Municijnility 
at the commencement of this Act and a sum of not 
less than a lakh of rupees on the executioji of original 
improvement works within the area which formed 
the Garden Reach Municipality at the commencement 
of this Act. 

91. The Corporation shall spend annually a sum 
of not less than a lakh of rupees for the purpose of 
promoting primary education among boys between 
the ages of six and twelve years and girls between 
the ages of six and ten years residing in Calcutta. 

92. (1) Surplus moneys at the credit of tlio 
Municipal Fund, which cannot immediately or at an 
early date be applied to the purposes of this Act, may 
from time to time be depositee! at interest or placed 
in current aecouiit in tb^ Imiverial Bank of India, 
or in any other bank or banks in Calcutta which 
may be approved by the Local Govenimeiit, or 
invested in uny of the eeourities or debentures men¬ 
tioned in sectfofi 112, sub-section (/): 

Provided that, where ahy money is placed in 
canleot accoant n&der this snb-soction with any bank 
or banks other Ifhan the Imperial Bank oJ^ India, 
no cheques shall'be d^^ by .the Corporation gainst 
such current acQOttnt, exo^t in favour of. the Imperial 
.Bank of India. , , , 

(2) The loss, if any, luisiog liiom any «ich deposit 
or investment shall 1^;doited ^ the lAanioipal FaDd. 
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{Part III.) 

CHAPTER VIII. 

Loans. 

97. (/) Tho Corporation may, in pursuance of a 
rosoLutlon passed at a meeting, from time to time 
raise a loan, by the issue of deboiitiires or otherwise 
on the security of the consolidated rate, or of all or 
any of the taxes, fees and dues authorized by this 
Act'(or of both the said rate and nil or any of the 
said tuxes, fees and dues), of any sums of money which 
may be required— 

(a) for the construction of works under this Act, 
or 

(h) for tho acquisition of land for the purposes of 
this Act, or 

(i?) to pay off any debt due to the Government, or 

id) to repay a loan raised under this Act; 

Provided as follows :— 

(0 no loan shall be raised without the previous 
sanction of the Jjocal Government; 

(ii) the rs\te of interest to be paid for any loan, 
and the terms (as to the time and method 
of repayment, and otherwise) upon which 
any loan is to be raised, shall be subject to 
the ai)proval of the Local Government; 

{Hi) the period within which a loan is to be 
repaid shall in no case exceed sixty years; 
sgid 

(iv) no loan exceeding in amount twenty-five 
lakhs of rupees shall be raised unless the 
terms, Including the date of floatation, of 
such loan have been approved by the 
Goverinnent of India. 

(2) When any sum of money has been borrowed 
gander sub-section (/),— 

(i) no portion thereof shall, without the previous 
sanction of the Local Government, be 
apx)lied to any purpose other than that for 
which it was borrowed, and 

(ii) no portion of any sum of money borrowed 
under clause (a) of sul>-8ection (1) shall be 
applied to the payment of salaries or allow¬ 
ances to any municipal officers or servauts, 
other, than those who are exclusively 
employed upon the works for the construes 
tion of which the money was borrowed. 

98. The Corporation sliall, at a meeting to be held 
on or before the twenty-second day of March in each 

alter considering the Executive OOloer’s proposals 
in this behalf, determine, subject to the provisions of 
this Act, what sums of money (if any) shall be 
borrowed under section 97 in the next ensuing yesr. 
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108. In respect of all Loans nitsod by the Corpora¬ 
tion between the first day of April, 1881, and tho com- 
nieiiceinexitof the Calcutta Municipal (Loans) Act, 1914, 
tlie foHowini^ provisions shall have elTcot, namely ::— 

(/) The Corporation shall maintain a Sinkini' 
Fund in respect ot all such loans, and 
shall pay into such Fund the following 
sums;— 


(а) on the first day of January and the first 
day of July in each year, in respect of 
such of the said loans as were repaid 
before the thirty-first day of March, 1914, 
a sum representing four per cent, per 
annum on the amount of each of such 
loans, such payments to be continued, 
in tlio case of each of such loans, until 
the expiry of a period of forty-seven 
years fiom the date on which the loan 
was raised, and 

(б) on the first day of January and the first 
day of July In each year, in respect of 
such of the said loans as luive not been 
i*epaid before the tliirty-fiist day of 
March, 1914, a sum representing one per 
cent, per aiinum on the amount of each 
of such loans, until the loan is repaid, 
and 


(c) on the first day of January and the firsl 
day of July in each year, for a pericnl 
of ton years, with effect from tlic first 
' day of July, 1914, the sum of sixty-six 
thousand rupees. 


(^) When any of the said loans hereafter falls 
due for repayment, it shall be repaid— 

(i) from the sums which have accumulated 
in the Sinking Fund maintained under 
clause (7) and in Sinking Fnnd A 
maintained befoi*e the commencement of 
the Calcutta Municipal (Loans) Act, 
1914, to the extent to which six monthly 
payments of ono per cenL per annum on 
tlio amount of any such loan would have 
accumulated at thvim per cent compound 
interest from the date of its commence¬ 
ment, and 

(«<) to the extent to which the sums referred 
to in sub-clause (f) of tliis danse fall 
short of the sum rpqiiired for repayment 
of the loan—froiii money to l>o borrowed 
by the Cori)oratt<yn for the purix)Bc, for 
any peritkl nokexceeding the period by 
which tile term''of tiie original lean 
falls sh<S^ of forty-seven yeat^, 

* 

(^>'A sepanA# Slnkiug Fiind tiliali' be ostiib- 
itehed In respect of eaPh aiponnt bor¬ 
rowed nnder sab-etaase (t'i) of clanee (2) 
of thin section, and tbe provisions of 
sections 106 and 107 shall apply to eswh 
sucli Siukliig Fundi ’ 


EFakt in 


Den. Act IV 
of 1914 ' 


Don. Act IV 
of 1914 
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nation of Bink- 
inR Funds. 


(Part ITL—Chapter VIII. — Loans .— Sections 
115—117.) 

bcifore the commencement of the said Act 
to tlio Sinking Fnnd established for 
consolidated loans under section 110, 
sub-section (4). 

116. (i) The Executive Officer shall, at the end 
of each year, prepare a statement showing— 

(a) the amount which has been invested during 

the year under section 112, ^ 

(b) the date of the last investment made previous 

to the submission of the statement, 

(c) the aggregate amount of the securities then in 

the hands of the Oorporation, and 

(d) the aggregate amount which has, up to the 

date of the statement, been apiilled under 
section 114, in or towards repaying loans. 

Every tiuch statement shall be laid before a 
meeting of the Oorporation and published in the 
Calcutta Gazette. 

116. All pavments due from the Corpomtion for 
interest on and repayment of loans shall be made 
in priority to all oilier payments due from the 
Oorporation. 

117. (/) All Sinking Funds establislied under 
this Act shall be subject to annual examination by 
the Accountant-General, Bengal, who shall ascertain 
whether the cash and the value of the securities 
belonging thereto are actually equal to the amount 
which should be at the credit of such funds had 
investments been regularly made and had the rate of 
interest as originally estimated l)een obtained there¬ 
from. 

(2) The amount which should be at the credit of 
a Sinking Fund shall bo calculated on the basis of the 
present value of all future payments required to be 
made to such fund under the provisions of this Act, 
on the assumption that all investments are regularly 
made and the rate of interest as originally estimated 
is obtained therefrom. 

The value of securities belonging to a Sinking 
Fnnd sliall be their current value unless they fall due 
for redemi)tion at par or above before maturity of the 
Fund in which case their current value shall be taken 
as their redemption value, except in the case of 
Calcutta Municipal Debentures which shall always be 
valued at par, provided that the Corporation shall 
make good immediately any loss which may accrue on 
the actual sale of such debentures at the time of the 
repayment of the loan. 

(3) The Corporation shall forthwith pay into any 

Sinking Fund any amount which the Accounta|^- 
General may certify to be deficient, unless the Local 
Government s|)eciaily sanction a gradual readjust¬ 
ment. ^ 

(4) If the cash and the value of the securities 
at credit of any Sinking Fund are in excess of the 
amount which should be at its credit, the Accountant 
General shall certify the amount of such excess 
sum, and the Corporation may thereupon transfer 
the excess sum to the Municipal Fund. 
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PART IV. 

TAXATION. 


CHAPTER X. 

The consolidated rate. 

Imposition of consolidated rate. 

124. A coiisolidatod mte not exceeding twenty* 
three per cent, on the annual valuation determined 
under this chapter may he imposed by the Corpora¬ 
tion upon all lands anti buildings in* Calcutta for the 
purposes of this Act. 

12B. The amount of the said ratU shall Im fixed 
annually, in the manner provided in Chapter VII, 
with reference to the requirements of the Municipal 
Fund. 


Exemptions. 

126. (/) Buildings used exclusively for purposes 

of public worship, and public burial or burning 
grounds or other places for the disposal of the dead 
duly registered under Chapter XXXI, shall b» 
exempt from the consolidated rate; 

and the Corporation may either wholly or partially 
exempt from the consolidated rate any land or 
building used exclusively for purposes of public 
charity: 

Provided that the following land and buildings 
shall not be deemed to bo used exclusively for public 
worship or for purposes of public charity within the 
meaning of this section, namely,— 

(а) land or buildings in or on which any trade or 

business is carried on; and 

(б) land or buildings in respect of which rent 

is derived, whether such rent is or is not 
applied exclusively to religions purposes 
or purposes of public charity. 

(3) Open spaces and parade grounds, which are the 
property of Government and over which, when not 
required for military purposes, the public are allowed 
to have free access, shall he exempted from the con¬ 
solidated rate, if the l«oc;d Government so direct. 

(S) The Oorpo ration may exempt the owner of any 
hut from payment of the whole or any portion of the 
consolidated rate payable^ in respect of such hut, 
and in any such Ci^ they may exempt the owner of 
the land on which-the' hut is built, or not, as they 
think fit. • 

(4) The Oorp<; ration may, by resolution, exempt 
from the consolidated rate all lands and buildings 
the annual valuation of which, determined under 
this cliapter, does not exceed twenty rupees or such 
smaller sum as may be specified in such resolution: 


[futaviiR 
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(Part £Vi—Chapter X,—The consolidated rate .— 
Sections 130,131.) 

t.lio ground that,it ih unoccupied, but botli tlio1)wiior’s 
and the occupier’s share of the oonsolidutetl rate shall 
be payable in full as long as such land or build jug 
belongs to the Board and is assessed under soctioJi 
12 «. 


130. Who II tile Boiircl Iuim executed any Hclioine 
referred to Ui section 128, aud llie streets (if any) 
laid out or altered and the open spaces (if any) provi- 
detl in executing such scheme have vested in the 
Ooii>orat'ion under section (i/i of the (Jalciitta Improve- v 

ment Act, 1911, the valuation made under section ofv.tii. 

128 shall terminate, aiid any land or building 
acquired by purchase or otherwise by the Boiird for 
the execution of fmch scheme und remaining vested in 
tl^e Board at the terminatiph ot such valuation shall be 
revalued under section 127, and such revaluation shall 
roiuuin in force for such [leriod as remains unexpired 
in the ward in which it is included. 


131. (1) The valuation of any land or building 
Bituat(Kl in the several wards, the respocMve mimbers. 
luiines and boundaries of which arc specified in 
ScJiediihi Vir, which has been made before tluj com- 
irioucement of this Act, whether under the Bengal 
Municipal Act, 1884 or under the Calcutta Municipal Bm.Actiii 
Act, 1899 and which is in forci^ at the c'omiuericemeut ill 

of this Act, shall remain in forces and shall be (Icenn d of 
to bo the valuation for the assessment of the con¬ 
solidated rate on such hind or building under tliis Act, 
until such time as the Executive Officer may make 
a fresh valuation of the lands and buildings in each 
such ward under this Act, and the annual value cif 
such Lunds and buildings in each such ward shall, 
afler such assessment has been made by the Executive 
Officer, have effect for a period of six years ajjd may 
be revised thereafter by the Executive Officer at tlie 
termination ot successive peiiods of six years. 

(2) Notwithstanding anything contained in sub¬ 
section (i), the following conditions shall apidy 
in the several eases hereinafter specified, namely,— 

(а) Inistees with the huts upon them may bo 

valued annually at tlie discretion of the 
Executive Officer, and shall be so valued on 
the application of the owner; and when 
such are not re-valued, the, former 

valuation shall remain in force from year 
to year until a re-valuation is mailc ; 

(б) any land or building the valuation of which 

has been cancelled on the ground of irregu¬ 
larity, or which for any other reason lias 
no annual value assigned to it iindor this 
Act, may be valued by the Executive Officer 
at apy time during the currency ot the 
; periVl proscribed in respect of such laml 
or *lmilding by sub-section (7), and such 
Evaluation shall remain in force, and the 
consoUdated rate shall be levied according « 
to ii, for the unexpired portion of sucli 
period ; I f 
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(Part IV.*^hapter JT,—The cotiSoUdatM rale .— 
Sections 134^ 136.) 

(it) i(, as the result of such subdivision, there 
are separate allotments of such land, 
building or portion and if such allotments 
are made entirely independent and capable 
of sepamte enjoyment but not. iji conform¬ 
ity with the proviaioiiH of this Act, or 
of any rules or by-laws made thereunder, 
relating to buildings, the Executive 
Officer may, if he thinks fit, assoss such 
portions sepamtely after assigning to them 
separate numbers under this chapter: 

Provided that by such separate assessment the 
total assessment for the entire premises 
shall not be increased ; 

{Hi) if such separated portions of such land, 
building or portion are, or are made, 
entirely independent and capable of 
seimrate enjbymeut in conformity with 
the provisions of this Act, or of any rules 
or by-laws made thereunder, relating 
to buildings, the Executive Officer shall 
assess each portion separately by assign¬ 
ing a separate number theiH.^to : 

Pi*ovjded that by such separate aHsessmont the 
total assessment for the entire premises 
shall not be increased: 

Provided also th:it such apportionment or separa¬ 
tion of the numbers and assessinent, as the case may 
be, shall remain in force and the consolidated rate sbail 
he levied accordingly until the expiration of ilie said 
period. 


AHi.flfi.inent In If any «>'• buildiii/?. boarinR two or 

ifo*SOfw^^ore municipal numbers, or portions thereof, be 
ono fuemisea. ^j, moro iicw premises, the 

Executive Officer shall assess them, on auialgumation, 
after assigning to them one or more numbers, as the 
case may be, for the purposes of this chapters 

Provided that no assessment on aiitalgamation of 
premises shall be made by the Executive Officer unless 
there is a cause for the re-vuluation of any of such 
« premises except on an.application being made to him « 

by the owner or owners thereof, in which case such 
assessment, if made, shall remain in force for the 
unexplred period of the valuation of the ward in which 
the said promises are included : 

Provided also that tht total assessment on amal¬ 
gamation shall not be greater than the sum of the 
previous assessments of the several premises amal¬ 
gamated. 


Power to 
BieoulWc Offiotr 
•epamtely to 
MHO«ft otitlioiisos 
and nortionii ot 
butlainge. 


138. The JSxecutive Qfficdr may, in bid discreiiion 
aasefs any otiihea |0 ai^purtonant to a building, or 
any i>oriion of a Lafralng, aei^rately fi-oni such baild* 
ing or the other l^drtions^of anch bailding, as the 
case may 1)6; and, lirhen any ottthonse or portion of 
u' building is so toparateiy assessed, the eame sWl, 
for the part)OHert of this olmpter, deemed to be a 
separate building.' ' *' 
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{Part IV,—ClMpter X,—The consolictetied rate .,— 
SecHom 144—146.) 

(2) The particulars mentioned in sub-section {!) 
may be contained ill as many l>ookH as the Executive 
Officer may from time to time determine, which shall 
together constitute the municixml assessment-Ixiok. 

{3) When the name of the owner or occupier of 
any premises is not known, it shall be sufficient to 
designate him in the said assessment-book as ** the 
owner ” or “ the occupier'*, as the case may be. 

•if^’^owniriT'^SittS ^^4. (i) Any owner or occupier may at any time* 
looomitera^' *in apply to the Executive Officer to have his name entered 
nM<Hiiiin«ut>book. owner or occupier, as tlie case may be, in the assess- 
ment-book; and the Executive Officer shall, after 
giving the parties interested an opportunity of being, 
heard, unless there is sufficient mtson to refuse sucb 
application, cause such name to he eulered in the 
assessment-book: 

Provided that if such application fs re'fused, the 
ireason for the refusal shall be recorded in writing, 

{(2) Where there are gradations of owners or occu- 
fliers, and doubt exists as to who is entitled to iiave 
bis name enleied in the assessment-book as owner or 
•occupier of the premises, the Executive Officer shall, 
idler giving the partit‘8 interested an opportunity of 
being heard, determine which of the several owners, 
•or oceupiers is so entitled, and his decision shall 
reinaiitii in force for the inirposes of this Act unless 
and until it is set aside by the order of a competent 
Court. 

(3) No owner or occupier whose name is not enter¬ 
ed in the assessment-book shall be entitled to object- 
that any bill, notice of demand, warrant or other 
notice of any kind required by tliis Act to be served 
on the owner or occupier of any land or building, has 
not been made out in his own name. 


'Notice Of iraM»- 
VerH of title, wbfin 
ApAe^isfiveii. 


14B. Whenever the title in any land or build¬ 
ing, or in any part or share of any land or building. 
iZs transferred, the transferee shall, within three 
riuonths after the execution of the instrument of trans- 
.fer, or, if no such instrument be exeeuWd, after Uie 
(transfer is effected, give notice in writing of such 
transfer to the Executive Officer : 


Provided that in the event of the death of the 
person in whom such title vests, the person to whom, 
as heir or« otherwise, the title of the deceased is 
transferred by descent or devise, shall, within one 
year from tlie death of the deceased, give notice in 
writing of such transfer to the Executive Officer. 


146. (2) Notwithstanding anything contained in 
‘ aSlnd ^ Section 142, the Executive Officer may at any time 

»^ent-book. amend the assessmeut-book— 

(a) by inserting therein the name of any tierson 
whose name ought, in his opinion, to be so 
inserted, or by inserting any land or 
building which is, in his opinion, liable 
to the consolidated rate, or by inserting a 
valuation when the land or building liablrf 
to be valued has not been valued 


I 23 r 
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[Part ill 


(Part IV.—Chapter X.—The coneolidated rate .— 
Sections 152-—158.) 


BHch Iftiid from the operation of this proviso on the 
ground that it is necessary for the land to be left 
open for the purpose of ventilation, or that in their 
opinion special circumstances exist which render it 
impracticable for the owner or lessee to utilize the 
land as a building site. 


Refiiiid of 1S2•^ Any person who has, in respect of any land 
conBoiufat^'rlSe!^ huildiiig which luis been assessed to the consolidat¬ 
ed rate, paid the occupier’s share of sucli rate for the 
whole of any quarter, shall be entitled to a refund of 
the rate so paid for any period in that quartta* during 
which he did not occui)y such lajid or building, pro- 
, vided that such person has given notice in writing 

of the facts to the Executive Officer, 

V 

leSr IBS. Every notice referred to in section 151 or 

■ection 162 , when scction 152 shall be given during the period for which 
to e<« viT . the land or building is unoccupied and unproductive 
of rent, or during tlie period of the vacancy, as the 
case may be; and such period shall be calculated 
from the date on which such notice is delivered at tJip 
municix)al ofTice: 

Provided that, if the notice is delivered within 
seven days of the vacancy, the remission shall be 
allowed with effect from the date of the vacancy. 

Appiicsitioii for • 154 . No refund of any amount sliall be made 
inuiic. under section 151 or section 152 unless the same is 

applied for within one year from the date on which 
the amount was xiaid. 


Notiee of re» 
occupation, witen 
to be given. 


165. Whenever any land or building which lias 
been assessed to the consolidated rale and has been 
unoccupied is re-occupied, the person liable to pay the 
owner’s share of the rate in respect of such land or 
building shall, within fifteen days from the <late of 
re-occupation, give iiotice thereof in writing to the 
Executive Officer. 


fr^tc ^ payable 156. Wlicucver auy land or building which has 
been assessed to the consolidated rate and has been 
unoccupied is re-occupied during any quarter, the 
occupier’s share of the rate in respect of such land or 
building shall be payable from the date of such 
re-occupation, 

^B7. If any land or building is ordinarily occupied 
by inoic than oue person bolding in severalty, or is 
eeitlinca^J' Valued at less than two hundred rupees, the Executive 
Officer may, notwithstanding anything contained in 
section 149, levy the entii^ Consolidated rate from 
the owner of such land or building. 


Hecovery from 158. WUeu the eutii’e consolidated rate is paid by 
pwtff of rate owiiev of auy land or building under section 157, 
paid by owner Mueb owner may, if there be bat one occupier of the 
111 ) ertieciioii iu7, occDpier half of 

the rate eo paid, add may, if there be moro than one 
occupier, recover fMwn each occupier hSclf of such sum 
as bears to tlie entire amount of rate so paid by the 
owner the same proportion as the value of the portion 
of the land or building in the occupation of such 
occupier bears to the entire value ef such land or „ 
building. 
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{Part IV.) 

CHAPTER XI. 

Tax on carriages and animals. 

Carriages ay id animals specified in Schedule VIII. 

166. (7) A tax, at ratos not exceeding those res- 

pcctively prescribed inScliedule VIIT, shall be imposed 
upon all carriages ami animals specified in that sche¬ 
dule and kept or used in Calcutta, except— 

(rO carriages kept for sale by bond fide dealers in 
such carriages and not used for any other 
purpose; 

(6) carriages and animals belonging to the Gov¬ 
ernment and maintained— 

(») for the use of the Governor of Bengal or 
his staff or household ; or 

(ii) for police or military purposes ; 

(c) carriages and aiunnals maintaiiiod l>y any 

authority for the purposes of a fire-brigade; 

(d) carriages and animals certified by tJio Com¬ 

missioner of Police to be ordinarily used 
by the owners therc^of for police purj>oses; 

(r) tram-cars employed in working street tram¬ 
ways, and exempted under any contract 
with the Corporation ; and 

(/) horses which any person exempted from the 
oj)oration of any municipal tax by an order 
issued under section 3 of tlie Municipal xiofi«si. 
Taxation Act, 1881, is bound by the regula¬ 
tions of the service to which he belongs, to 
keep. 

(2) The rates at which the said tax is to bo imposed 
shall be determined uiiniially in the budget estimate 
prepared under Chapter VII. 

166. The tax imposed under section 16.5 shall be 
payable half-yearly in advance. 

167. (I) T he owner or tho person in charge of any 
carriage or animal liable to the tax imposed under 
section 165 shall, before the first day of May aiul the 
first day of November in each year,— 

(а) forward to the municipal office a written 

statement, signed by him, containing a 
description of all carriages and animals 
owned by him or in his charge which are so 
liable, and 

(б) at the same lime pay to the Corporation the 

tax payable for the current half-year in res¬ 
pect of the carriages and animals specified 
in such statement. 


(J^) Any person who becomes the owner or takes 
charge daring any half-year of any carrisge or animal ‘ 
liable to xhe tax imposed under section 165 shaiJ, 
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(Part TV.—Chapter JTA —Tax on carriages and 
animals.—Section 174.) 

, (5) The owner or perHon in charge of any dog 
liable to the tax irapoaed under Hub-section (i) ahali, 
bofoi*e the first day of May in each year,— 

(ji) forward to the inuulcipal oiiice a list^ signed 
by him, of all dogs owned by him or in 
his charge which are so liable, and 

(b) at the same time pay to the Oort^oration the 
tax payable for the current year in respect 
of every such dog. 

{4) Any persoji wlio, in the course of any year, 
becomes tlie owner or takes charge of any dog siiall, 
within one week of his so becoming owner or taking 
charge, furnish a like statement and pay to the 
Corporation the tax payable for that year in respect 
of such dog: 

Provided that the tax payable in respect of any 
dog shall not be levied twice for the same year. 

174. (i) When any person has paid to the 

Corporation the tax payable in respect of any dog, 
the Corporation shall— 

(а) grant him a license to keep such dog during 

the current year, and 

(б) provide liim with a number-ticket, the number 

whereof shall be specilled in the said 
license. 

(^2) The owner or person in charge of any <log so 
licensed shall at all times caiise the said iiuml)er- 
ticket to be kept attached to the collar or otherwise 
suspended from the neck of the dog. 

<^) dog which has no such number-ticket for 
the then current year .so attached or suspended— 

(i) shall be xiresiimed to be an unlicensed dog, 
and ' * 

(w) may be seized by the police or by any person 
duly authorized by the Corporation in 
this behalf, and detained until the tax duo 
(if any) has been paid. 

(4) If any person, within seven days from the dat6 
of such seizure, satisfies the Corporation that he is 
the owner or keeper ol such dog, the Corporation 
shall order it to Ite delivered to such person on pay¬ 
ment of the tax due (if any), together with the costs 
incurred by the Corporation in keeping the dog. 

(5) If, within the said seyea days, no x^erson 
satisfies the Corporation thaf he is flie owner or 
kcei>er of the dog or f>ays the said hix and costs, the 
Corpora tie a ^psay cause “the dog, either— 

(а) to be destroyed, or 

(б) to be^ sold and the Ail e-proceeds, after 

deducting therefrom the said tax and 
costs (togeiher with the costs of the sale) 
to be paid to any pei’soii who, withiu six 
months from the date of such sale, ostab*^ 
lishes, to the satisfaction of the Corpora¬ 
tion, bis claim to such proceeds. 
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Grant and con¬ 
tent! of lioeneez. 


{Part IV.) 
CHAPTER XIII- 


Scavenging-tax. 

179. Every person who exercises in Calcutta any 
of the callings indicated in Part I of Scliediile IX 
shall every half-year take out a license and pay for 
the same a fee, to be culcnlated— 

(а) according to the average number of animals 

kept by him in the exercise of such calling, 
as determined from time to time by the 
Corporation, or ♦ 

(б) in the case of the owner or occnpier of a 

market, according to the average quaiility 
of offensive matter and rul)bish removed 
daily, as determined from time to time by 
the Corporation, 

at the rates mentioned in Part II of the said schedule : 

Provided that the Corporation may remit or 
refund the whole or any portion of the fee so jiayable 
by any person in respect of any half-year if they are 
satisfied that such person himself removes the 
offensive matter and rubbish accumulating on his 
promises or has exercised his said calling for a portion 
only of such half-year. 

180. (7) Every license mentioned in section 179 
shall, in addition to the particulars required by 
section 498, sub-section (7), specify— 

(а) the calling in respect of which it is granted ; 

and 

(б) the animals in respect of which it is granted, 

or, in the case of a market, the average 
quantity of offensive matter and rubbish 
removed daily, as determined by the 
Corporation. 


{2) Every such license shall be taken out not later 
than the first day of June or the first day of December 
in each year, as the case may be. 
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{Part VI.—Chapter 


XV.—Tax on carta.—Sections 


184—186.) 

184. (/) The fee payable for each registration 
under section 183 shall be as follows :— 


Ks. 

for every cart propelled by 

mechanical power ... 20, and a fur¬ 

ther sum of 
Rs. 5 per ton 
of the full 
carrying capa¬ 
city of the 
cart. 

(/>) for every trailer (being a 
cart) drawn by a cart re¬ 
ferred to in clause (a; ... 25 

(c) for every other cart ... 4 

and an additional charge of one rupee shall also 
be payable in each case for the number-plate to be 
afUxed to the cart or trailer: 

Provided that, if such nnmber-phite i.s retnrncd to 
the municipal office in serviceable condition, the said 
additional charge shall be refunded or set off against 
the charge leviable for a new number-plate. 

{2) The Corporation may, in their discretion, remit 
any portion of the fee leviable under sub-section {1) 
ill respect of any curt if they are satisfied that tlie 
same has been kept or used for a portion of the half- 
year only. 

(tS) When the ownership of any registered cart is 
trajAsferred during any lialf-year, it shall be re¬ 
registered in the name of the person to whom it has 
been transferred; and a fee of four annas sliall be 
paid for every such re-registration. 

186. After deduction of the costs incurred on 
account of the registration of carts and the supply 
of number-plates under this chapter, the total, net 
proceeds of the fees and charges received by the 
Corporation for sucli registration shall be divided 
between the Corporation of Calcutta^ and the Oom- 
mlssioners of the Municipality of Howrah and such • 
other munlcipalitieB in the neighbourhood of Cal¬ 
cutta or of the Municipality of Howrah as the 
Local G’ovornment shall declare, by notification in the 
Calcutta Gazette^ to be entitled to a share in such 
proceeds, in such proportion as the Local Government 
may from time to time deteA*mine. 

186. (1) If any person owim or keeps any cart 
notduly registered under section 183, the Corporation 
may seize such cart, tj^gether with the animals (if any) 
drawing it, and detiElin the same in a place to be ap¬ 
pointed by them in this behalf: ^ 

Provided that nb cart shall*be so seized while 
conveying passengers or goods, 

(2) If any cart or animals so seized be not claimed 
within ten days from the date of the seizure, it or 
they may be sold by auction by order of a Magistrate. 
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{Part IV.—Chapter XVI.—Recovery of the consoli-^ 

dated rate and other taxes.—Sections 292 — 195.) 

(6) if such |)er8on be the occupier of any premises 

" in respect of which the sum is due, by dis¬ 
tress and sale of any movable property 
found on the said premises: 

Provided that, when the premises in respect of 
which the default is committed are a place of business, 
and the movable property distrained under clause (6) 
is shown to the satisfaction of the Corporation to 
have been left there (by some person other than the 
person referred to in that clause) for repairs or safe 
custody in the ordinary course of business, it shall be 
released. 

{2) The movable property of any person liable for 
the payment of any sum, for the recovery of which a 
warrant has been issued under sub-section (i), may be 
distrained wherever the same may be found in 
Calcutta. 

(3) For every warrant issued under this section, a 
fee shall bo charged at the rate mentioned in that 
behalf in Schedule XII, and the amount of the said fee 
shall Iw included in the costs of recovery. 

192. The Corporation may, in their discretion,^ 
remit the whole or any part of any fee chargeable 
under section lilO, sub-section (2), or section 191, sub¬ 
section (J). 

193> Any officer charged with the execution of a 
warrant of distress issued under section 191, may, if 
authorized by a general or special order in writing by 
the Corporation, between sunrise and sunset break 
open any outer or inner door or window of a building 
in order to make the distress— 

(a) if lie has reasonable ground for believing that 
such building contains property which is 
liable to such distress ; and 

(h) if, after notifying his authority ami purpose, 
and duly demanding admittance, he cannot 
otherwise obtain admittance: 

Pi*ovided that such oflicer shall not enter, or break 
open the door of, any apartment appropriated to the 
use of females, until he has given .not less than three 
hours’ .notice of his intention and has given such 
females an opportunity to withdraw. 

194. The oflicer charged with the execution of a 
warrant of distress issued under section 191, shall 
forthwith make in the .presence of two witnesses an 
inventory of the movable property which he seizes 
under such warrant, and shall at the same time give 
a written iiotioe, in the form in Schedule XIII, or in a 
form to the like effect, to the person in possession 
thereof at the time of seizure, that such property will 
be sold as therein mentioned. 

t9S. If thefre is reason to believe that any pro¬ 
perty seized under a warrant of distress issued under 
section 191 is likely, if left in the place where it is 
lcuuia» to be removed by force, the officer executing 
the warrant may take It to the munfcipul office or to 
any place aiipolnted by the Corporation. • 
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(Part JV.—Chapter X VI.—Recovery of the cansoli- 
dated rate and other taxes.—Sections 293—207.). 

» 

to tT 803. (i) If the Oorporattoii at any time have 
rammarv teason to believe that any pernoii from wham any 

*oM “Sbilut acc«)uiit of the coiiHolulated rate ia about 

leavecSioutu. forthwith to rouiove frcin Calcutta, tho Oojrporation 
may dij’ect the iiinnecihite payment by aiich peraou of 
the Hum HO due and cause a bill for tho same to be 
preneiited to him. 

(2) If, on proRentation of such bill, the Raid perBon 
does not forthwith pay tho sum due by him, the 
amount shall be leviable by distress ajid sale under 
the provisions of this chapter ; 

Provided that— 

(а) it sliall not be necessary to serve upon the 

sail! i)orson any notice of demand, and 

(б) the warrant of distress may be issued and 

executed without an^^ delay. 

rower to oor- 204. It shall be competent to the Corporation 
instead of proceediap^ainst a defaulter by distress 
and sale under the provisions of this chapter, or after 
a defaulter has been so proceeded ap:ainsl unsuccess- 
fully or with only partial success, to recover from 
him by suit, in any Court of competent jurisdiction, 
any sum due, or tlie balance of any sum due, as the 
case may be, on account of the consolidated rate, 
together with all costs. 

The GoiiBoUdal' 20B. Tho consolidated rate due from any perHon 

first "^charge''** on of Hiiy .hi lid or bulldiiig shall, subject to 

premiaez. the prior pa^Muent of the land-revenue (if any) duo to 

the (Government thereupon, be a first cliarge upon the 
said land or building and upon the movable property 
(if any) found within or upon such land or building 
and belonging to the said person. 


Other taxes. 

pofatTo^D to 806. (/) When any sum is due from any person 

zecute Or nerve Oil aCCOUllt of““ 
notice of dotnand. 

(a) the tax on carriages and animals, 

(d) the tax on professions, trades and callings, or 
(c) the scavenging-lax, 

the Corporation may either prosecute such person 
under section 492 or cause to be served, on him a 
notice of demand in the rm in Schedule or in a 
form to the 1 ike effect, 

(2) The provisions of section 190, sub-section (2), 
section 192 and clause of section 202 shall, with 
all necessary modifications, be deemed to apply to 
every such notice of demand. 


i»Ste?to” **8 807. Within $eV^)| days aflhr thh service on any 

^hDfore pcrson of a notice c f demand under section 206, 8i)ph 
“ person may- ^ 

(a) pay the siiimjAemand^ together with any 
fee impoadd'uiidev. flection 190, eiil)-section 
(2), or ' c ‘ ■. 
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PART V. 

THE PUBLIC HEALTH, SAFETY AND CONVENIENCE. 

CHAPTEK XVII. 

Water-supply. 

Proprietary rights of the Corporation, 

914. All public tauks, reservoirs, cialeriiH, wells, 
aqueducts, conduits, tunnels, pipes, tups and other 
water-works, whether made, laid or erected at the cost 
of the Municipal Fund, or otherwise, and all bridges, 
buildings, engines, works, male rials and things, 
connected therewith or appertaining thereto, and also 
any adjacent land (not being, private property) 
appertaining to any public tank, shall be vested in the 
Corporation. 

General duties of the Corporation in respect 
of the supply of water. 

216 . (1) The Corporation shall provide— 

a supply of filtered water in all parts of 

Cuicutta, and 

(6) a supply of unliltered water— 

(i) in those parts of Oahaitta in which such 
water is provided p.t the commence¬ 
ment of this Act, and 

(n) in such other parts of Oaicutta as they 
niay think fit. 

(J?) Notwithstanding anything contained in sub¬ 
section (/), the Corporation may discontinue the 
supply of unfiltered water in any part of Calcutta : 

Provided that where the supply of uii filtered 
water is so discontinued— 

(a) filtered water may be used for non-domestic 

purposes and for the purposes mentioned 
ill section 221, and 

(b) a suflBcient quantity of filtered water* shall, 

subject to the provisions of section 223, be 
supplied for all such purposes, in lieu of 
the unfiltered water discontinued as afore¬ 
said. 

216 . (/) The Corporation shall erect sufllcieiit and 
convenient bathing platforms and public stand-posts 
for the supply, free of charge, of filtered water for 
bathing and other domestic purposes. 

(2) All such bathing platforms and stand-posts 
shall lie supplied with a sufficient quantity of filtered 
water. 

217 . On all distribution pipes in the untiliered 
water system and, if the Corporation So direct, also 
in the filtered water system, suitable hydrants shall 
be provided for street-watering, fire-extinguishing, 
washing down hackney-carriage stands, and flushing 
street-gullies, together with such sluices, branches 
aud appliances as may be necessary for the efficient 
flushing of the municipal drains. 
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{Part V.—Chapter VII ,— Water-Supply,—Sections 

227-- 229,) 

and may deduct from the rent payable by him to 
such owner the expenses incurred by lain in respect 
of such works, except so much of such expenses as 
may have been incurred under the cireainsMinces 
mentioned in clause (6) of sub-section (^) of section 225. 

227 . (i) If tboro is any difference between (ho 
owner and the occupier of any premises respecting 
the cost or the sufficiency of the water-supply thoreol', 
eitliQr iiarfcy may refer such difference to the Corpora¬ 
tion, and tlie written award of the Corporation shall be 
binding on sueli owner and occupier. 

(2) There shall be payable to the Corporation, by 
the person making a reference under sub-section (7), 
a fee at the mto of two rujiees.for every one hundred 
rui>ees of the monthly rent of the said premises ; 

Provided that such fee shall in no ease exceed ten 
rupees. 


228 . Wlienever it appears to the Corporation 
that any premises aro witliout a sufficient su]>ply 
of water, and that such a siiiiply of water can ()c 
furnished from a main not more than one hundred feet 
distant from the nearest part of such premises, the 
Corporation may, by written notice, require the ownei 
to obtain such supidy and for that purpose to lay 
down sucii pipes, hydrants, stand-posts and other 
fittings and execute all such other works as the 
Corporation may direct : 


Provided that— 


(a) in any case in which the owner satisfies 
. the Corporation that he is too poor to bear 
the'cost of tiie said works, the Corporation 
may pay the whole or any part of such 
cost from the Municixml Fund ; and 

(*) if any premises in respect of which any notice 
- is issued under this section are occupied by 
a per»onother tliaii the owner, the occui»icr 
shall be bound, if the Corporation so direct*, 
to make to the owner, in resi^ect of all 
works executed in {uirsuance of such notice, 
tlte payments prescribed by clause (a), or 
clauHeH(n) end (5), as the case may be, of 
sub-section (2) gi section 225. 


229 . Notwithstanding anything contained in this 
chapter, the muiilcipal water-supply shall not be 
directly connechad to any hut, but a sufficient supjdy 
Of unffltered Wftter shall be provided for the flushing 
of any conuoctod%>rivy attached to*a hut s 


Provided that the Corporation may supply a 
direct filtered water connection to a hat on such 
conditions as they mny tmpoae iindjeufe|6ct lo such 
rules as may be them^ in tbis'behalf. 
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(Pari XVII.--Water-supply.—Sections 

236 -’- 238 .) 

Provided that any occupier of any such premises 
who bas provided a separate meter attaclied to the 
Bervice-pii>e tliereof, sball not be liabJe to pay any 
proportionate sluire as aforesaid, l)ut shall pay for any 
excess, which such meter shows to have beeJi supplied 
to him ill accordance with the provisions of section 
238: 

Provided also that, on a representation from any 
ten persons within the block who are held liable for 
the cost of such excess, the G4>ri>oraiion shall forth¬ 
with take into consideration the question of attixing 
a metier under the provisions of section 237 to the 
service-pipe attached to any premises within the 
block, the occupier of which premises is alleged or Is 
suspected by such persons to be wasting filtered 
water. • 


Prevention of 236 . il) Whenev(?r the Corporation have reason 
wuter in VfISh. bclicve that, as the result of defects in pipes, taps 
or fittings connech^d with the water-supply, the 
fiUerod water-sujiply to any premises is being wasted, 
they may, by written noti(H\ n*r|iiim the owner and 
occupier of tlie premises, within a ]>eriod of four days 
after service of the notice, to nqxiir and make good 
any defects in the pipes, taps or filtings connected 
with the water-supply, so as to put a stop to such 
waste. 


(2) If, after the expiration of the said period of 
four days, the Corporation have reason to believe 
that wustie still continues, they may cut off the suvq>ly 
of filtered water to the said premises. 

Power to Oor- 237 . (1) The Corpomtion muy^ in their discre- 

pomtion tion, provide a water-meter and attach the same to 

metera. the SC TV ice-x>ipe of utiy premises connected with the 

luuniclxjal filtered water-supply. 

(2) The expense of providiiigaiid attaching a meter 
under sub-section (7) shall be paid out of the Muni¬ 
cipal Fund. 

l*6ymont ^ 2M. (/) When a meiei* has been attached to any 

wator premises, all filtered water which is shown thereby to 
Htatli" becii Supplied ill excess of the free allowance to 

tory aiiowanc^.^ whicli tlio occupicr Is entitled under section 223 shall 
be paid for by him at the rate of one rupee for every 
three thousand gallons. 

(2) The Ckirporallon may cause the meter to be reail 
at any time awing each quarter, but as nearly us 
practicable at intervals of three months : 

Provided that if, during CMiy quarter, the assess- 
, ment of such premises is altered, the said free allow¬ 

ance shaTl htk calculated on the consolidated rate 
payable on'fibe assessment as altered. 

(3) if such premises are ordinarily occupied by 
two or more persona holding in severalty^ the owner 
shall he liable ter water supplied In excess as prescribed 
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(Part V.^^^hapter XVII. — Water-Supply.—Sections 

243—245.) 

243 * (/) The Oorpomtion may, in their discretion, 
allow any person not residing in Calcutta to take or 
be supplied with water on such terms as they may 
from time to time prescribe. 

(2) No person shall, without the written permis¬ 
sion of the Corporation, take or cause to be taken 
for use without Oalcntta water supplied under this 
chapter: 

Provided that this sub-section shall not apply to 
water taken by travellers for use on a journey. 

Supplemental provisions. 

244 . The Corporation shaJi have the same powers 
and be subject to the same teslrictions for carrying 
water-mains in or without Calcutta as they have 
and are subject to for carrying drains in or without 
Calcutta. 

246 . (i) NotwitlistnmHng anything contained in 
this chapter, the Corporation may cut off the connec¬ 
tion between any water-works of the Corporation 
and any premises to which water is supplied from 
such works, or may turn off such supply, in any of 
the following cases, namely :— 

(a) if the premises are unoccupied ; 

(b) if, after receipt of a written notice from the 

Corporation requiring him to refrain from 
so doing, the owner or occupier of the pro¬ 
mises coutiiiues to use the water or to 
permit the same to bo used, in contravention 
of this Act or of any rule or by-law made 
thereunder; 

(6) if the occupier of the premises contravenes 
section 220, sub-section (2), or section 243, 
snb-section (2 ); 

(d) if the occupier refuses to admit any municipal 

officer or servant duly authorized in that 
behalf into the premises for the purpose of 
making any inspection under this chapter 
or under any rule or by-law relating to 
watei'-supply made under this Act, or pre- 
vents^uch municipal officer or servant from , 
making such inspection; 

(e) if the owner or occupier of the premises wil¬ 

fully or negligently injures or damages his 
meter or any pipe ,^r tap conveying water 
from any works m the Corporation; 

(/) if any pipes, taps, works or fittings connected 
with the supply o(.^ater to the premises be 
found, on exiiiniiiiitipn by the Oorporation, 
to be out :0f repair to such an extent as to 
cause so serious a waste of water that, iu the 
opinion of.^the Executive Officer, immediate 
preventloii Is necessary; 

; (g) if the use of the premises for human habita¬ 
tion has been prohibited under section 381, 
from the date from which the premises are 
to be vacated under the order of the Magis¬ 
trate ; 
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(Part V.—Chapter XVTfl. — Drains^ privies and other 
receptacles for filth.—Sections 252, 253.) 

Municipal drains. 

aS2. (7) The Oorporation may— 

(a) enlarge, arch over, or otherwise improve any 
municipal drain, or 

(/>) discontinue, close up or destroy any muni¬ 
cipal drain which has, in their opiiiiori, 
become useless or nnnecessary, or 

(c) carry any municipal drain— 

(i) througli, across or under any street or 
any place laid out as, or intended for, a 
street, and 

(n) (after giving reasonable notice in 
writing to the owner and occupier) into, 
through or under any land whatsoever 
or under any building 

in Oalciitta or, for the purpose of outfall or 
distribution of sewage, without Oalcutta, or 

(d) construct any new municipal drain in the 

place of an existing drain in any land 
wherein any municipal (Jrain has been 
already lawfully constructed, or 

(e) repair or alter any municipal drain ho coii- 

stmetod : 

Provided that— 

(i) if, in the exercise of any of the powers con¬ 
ferred by this section, it is proposed to 
demolish any house-drain, a written notice 
shall be served upon the owner of such 
drain; and 

(ii) if, by reason of anything done under this 
section, any person is deprived of the 
lawful use of any drain, the Corporation 
shall, as soon as practicable, provide for 
his use some otlier drain as effectual as 
the one which has been di.scoiitinued, 
closed up or destroyed. 

(2) In the exercise of any power conferred by this 
section, the Corporation shall create the least prac¬ 
ticable nuisance and do as little damage as may be, 
ahd shall pay compensation to any person who sus¬ 
tains damage by the exercise of such power. 

983 . (I) Without the written permission of the 
Corporation— • 

(a) no private street shall be constrncted, 

and ^ 

(b) no wall or other stracture shall be newly 

erected 

over any municipaljdmin. 

(2) If any private street be so construct¬ 
ed, or if any wall or other structure be erected, 
without such permission, the Oorporation may 
remove or otherwise deal with the same aa they may 
think fit, 
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{Pari V.—Chapter XVIII, — Drains^ privies and other 
receptacles for fUth.-^Sectums 261,M2.) 

(c) to remove any exigiting iioaeo-dniin, or otlicr 
uijpUauoe or ;thii)K used or intended' to 
be used for draiim^e, which is injurious to 
bdhltii. 


361 . When in any case not, provideit for in 
section 260 any premises an^ in the o|i]nion of the 
Oorporation, without sufficient means of ofEoctUHl 
drainage, they may, by written notice, reqnire tin* 
owner of sucli premises to make a honso-drain 
communicating with the nearest inunieipal drain : 

Provided as follows— 

(fi) the cost of constructing tiiat portion of Uic 
house-drain so made, wliich is situate more 
than ojie hundred feet from the said 
lu’emises, shall be paid out of the Municipal 
Fund ; and 

(6) if, in the opinion of the Oorporation, there 
ik no municipal drain witiun a reasonable 
distance of such premises, they may, by 
written notice, require the owner of the 
premises to construct— 

(i) a closed cesspool of such material, 
size, and description, and in such 
position, as tliey may prescribe, and 

(u) a house-drain comiuunicating with 
such closed cesspool. 


262. When a house-drain connecting any pre¬ 
mises with a inunieipal drain is sufficient for tlie 
effectual drainage of such xiremises ami is otherwise 
unobjectionahle, hut is not, in tlie opinion of Mic 
Oorijoration, adapted to the general drainage system 
of Oalcutbi, tliey may, by written notice addressed to 
the owner of the promises, direct— 

(а) that such house-drain be closed, dLscoiitinned 

or destroyed and that any work necessary 
for that puriiose be done ; or 

(б) that such house-drain shall, from such dale as. 

' they prescribe in this behalf, be used for 

sewage, offensive matter ami polluted water 
only or for rain-water and un|>o]luted sub¬ 
soil water only ; 

Provided as follows— 

(i) no house-drain may be closed, discontinued or 
destroyed by, the Oorporation under clause (a) 
except on coiiditipn of theirprrividiiig another house- 
drain equally effectual for the drainage of the xiremises . 
and communicating with any municipal drain which 
they think fit ; Undf 

(U) the expensM of the Oonstructioh of any drain 
so provided by the ^Oorptiration ami of any work 
done under clause (a) ptud out *of the 

Munfcipal Fund/ ' 
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{Part V.T'CJuxpler XVIII. — Drains, privies and oilier 
receptacles for filth—Sectiont 272-2T4.). 

(b) to make such stractural or other altenitions 

in the existing privy or urinal accom¬ 
modation as they may proscribe; or 

(c) tc Hiibstituto connected privy or connected 

urinal accommodation for any service 
privy or service urinal accomrnc^ation : 

Provitled that whore the privy or urinal accoin- 
inodatlou ot any premises has been and is being used 
in common by the persons occupying such promises 
or any otlier premises or is in the (Opinion of the 
Corporation likely to bo so used, the Corporation 
may, if tliey are ot o])inion that such accommoda¬ 
tion is sudicient to admit of the same being used by 
all the ])ersons occupying all the said premises, 
direct that separate privy or urinal accommodation 
need not bo provided on or for such other x^romises: 

Providt'd also that tlio Corx)oration may, if they are 
of opinion that there is sufficient xmblic lalrino 
a(^connnodatioii avaiiabie for the x><'rsoris occux)ying 
^ the promis(»s, direct that sejiarate privy or uriuai 
accomniodatiou need not bo |)roYided for such pre¬ 
mises. 

rower to Cor- 272 . If it appoiirs to the Corporation that any 
qui?eptovirtioii of J>r<nniscs are, or are intended to bo, used as a market, 
wrivieMMiidiiriii.iirt rail way-statioii , dock, wliarf or other bf XHiblic 

aaVSkot" rosoi’t, <jr as a place for tlie employment of persons 
exceeding twenty in number, in any manufacture, * 
trade bi* business, or as workmen or labourers, they 
may, by written notice, require the owner ot sucli 
premises to ])rovido such service or connected-privies 
and urinals for the separate use of x)ersous of each 
sex as tJioy may x>rescribe. 

Bales for con* 273 . Privies and urinals, and all ax'»imrtenanccs 
ptmer"’ *and tliorcoJ, shull be constructed, maintained, rex>aired, 
arinnifl. altered and regulated in accordance with— 

(a) the rules contained in Schedule XV and any 

by-laws made under this Act relating to 
X)rivie8 and urinals and the ax>i)urteijauces 
thereof, and 

(b) requisitions made under such rules and .by¬ 

laws. 

OoBt of ropaiJ 274 . (/) If, witliln three years after any x^rivy 
Silt or^?mc?pai has been in*ovidcd or altered with the sanction or on 
caMB the requisition of any muuicix>al authority duly 

empowered in that behalf, or of the Corporation under 
this Act, a requisition is made by the Corporation for 
the rebuilding or alteration of such privy, the 
exiienses ot such rebuilding or altenition shall be 
X>aicl out of the Municipal Fund. 

When any notice has been issned under 
section 271 or Schedule XV in respect of any privy, 
urinal or group of privies or urinals and the Corpora¬ 
tion are satisfled that the owner of the land or bnildiiig 
on 61*In which any such i>rivy or urinal is situated is 
from iK)Verty unable to iiay the whole or part of the 
Oxx>GnBOS ot carrying out the work required by the 
notice they may direct that such expenses, or such 

S ^rtlbn thereof, as they think fit, bd |)aid pnt of the 
_ ^ unioipal Fund, 
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{Part .F.— Chapter J^VlII.-^Draing, privies and 
other receptacles for filth.—Sections 281-284.) 

(2> T!ie Corporation may at any time, by written 
notice^ require any person witliin whose promises 
there is situated,'^vithin fifty feet of any tank, well, 
water-course or reservoir for the storage of water, any 
receptacle mentioned or referred to in sab-section (i), 
to remove such receptacle, 

(3) JThis section shall also apply to any such rocep- '' ■ 
tacle, without Calcutta, which is constructed or situat¬ 
ed within fifty feet of any reservoir used for the 
storage of filtered wator to be supplied to Calcutta. 

General powers and duties of the Corporation. 

281 . For the purpose of ventilating any drain or 
cesspool, whether vested in the Corporation or 
not, they may erect npon any premises or affix to 
the outside.of any building, or to any tree, any such 
shaft or pipe as may appear to them to be necessary. 

282 . 'When a notice Las been issned under this 
chapter or. Schedule XV, requiring any person to 
construct or alter a drain, tlie Corporation may them¬ 
selves cause to be constructed or altered so muoh< of 
the drain as runs through, over or under any munici¬ 
pal drain, public aqueduct or public street, and tbe 
expenses thereby incurred shall be paid by the owner 
of the drain. 

288 . (i) In executing any drainage-works under 
this chapter, the Corporation shall provide and make, 
out of the Municipal Fund, a sufficient number of 
convenient ways, water-courses and drains in sub¬ 
stitution for any that may be interrupted, injured or 
rendered useless by reason of tbe execution of such 
works; 

and, if any difference arises between the Corpora¬ 
tion and the persons affected, the same shall be 
settled by^ the Court of Small Causes having jurisdic¬ 
tion in the^ilace where such works are executed, on 
application to be made to it for this purpose, 

(2) The decision of tb© said Court of Small Causes 
shall, subject to the provisions of section 6 of the 
Presidency Small Cause Courts Act, 1882, or section 2.5 xv of isss. 
of the Provincial Small Cause Courts Act, 1887, as the ix of iw. 

case may be, bo final.. 

* 

284 . Subject to the provisions oi this chapter * 
and of Schedule XV,— 

(a) alt house-drains, as well within as without 
the premises to which they belong, all 
cesspools and all privies and urinals shall, 
as re^rds i^eir site, construction, materials 
and dimensions the arrangements for 
dashing the same, bq under the survey and 
comliml bf the Oorpniation, and 
(8) thp Cprperation may, by written notice, 
require thd owner of any premises in which 
any house-diaiQ. ’ cesspool, privy or urinal 
Is eitaaled, alter, pave, repair or ventilate 
the same or to keep,, it in such a state of 
repair as to admit of its being snffloiently 
cleaned, or to supply it with water, or 
connect it with a sewer, or stop; up or 
demolish it. 


I 
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iParl r.) 


CHAPTEK XIX, 
Licensed PLUMiiEKB. 


poT»\roa't?iiom?.S . Ctirporatiou may from timo to 

piumborii. time ^ruDt to any pornon they thinlc fit a lieenso to 

ai;t as a plumber for the purposes of Oliapter XVII or 
Cliapter XVIil. 

{2) Every such license shall be for a renewable 
period of three years. 


Rules for ffiiid* 289. The Cor])Oratiim may make rules for the 
mnwof p uni Mfra. licmiscd pliiuibers, and a copy of all Huch 

rules, for the time being in force, shall b(^ written on 
the back of every license granted under section 2<S8. 


Powers and 290. A pinmi)cr lioldIiig a liqeuse for the riur- 
fi«ir.«d ' ’" foi: Prtse.s of Cliapter XVIIl— 

draiuHtfo tvorks. ' , 

(ff) may jirepare, lor the pjiproval of the (Corpora¬ 
tion, plans and estimates for the drainage 
of prt>mises; 

(/>) may, with the sanction of the Corporation, 
carry out drainage works in accordance 
witli..this Act* and the rules or by-laws made 
thereunder; 

(c) shall furnish the Corporation with plans of 
all drainage works carried out under 
clause (b ); 

id) may carry out any necessary repairs to muni¬ 
cipal drainage works; 

{e) may, when the owner or occupier of any 
premises has failed to comply with a nolice 
requiring sucli owner or occui^ler to provide 
. for the eilectual druiiuige of such premises 

and if bo directed by an order from the 
Corporation, carry out such works as may 
bo necessary for the effectual* drainage of 
• the said premises; and 

(/> shall, when any works have been executed 
under clause (<?), furnish the Corporation 
with plans of the same and with a state¬ 
ment of the cost of such works. 


Prohibition oi 291- (i) No person other than a licensed plumber 

work by other v ' ir a 

thnn lioeneed Shall— 

plumber. execute any work in connection with the 

laying on of water from any mains of the 
Corporation to any land or building, or* 
in connection with the extension of such 
mains or the supply of additional fittings 
after water has been so laid on, or 

(6) make any underground drain communicating 
with the public sewers, or 

(c?) do any work in connection with such drain. 
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{Part V,—Cltapter XX.—Streets and puhlio 
places.—Sections 300 — 302.) 

(3) If the owner (►r occupier of the building proves 
that any such structure or fixture was erected before 
the first day of Juno, 1863, or tliut it was erected on 
or after that dffy with the consent of any iriuiiicipal 
authority duly empowered in that behalf, the Corjiora- 
lion shall, after such structure or fixture has been 
removed, make reasonable compensation to every 
person who suffers damage by tlie removal or altera¬ 
tion thereof. 

Pow«r to Oor- 300. (1) The Corporation may, after giving 
wa*iTTo''be** iioticft to him, require any person to remove any wall 
moved and may of their own motion remove any fence, 

iwuciioiiH**''Tn rail, post, platform, or other ol)struction, projection 

pubJioBtreet. or oiicroachmeiit (not boijig a portion of a building 
or flxtiiiie referred to in section 2i)9) which has been 
erected or set up, and any materials or goods which 

have been deposited, in a public street or in or over 

any drain or aqueduct in a public street, whether the 
offender be prosecuted under this Act or not; 

and the offender shall be liable for the payment 
of the expense of such removal. 

{2) When under sub-section (f), I lie Corporation 
cause any wall to be removed or remove any other 
obstruction, projection or encroachment from land 
which forms part of a public street, no componsatioh 
shall be payable, btit tJie Corporation shall be bound 
to provide proper means of access to and from' the 
street if none exists already. 

Execution of works in streets. 

Provision of SOI. {1) Whcii HJiy work is being executed by 
faoiiUieB,andpay- tJie Corporation in any public street, they shall, so far 
when Tine’ US may reasonably be practicable, make adequate 
oxociucd by Cor- provision for— 

poration in publio ‘ 

fa) the passage or diversion of traffic ; 

{h) proper access to all premises approached from 
such street; and 

{c) an,y drainage, water-supply, or means of light¬ 
ing which are interrupted by reason of the 
execution of such work. 

{2) 'riio Corporation shall pay compensation to any " 
person who sustains special damage by reason of the 
execution of any such work. 

Buildinff-lines and street alig^iments for public 
streelsi 

Power to (.-or- 302. (J) If tbo Corporation consider it expedient 

wHta"“baiid!nK' prescribe for uuy public street a building-line or 
Hnc .nrt street a sti’cct alignment, or i><»th a building-lino and a 
.iiipimeiit. street alignment, they sbali give public notice of 
their intention to dd<. 80 : 

Provided that no bnlldiug-Une shall ordinarily bo 
prescribed for at»y street laid out and made before the 
commencement of this Act. 
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{Part F .—Chapter XX, — Street,^ and public 
places.—Sections 306 — 309.) 

Opening^ improvement and closing of public streets^ 
squares and gardens, 

306. The Corporation may— 

(rr) lay out ajul make new streets, H<.|iiares and 
gardens ; 

"'(6) eonstruet now bridges, causeways, culvert^ 
and sub-ways; 

(c) turn, divert, or temporarily or j)ermanently 
close any public street or part thereof, or 
permanently close any public sijuare or 
garden'; and 

(ft) widen, open, enlarge, or otherwise improve 
aTi 3 ^ f)ublic street, square or garden. 

Power to Oor- 307. (/) Wliou auy pubUc str et.oi’patt thereof, 

of\i%rmT- public scpiare or garden is pcu'inaneiitly closed 

BtroS*^or Corporation may sell or I .'aso 

tlic sitc of SO miich of tlic road-vviiy and foot-path 
as is no longer required, or the sib* of the square or 
gaj*den, as the case may be, making due compensation 
to, or providing means of actress for, any j)ersf)ii who 
may saffer damage by such closing. 

(2) In determining sueli compensatio*) under 
section 523, the court shall make allowance for an.y 
benefit accruing to the same preiuisos or an^’^ adjacent 
premises bclongiug to the same owner from the 
* construction or iniprovemiMit of any other public 
street, square or garden, at or about the same time 
that the public street, sqtuire or garden, on account of 
whicli the compensation is paid, is closed. 


Projected pubtic streets, 

rro]octedpublic 308- (/.) Tlic Corporation iiiaj^ froiu time to time 

BtreetB. pi'oparo scheuies ami plans of projected ])ublic streets, 

sliowing the direction of sucli streets, the street align¬ 
ment and building-lino on each side of them, their 
intended width, and such other details as may appear 
desirable. 

(2) The width of such projected si reels, inclusive 
of space for foot-paths, shall not be less than forty 
feet or, in a bustee^ twenty feet: 

Provided that— 

(a) the Corporation ma 3 % for special reasoiis, 
reduce the width of any projected street, 
but not so as to be less than thirty feet or 
iA a bus tee sixteen feet; and 

(h) this sul>-section shall not ap|)ly in any case in 
which the projected stj’ect, or any part 
thereof, runs along an oJtdsting street and 
the Corporation consider it impracticable 
to widen the street to the extent of forty 
feet or twenty feet, as the case may be. 

^ 809. The provisions of sections 302 and 303 shall, 

Sos t^'* 4^iy*tS with all necessary modifleations, apply to public 
public streets projected under section 308. 


Po wei' to Oor- 
noration to mnko, 
improve and 

CluBe BtrCiltH. 
iquarOB ana 

pardeuB. 
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(Pari V.—Chapter XX.—Streets and public 
places.—Sections 312 — 314.) 

{10) At any time after an agreement has been 
executed in piirnuance of clauHp (t) of eub-aectioii (6f) 
any person may pay off the balance outstanding of the 
charge created thereby, with interest due, if any, at a 
rate not exceeding seven per cent, per amnim^xipix^ 
the tiate of such payment. 

Heciivfiy of 312. When an agreement has been executed by 
“u°rH7anre^^^ pcrson ill pursiuince of section 311, sub-section 

Uciioii 311. (6), in resiiect of any Jand, and any money payable 

ill pursuance of that section is not duly paid, the 
same shall be recoverable by the Corporation (together 
• with inteiest up to the date of realization, at a rate 

not exceeding seven per cent, per anmim^ under 
the 2 )rc)viHions of this Act ; 

and, if not so recovered, the Corxioration may, after 
giving i>ublic notice of their intention to do so, and 
not less than one month after the iiublication of such 
notice, sell the interest of the said pei'son or succes¬ 
sor in such land by public auction, and may deduct 
the said money and the expenses of the sale from 
llie proceeds of the sale, and shall i)ay the balance 
(if any) to the defaulter. 

A gre*onif*iil or 313. If any land in respect of wliich an agrec- 
IprtioTui been executed, or a payment has been 

bar aciiui-ition acce^itod, 111 pursuaucc of section 311, sub-section (6*), 
dl^iaraiion. subsoqueiitl v itupiiied for any of the purjioses of 

this Act, the agreenienl or xmynient shall not he 
deemed to jirevent the acquisition of the land in 
pursuance ol a fresh declaration pnblislied under 
section 6 of the Land Acrjuisilion Act, ,1894. 


Special provisions as to prwate streets. 

Maiiingof now 314. (i) Auy i>erson intending to make or lay 
privateHireetH. Ticw jii’ivate Street shall send to the Corpomtiou 

a written notice, with plans aiid sections showing the 
following particulars of tho proposed street, namely ;— 

(a) the level, width and alignment thereof, and 


(b) the arrangements to be made for levelling, 
paviiig, metalling, flagging, channelling, 
sewering, draining and lighting the street. 

(2) The pi’ovisions of this Act as to the width of 
public streets and the height of buildings abutting 
thereon, and as to projected, public streets, shall 
respectively 'apply in the c»we of streets referred to in 
sub-section (2); and all the }>articalara referred to in 
that sub-section shall be subject to approval by the 
Corporation: 

'■ 5 f 

Provided that the Jporporatibn may allow a private 
street to be inade or md out of a width less than forty 
feet but not less than twepty feet, and, if the 
street’is less than two handxed feet, in length, the 
maximum width of . such street mlj> ordinarily be 
taken to be thirty feet instead of forty feet. 


I of IS94. 
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{Part V.) 


CHAPTER XXI. 


Buildings. 

um oibuHiiinK- 819. No D'o®*’ <^>1 liincl sball be nswl as a site for 
or nuwthe erection of a new iniildin^, and no new building 
Hhall be erected, otlierwiRc than in accordance with— 

(а) the irroviuioiiR of thin cliapter and of Schedule 

XVIJ, and 

(б) any orders, rules or by-laws made under tins 

Act, 

relating to the nso of building-sites or the erection 
of new buildings, ns the case may be. 


<\)rp<iration t.o 
dclermiim Hilo of 
proimscd luasfinry 
bnihlitii?. 


320. If any question arises sis to wljsit, for tlic 
])iirposes of t.lils Act, slisill be deemed to be the site of 
any proposed imisonry building, the (!/or}>orsi<ton shsdl 
determine tfie Scimo, mid thoir decision shall be final. 


Licensed hnilding surveyors. 

liitviiNiiif; of 321. (/) The Corporation may from time to tisne 

hmidirijr Hurvwy juiy poTsoii they think fit silLcciise fo act as 

a lieensed building surveyor for tiie purposes of this 
chapter. 

(2) The Corporation may prescribti the qualifica¬ 
tions to be required in persons to whom licenses may 
b<^ graiitiul under suli-section (/) in rcispect of the 
several classes of buildings. 

(.3) Every such license shall be tor a renewable 
period of three years. 

u«Wb for Ruid- 322. (1) The Corporation may make rules for the 
blinding rtnrvoy*! guldauco of Mconsed building surveyors, and a copy 
ora. of all such rules, for tlie time being in fore*% shall be 

written on the back of every license granted under 
section 321. 

{2) ^riie Corporation may from time to time pres¬ 
cribe a scale of fees of licensed building surveyors in 
respected any class of buildings, to be made applicable 
in the absence of a written contract to the contrary. 

Power to 323. The Corporation may decline to accept any 
deoiin^Vianfi,ctc*l olovatioii oi* Hcctioii, submitted witli any apxdica- 

miuie by por^onS tloii foi* permission to erect a new building, unless 
0 d^*bMiiTng“Xl Hiich plan, elevation or section lias been prepared 
veyora. by, atid boai's tbo signature of, a licensed building 

surveyor. 


Buildings generally, 

pow®r to Cor- 324. (7) The Corporation may at any time give 
wgSiito futnra public notico of their intention to declare that, in any 
of Tun? »trooi, portion of a street or locality si>ecified in the 

tugain pnrtioular llOtice,"““ 
itraeta or looali- 

(a) .the elevation and construction of the frontage * 
^ of all new buildings (other than huts) there¬ 
after erected shall, in respect of their nrebi- 
tectural features, be such as the Corpomtion 
'* . . : may consider suitable to the locality, or 
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In cnm of din- 
ini te Corporation 
to dfoido what U 
to in; deemed a 
aiilmtanlial part 
of a biiildinir* 


Application of 
Act to alterations 
of, and additions 
to, buildings. 


Tower lo relax 
proviniona of 
rhapfer and SoUc’ 
dule XVII, 


KrcctifMi of, or 
addition to, boun¬ 
dary wall alToct- 
ing an oanvment. 


(Part V.-^Chapter XXI.’■^Buildings.—Sectigiis 
329---S32.) 

329. If any dispute arises as to what portion of 
a Imilditig shall be deemed to be a substantial part 
thereof for the purposes of this Act, it shall bo 
referred to the Corporation, whose decision shall be 
fliiaL 


Application of Act to alterations of and additions 
to, buildings. 


330. Subject to the provisions of section H31, the 
provisions of— 

(а) this chapter, 

(б) Schedule XVII, and 

(c) any orders, rules and l>y-laws made under 
this Act, 

relatiniJf to the erection of new buildings, shall 
subject to the rules in Part X of fclie said Schedule 
XVJT, apply to every alteration of, or addition to, 
any building, and to any other work (except tliat of 
necessary repairs not involving any of the works 
specified in rule 92 of the said scheduhO made or done 
for any purpose in, to, or upon any building. 


Explaftaiion.^'So work o£ ro-crection or rc-conatructinn wliicli wonbl 
conutittito any building a now building under Rub-ciniiaoH (6), (e) or (tl) oE 
clniiHc (46) of Hoction 3 Hball, for tlie purpoHOH of tliia Boutioti, l.io deemed 
to bo an alteration of, or addition to, or any otbor work made or done to 
or upon, Hucb bnilditiu, but in tbc ouho of aueb ro-eroid.ion or ro<coiiHtruc- 
tiuii the proviRiotiB relating to the eruciioii of new luiilditigH u« roforrod to 
in tbie Boction Hball apply to tl>e whole of the Huid new building. 


331. Jn tht! case of an orectiou .of any now 
building as dofiued iu sub-clauses (6), (c) or (d) of 
eJuuse (i/ff) of seuLion 3, and in tlio case of any addition 
or alteration or other work ruferi'(Hi to in section 33(k 
such relaxation of the provisions of this cliax>ter and 
Schedule XVII may be made as the Cori)oratiou may 
think fit: 

Provided that— 

(J) no such relaxation shall apxdy to cases other 
than those specifically mentioned in rule 94 of 
Schedule XVII, and 


(2) such relaxations are not likely x)rejndicially to 
affect the sanitation or ventilation of the building or 
other buildings in its vicinity. 


338. The Corporation sliall not refuse sanction 
to the erection of a boufitiary wall exceeding ten 
feet in height or to any addition to any boundary 
wall so as to fntihe' it exceed ten feet in height on 
the ground, that such boundary wail or sneh addition 
would cause interiittence with an existing easement 
in favour of, or prevent the aoqnisition of an easement 
by, the owner of adjacent premises. 
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{Part V.—Chapter XXII. — Bustees*—Section 

339.) 

to propai*e and submit ii plan of tlio biistee^ to tin; 
scale of twenty-five feet to the inch, showing— 

{a) the manner in which the hustee should be laid 
out, with the huts standing in re^?alar lines 
and with a free x>ass;ige, in front of and 
behind each lino, of such width as may i)o 
necessary for proper ventilation and for 
scavenging, 

(6) the diiilns for the general use of the tenauts of 
the hustee^ 

(c) the means of lighting, common water-supply, 
bathing arrangements (if any) and tioni- 
mon privy accommodation to be provided 
for the use of the tenants. 

{d) the streets and passages whicli are to lie 
maintained for the benefit of the tenants, 

(/?) the tanks, wells and low lands which are to 
be filled up and the tanks which are to be 
conserved, and 

(/) any other proposed imx^rovomonts : 

Provided that wlien there are two or more owners 
of a hustee the Corporation may require them to pre¬ 
pare and submit a joint I3]arj of the hustee, 

(9) The streets i*oferrcd to in clause (d) of sub-sec¬ 
tion (i) shall be not less than sixteen feet wide and 
ordinarily not more than two hundred feet apart, and 
the passages referred to in that clause shall be not less 
tlian twelve feet wide. 

(3) If there is any masonry building within the 
limits of the hustee^ the said plan shall be so prepan*d 
as clearly to distinguish such builditigand the land 
X^ertaining to it. 

{4) The said x)lan— 

{i) shall be considered by the Corporation 
and modified iji such manner as may 
bo required, and 

{ii) shall, when upi)roved by them, be chunued 
to be the staudaid x>hin of the hustee. 


PreparAiipn of 339. (7) If, after the service of a notice under 
o2r*^*J?tiSl*whe^ section 338 on the owiiors of any hustee, such 

owners dwasree, OWlierS— 
etc. 

(a) do not agree among themselves in the i>ro- 
X)aration of a idan as required by such 
notice, or 

{h) for any reason prefer to have a plan i>rei>arofl 
for them by the Corx)oration, or 

(c) fail to comidy within sixty days with such 
notice, 

the Corporation shall cause the hustee to lie inspected 
by two persons api^olnted in that behalf, one of 
whom shall be a inedicai officer of the Oorxioraiion or 
a person holding the dii>loma of Public Health or 
such other qaaiifleatiou as may be x>rescribed by 
the Oorporation in this behalf, and the other an 
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{Part V.—Chapter XXIT. — Buateee.—Sections 
345—347.) 

4 i 

(^rf) tliR tanka, wells and low lands which should 
be iilled up, 

ie) any other improveinonts which the two 
persons appointed under sub-section (/) may 
consider necessary in onler to remove or 
abate the uiiliealthy condition of the busteCy 
and 

(/) masonry building within the btistecy 
and any land pertaining to such building 
which it may bo necessary to jnircbase or 
acquire for tlie purpose of making such 
streets or passages, or ellecting any sucii 
improvement. 

(5) A report (together with the’schednlea annexed 
thereto) made and signed under tliis section by any 
two persons ap[ioiiited under sulj-section (1) shall bo 
snilicient evidence of the result of such inspection. 


nnnoxed to hucIi 
re|>ort. 


A pproval by 34B. (7) The Corporation shall consider every 

pUn report (togtdher witli the plan and Schedules A and B 
and acbainiep annexed tliercto) made under section H44, and, after 
hearing the objections (if any) of the owner of the 
hustee La respect of which the report has been made, 
and of any owner of any hut which is rcqiiiretl to l>e 
demoUsliod or altered sind of the owner of any 
masonry building which is to be dealt with under 
fwib-Hoction {4) of section 344, may approve such plan 
and schedules after making such modificntlons (if 
any) therein as tiioy may think fit. 

{2) The plan so approved shall be deemed to be the 
standard plan of such buslee. 


fulfil 3^®- When Sclicdnle A, annexed to a report 

j^piire o wnorn or niiide under section 344, lias Imicii aiiproved under - 
section 34r), tlic Corporation may canso a written 
■pncmniiii sebe- iioticc to bc sorvcd upon— 

dale A. 

(a) the owners of the huts referred to in such 
Bchodule A, or 

{h) the owners of the biistee \i\ which such huts 
are situate<l, 

requiring them to carry out all or any of the 
improvements specified in thnt schedule ’ or any 
portion of such ini])rovemcnts. 

PuymeTit of 347. Wlien any improvements required by a 
oiS under section *346 are carried out by the Oor- 

improvem««u. poratioii Under section 510, all expenses inenrrad 
thereby, including sueb reasonable compensation ns 
the Corporation may tliinic fit to pay to the owners 
or occniners of huts romoveil, . 

shall be paid by the Qwnor of the huatce to the' 
Corporation and shall oouetitnte a charge upon such 
huatee : 

Provided that, notwithstanding anything con¬ 
tained in section it aptiOars to the Corporation 

that any such owirofia nnabfe, "by reason of poverty, 
to pay sneb expenses or any portion thereof, in the 
case of expenses relating to work which shonld, in 




Part III] 


THE CALCUTTA GAZETTE, JULIf 18, 1023. 


lU’Kulaiioii of 
}>loU by Btundard 
Ilian, and com* 
peiiHniion for ad- 
liiBtiuent of plots. 


BLicoIh and paa- 
Maircs allowII in 
standard plan, if 
not public BtreetH, 
to remain private. 


{Part V.—Chapter XXJt. — Buslees.—Seciiom 
363, 364.) 

(6) one-third of bucIi area aa open Jaiida not to be 
built 'npon, whether Buch open lands bo 
common ground, streets, or spaces 

behind a lino of huts. 

(2) Incalculiitin^ the said proportions of one-fourth 
and oiie-thiixi of any such area, no tank situated 
tliereln that has not been Hlled iiii shall be taken into 
account. 


3S3. (i) When the land included in a buster is 
owntni by more owners than one, oacli owning one or 
more separate xdots of such hind, the standard piun 
approved under this chapter for such bustee shall, 
as far as practicable, iirovido— 

{a) for one or more huts being completely con¬ 
tained in each such plot, and 

(6) for such proxmrtion of each such plot being 
taken for streets, passages and oxieii land 
as is specified in section 352. 

(2) If a greater proportion of any one such plot 
than the i)roi)ortion specified in section 352 is so 
taken, such standard plan shall indicate— 

(0 the conijiensation which shall be payable to 
tlio owner of such plot, and 

{ii) the persons who are liable to pay sucli 
coinpoiisation by reason of their benefiting 
by such greater iiroiiortioii having been 
taken. 

(3) It no jierson can equitalily be called upon to 
pay such eomxiensation, the same shall be paid by 
the Corporation. 

{4) Any coiuxiensalion payable under this section 
to the owner of any land in a busire shall not be jiaid 
until such land has been brought into complete 
conformity with the standard iilan. 

364. (i) Every street or passage in a busier 
which is shown in the standard plan approved under 
this chapter for that bustee and which is not already 
a public street, shall, unless the Corporation and the 
owners of the land on which such street or passage 
is situated otlierwise consent as provided in section 
818, be deemed to be a private street; and the x>ortioii 
tlicreof which falls on the land of each owner shall 
belong to such.owner ; 

Provided that any i)ortlon of any such street or 
X)assagc which is situated on land pureliased or 
acquired by the Oorpomtion under .section 349 shall 
remain the property of the Corporation. 

{2) Every such prismte street shall, at all times, be 
kept ox)on for scavenging imrposes and for all other 
purposes of this Act in such mannerasthe Corj^oration 
may require, and shall also be kex>t open for the use of 
all the tenants of the busteei 

Provided that, notwithstanding anything contained 
in the Indian Limitation Act, 1908, no use of any 
such street shUll, by reason of any lapse of time, be 
held to confer a right of way on the public so as to 
bring the street within the definition of a “public 
street’*, lii clause {6T) of section 3. 


VJ 
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{Part V.—Chapter XXTI.’-^Bustees.—Sections 
360, 361.) 

(/>) modify such plan, after hearing the objec- 
•tioiiM (if any) of any owner of land 
included in such huslee. 

(7) Where any land, formerly included in a bustee, 
ciascs '‘to he so included, and where any street or 
pjissago was shown on such land in the standard phiii 
and where on such land ceasing to be so included the 
Corporation do not consider it to be practicable or 
do not consider it to be exicedient to change the 
alignment of such street they shall, in applying the 
proviso to sub-seclioji {4) to such street, compensate 
tlie owner of such land for any area that is included 
in such street which is in excess of one-seventh of tlie 
ejdire area of the hnid which ceases to be included in 
the hiistee. 


Bnstee streets. 

360. (7) ill any htistee^ in resj)ect of which a 
standard i»laii has not been prepared, or in any area 
in which it apj)ears to the Corporation that huts 
are likely h) be erected, tlie Corporation may, after 
hearing the objt^ctions, if any, of any owner of land in 
such (nislee^ proscrii)e alignments, not more than 
sixteen foot in width, for such privafe streets as they 
may think tit. 

(2) When the land within such bustce or area is 
owned by more owners than one, each owning one 
or more separate plots of such land, such alignments 
sliaii, as far as practicable, be so iiroscribeti as not to 
occupy, within any such plot, more than one-tlfth 
of the area thereof and shall not ordinarily bo less 
than two hundred and fifty feet ax)art. 

{3) If, in any such plot, more than one-iiftli of 
the area thereof is occupied by such alignments, the 
Corporation shall pay reasonable compensation to the 
owner of the plot: 

Provided that no such eoinponsation shall be 
paid in respoct of any such plot as long as any hut 
or other structure other than a masonry building is 
left standing within any such alignment in the plot. 

(4) No hut or portion of a Imt shall be erected 
within any aligntnent prescribed under sub-section 
(i). 


(6) The provisions of seclion 354 shall, with all 
necessary modifications, l>e deemed to apply to every 
street the alignment tor which has been proscribed 
under this section. 


361. (1) In any btt^e, at any tirao after the 
expiration of seven years Ittllu the time when any 
alignment has prescribe— 

(o) for a street lender ee^ion 960, or 

(6) for hilts nnder rale 66 of Schodale XVTI, 

the Corporation may, by written udtico, require the 
owner of the land or the owna^rs or occupiers of 
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{^Part F .—Ohavter XXIIT, — Demolition, alteration 
and stopping of unlawful work.—Section 1164.) 

(h) inay niako any such onlor notwHIistandui^ 

^ tlje fact'that a vaiiiation cf such Imi 

has been iiuule by Mm Executive Officer 
under (Chapter X for the assej||.sinon( of 
the consolidated rate: 

Provided that where the Oorporation liave insti¬ 
tuted proceedings niuler section 493, no application 
shidl l>e made under this section. 

(P) Notwithstanding anything contained in sub¬ 
section (/), no proceedings shall be instituted there¬ 
under in respect of any work which inis been done 
more tlian five years before the institution of such 
proceedings: 

Provided that the onus of proving that the work 
was done more than live years previously shall lie on 
the owner. 

Demoiiiioii or 364. (I) 111 ally of the following cases, namely,— 

in otiifT taMWJtt. if, within the period j)res<n*ibed in any notices 

issiierl under section 299, snb-s<‘(;tion (7), 
requiring the removal or alteration of a 
veraiulali, jilatForni or other similar struc- 

* ture or a fixture, the same be. not duly 

removed or altered, or 

(2) if the owner of any building erected or added 

to between a street alignment and the 
building-line fails to remove such building 
or addition when called upon by the 
Corporation to do so under section 303, 
sub-section (J), or 

(3) if any person who makes any additions to a 

building in pursuance of an agreement 
executed under the proviso to sulhsectioii 
(/) of section 303, fails to remove such , 
additions when called upon by the Coi*- 
lioration to do so, or 

(4) if the owner of any building erected or added 

to under the provisions of section 309 fails 
h) remove sucli building or addition when 
called upon to do so, or 

(5) if the owner of any building, which is unfit 

for liuinan habitatioiu fails to demolish 
such building when mjuired to do so under 
section 382, sub-section (2), or 

(tf) if any privy or urinal be placed in contra¬ 
vention of rule 21 or rule 22, snb-rule (/), 
of Schedule XV, or 

(7) if, within the period preacrilied ia any notice 
issued under rule 2, sub-rule (5), of Schedule 
XVh requiring the owner or occupier of 
a building to comply with any condition on 
which the erection of any verandah or 

’ other projection was permitted, such condi¬ 

tion is not complied with, or 
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{Part V.) 

CHAPTE5R XXIV. 

Lighting and hoatknging, ano bisoulation of 

PGBI.1C BATHING AND WASHING. 

Idghling. 

366- U) Tlie Oorpomtion shall- 

maSoti (d) tuke moaRures for lighting, in a Boitable 
uihi buiidmsa. maiinor, the public streets, squares and 

gardens and nmnicipul markets and all 
^ - buildings vested in tlie Cor|)oration ; 

(fo) iirocure, erect and maintain such number of 
• lamps, iamivi>osts and other appurtenances 

as may be necessary for such lighting; 
and 

(c) cause such lamps to be lighted by means of 
oil, gas, electricity or such other light as 
the Oorporaliou may from time to time 
determine. 

(2) The Corj^oration may place and maintain— 

(i’) electric wires or gas-pipes for the ])urposo of 
lighting such lamps under, over, along or 
across any immovable property, and 

(ii) posts, poles, standards, stays, stmts, brackets, 
tunnels, culverts or any other suitable 
contrivance for carrying, sus)>ending, or 
supporting smdi lamps, gas-pipes or elec¬ 
tric wires in or upon any immovable 
property ; 

Provided that su(di pipes, wires, posts, poles^ 
standards, stays, struts, brackets, tunnels, culverts 
or other contrivance shall be so placed as to occasion 
as little damage, detriment, incoiivenienee or nuisalice 
to any person as the circumstances permit. 

(^) Notwithstanding anything contained in the 
Indian Electricity Act, “]9l0, the Corjioratioii shall 
not bo liable except on the ground of negligence 
to any claim for compensation for any damage, 
detriment, incoiiveiiienco or nuisance caused by 
them, or by any one emi>loyed by them, in the 
exercise of any of the powers conferred by sul)- 
section (3), 


11 367. The Corporation, on the application of the 

Btsjet Ky Corpora- owucrs of a privato street, may enter into arrange- 
tioH of owM?.**'*" ments for the lighting of such stmet on such terms 
as may be agreed upon between them and such 
owners, and shall thereafter in respect of such street 
have all the powers conferred by section 366. 

Streets,etc., not 368. (/) Without Ilho Written permission of the 

to be Qonatructed 

over municipal t»Ori)OrallOn- 

f(M-pipe without ... ■. 

permiHBion. (a) HO privato ISt fl&et shall be constructed, and 

(&) no bnilding, wall or other stracture shall he 
newly erected, 

over any gas-pipe belonging to the Corporation. 


t 
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(Part V.—Chapter XXIV.—TAqhting and scavenging^ 
a/nd regulation of public bathing and quashing. 
—Sectiom 374-^377.^ 


Ef«iabiiHbin<^nt 374. The Corporation shall maintain anestahlish- 
ami foi* the removjil of 80wage from privies aiui 

tin* pckvengi/iif of ufinals whicli art^ not eonnectod with a sower, ami of 
oireiisive matter and rnhbisli from rooeptaelos, depots 
and places provhled or ajipointod imdor section ,‘{71, or 
under any by-law made under Ibis Act, and for the 
daily cleansing and scavenging of streets and premises. 

ProBumpiioii a« 37B. If in any case it Is proved that rii])bish. 
tuoffeiuier olfonsiVO matter OP* 80 wago has been deposited in any 

plaice in contravention of any by-law made under this 
Act, from some land or building, it shall be presumed, 
unless and until the C(»ntrary is pt'oved, that tln^ 
ottence has been committed by the occupier of the 
said land or building. 

Notice to bo 376. No mehlcr or other servant of the Oorpora- 
tion, who is employed to remove or otherwise deal 
with scwagc, tdVtMisivc matter or rubbish, shall, 
without thc! jMM'mission of the 0<»rpora.lion, with¬ 
draw from his duties without giving wrilten notice, 
not less lhan one month iirevionsly, of his intmdion 
so to withdraw. 


ConHLriic(,ioii oi 
plac(*H fur public 
liatbiiiK, 


Public bathing and washhig. 

377. 1'he Oorporation may from time to time— 

(a) construct suitable places Cor use by the 
public as swimming baths or for bathing, 
or for washing animals, or for washing or 
drying clothes, and 

ih) prohibit, by public notice, the use by the 
public, for any of the said juirposes, of any 
place not so ci>iistrucrtetl. 
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{Part V.—Chapter XXVI,—Inspection and rerpila- 
tion oj premises, and of factories, trades and 
places of public resort,—Sections 3S2,383,') 

olutioii ^ (/) WhtMi a Mn^intrale Imw i>ro]iibitod tlie 

ir(|iitii!douufJilioti uso oF SI (uiildhj^ for liumsiii [utilisation njider Hoctioii 
wo^korilS^^ mid Hucli proliihitiun liiw been in forco fortliioo 
unfit for iiiiinan iHoiitlis, tilt) C/orporatioii ^liali tciki 3 into coiiHidmvi- 
iiabitation. tioii tijo quostiou of tlic domoHtion of aucli buildin^r, 

Sind hIuiII ;^ivo notice of the time (beinp some 
time not loss than one iiiontb after the service of 
the notice) sind [>hice sit wliieh such (]acHtion will 
be considered to the owner and to the occupier (if 
any) of the buildin|Lr, 

and the ssiid owner sind occiijiior siiall be entitled 
U) be heard when the question is so tsikeii into consi^ 
deration. 

(2) If, upon sucIj consifieration, the Oorjioration 
are of o[>iiiion that (he hnildiu^ has not been rendered 
lit for human ludiitsition, and that the necessiiry steps 
sire not beiu^ taken witli sill due diiiacnce to render 
it so lit, 


they shall cause a written notice to bo served on (he 
said owner Sind occupier Sind also to bo put on some 
conspicuous psirt of suidi building, re(|uiriii^ such 
owner and occupier to demolish the biLildini;y or any 
])ortioii thereof, as the case may be, or to execut(‘. such 
work as in the opinion of the Corporation msiy be 
necessary to render the building (it for human habi¬ 
tation. ' 


(3) If such owner or occupier undertakes to execute 
with due diligence the work necesssiry to render tin*, 
building lit lor human habitation, and the Corporation 
consider that it can be so rendered fit for human 
habitation, 

the Corporation may postpone the operation of 
the Hsiid notice for such time sis they think sudicient 
for the purpose of giving the said owner or occupier 
an opportunity of executing the iieceB.sary work. 

i.omiTnTi to ^rail . ownoi* of auy bulldiiig shall, wil h- 

foi* <ti»ii>niciiL of in a poriotl of ii fortiiifrlil tifler locuint of Ji wrillen 
aooomniodttn<.n. uoUcu from Uh) Oorpomtioii requiring; him to do ho, 
Hubiuit to tho Corporulioii h Hi^uod Htatomoiit of the 
following iwi ticulai-H with roHpect to Buch building or 
tiny part ihuittof, tuimoly,— 

(а) tlio total numhor of rooiuH in the building, 

(б) the length, breadth and height of each rooiu 

and 

(c) the Dame of tlie fientou to whom ho lias let 
the binildlut; or each i»rt of the building 
occupied os a separate tenement, with the 
purticujjars sixjcldod in clauses (a) and (6) in 
regard to eacli such part. 

(2) Tlie occnplet' of any building or of auy part of 
any building occupied as n separate tenement Sltall, 
on like notice and within tho like period, submit a’ 
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{Part V,—Chapter XXVL—Inspection and regula¬ 
tion of premises^ and of faciov'ies, trades and 
places of public resort,—Hections 388y 389,) 

{2) No objections to any sncli declaration sliall l)e 
received after a i)epiofl of one month from the 
pubUcation of such notice. 

(t?) The Corporation slnill consider all objections 
received within the said period, ^^ivin^ any person 
affected by the said notice an opportunity of bein^ 
heard by tliciii during such consideration, and may 
thereuimn make a declaration in accordance with 
the notice published under sub-section (7). with such 
modifications (if any) as they may think fit, but not 
so as to extend its application. 

{4) Every such declaration shall be published in 
the Calcutta (iazetley and in such other manner as the 
Corporation may determine, and shall take effect from 
the date of such publication in the Calcutta Gazette. 

(5) No person shall in any area specified in ajiy 
such declaration use any |)remi8es for any of the saiil 
purposes. 


388. Wheuf'ver a Magistrate imposes a fine on any 
person under section 488 for usin^- or jieriiiittin^ Jhe 
use of any [munises for any purpose in contravention 
of seel ion sub-section (7), luMua 3 % if it is j)roved 
to his satisfaction that such premises are k(^])t in such 
u state as to be a nuisance, also direct that they shall 
no longer be used for the said purx>ose. 


389. (7) No person engaged in any tnnio or 

manufacture specified in Schedule XIX shall— 

(a) wilfully cause or suffer to flow or be brought 
into any tank, reservoir, cistern, well, duct 
or other place for the storage or afcumula- 
tion of water belonging to the Corporation, 
or into any drain or pipe communicating 
therewith, any washing or other substaiuje 
produced in the course of such trade or 
manufacture; or 

,(/>) wilfully do any act connotated with any such 
trade or maniifaeturo whereby the water 
in any such tank, reservoir, cistern, well, 
duct or other place is fouled or corrupted. 

(2) The Corporation may, after giving not less 
than twenty-four hours’ previous notice in writing to 
the owner or to the person who has the management 
or control of any works, pipes or conduits connected 
with any such rrianufacture or trade, lay open and 
examine the said works, pipes or conduits. . 

{3) If, a]>oii such axamination, it appears that sub¬ 
section (7) has been ci®ltnivened by reason of anything 
contained in or jiroceedi ng from the said works, pipes 
or conduits, the expenses of such laying open and 
examination, and of any measure which the Corpora¬ 
tion, ill their discretion, may require to be axlopted 
for the discontinuance of the cause of such contraven¬ 
tion, shall be paid by the owner of the said works, 
pipes or conduits, or by the person who has the 
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{Part V,—Chapter XXVII. — Markets; bazars and 
alaughter'places.^Sectioti 396.) 

(2) No person shall establish a new private market 
for the sale of, or for tlie purpose of exposing for sale, 
animals intended for hmiian food, or any other 
article of human food, except with the sanction of the 
Corporation. 

(3) When the eBtablishmont of a now private 
market has been so sanctioned, the Corporation shall 
cause a noWce of sucli sanction to be affixed in thw 
English, Bengali, Hindi and Urdu languages on some 
conspicuous spot on or near the building or place 
where such market is to be held. 


ponfctTonttTiicen^ 396. (/) No porson shall, without or otherwise 

private marketi, than iu conformity with the terms of a lM;enso granted 
andSS^k-yarS" Corporation in this behalf,— 


(a) keep open any private market, or wilfully or 
negligently permit any place to be used as a 
private market; 


(h) use any place in Calcutta as a slaughter-house 
or stock-yard, or for the slaughtering of any 
animal intended for human food ; or 


(c) use any place without Calcuthi, whether as a 
slaughter-house or otherwise, for the 
slaughtering of any animal intended for ^ 
human l‘uo<l to be consumed in Calcutta : 


’ Brovidetl as follows ;— 

(/) the Corporation shall not refuse, suspend or 
cancel any license for keeping open a 
private market for any cause other than the 
failnre of the owner thereof to comply with 
'some provision of this Act, or with some 
by-law made under section 178, at the 
time iu force; 

(it) nothing in the foregoing provisions of this 
section shall be deemed to restrict the 
slaughter of any animal in any place on the 
occasion of any festival or ceremony; 

(in) nothing in the foregoing provisions of this 
section shall l>e deemed to prevent the 
Corporation from sotting apart places for 
the sacr^fli^ of aaiinals in accoinlance with 
religious ougtora, and for tlie sale ,of the 
flesh thereof. 


{2) Every such licensOL aha! 1 be renewable trien- 
nially on the certifi^te of the Health Officer. 

13) There shall be paid for every license granted 
lindei HUb-secbioh(/) ahd iri^l*Adi>ecfe bf every place set 
apart under prdylso (lYf) ' to that sub-section such 
annual lee as may Ulsi^Fr^rtbed by the Corporation. 
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(Pari V.—Chapter XX VII. — Markets^ bazars and 
slanghter-places.—Sections 402—404.) 

ub£'^cIf%har«B ^ printed copy of the by-laws made 

to be poBied iip^in under soctioii 178 aiul of the table of stallages, rents and 
fees, if any, in force in any market or alaughter-liouse 
under section 401, in the English, Bengali and Urdu 
languages, shall be allixed on some conspicuous spot 
in the rnarket-boilding, market-place or slaughter- 
honse. 

(2) No person shall without lawful authority 
destroy, pull down, ln}«re or deface any copy of any 
by-law or table ho affixed. 

Power lo Cor* 403. (i) The Corporation, after giving the 
KfforSolirtrJJiM- parties concerned an opportunity of being heard, 

ing by-laws. may- 

(a) expel from any municipal market, municipal 
slanghtor-houso or municipal stock-yard, 
for such period as they may think lit, 
9 any person who or whose servant has been 

convicted of contravening any by-law made 
under section 478, at the time in force in 
such market, slanghter-hoiiHe or stoc;k- 
yard, 

(/>) prevent such i>ersoii, by liimself or liis 
servants, from further carrying on any 
trade or business in such market, slaughter¬ 
house or stock-yard, or occupying any stall, 
shop, standing, shed, pen or other place 
therein, and 

(^;) determine any lease or tenure which such 
pei>*on may have in any such stall, shop, 
standing, shed, pen or place. 

{2) If the tenant, or the agent of the tenant, of the 
owner or lessee of any private market or slaiighter- 
liouse has been convicted for contravening any by-law 
made under section 478 and specified by the Corpo¬ 
ration in this behulf, the Corporation may require 
such tenant or agent to remove himself from such 
market or slaughter-house, within such time as may 
be mentioned iii the requisition, and if he fails to 
. comply with such requisition, he may, in addition to 

any penalty which may be imposed on him uiKler this 
Act, be suininarily removed from such premises by 
the owner or lessee thereof or by the servants of such 
owner or lessee. 

(«?) if it appears to tlie Corporation that in any 
such case the owner or lessee is acting in collusion 
with a tenant or agent convicted as aforesaid who fails 
to comply with a requisition Issued under siib-Rcction 
(2), the Corporation may, if they think fit, cancel the 
license of such owner or lessee in respect of such 
premises. 


i^oepbuorabopB 404. Wlionevcr ah emergency arises which in 
food-itfifff the opinion of the Corporation makes it advisable to 
” Open dep6ts or shops for the purpose of trading in 
food-stuffs, fuel, cloth and other similar necessaries 
of li£e, they may, with the imvioua sanction of the 
‘ IjoouI Oevernment and Bab|ect to such conditions 
and liiaaitationa a» kbe Local iGovernmeut may 
IpresdriiMS, pfieii apoh depots or shops for any such 
purpose. ^ 
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(Part V,-*^Chapter XX VIll.—Food and drugSs--- 
Section 407.) 

(Hi) in the case of ghee — 

jt shall contain only substances, other 
than curds, which are derived exclusively 
from the milk of cows or of buHEaloes, and 
shall fulUl such conditions as may be 
prescribed by the Local Government; 

(iv) in the case of wheat flour— 

it shall not contain any substance» which 
is not derived exclusively from wheat; 

(?.?) in the case of mustard oil— 

it shall be derived exclusively from 
roustard seed ; 

(vi) in the case of tea, it shall be the leaves and 
leaf buds of species of Thea, prepared by 
fermenting, drying and firing ; it slmil 
not contain any tea which has been in 
any measure dejirived of its proper 
quality, strength or virtue by steeping, 
infusion, decoction or other means, or 
any foreign matter; 


in tlie case of edible oil or fat, it must 
always conform to the standard pre¬ 
scribed for the same, provided that if a 
declaration be made that it is not for 
human consumption, it is denatured in 
such a way that it can be easily detected 
by sight or smell; and 

in the case of any food or drug notifled by 
the Local Government under clause (//)— 

it shall fulfil such conditions as may f>e 
prescribed by the liocal Government in 
regard to such food or drug in such noti¬ 
fication. 


(2) No person shall directly or indirectly, him¬ 
self or by any other person on his behalf, sell, expose 
or hawk about for sale, or manufacture or store forsale, 
anything which is similar to any of the articles 
specified in clauses fa), (6), (c), (d), (/O, if) ao<l (g) of 
siil>-section (Jf), or to'any article notified by the Local 
Government under clause (ft) of that sub-section 
under a name which in any way resembles the name 
of such article. 

(.5) In any prosecnlior under this section it shall 
be no defence to allege that the vendor, inanufuctiirer 
or storer was ignoraiit of the nature, substance or 
quality of the article sold, exjt)osed or hawked about 
for sale, or tnanuftpturM or stored for sale, by him. 

(4) In any prosecution Ui^er this section the 
Court shall, unless and unGl Hbe contrai'y is proved, 
presume that any of the articles hpeeifled in chiuses (a), 
(6)i ic\ (d), (a), (/) and (g) ot sut^section (7), or any 
article notified by the Liocal i Government under 


tPAST 
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V.^-^Ohapteir XX^Vtll. — F<»od a^ui dru^s .— 
Se&iUpnH 4i6 — 419.) 

\ 'X2) N^o owner, occupier or keeper of any shop oi* 
pliipe licensed under section 413 shall employ in such 
afJiop or place iiny person contravening the provi- 
sfons of sub-seciion (/) : 

Provided that: this BUb*Bect.iou shall not apply to 
conijK>uiicler8 or persons employed by practitioners of 
iiidigeiioiiR moilicilies. 

{3) If any person contravenes the provisions of 
sub-HOction (^), the Magistrate by whom ho is tried 
may cancel the license granted to him under sec¬ 
tion 413, sub-section (i). 


Savini; ah to 41S. Nothing in section 414 or section 415 shall 
i'PP*y *^alo of drugs used by practitioners of 

mediciiicH. iiidigonous iiiodicincs whoii siich driigs are not sold 
ill a shop or place where medicines are dispensed 
upon prescription. 

!uspection^ seL^ure and deslrticUou of food and 

drngn 

Powoi tfiHt-aHh 417. if the Health Otticer, or any person autbo- 
ri/iCd by him in this behalf, has reason to believe 
uwfiii"".ILIiifirn'r that, any afiitnal intended for human consumption is 
aaio '*of"’''rtcBh Z ‘being slaughtercit, or that the flesh of any such animal 
8ii8|.t:*ud. iK heing sold or exposed for sale, in any place or 

manner not duly authorized under this Act, he may, 
at any tiuic! by day or by night, without notice, 
iiispeet such place for the purpose of satisfying 
iiimself as to whether any provision of this Act or of 
any rule or by-law made under this Act, at the time in 
force, is being contravened thereat. - 

^iornoration lo 41B. (/) The Uorpofation shall make provision 
lion the consiaiil and vigilant inspc‘etion of all animals, 

oio., <;&]>o»cd fur food and drugs intended for human coiisntnption 
which are in course of transit m* are exposed or 
hawked about for sale or deposited in or brought to 
any place for the purpose of sale or of pre|>aration 
for sale, 

aud shall also make siiniJar provision for the 
ins|>ection, during the process of manufacture, of any 
such food or drug. 

(;s^) If, us a result of such inspection as is provided 
for in B*ib-section (i), a prosecution is instituted 
under this chapter, then the burden of proving that 
any siuflj animal, food or drug was not exposed or 
' hawked about or deposited or brought for sale or 
for preimmtioji for sale, or was not intended for 
lilt man consumption, shall rest with the party 
charged. 

PowoHo Health 419. ’(/) The HeA?lth OtHcefr, or any person autho- 
, aJimaa ^ beluiW, may, at any time by 

which 'are dW day Or by night, luspcot amd examine, any animal, 
«i-ed,eto. refetred to in section 418 and any ntensll 

. or vessel tised for pr< 3 lpariiig, maiiufttctaring or con¬ 
taining any such foodior drug. 

i2) li any snob animal appears to the Health 
Offioer, or u person aathoriaed as aforesaid« to be 
4isslMiled,'0r^i^ any food or drug appear him 
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{Part V,—^Chapter* X^VIIT,—Food and druys .— 
Sectiofis 426y 426,) 

of any food which is in course of trausit in Oalcntta 
Of stored in any place in Catcrufcia for sale as an article 
for human consiimption, and any person in possession 
of the same shall be bound to surrender stich 
cjiiantity; 

and in cvt*ry such case the price of the foOd so 
surrendered shall be payable by the Health Officer 
or by the person authorized by him, b) thc^ owner of 
the same, if claimed by such owner w/thin one month 
from the date of tlie said surrcjidm*. 

{4) When any sale under sub-se'ction (/)or sub¬ 
section (2) is completed, or when any food is surren¬ 
dered under sniHsection (.?), the Health Officer, or the 
person authorized l)y him in this behalf, or any 
purchaser who wishes to have an article of food 
analysed under section fl2.-l sliall forthwith notify to 
the seller, or his ajL^ent selling the article or the person 
in possession thereof, as the case may be, his intention 
1.0 have the same analysed, and shall divide the article 
into three ]>arts, to bo then and there separated, and 
each part to be marked and sealed or fastened ui*> in 
any manner which its nature will permit. 

(S) The H(*al(]] Oflie.er, or the person authorized by 
him ill tJiis behalf, or the piircliaser referreiJ to iu 
. sub-aectioji (4) shall deliver one of the said parts to 
the seller or liis agent, shall retain another for future 
comparison, and may send the third to a public 
anal^'st. 

•o«!'42B. (i) Every public analyst to whom any article 
wruicaic o? of food has been submitted for analysis under this 
ftnaiyBu, shall dtHLver to the person so submitting it a 

certificate in the form prescribed in Schedule XX 
to this Act, specifying the result of his analysis, ami 
shall send a copy ^ the same to the Health Officer. 

* (2) Any document juirporting to be such certificate 
signed by a pulilic analyst shall be sufficient evidence 
in any iuc|ujry, trial or proceeding under this Act of 
the result of such'analysis: 

Provided that any Court before which a casetnay 
be pending under this Act, whether exerciising ori¬ 
ginal, appellate, or re visional jurisdiction, may, of its 
own motion, or at the reipiest either of the accused 
or the complainant, cause a'ny article of food to be 
sent for analysts to the Director of Public Health, 
Bengal, or any other officer Whom the Local 
Government may apx>oint in this behalf, who shall 
thermipon analyse the same and report the result 
of such analysis to the said Court, and the said 
report shall be adiiiiB.sible iu evidence in such Court. 
The ex}>ensc of such analysis shall be xmid by the 
accused or the ^complainant, as the Court juay^ by 
oitier, direct. 

/ 

Vesting of oondeenmd food or dmg in Cor.porfition. 

‘ \ 

426. Wlion any authority directs, in exercise of 
dni^tjd, ito »ny powers confoi iw by this phupter, the destruction 

^ ^ -of a‘hy food or auy drtig, er the disposal of the 

same so sts to prevent f ts ‘ 'beinp used as fpod or 
medicine, the same shatt fibereupoii be deemed to be 
^ tfae profnerty of tbe Oot%)oi!Btien. 
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(Part V,—Chapter XXfX, — Milk-sii^pply . -Sections 
433, 434.) 


(3) The coHt of the treal.iiient., feodiiifi; ainl watering 
of the auinial in the Ijosjtiiai may be realizt'd from tbe 
owner of the aJiiiual aeeoriliiig to such scale of rates 
us the Corporation may, from time to time, prescribe. 

(^/) If tlio owner refuses or neglects to j)ay such 
cost or to remove the animal within sucli time as the 
oilicor 111 charge of the liospital may prescribe, that 
officer may direct thc^ animal to bi; sold and tiu? 
procoeds 4>f the sale t(» be apj)1ied to the payment of 
such cost. 

(S) Tlie surplus, if any, of the sale-proceeds shall 
be held in dejmsit by the Corporation, and shall, on 
application to be madc^ by the owner within six 
months after the date of sale, b(‘ xiaid to him. 


Lioenfleea ^o 
notify infeobloiiM 
diHi>aaeti vuititiu^r 
auiotii; portiotiH 
eiigat^l in dairioH. 


433. Kvery person licensed under section 42S, 
sub-section (7), shall notify to the iJealth Officer all 
cases of dangerous disease among ptu'sons migaged 
ill, or in conneclion with tln^ dairy, whether 
within or without Calcutta, from wliicJi lie obtains 
his supply of milk hir sale in Calciilt;*, as soon as he 
becomes avvan^ or has reason to snspe<*t that such 
dangerous disease exists. 


Application of 434. The provisions of secd.ioti 507 slmll be 
entry to iiiHp^ot applicable to ail entry to inspe(*.t a (hnry, whether 
within or without Calcutta, from which any milk is 
obtained for sale in Calcutta, for tin? pni'iioses of this 
Act. 
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1^.—Chapter JTXX.—Reftirainl of infeclipti .— 
Hectunis 44Z — 444.) 

rroviHi»»ii ^ of 442. (/) Tho Corj)omfcion may provide a place or 
OT plaws, witball neccHSRry apparatus andeatablialiment, 
article? disiiifoction of COOvoyaiicc^s, clothing, bedding 

aid powTr to or otlief articloH which ' have iiecoinc infected ; and 
OT iirfciolcR luivo bcoii broiiglit to any snch 

deX>y anoh placo for disinfcction, may caiisc Iheiii to be disiufect- 
.riicieH. cither,— 

(а) free of charge ; or, 

(б) in their discretion, ou payment of sucJi foes as 

they may from time to time fix in this 
behalf. 

(2) Tho Corporation may from time to time, by 
public notice, appoint a ]>lace or places at which 
, conveyances, clothing, bedding or other articles 

which have been t^xposed to infection from any 
dangerous disease may be washed ; and no person 
shall wash any such article at any place not so 
appointed, without having x^i’eviously disinfected the 
same. 

(5) ^I'he Health Ollicer, or any person authorized hy 
him in this i)ehalf, may disinfect or destroy, or, by 
Written notice, direct the disinfection or destrnctioji 
of any clothing, bedding or other artieJos likely to 
retain infection. 

( J) The Corxioralion shall pay such compensation 
as may appear to them reasonable for any article 
destroyed under sul)-section (3), and their decision 
shall be final. 


iiifftriofl arliclcn 443. (2) No person shall, without previous 

nSued ^ disinfection of the same, give, lend, sell, transmit, or 
without piovioufl otherwise dispose of any article whicli he knows or 
dminfectun. roasoii lo kiiow liHS biUMi cxposcd toinfcctioji from 

any dangerous di.sease. 

(2) Nothing in sub-section (/) shall apply to 
a person who transmits, with x^roper precautions, any 
su<!h article for the purpose of having tlie same 
disinfected. 

ReHiriotioni on 444. (/) No porsou wlio IS suffering from a 

dangerous disease sliall enter, or cause or permit 
in public coiiU/ liiinself to l>e carried in, a public^ conveyance, 
nor shall any other person knowingly cause or permit 
a person in his charge and suffering from a dangerous 
disease or the dead-body of any person who has died 
from such disease to bo carried in a public conveyance 
-> without— 

, (a) previously notifying to the owner, driver, or 

X>erBon in charge of such conveyance that 
he is so suffering, and 

(&) taking proper pi;ecautions against spreading 
such disease. 

(2) Notwithstanding anything contained in any 
enactment rela.ting to public conveyances for the 
time being in no owner or driver or person 

in charge of a public conveyance shall be bound to 
carry any person suffering as aforesaid or any 
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(Part V,—Chapter XXXI,—Registration of births 
ai\d deaths and disposal of the dead,—Sections 
452—455.) 

required to give information under tliis Act concern¬ 
ing the birtu of such child, and the registrar shulL not 
enter in the register the name of any person as father 
of such child, unless at the joint request of the mother 
and of the person acknowledging himself to be the 
father of such child, and such person shall in such case 
sign the register together with the mother. 

doith^b”whoni to 482 . It sliull be the duty of the nearest relatives 
begive^^ ^ present at the time of the death or in attendance 
during the last illness of any person dying in Oalcucia, 
and in default of such relatives, of each i)orsoii present 
or in attendance at the time of the death, and of the 
occupier of tlie premises in which, to his knowledge, 
the death took place, and in default of the ])ersons 
iiereinbefore in this section mentioned, of each inmate 
of such premises, and of the undertaker or other person 
causing the corpse of the deceased person to be dis- 
po.sed of, to give, to the best of his knowledge and 
belief, to the registrar of the district, or to the sub¬ 
registrar of the burial or burning ground or other 
place for the dispo.sal of ilio dead where the bo<iy is 
buried or burnt or otherwise disposed of, information 
of the several jjarticulars prescribed in Schedule XXII: 

Provided that if any of the i3erson8 hereinbefore 
referred to gives the said information, no other person 
sbalL be bound to give it: 

Provided also that if the death occurs in a hospital, 
none of the said persons shall be bound to give sneb 
information, but it shall be the duty of the medical 
officer in charge of the hospital, within twelve hours 
after the death, to send to the Health Officer a written 
notice containing the several particulars prescribed in 
Schedule XXfI. 


tione«^\S!d®Vo' 4B3. Any medical i>ractitionor in attendance 
Health offlTOr during the last illness of any person dying in Calcutta 
caalSTof death?”® shall, withiij three days of his becoming cognizant in 
the course of such attendance of the death of such 
person, send a written notice to the Health Officer, 
as nearly as maybe in the form prescribed in Schedule 
XXII, stating, to the best of his judgment, the cause 
of detfth. 


to 4B4. It shall be the duty of the police to convey 
anouimedcorpves. every Unclaimed corpse to a burial or burning ground 
or other place for the disposal of the dead, or to a 
duly appointed mortuary, and thereafter to inform 
the registrar of the district in which such corpse was 
found. 


45Bi A sextou or keeper of a burial or burning 
mrpM^ ””fSt2out ground or other place for the disposal of the dead, 
whether situated in Calcutta or not, shall nob bury, 
burn or otherwise dispose of, or allow to be buried or 
burnt or otherwise disposed of, the corpse of any 
person who has died in Calcutta unless such corpse is 
aqoQmpanied by a eertifioate, in the form prescribed by 
Scjh^ule sigiied b^ a registrar or sub-registrar 

appointed under section 448 or by a ragistered medical 
. or any other medical practitioner 

in thiaJbehall by theiXiocal Oovernmeut: 
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Prohibition of 
certain nets with- 
oat the permwion 
of the Biecutive 
OAcer. 


[Part 111 


(Part V.—Chapter XXXI,—Registration of births 
and deaths and disposal of the dead. — S^xtion 
462.) 


462. (1) No person shall, without the written 
permission of the Executive Officer— 

(a) make any vault, grave or interment within 
any wall, or underneath any passage, porch, 
portico, plinth or verandah, of any place of 
worship; or 

(ft) make any interment or otherwise dispose of 
any corpse in any place which is closed 
for the disposal of the dead under section 
460; or 

(c) build, dig or cause to be built or dug any 

grave or vault, or in any way dispose of, 
or suffer or permit to be disposed of, any 
corpse, at any place which is not registered 
in the recister kept under section 457, 
sub-section (1 ); or 

(d) exhume any body from any place for the 

disposal of the dead, except under the 
provisions of section 176 of the Code of vofi8i>8. 
Criminal Procedure, 1898, or of any other 
relevant enactment for the time being in 
force. 

(2) Such permission may be 'granted by the 
Executive Officer in special cases only and subject to 
such general or special orders as the Local Govern¬ 
ment may make in this behalf. 

(3) An offence against clauses (6), (c) or (d) of 
sub-section (/) shall be deemed to be a cognizable 
offence within the meaning of sections 149, 150 and 
151 of the said Code of Criminal Procedure, 1898. 
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PART VI. 

CHAPTBR XXXIII. 


Acquisition, disposal akd qbneual impeovembnt 
« op lakd and buildings. 


AcquiaiHoti and disposal of land and buildings. 


Power to Cop- 
poralion to 

BCfiiilra land and 
biiildingB for 

improvemenie. 


4S8. The Corporation miiy iicqaire any land and 
buildings, whether situated in Caleiiita or not,— 

(i) lor tlie purpose of opening out any congested 
or unhealthy area or of otherwise improv¬ 
ing any portion of Calcutta; or 


(ii) for the ])urpose of erecting sanitary dwellings 
for the working and poorer classes. 


ScU«m« fur 469. (I) When any land or building has been 

acquli’ed uiidor section 4(i8 for the puiqxise ol* carrying 
out any work, the Corporation shall frame a scheme 
for carrying out such work either by themselves 
or by any co-operative building society or by any 
other person whom they may select to carry out tlie 
same. 

(2) When any sclierne is framed uiidfM* sub-section 
(/) for the carrying out of work by any per.'soii oilier 
than the Corporation, the sclieine shall t‘mbody tlie 
terms and conditions agreed upon between the 
Oorx)oration and such person ; 

and such conditions shall be deemed to include a 
power to tlie Corporation to superintend and 
control the execution of the work. 

(5) Every scheme framed under suh-scetion (/) 
shall be published in the Calcutta Gazette and in such 
other manner as the Corporation may think tit, 
together with a notice specifying a period within 
winch objections will be received. 

(4) The Corporation sliall consider all olqeclions 
received within the said period, and shall submit 
the documents to the Local Government with such 
rccoiinnendations as they may desire to make. 

(•5) The Local Government, after considering the 
said objections and recommendations (if any), may 
contlrjn the scheme, and before doing so may moilify 
it, but not so as to extend its effect. 


Power to oor- 470. When any scheme for the carrying out of 
poraiion to^carry Corporation themselves has been con- 

xnimtt. firmed by the Local Government under section 4G9, 

sub-section (J), the Corporation may proceed to carry 
out the work in accordance with the scheme. 

Tranifer of land 471, (i) Whea any scheme for the carryinjf out 

pSnio5"f«“SiTyt of work by any person other than the Corporation 
mintT* has been confirmed by the Local (Jovernmeut under 

*’ section 469, sub-section (5), the Corporation may sell, 

. lease or otherwise transfer to sucli pei'aon the land 
«nd boildlnds which have been acquired under 
' section 468. lor the purpose and under the condition 
that he will, carry out such work in accordance with 
the said schoffiie. 



i4& 


THE CALCUTTA GAZETTK. JULY 18, 1923. 




(Pari VI,—Chapter XXXItl.’-^Acquisitiony disposal 
and general improvement of land and buildings ,— 
Section 476.) 

(iii) if the market-value is specially high iii 

consequence of the property being put 
to a use which is unlawful or contrary to 
public policy, that use shall be disregarded 
^ and the market-value shall be deemed 

to be the market-value of the land or 
building if put to ordinary uses; 

(iv) if the market-value has been inci*eased by 

means of any improvement made by the 
owner or his predecessor in interest 
within one year' before the aforesaid 
declaration was published, such increase 
shall be disregarded, unless it be proved 
that the improvement was made bond- 
fide and not in contemplation of proceed¬ 
ings lor the acquisition of the land or 
bnilding being taken under the said 
Ijand Acquisition Act. 

Vesrinp in 476. Oil payment by the Corporation of the com- 
pensation awarded under tlie said Land Acquisition 
Act, 1894, ill respect of any land or buildings and of 
Acqu'iPition Act, uiiy Other chargCB incurred in acquiring the said land 
or buildings, the same shall vest in the Corporation. 


i of 181»4. 
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PART VII. 

CHAPTER XXXV. 

By-laws and rules. 

poUtTo*? to”iSk« 478. The Corporation may make by-laws general¬ 
ly lawn. 1y for carrying out tlie provisions and intentions of 

this Act; and in particular, and without prejudice to 
the generality of the foregoing power, they may make 
bj’-laws— 

</) for the subdivision, amalgamation, renewal and 
exchange of municipal debentures Issued 
under Chapter VII1; 

(2) regulating— 

(rt) the detention and examination of 
petroleum introduced into Calcutta 
for consumption therein ; 

(6) the collection of any tax imposed under 
section 181, sub-section (J); and 

(c) such other matters connected with the 
introduction of petroleum ijito 
Calcutta for consumption therein as 
the Corporation may from time to 
time think fit to regulate-. 

Provided that no such by-law shall render 
petroleum, i)aBsing through Calcutta 
in transit for any place beyond 
Calcutta, liable to taxation or to 
any detention or examination what¬ 
soever under this Act; 

(3) prescribing the size, the make, the length of 

the nave, and the minimum width of tyres 
of carts, the maximum load which they 
shall bo permitted to carry, and generally 
prescribing the conditions under which 
persons shall be permitted to own and drive 
i^gistered carts; 

(4) prescribing the procedure to bo followed by 

owners or occupiers desiring a water- 
supply ; 

(5) prestribing a schedule of charges for water 

supplied for other than domestic purposes; 

(6) regulating the testing of the purity of filtered 

water supplied under Chapter XVIl; 

(7) providing for the maintenance of a map of the 

water-supply system and facilitating the 
. inspection of the same by ratepayers; 

(S) regulating— 

«) the. construction and maintenance of 
water-pipes, taps and fittings, and 

(n) all matters and things connected with 
the supply and use of water, the use, 
prp^tiQi;! . and control of meters, 
hydrants and other fittings, and 
generally the control ^of the water- 
supply und 4he administration of 
Chapter XVII ; 
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{Pari VII.—Chapter XXXV. — By-laws and rtiies .— 
Section 478.) 

and cdtMe-sbeds in the occupation of persons 
following the- trade of dairyman or milk- 
sellor; and 

(6) for declaring areas in which no person 
sliall keep milch-cattle for the purpose 
of supplying milk for sale, subject to 
power l)eitig given to the Corporation 
to give sueli coinperi.sation as they think 
tit in respect of any cattle-shed con¬ 
structed in acconlance with the plan 
sanctioned by the Corporation witliiii 
two years of the publication of a by-law 
under tliis snb-clansc, provided that such 
structure is removed within the time 
fixed by the by-law; 

{36) lor enforcing the cleanliness of milk-stores 
and milk-shops and milk-vessels used for 
containing milk; 

(37) requiring notice to l)e given whenever any 
milch-animal is affected with any conta¬ 
gious disease, and prescribing precautions 
to be taken for protecting milch-cattle and 
milk against infection or contamination ; 

{38} for the regulation of lodging-houses ; 

(39) regulating the removal and disposal of rank 

or noxious vegetation ; 

(40) for the instvectiop, supervision, regulation, 

and control of eating-houses and places 
where food for human consumption is 
prepared or kept for sale; 


(41) for determining what amount of sni)erficial 

and cubic space shall be deemed, for the 
purposes of sub-sectipii (i) of section 384, to 
be noisessary for each occup(iiit of a building 
or room ; 

(42) for the regulation, inspection by day or by 

night, supervision and control of all 
factories, bukebouges, work-shops, work¬ 
places and preiuis<38 used for any of the 
purposes referreci to or nientione<l in 
sections 385 and 386, and of all tmdes and 
manufactures curried on therein, and for 
the ateanliiiess ')r ventilation of the same, 
or the health or salety of the persons 
employed tbereini 


(43) regulating the jnspectibn, Bai)erviaion and 
control of theatres, > circuses and other 
places of public resort, recreation or 
aniusemeat, and pwscribing the terms and 
' conditions subject to wbicJbLliceiises may be 
granted for keeping bpei^ such places; 
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PraviB»oiiP an to 
(lie appjioatioQ of 
ocrtaai liy-lawa. 


Penalt'es for 
brcacli of by> 
laws. 


Oonditione uro- 
cedeni to tbe 
making of by-^ 
laws. 


{Pari VII.—Chapter XXXV. — Bij-laws and rules .— 
Sections 479 — iSl.) 

{08) ^eiiemlly, for ref^ulatinpr the disposal of the 
dead, the inapeolion of all pliiees For the 
dtspoHul of the dead, and the uiaiiitenanoo 
• of all such plaeea in ^ootl order and in a 
safe and sanUary condition ; 

{69) regulating and facilitating the taking of a 
census of tbe. population of Calciltta, and 
securing ac^ciiraie returns tlH'reof, aiul 
ju'escribing the duties of the Buperiuien- 
dcut referred to in section 464; 

(7P) for secairing the registration of marriages 
for statistical purposes ; and 

(71) regulating the printing and sale of by-laws 
and rules made under this Act, and 
providing for the exhibition thereof 
in suitable places. 


479. (/) T here shall bo annexed to by-laws made 
under clauses (9)^ {11) or {St) of section 47S, type- 
plans of all const I'uc.tions refei nxl to in them aiifl 
the said plans shall be open to the! inspectiem of any 
ap])li(*.ant at the niuniiupal olTice, at ail reasonable 
times. 

(2) No by law made iifidor clause {42) of section 
478 sliall— 

(a) aif.e(rt the Bengal *S(.cam-boilcrs and l*rinic- 

movers Act, IST'.i, or 

(b) apply to any factory to wliich the Indian 

b\ictories Act, 1911, is applicable. 


480. In making a by-law under section 478, the 
Corporatifjii may provide that a breach of it shall be 
punishable— 

(а) with line which msiy extend to llfty rupees 

and in the case of a continuing bix3ach, with 
line which may extend to ten rupees 
for every day during which the breach con¬ 
tinues after conviction for the first breach, 
or 

(б) with tine which may extend to ten rupees 

for every day during which the breach 
continues after receipt of written notice 
fn>m the Gor^ioration to. discontinuo the 
breach. 

481. The power to make by-laws under this Atjt 
is subject to the condition of the by-laws being 
made after pix:!vious publication, and to the following 
further conditions, namely,— 

(а) a draft of the by-laws shall be published 

in the Calcutta Gazette and in local 
newspapers; 

(б) such .draft ^hall not bo further proceeded with 

until after tlie expiration of a perio<l of one 
month from such publication or such Longer 
.period.as the Corporation may>ppoint; 


Ben. Act 111 
of 

XII of lull. 
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PART VIII. 

CHAPTER XXXVI. 

PRNALTIR8. * 

Oertain offences 488 . (/) Whoever comuilts ahv offeiice bv— 

pnriMlialile with * 

nue. 

(a) coiitravoning any provision ol* any of Mie 

Hecliojis, sub-Rections, clauses of sections, 
provisos or ruies of tins Act ineutioued in 
the first colutnii of the following table, or 

(b) contravening any jirovision of any rule made 

under any of the said sections, sub-SGCtions, 
<;Jauscs, or provisos, or 

(c) failing to comply with any direction lawfully 

given to him or juiy re(|nisition lawfully 
made u}>on him iiiuler any of the said 
sections, sub-sections, clauses, provisos 
or rules, 

shall he punished with fine which may extend to 
the amount mentioned in that behalf in the third 
column of the said table. 

(2) Whoever, after having been conviett^J of any 
offence referred to in clauses (r/), (h) or (c) of 
sub-section (/), continues to comiiiil such offence 
shall be punished, for each day after the first during 
whiedj he continiU'S so to offend, with fine which 
may extend to the amount mentioned in this behalf 
ill the fourth column of the said table. 


Explauatiun.- The eutrieH in llio second cohiiiin of the following tublt>, 
headed ‘‘ Subject are not iiilcnded as deriiiitioiiH of the utfeiiceM dencrilied 
in the proviHiona ineiitionod in the firnt coliiinti, or even na nL> 9 f.ractH of 
thoae pruvi«u.»ii8 hut are Nini^rted merely rh referenceH to Lho Biihject 
thoreuf :— 


1 

2 

3 

4 

Heotiona, Htih- 
BCCtiuiiB, (daiifles, 
proviBOH or riiJos. 

Subject. 

Fine wbicli may be 
imposed. 

Daily tine which 
may 

be imposed. 

Section 121, siih- 
nectiofi (J?), 

1 

RaqiiiHitioi) by auditorH to |)roduce 
doc.oinents, to appear in pernoti, or to | 
make and aign declaration, to aiiHwer 
qiieHtioii or to Hiihinit statement. 

One hundred rn|M*eB 

Fifty rupees. 

Section 136, huI»- 
HectiouH (1) and 

in 

Requisition for reinriiH of lueaHiircmeiitH 
and rent or aiiiiiiul value of land or 
building. 

Two hundred riipeeH. 


Section 145 

Obligation to give notice of transfer of 
title in land or building. 

Twenty-five rupees 

Five rupees. 

Section 155 

Obligation to give noiioe of re-occopation 
of unoccupied laud or building. 

Twenty.five rupees 

Five rupees. 

Section 107, anh 
sectioiifl (/) and 
(S). 

Obligation to forward atatoinent of 
carriagCB and aniinala liable to taxation. 

Twenty rupees. 
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{Part Vtll.—Chapter XXXVI. — Penalties.—Section 488.) 


1 

2 

3 

i 

HectioDB, Btib* 
sectiona, olaiiaeai 
provlaoa or rulaa. 

Subject. 

Fine which may bo 
impoHod. 

Daily fine which 
may 

be imposed. 

Section 279, aub-aec- 
■ > tiofi (i). 

Poattion of coaapuola 

Fifty rupees. 


Section 279, aub-Bcc* 
tion {2), 

Heqiiiaitiori to remove or fill up ccaa- 
poola. 

Fifty rupees 

Twenty ru[)eeH. 

Section 280, Biib-gec- 
tioii (i). 

CoriHtructioij of liouNC-drairi, aorvice 
privy, etc., within fifty feet of tank, 
well, etc. 

Twenty riipceH. 


Section 280, aub-aec- 
tion (2). 

RoquiRition on owner of land to remove 
receptacle for aewago or offenaivo 
matter. 

Twenty rupecH ... 

Five rupees. 

Section 2^4, clause 

w- 

licqiiiMitioii on owner of promiHeH to alter, ' 
pave, repair, etc., Iioiiac-draiti, ceaapool, 
privy or urinal. 

Quo hiiiidied rupees 

Twenty rupees. 

Section 285 

Ueqiiinition on ucctipior of premiHCH to 
carry out work which owner muy bo 
required to carry out. 

The amoiinf which 
may be levied as 
Uric on the owner 
in each coho. 

7'lic aiiioimt which 
may bo levied aa 
daily fine on the 
owner ill each 
case. 

Section 287 

Pndiibitioii of certain acta in connection 
with drainage, etc. ' 

One bniidred rnpeos 

1 Twenty rupees. 

Section 291, aiib-aoc- 
tiou (i). 

Prohibition of execution of certain work 
by iicraona other than lieeiieod )>liimb' 
era. 

*• 

One himdrcd and 
fifty rupees. 


Section 291, eub-aec* 
tion (JS). 

Prohibition of owner or occupier of pro- 
miaoa cauaiug or allowing certain work 
to be executed by peraoua other than 
liconaod plumbers. 

Fifty rupees. | 


Section 292, aub-acc- 
tion {2y 

Prohibition of liceiiMcd plumber deiuaud- 
ing or rccuiviiig more than preacribed 
charge. 

One hundred rupees. 


Section 294, aub- 
aection (/). 

Prohibition of licensed pIuiiilMir infring¬ 
ing mlea, executing work careleaaly 
or negligently, or iiaing bad inateriaJa, 
appliances or fittings. 

-a 

Fifty rupees. 


Section 299, sub' 

aection (i), 

' 

Reqiiiaition on owner or occupier of 
building to romove or alter verandah, 
etc., or fixture. 

One hundred ru(meH 

Ten rupees. 

Section 800, aub- 
aection fl). 

« 

Requlaition on peraou to remove wall ... 

Fifty rupees 

Ten rupees. 

Section 803, aub- 
■eotion (1). 

(t) Prohibition of erection of, .or 
addition to, building or wall within 
otreet alignment preaoribed under 
section 302. 

Two hundred and 
fifty rupees. 

Twenty-five rupees. 


UeqniidUon to remove building 
cfoeled or added within street 
alle^iiieat pveeoribed under leotion 802* 

Fifty rupeee 

Ten rupees. 
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1 

2 

.3 


4 

ScctiuuH, Hub- 
BoctionH, olaunes, 
proviguH or rules. 

Subject. 1 

1 

' Fine which may bo 

1 iiiipoflcd. 

i 

Daily fine which 
insy 

be imposed. 

S'eutlou 371, 
sectiou {^2). 

sob- 

Provision ot land in huttUe when 
nH]|uired for temporary deposit of 
rubbisb, etc. 

Tt.u rupees 

... 

Three rupees. 

8i^.ctiou 372, 
Bection (1). 

sub. 

Direction to collect rubbish and offensive 
innttor and deposit it at or near 
uiitrancu to preiiiisos. 

Ten riipees. 



Hbtitioii 372, 
Heutioii {2). 

BOb- 

Direction to collect riibbisli and offensive 
mutter and deposit it in publio 
receptacle. 

Ten nipces. 



Section 372, 
Btjctioii {S). 

Biib- 

Direction to collect rubbish and offensive 
matter and deposit it in lump in street 
or prciniHCH. 

Ten rupees. 



Section 373 

• 

Direction to colhict niid remove rubbisb 
and offensivo mutter acciiiiiulatiug on 
buHincss premises or on premiHus in 
wbicli building work is going on. 

Ten rupees. 



Section 377, ciniiw* 
(*)• 

Probibition of use by tbo public for 
batliirig, etc., of any place not coii- 
Htnictcd therefor. 

Ten rupees. 



Seolioti 381, 
Hcction (J). 

flub‘ 

Using building declared unfit for human 
habiiutioii. 

Two hiimlred 
fifty rupees. 

and 

Fifty rupees. 

Section 382, 
Hectiun {2), 

Hiib- 

He<iuiHitiori on owner and occupier to 
doiiioliHli, or execute work on, hiiilditig 
declared unfit for huiiiuti habitation. 

Two hiitidrod 
fifty riipooB. 

and ' 

Fifty rupees. 

Seotiou 383 

... 

l{C(|iiiHiiioii on owner or occupier to 
fiiriiish staieiiient of occupants, accoin- 
*modution, etc., of building. 

Twenty-five ru|iecH 

Five rupees. 

Suction 384, 
section (/). 

sub- 

Koquisition on owner or ocoupicr to abate 
overcrowding in building or room. 

Twenty-five nipcoH 

Five rupees. 

Snetion 385, 
Bection (i ). 

sub- 

KHtablisliiiig, or materially altering, en¬ 
larging or extending, fantcry, etc., 
without pormiHsiun. 

One thousand rupees 

Two hundred rupees. 

Section 388, 
scctiou (i). 

sub- 

Using premises for certain trades, etc., 
withoiit license or contrary to terms 
of license. 

Two hundred 
fifty riipees. 

and 

Fifty rupees. 

Sseti* n 387 
section {6 ). 

Kllb- 

Using prmiiiseB in declared area for 
any purpose referred to or mentioned 
ill section S8G. 

Fifty rupees 

1 

i 

Five rupees. 

Sectiou 388 

... 

J^'ailuro to comply with direction of 
Magistrals in regard to use of preiiiifles 
proved to be a nuisance. 

Five hundred rupees 

One hundred rupees. 

Section 38 3, 
BOOtioil (i). 

sub- 

Fouling water in carrying on trade cr 
maiiufacl urc. 

One thousand rupees 

Two hundred rupees. 

Section 300, 
flection ((). 

sub' 

Using oating-houflo, etc., ithoul lioeriflo 
or contrary to terinfl of lioeiifle. 

Fifty rupees 


Five rupees. 

Sectiou 391 


Keeping cpoc theatre, oirous or oilier 
place of publio amoflemrat witliooi 
Hceufle or oentrory to torms of lioeofle. 

Five hundred rupees 

One hnndrod rupeest 
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\ 

2 

3 

4 

Sections, sub- 
■eotione,^ clatiBos, 
provieoB or rulee. 

Sul)jc>ct. 

Fine which may bo 
i III posed. 

Daily fine which 
may 

be imposed. 

Section 444, 
aoctiun (i). 

sub- 

Infected person oiiteriufi; or causing or 
pormittiiig liiiiiHclf to be carried in, 
or carrying of dead-body in, public 
conveyance. 

Fifty rupees. 


Section 444, 
MBction (Jt). 

sub* 

Carrying infected person or dead-body 
in public conveyance. 

Two hundred nipres. 


Section 445, 
eection (1). 

sub- 

Taking public conveyance to appointed 
place for diHiiifecti«in. 

Two liiiiidroil rupees. 


Section 445, 
section {S). 

sub- 

t i 

fiitimation of niiinfier, and disiiifoction 
of infected conveynneo. 1 

1 

Two hundred rupoes. 

f 


Section 445, 
Hoctioii {3), 

sub- 

Using infected public conveyance 

Five hundred rupees. 


Section 44C, 
section {SI). 

sub- 

Carrying infected persons or dead biMlics 
ill other than special conveyances 
without buuctioii of lleiilth Officer 

Two hundred rupees. 


Section 451 

... 

Inforiiiittioii of birth 

Toll rupees. 


Section 452 

... 

1 Inftu'iJintijii of death 

Ten nipeoa. 


Section 453 

... 

Notice by medical practitioner to ITealth 
Officer stating catiHe of ileatli. 

Fifty rupees. 


Section 455 

... 

Uiirying, burning or otherwise disposiug 
of coiipse without ceriiftcate. 

One bmulreil rupoes. 


Section 457, 
section (I). 

sub- 

Kegistrathiu of place for disposal of the 
dead, and depOHiting of plan in niiiiii- 
ci pal office. 

One hiindrod rupees. 


Section 459 

... 

0|iening or using place for disposal of 
the dead without pennission. 

Five liiiiidred rupees. 


Section 460, 
section (;9). 

sub- 

Pi'idiiLulioii of use of place of public 
worship, etc., for disponal of the 
<lead. 

Five huiidreil nipeo.si. 


Section 462, 
section (i). 

sub- 

Making vault, grave or iutermoiit, cr dis¬ 
posing of corpse, or exhuming corpse, 
ill certain cases, without permission. 

Five hundred rupees. 


Section 466, 
section (2). 

sub- 

Census enumerators to ol>ey written in- 
siriictions of Siiperintentlcnt. 

Fifty riifH^eB. 


Section 467, 
section (/). 

Bub- 

Certain iieraoiis to act as consiis enu¬ 
merators. 

Fifty rupees. 


Section 498, 
section (£). 

Biib- 

Production of license or written permis¬ 
sion. 

Fifty rupees 

Ten rupees. 

Section 509 


OlMiructing Executive Officer or other 
person in eiitoring into or upon 
premises. 

> 

• 

Two hundred rupees 
for a first olToiiee 
and Hve liundred 
rupoe.s for any sub 
seiiuent offeiico. 


Section 527, 
section, (J), 

Biib- 

Occupier to afford faoilitios to owner for 
complying with Act, rules, by-laws and 
' rcquiaitioiia. 

One liiiiidred rupees 

Twenty rupees. 

Section 649, sub-sec¬ 
tion (}), clause (a). 

Direction to owner of Luiildiiig to demo¬ 
lish the same. 

Five hundred rupees 
ill the case of a 
masonry iaiiicjing, 
and fifty rupees in 
the case of a hut. 

One binidrcd rnpees 
ill the case of n 
mnaonry hiiiliiing, 
unci i,on rupees in 
the caao of a but 
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2 

3 

1 4 

Sections, sub- 
sections, clanseB, 
firovisoH or rules. 

• 

Subject. 

Fine which may be 
imposed. 

Daily fine which 
may 

be imposed. 

Svliodule XVII, rule 
64, sub-rule (0- 

ICrectioii of uiasmiry buildiiif; without 
fresh portiiiBsioD after lapse of original 
permission. 

One hundred rupees. 


Scltudule XVII, rule 
88, sub-rnle (1). 

Erection of hut without written per- j 
iiiisBion. 

Fifty rupees. 

- 

Kcliodule XVII, rule 
89. 

i 

Erectioii of hut without fresh perniisBion 
after lapse of original poriiiission. 

Twenty-five rupees 


Scliedule XVIII, rule 
2. 

Requisition on owner or occupier to 
linie-wasli orotliorwise cleanse building. 

Twenty-five rupees 

Five rufices. 

Sclicdtile XVlIl, rule 
3. 

Requisition on owner or |K?rson concern¬ 
ed to secure, enclose, clennsn or clear 
land or building wbicb is untonanted, 
tilt by or a nuisance. 

Twenty-live rupees 

Five rupees. 

Schedule XV] 11, rule 
4, sub-rule (/)■ 

Uc<|uf^ition on owner or orenpier to 
lake down, repair oi secure wall, build¬ 
ing or fixture in a ruinous state, etc. 

Two hundred and 
fifty rupees. 

One hundred rupees. 

Schedule XVI11, rule 
4, Hub-rulo (J?). 

Rf?ijniKitioii on inmate to vacate building 
in ruinous state, etc. 

One hundred rupees 

Fifty rupees. 

8c)ioriuleXVlJI,ritlc 
6, sub-rule (/). 

i 

Requisition on iiwiiera or occupiers to 
execute works or take ineaKiires with 
rcMpoct to bnildiiigH or Mock of build¬ 
ings in order to prevent risk of 
disease. 

Five hundred rupees 
in the case of a 
masonry hiiilding 
or block of 

masonry build¬ 

ings, and one 
hundred rupees 

ill the case of 
a hut or block of 
huts. 

One hiiudreii rupees 
in the case of a 
masonry building 
or block of 

innsoury build¬ 

ings, and twenty 
rupees in the case 
of a but or block 
of huts. 

Schedule XVIII, rule 
7, eub-i'iilc (7). 

Requisition to cleaiir^, fill up or de- 
water well, pool, ditch, tank, pond or 
marshy ground, or to drain off or 
remove waste or stagnant waMr. 

Two hundred rupees 

Fifty rupees. 

Bohedule XVIll, rule 
8, sub-rule (J). 

Making excavation or digging <!csspool, 
tank, pond, well or piit after prohiln- 
tiuii. 

One hundred rupees. 

a 

Sohedule XVlIl, rule 
9, sub-rule (4). 

Requisition on owner or oocoptcr of land 
to fill up oxcAvation, oosspool, Upk, 

, fHind, well or pit unlawfully inade. 

Fifty rupees 

Five rupees. 
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Pinf* for ptiUliig 
bnlkliiig 1u uLIiit 
tbuii ilL'clared nno. 


Pine for iisinjj 
hiiiMiiiff for rur- 
ryin^ on 

trado without 
previiiitu declani- 
tioii 


(Part VTTF ,— Chapter XX.XVL—Penal ties.^Sections 

494—497.^ 

during whioli the offence is contiiiued after the first 
day: 

Provided lliufc where an appUeatioii has been made 
uuder section Ii()3 or section no proceedings sliall 
be instituted by the Corporation under tliis soclion. 

494. Wl>on a new building has been erected, 
or when any l>iillding has been altered or achled to 
after a statement has becm made, under rule 5H or rule 
SI of Schedule XVII, that it was intended to use tlie 
building or any substantial part thereof for any of the 
I)urpoHes specified in ScluHlule XIX, or as a stable, 
cattle-shed or cow-house, IheJi any person ])utting the 
building or such part tiuuvof to any use other tluin 
that HO stated sliall be liable,— 

(a) in the case of a masonry building, to line 
which may <‘Xl<Mid to two liundred and fifty 
rupees,and to furt Iku’ fine wldch may extend 
to fifty rupees for every day after tlu^ first 
during which he continues such use, and, 

(h) ill the (!as(i of a hut, to linc^ which may extend 
to twenty-live ru])ees, and to further fine 
which may extend to five rupees for every 
day after tJie first during wliieh he continues 
sucli use. 

495. When a new building has been cuecti'-d, or 
when any building lias l)t‘en altered or added to umler 
this Act witliont any statement having been mutle 
und<u* rule 53 or rule SI of Sediedule XVll, that it was 
intended to use tlie. building or any substantial part 
thereof forany of the purposes specified in Schedule 
XrX, or as a stable, cattle-shed or cow-house, then 
any pi*rson using the iniilding or such part thereof 
forany of thos<5 purposes shall be liabhi,— 

(a) in tlie case of a masonry building, to fine 

which may extend to two humired and fifty 
rupees, and to furtlnu* line which may 
extend to fifty rupees for every day afbu* the 
first (luring wiiich he contiiuies such use, 
and, 

(b) in case of a hut, to fine which may extend to 

twenty-five rupees, and to fii rt her tine wliie.li 
may extend to live rupees for every day 
after the first during which he continues 
such use. 


Penalty on 
mektera^ etc., 
withdrawing from 
work without 
notice 


496. Any mehter or other servant of the Coi iiora- 
tion referred to in section 37f! who withdraws from 
hisdiith^sin coutraveution of that seedion sliall lie 
punished with tint' whitdi may extend to fifty 
rupee.s, or with simple imjirisonment for a term 
which may extend to iLrce months, or with both, and 
shall be liable t(;' forfeit any salary which iiniy lu^ due 
to him. 


Penalty for 
ohatruotinfr oon- 
trtictor 01 remov¬ 
ing mark. 


49T. Any person who, in contruventioii of 
section 555 , obstructs or inolestn any person with 
wboin the Oorponition have .ntered into a contract, 
oiv in coutraveution of suction 556, removes any mark, 
sball ,be pauislieU with tine wiiich may extend to two 
bm^red rupees, or with, iinprisuumeut .for a term 
which, may exteud to two mouths. 
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Sprviflo ho nr to 
be efferl-ed ol.hor- 
wine iViati (iii 
owner oi* occupier 
of preuiiseB. 


beotiouB 603 to 
606 not to apply 
to MaglHirate'H 
aninmonn. 


Power to Exe- 
cntive Officer to 
enter premifieB to 
iiinpect, Hurvey, 
etc., and to use 
force in certain 
caaes 




(Part IX.—OhapUr XXX VIL—Procedure.— 
Sections 606 — 607.) 

(b) if the owner or occuj^ier is not found, by 

giving or tendering such doeiiinent or by 
sending it by registered post to uny adult 
inale inembcMMif the family, or to a servant 
in the t'lnploy, of the owner or oceupier 
or of any one of tin'owners or occupiers; 
or, 

(r) if none of the means mentioned in clause (a) 
ar danse {b) be available, by causing a notice 
on yellow paptn*, in tln^ form proscribed 
in Schedule XXI11, or in a form to the like 
elTect, Retting fortli the substance of such 
document, to be allixed on some conspicuous 
part of the^ land or building to which the 
tlocuinont relates. 

505. When any notice, bill, summons or other 

docuiiumt is requirf'd by this Act or by any rule or by¬ 
law made thereunder to be serv(»d uj>oij oj* issued to 
any person otherwist^ tliaii as owner <»r occupier of 
any land or building, sudi sm*vic<‘ or issue shall be 
effected— v 

(a) by giving or temlerijig such dociinnuil to such 
[lersoii; or, 

(h) if sucli person is not found, by leaving sucIj 
document at his last known phuH^ of abo<le 
or business in (Jalenita, or by giving or 
tendering tln^ same, or by sending it by 
registered post to any adult male member 
of his family or servant in his employ ; or, 

(c) if such person does not resifle in Oalciitta and 

his address olsewheif^ is known to the 
lliX<‘(?uti v<^ OMicer, by forwarding such 
document to him by registered post under 
cover bearing the said address ; or, 

{ft) if 11011(3 of the means referred to in clauses (a), 
(b) or (c) bi3 available, by ctiiising a notice 
on yellow i3aper in a form prescribed in 
Schedule XXllI, or in a form to Ihe like 
effect, setting forth the sulislam^e of sncli 
documont, to be allixed on some consxiicnous 
part of the land or building (if any) to 
which the document relates. 

506. Nothing in sections 503, 504 and 505 shall 
apply to any snininons issued under this Act by a 
Magistrate. 

Poif>Ars of entry. 

607. (/) The Exc'cntivc Oflicjer may enter into or 

upon any premises, with or without assistants 
or workmen, in ortlor to mtikp any inspection, survey, 
measurement, valuation or inquiry, or execute any 
work which is autliorb.ed by this Act or by any rule 
or by-law made thereunder, or which, in his opinion, 
it is necessary for any of the purposes or in pursuance 
of any of the pi*ovisions/if this Act or of any such rule 
or by-law, to make or eiiieonte: 

Provided as follows ?—• 

(«) exc5(^pt when It, is in this Act or in any rule or 
by-law made thereunder otlierwisee.xpress- 
Jy provided; no such entry shall be made 
between sunset ahd sunrise $ 
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{Part IX.—Ctiapter XXXVll. — Procmlurc,—Sectiom 
} 512—511.) 

(3) If the objector ImH Btated in Iuh written 
objection that wiBbes to be lieanl ia j)crHon, lie 
.shall be entitled to bo ho heard, and tlie objc^ctioii Hhall 
be conHidered in hiH presence, at a time to be fixed by 
notice issued in this l)ehalf by the Oorimration or the 
, municipal oflBcer by whom the notice was issued. 

iiei^ed**wini mirSi" BISH. (J) Aliy porsoii on whom a written notice 
to raqii ire ei*i i nmtn referred to in section fill, snb-sectioii (/), Inis been 
served may,— 

(a) instead of delivering an objection under 
section 511, or 

(fc) at the time of delivering such an objection, 

*dddy, within the peritKl prescribed in clause (6) of 
sub-section (/) of section 510, to the Corporation or tln^ 
municipal oliicer by wlioin the notice was issued for an 
estimate of the c^xpenses which would be incurred if 
the notice were enforced iind<u'section 510, sub-sc^ction 
(2) ; and, on r(^(‘.eipt of su(di an apjilication, the Corpo¬ 
ration or the said oOlcer shall siipfily such esiimate. 

(2) If the Corporation or tlu‘ said offieei* fail to 
Hiij)i)ly such estimate, not more than five rupees shall 
be charged to the said person for any work executed 
by the Kxeculive Oflicer by way of enfoiaung the said 
notice under section 510. 


llefarfriro 

oUjrrM.ioiiH 

Cur|»orttluin. 


.,t 613. (/) If any estimate su)>plied under scc- 

lion 512 in respect of any work referred to in any 
written notice exc.ee<ls three hundred rupees, no work 
shall be execute<l by the lOxeculive Oflicer by way of 
enforcing the said notices until the; expiration of 
a fortnight from the date on which tln^ cstiiiiab^ was 
so supplied. 


(2) Within a period of seven days from the said 
date, the perBon on wlunu the notice was served may 
apply in writing have his objections to the ex«Hm- 
tioii of the work or to the e»timuted co.st of the work 
determined by the Corporation ; 

and, if sucli application be made within the said 
period, no work sliall be cxecaited under section 51<l. 
by way of enforcing the said notice, until the Corpora- 
tion have disposed of such objections. 


Recovery of ecrpe^isesi. 

por»tumtrt°acS'*t Whenever under this Act or under any rule 

aKreemeiit'Or by-law made thereunder the expenses of any work 
executed or of any measure taken or thing done by, or 
inentH. uiidcr tlio Oilier of, ^he Corxmration, any Magistnib' 

or any muuiciiial officer einpow^ered under section 12 
in this behalf, are payable b^ny person, the Corpora¬ 
tion may, if they think fit, mstead of recovering any 
such expenses in any other manner provided in this 
Act or in any rule or by-law made thereunder, take 
an agreement from the said person to pay tJie same in 
instatmoiits of sued) amounts and at sueb intervals as 
will secure the payment of the whole amount due, 
with interest thereon at the mte of not less than 
six per centum per annum, vfithin a period of not 
more than six years. 
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{Pari 12 l.—C hapter XXXVII. — Procedure,—Sections 

623S27.) 

case for the determination of tlic3 Court of Bmall 
CiiiiseK Jiaviiifi: local jiuisdictiou, or if the amount 
involved exceeds two thousand rupees, to the High 
Court. 

(2) The Corporation shall, iiendiiig the decision 
on any su<*h ivference, defer furtlier proceedings for 
the n^covery of the sum claimed by them, and shall, 
after the decision, proceed to recover only such 
amount (if any) as is thereby dochired to be due. 


Application to B23. (/) Where, in any case not provided for by 

corn'I in otlur o22, tlic Corporation are, or any miiiiicipsil 

• «»*■«•». oflicer or sinvant or any other person is, required 

by this Act or by any rule or by-law made there¬ 
under to pny any expenses or any com])ensHtion, 
the amount to be so iiaid and, it necessary, the appor¬ 
tionment of the same, shall, in case of dispute, b«^ 
doiermiiuHl by the Court of Small Causes having local 
jurisdiction, or by the High Court, as the ease may bo, 
on application being made to it for this purpose at 
anytime within one year from the datc^ when such 
CxpeiiKcs or compensation first became claimable. 

{2) This section shall not apply to any case whic:h 
is otherwise provided for in section 421, sub-section 
(3), section 521, sub-section (2), or section 535, sub¬ 
section (^), or in the Land Acquisition Act, 1S94, as 
amended by section 475 of this Act. 


Rreovery of 
miiiiH as'cr‘ri»iTif"l 
iiiulor kscctiofi ri23 
to Ihj due. 


524. If the amount of any expenses or coinpmisa- 
ticii determined in-acconhiiKJe with section 523 is 
not paid on demand by the por.son liable to pay tin* 
same, it shall be recoverable as if the same were due 
under a decree of tlie Court of Bmall Causes. 


>’i>iror to sue 
for fxpeiiiACH or 
compensution. 


525. Instead of proceeding in any luanuer hcre- 
inhedoro j>rescrib(Ml for the recovery of any cxi>enses 
or componsation of which the amount due has been 
ascertained as hereinbefore provided, or ahor such 
proceedings liave been taken uiisuccossfully or with 
only partial success, the Corporation or any other 
person claiming the sum due or the balance of the 
sum due, as the case may bo, may recover such amount 
by suit brought in any Court of competent jurisdic¬ 
tion against lln^ person liable for the same. 


Recovery of certain dues, 

h expressly provided for in 

thiH Actor in any rale oi by-liiw madu thereunder, 
any snin due lo the Ooritomlion on acconnt of any 
charge, costB, exi>euBes, feea, rateH or rent* or on any 
other aeconnt under this Act or under atiyMUch rule 
or by-law shall be recoverable by distress and sale of 
the movable pjroi»erty of the imrson from whom such 
snm is due, in the manuor provided by Chapter 


Obstruction of owner by oecuyier. 

8i^lSr'“*“o'.u« (^) The owner of apy land or building may, 

oonrt i>jr oimer if be is prevented by the occupier thereof from 
rwwnuStacEm- complying with any prbyisiou of this Act or of any 

pljing with Act, 


[Part III 
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(Part JJ^.^Chapter XXX VIJ. — Procedure.—Hections 

632—534.) 

eBiablialimentH of tlio said Ma|L][iHtrat»es, and all oilier 
incidental charges in connection with such eslablish- 
nienls. 

(4) Each sncli Idagislrato shall have jurisdiction 
over the whole of Calcutta. 


Cdf^iiisiaiicu of 532. All oitencos against this Act or against any 
loncoH „j. by-law niiwlo thereunder, whether committed 

in or witliout Calcutta, sliall be cognizable by any 
JMngistrato having jurisdiction inCalculU; and such 
Magistrate shall not be dcemeil to be incapable of 
taking cognizance of any sucli olfence or of any 
ollence against any enactment hereby repealed by 
reason only of his being— 

(а) liable to pay any municipal rate or oth« 3 r tax, 

or 

(б) bonetlted by the Municipal Fund to the credit 

of which any line imposed by iiiiii shall bo 
payable. 


I’ower to 

M to hoar 

caiu> ill abHoiicic of 
ai'ciiHod wlittii 

diiuiinouiMf 
appear. 


533. If any person summoned to appear before'a 
Magistrate to answer a charge of an offence against 
this Act or against any rule or by-law made there- 
under fails to appear at the (inn? and jilacc mojitioiicd 
in the Buiniiions, the Magisirate may, if— 


(a) service of the summons is proved to his satis¬ 

faction, and 

(b) no sufficient cause is shown for the non- 

a])poarance of such iierson, 

hear and determine the case in his absence. 


LimiLaiion of 534. (i) No person shall be liable to punishment 
tVon. proaeou- offeuce aguiiist this Act or against any rule or 

by-law made thereunder, unless complaint of such 
offence Is nuule before a Magistrate within three 
months, or, it the offence be against the provisions of 
section 186, within six months, next after— 

(а) tlio date of the commission of such offence, or, 

(б) if such date is not known or the offence is 

continuous in its nature, the date on y^hich 
the commission or existonco of such offence 
• was first brought to the notice of the 

Corporation or the Executive Officer. 

(2) B^iilure to take out a llconsi^ under this Act 
shall be deemed, for the purposes of sub-section (/), to 
be a continuing offence until the expiration of the 
period for which the license is required to be taken 
out. 

(3) When, before the expiration of the jHuiofl of 
limitation prescribed by sub-section (i) for. a i>rosecu- 
tion for failure to comply with a requisition made by 
the Corporation under sections 343, 344 or 34G, a 
notice under, section 869, sub-soctioii (/), has boon 
sent to the Corporation by any person to whom 
such requisition has boon addressed, a fresh period 
of limitation ot three months for suqh prosecution 
shall be omnputed from the expiration of the period of 
six months or more referred to In section 359, sub- 
seotion 
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Power to Local 
tioTcrnmviiL lu 
notify iiitoiiiioii 
to extend Act to 
llowrnh or other 
iieig h b u n r i n g 
iniinici|>ality. 


Power to liocal 
lloTertiinent to 
extend Act after 
coiiflideriug ohjcc- 
tiOOB. 


KfiTeoi of exten- 
»lon of Act. 
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paht X. 

CHAPTER XXXVIII. 

Supplemental piiovisionb. 

ExtenHUj'ii of Act to Howrah mid to other muuici- 
%ktlities in the neighbourhood of Calcutta, 

B40. The Local Government may, by iiotiflcation 
piil>liHlied ill (he and in such other 

manner as they may determine, declare their inten¬ 
tion to extend to the Municipality of Howrah or to 
any other municipality in the neighboiirhooil ol 
Calcutta, or to any part thereof, subject to the 
modifications and restrictions (if any) specifled in' 
suck notification, all or any portions of this Act whicii 
do not already apply thereto. 

541. (7) The Commissioners of the Municipality 
of Howrah or of such other neighbouring municipality 
as may be specified in a notiQcatiou published under 
section 540, or any inhabitants or.rate-payers thereof, 
may, if they object to the declaration contained therein, 
submit their objection in writing to the Local Govern¬ 
ment within such period as may be specified in this 
behalf in the said notification ; and the Ix>cal Govern- 
iiient shall take such objections into can side rati on. 

(2) When the said period has expired, and the 
Local Government have considered the objeetions 
(if any) which have been submitted under sub¬ 
section (i), the Local Government may, by notifica¬ 
tion in the Calcutta Gazette^ extend to the Munici¬ 
pality of Howrah or to tlie said neighbouring 
municipality, or to the i)art thereof specified in the 
said notification, as the case may be, all or any of the 
portions of this Act which wore specified in that 
notification, subject to the modifications and restric¬ 
tions (if any) sjiocified therein or subject to such other 
modifications or restrictions (if any) as the. Local 
Government may think fit, or without modification 
or restriction of any kind. 

642. If all or any portions of this Act which do 
not already apply ■ to the Municipality of Howrah or 
to any other municipality in tlic neighbourhood of 
Calcutta bo extended to such municipality, or to any 
part theitjof, under section 641, then— 

(а) the Bengal Municipal Act, 1884, or the corre- Bcn.Acuii 

sponding portions of that Act, as the ciise ot 1854 . 
may bo, shall be repealed in the said muni¬ 
cipality or part on and from the date of 
such ox tension ; and,* 

(б) except as the Local Government may other¬ 

wise by notiflcativui in tlio Calcutta Gazette 
direct, all rules, by-laws« orders, directions 
and powers maiie, issued or confoiTed under 
the portions of this Act wliich luivo been so 
extended and In force at the date of such 
extension, shall apply, to the said maiiiei- 
pality or j^art, in supersession of all corre¬ 
sponding ‘rules, by-laws, orders, directions 
and pc>weri|,made, issued or conferred under 
the said Btmgal Municipal Act, 1884. 


Explanation ,—^Tlio oxtonstoo to tlie Municipality of flowrali or to 
aijy other municipality iu tlio iioiglihourhood of Calcutta, or to auy part 
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{Part X.—Chapter XXXVITI.—Supplemental pro¬ 
visions,—Sections 547 — 549.) 

(2) No person so arrested shall bo detained in 
custody littor liis true name and address are ascer- 
fained or, without the ord(5r of a Magistrate, for any 
Ioniser time ('not exceeding at the most twenty-four 
hours from the arrest) than is necessary for bringing 
him before n Magistrate. 


(3) On the written application of the Executive 
OlTicer, the Deputy Exocutiv«^ OHicor, the Chief 
Engineer, the City Architect or the llealtli Officer, any 
. police-officer above the rank of constable shall arrest 
any person wiio olwtrncts any municipal officer or 
servant in the exercise of any of the powers conferred 
by this Act or by any rule or by-law made there¬ 
under. 


Special provisions as to land awl buildings in 
Hastings. 


Control liy 
(ioiiornl Oflinor 
CotiiriiiitKiing iliR 
fVi'Mitiitiicy l)i»- 
triot over Govern¬ 
ment Ittiul Hllil 


547. Notwitlistanding anything contained in this 
Act, all land and buildings belonging to tin* Oovern- 
niont in that part of Hastings which is included in 
Cahuitia shall be subject to (lie control of the General 
Officer Commanding the Preshioncy District; 


Provided that this section shall in no way derogate 
from tlie iiowers vested in the Corporation under 
t/haptors XVII and XVITl and any other provision of 
this Act <mai)llng thorn in tlio interests of the public 
health to require the owner or occupier of any land or 
building in such part of Hastings to remedy or abate 
any sanitary defect on or in such land or building. 


G^*^'rnittcnt of 648- The Corporation shall not give or be deemed 
to to have given permission to erect a masonry building 
oreitioii of j,j tluit part of Hastiugs which is included in Calcutta 

Goveinineut 

of India has betui obtained; and such sanction .shall 
not be applied for unless«the plan of the building and 
the site-plan of the laml are approved by the Commis¬ 
sioner of Police. 


of B49. (7) If the erection of any masonry new 
(%rcetc*<l building in that part of Hastings which is included 
iTanction. Iu CalcutUi is, uftci* the commencement of this Act, 

commenced, carried on or completed without obtain¬ 
ing the sanction of the Government of India, the 
JSxecnlive Officer shall, if requested by the General 
Officer Oommaiiding the Presidency District to do 
so,— 


(а) by written notice direct Iho owner to demolish 

or alter the building, or 

(б) himself cause the building to bo demoMshfiid 

or altered at the expense of the owner. 
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{Pari X.—Chapter XXXVIll.—Supplement protfi- 
sions.-^Section dSS.) 

(2) The references to the General Committee in 
section .IG, snb-section (/) and section G5, snb- 
sections (1), (2) and (5) of the Calcutta Improvement b«„ r 
Act, 1911, shall be construed us refei'onces to the oiigii. 
Corporation. ' 


eiM<'ra*t' 868. Except as in this Act otherwise expressly 

provided, nothing in this Act shall be deemed to 
uilecl the provisions of any other enactment. 
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Bribury. 


Undue influence. 


PeraonAtlon. 


SCHEDULE II. 

' Corrupt practices. 

[See sections 3 [17), 22(3), 46 and 47.) 

The following shall be deemed to be corrupt 
practices for the purposes of this Act:— 


PART I. 


1 . A gift, offer or promise by a candidate or bis 
agent, or by any other person with the connivance of 
a candidate or his agent, of ajiy gratiticiition to any 
person whomsoever, with the object, directly or 
indirectly, of inducing— 

(а) a person to stand or not to stand as, or to 

withdraw from being, a candidate, or 

(б) an elector to vote or refrain from voting at an 

election, 

or as a reward to— 

(a) a poison for having so stood or not stood or 
for having withdrawn his candidature, or 

(h) an elector for having voted or refrained From 
voting. 


Etrplanalion .—For tlio purpOHCH of (Iiih clnuM) the term “praliliea- 
litui” in not reitrictod to poouoiary f^ratitiuHtiorm or ^ratifioatiooH 
eBtitiiable in money, and ineludes all foriiiH of ontcrlainnionl and all foritiH 
of employment for reward ; but it dooa not inoludo Ibo paym< tit of any 
expensoB bond fide incurred at or for the piirponeH of any election and 
duly entered in the return of election expunaoB preBuril:>ed by thia Act. 


2 . (1) Any direct or indiroct interference or 

attempt to interfere on the part of a candidate or his 
agent, or of any other person with the connivance of 
the candidate or his agent, by any of the means here¬ 
after specified, with the right of any person to stand 
or not to stand or to withdraw from standing as a 
candidate, or with the free exercise of the franchise 
of ail elector. 

(2) The moans above alluded to are— 

(a) any violence, injury, restraint, or fraud and 
any threat thereof ; 

(fj) any threat to a person or iiidiicomont to a 
person to believe that he or any person in 
whom ho is interested will become or bo 
rendered an object of divine displeasure or 
Bxiirituul censure; 

blit do not include any declaration of public policy or 
promise of public action. ‘ .. 

3m The procuring or abetting or attempting to 
procure by a candidate or his agent, or by any otiior 
person with the connivance of a candidate or his 
agent, the application by a person for a voting paper 
in the name of any other person, whether living or 
dead, or in a fictitious name, or by a person wlio has 
voted once at an election for a voting paper in his 
own name at the same election. 
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Name of coiiBtitiUHiuy. 

i 

Extent of con. 
Btitiieiic^'. 

Nunil>cr of 
CouiicillurH 
to be 
elected. 

i Number of 

1 aoats 

included in 
j column 3 

1 rooorved for 
Muliammadaiia. 

1 

1 

1 ^ 1 

3 1 

4 

B.—SjiCcitU Constituenciefi. 


Beitgol Chaiiibur of 
Cuinmerce. 

Non-tcrritoria] ... 

Six. 


Calcutta Trades Asaocia- 

Non.territorial ... 

Four. 


lion. 




Calcutta Port Conitiiin- 

Non-territorial ... 

Two. 


aioiiera. 
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(Schedule IV.—List of constituencies.) 


Name of conetilnenoy. 

Kxteot of 
cotiBtitiioncy. 

Nunibor of 
CounoillorB to 
bo olecsted. 

> 1 

2 

3 

_ 


Miihammadait 
No. VI— 
Bol>(acliia 

Satpiikur 

GoBsipiir 


£i .—uhammadan CauBlitueneuti —coiicld. 
ooiiBtitiieiiuy 

1 

Ward No. 30 
Ward No. 31 
Ward No. 32 


Miihatiiiiiadiiii 
No. VII— 

Clardnit Roach 


conatituoiicy 


Ward No. 26 


SOne. 


Two. 


C.—Special Coniiituenciea, 


Bengal Chamlior of Cooiincrco 

Non*territuriaI 

... 

Six. 

Calcutta Trades AsBOciation ••• 

Non-territorial 

• •• 

Four. 

Calcutta Port OoiiiiiiiHsionerB ••• 

1 Non-torritorial 

• •• 

|Two. 
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SCHEDULE VI. 


Kuues A«l TO UCKliSES FOB THE EXEBGISE OB CABBY- 
ING ON OF PBOFESBIONS, TBADES AND CAIXINOS. 

{See seetiotis 20, ITS, 176, ITT and 211.) 

r • 

ciH-iife of 1. Every liceiiHO shall be granted iiiulcr. one or 
oli^'a/h other of tlie classes inenthuiod in the second cohiiiiii 

of the following table, and there shall be paid aujuially 
for the same the fee mentioned in that behalf in the 
third column of that table 


Surial 

No. 


ClaBMOH. ' 


Class I. 


Coiiipaiiv (»r UNHociatiiJii or 
liod^' of ititliviiiiiiilK, tlio 
paid up capital of wliicli ia 
ccpiivalciit to i^\‘uiity lakhs 
of riipcos or upA^urtls. 


which cxcrcist'H or cat rics 
oil ai.y profchKiiiii. 
trudu or culling' wliai- 
Boever. 


Class II. 

Company or nHHociatioii or whii:h cxcrciHOH or carries 
body of iiiilividuulH, the on any profesKion, 

paid-up capital of which in trade or cailiii^ wliut- 

eiiuivaioiit Lu ten lakhs of Huever hul in not in 

rupees or upwards, eluded in Class I. 


Class 111. 


Merchant, bunker, wboleBnlc 
trader, coiiiiniSBioii agent, 
engineer, arcliitect, builder, 
contractor, auctioneer or 
carrier. 


Taxi-cab owiior, having twenty 
or more taxi-caha. 


the rent of whosit place 
of hiisiiiesH is valued 
und<‘i Chapter X at 
J4s, 1,000 per memem 
or upwards. 


Class IV. 


Company or aKHOciatic>ii or body 
of individuals, th(‘ paid up 
eiipituJ of which is e«|iii valent 
lo one lukh of riipees or up¬ 
wards, 


Merchant, hnuker, whoh'Sale 
trader, coiniuisHion agent, 
ciigitjoer, arcliitect, builder, 
contractor, a«ctJone»,*r m 
curriet, 


Om’Iict or Occupier of a cotton, 
jute, bide or other screw*liuu^e 
or i*resb-houBe, 


which exorciBCM or 
carries on an> profes- 
siiiu, trade or calling 
wliuiHOevcr hut is not 
included in Class 1 or 
Class II. 


who is not included 
ill ClasH III and the 
rent of whose piece of 
busiuoss is valued 
under Chapter X at 
Ks. 350 jper metitem or 
upwards. 

the rent of whose place 
of busiiicsa is valued 
under Chapter X at 
11s. 350 |jsr men$em or 
upwards. 


Fees. 


Kivo 

rupees. 


hundred 


Two hundred and 
fifty rupees. 


Two 

rupcch. 


liitto 


hundred 


Olio hiiuflreti 
rupLCs. 


Ditto 


Ditto. 
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{Schedule VI*—Rules as to licenses for the exercise or carrying 
on of professions^ trades and callings*—Rale 1,) 


1 

2 


3 

[Serial 

1 No. 

ClOBBOH. j 

[ Fees. 


Claflfi VI. 


36 

Coiifiiiltiiii' and practiHififf 

by whom no income-t.i.\ 

Twenty-live 

« 

pliyiiician, praetiaiiig surgeon, 
licentiate of modiciiie or 
surgery, kahiraj^ graduate of 
the Bengal Veterinary College, 
midwife, dentist, barrister, 
attorney, vakil of the High 
Court, proctor, notary public, 
public accountant, average 
adjuster, statistical reportcT, 
liiuiiyht, shroff or banian^ 

is payable. 

rupees. 

37 

Itisurance agent, broker or 
canvasser. 


Ditto. 

38 

Purchaser of goods in Calcutta 
for transport and sale beyond 
the limits of Calcutta. 


Ditto 

39 

broker in precious stones. 


Ditto. 

40 

Stirve 3 'or (including a licensed 
building surveyor) or profes¬ 
sional uioBHUrer. 


Ditto. 

41 

Practising apothecary, or 

practising veterinary surgeon. 


1 1 litto. 

42 

Keeper of a hilliard room. 


Ditto. 

43 

1 

Owner or occupier of a whole¬ 
sale tobacco, jute or other 
dcp6t. 

who is not included in 
das') V, and the rent 
of whose place of busi¬ 
ness is valued under 
Chapter X nt Us. .30 
per menssm or upwards. 

Ditto. 

44 

Pleader, 

by whom no iiiconie*tux 
is payable. 

Ditto. 

46 

Printer, publisher, lithographer, 
engraver, die-stukor, photo¬ 
grapher or phototyper. 

who is not included in 
CluHS IV or Class V, 
and the rent of whose 
place of hiisinesH is 
value<] under Chapter 
X at Us. 30 per 
mensem or upwards. 

Ditto 

46 

Dyer or cleaner, 

the rent of wh4»Ho place 
of husinoHs is valued 
under Chapter X at 
Us. 30 per mensem or 
upwards. 

Ditto. 


Owner or occupier of a cotton, 
jute, hide or^tithor screw- 
house or press-house. 

who is not included in 
Class IV or Class V, 
and the rent of whose 
place of business is 
valued under Chapter 
X at Ks. 30 per 
mensem or upwards. 

Ditto. 
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{Schedule Vt.—Rules as to licenses for the exercise or carrying 
on of professions, trades and callings.—Rule 2.) 


1 

2 


3 

Si^rial 

No. 

1 

CJhhmos I 

Fees. 


ClaHB Vn— coftchl. 


7r, 

PlumlKjr, elocfric-litt«‘T or eaH- 
titter, 

who is not included in 
Class V or Class VI, 
and the rout of wliose 
place of business is 
valued under Chapter 
X at Its. 15 per menftem 
or upwards. 

Twelve rupees. 

i 

77 

Carritt^fe-iltialer or Iiorsfi-ilealor, 

who is not included in 
Class Vi and the rent of 
whoHu place of bnaiuess 
is valued under Chapter 
X nt Uh. 2*firfmmiem 

or upwards. 

Ditto. 

78 

Owner of any aarriago, pasBeii- 
gor-boat. or imlanqiiiM wliicli 
\h let out for biref 

the rent of whoso place 
of hiisiiiesH is valued 
iiiidor Chapter X at 
Ks. 15 per mensem <»r 
upwards. 

Ditto. 

79 

Baiii.)<Hiipprier or stamp-vi*i»dor, 

Ditto 

Ditto. 

1 


1 

Ulabh VITI. 


8j 

Keeper of a aliop or litlier 
place of buMiiieas, 

who is not iiiclurh^d in 
any other cIiimh. 

Four nipeea. 

81 

Pedlar, votnJor of goods in 
carts, liawker nr bftx imllah. 

who i. lint iiioluded in 
ClltllH (X. 

Ditto. 

82 

Professional petition, letter or 
bili-wnler. 


Ditto. 


Clasb IX. 


83 

Itinerant dealer liawking goods 
for Rule in n basket or tray. 


One rupee. 


2. (I> LicenscH shall he either personal or local. 

lOOftl. 

(2) “Personal licen'ie” means a license which 
is not a local license, auo includes a license granted to 
a company or association or body of individuals. 

(5) “ Local licensemeans— 

(a) a license the Olassiflcation of which de¬ 

pends on the valuation of the place of 
bnsixiesB, and 

(b) a license granted under Class IV, num¬ 

ber 13, or Class,V, number 32, or 
number 33, or Class VI, number 42, 
or naml)er43, or class VII, naml>er 64, 
or number 69, or class VIII, num¬ 
ber 80, in the table in. rule 1. 
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(Schedule VI-—Ttules as to licenses for the exerrise or 

carryhiff o 7 i of professions^ trades and eallbigs,—' 

liules 13-17.) 

{2) If the Executive Ofiicer considorH that any 
perflon wlio has taken out a license for the current 
year ought to have taken out a license iinder a higher 
class, he may serve such person with a tiotice direct- . 
ing him fortliwith to take out a license under such 
higher class for that year : 

Provided that when such license under a higher 
elaaa has been taken out, tlie amcuint ])ai(r in resp(*ct 
of the license in the lower class sliall, unless such 
person is liable to take out both licenses, bo refiiiidetl 
to him. 

Kxerntive t3, WlioJi auy pcrsoii is sumiiioned for not taki ug 

out a liccusc, Hud scrvicc of notice under rulii 1:^, 
wrvic/'’ of notioe sub-iMile (^), is jiot pfovod^ it shall be incumbenl on 
not prove . Executivc Oflicci* lo prove that the person so 

summoned is liable to take out a li(;ensc, and to state 
the class under which ho is so liable. 

App«ui to ^ 4 , Any person dissatisfied with an order made, 
of Small Cftuaeii. uudcr tluH Hchcdulo iiiuy appeal either - 

(a) to a Bench consisting of not less Mian thrive 

Councillors c»p Alilormen to be eh^cted by 
the Oorporatitm ; or 

(b) to a Court of Small Causes having jurisdiction 

in the place in which the ]>rofession, trade 
or calling is alleged to be exercised or 
carried on : 

Provided thar. no appeal shall lie under this rule 
• unless the amount iiayablo for the liooiise, as assessed 
in accordance with the sai«l notice, has hecu depositeil 
with the Corporation : 

Provided also that where an assessee has taken out 
a license for the next preceding yi'ar, tlie sum to be 
deposited under the first proviso to this rule shall not 
4JXceod the amount which ho i)aid in such year. 

statement bj IS. Aliy poisou wlio is dcsiI’ouR of appealing umler 
appellant. 14 shall, witlilu thirty days of the passing of the 

order or the service of the notice, referred to in that 
rule, submit to the Secretary to the Corporation a 
petition setting forth the grounds of appeal, 

and the petfitioner shall In timah^ whether lie intends 
to HpiKnil t(* the Bench under clause (a), or to a Court 
of Small Causes under clause (/>), of rule 14 : 

Provided that no appeal shall be made to a Court 
of Small Oau.ses under rule 14 until the ex[)jration of 
a period of one month from the submission of a peti¬ 
tion under this rule, 

Proc^tire of 16. Wbeu an appeal is made under these rules 
Court in apfieai. to H Co 11 rt of Small C^auscs, tlie (N)urt may follow the 
procedure prescribed in section 52S, and the order of 
tlie said Court shall beiiual. 


OTdir o{‘ooivoi?. wiioii HO appoiil IH |Heforr«‘«l umlor iIk-hi! 

um or ■xMiitfro rttloci, the occler of i.|ii3 Coipontlion or tlio KxofntJve 
“ Officer, us tSe (aise luuy be, hIiuII lie Uuul. ^ 
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(Schedule VII .— Warde for purposes of vaiuatuni.) 



21 I llalJygaiij 


22 I Rliowaiiipui- 


23 I iVlipur 


24 I Ekbalpiir 


Lower Circular Road, 
the Calcutta Iiii* 
proveiiieut Trust 
new 100 £l. road 
running from 
Beokbagan Lane 
and Lower Cir¬ 
cular Road Corner 
and meeting the 
Park Circus, the 
new 100 ft. Cal¬ 
cutta Improve- 
ineiit Trust Road^ 
from the Purk^ 
Circus meeting 
Darga Road and, 
in its continiiatiiin, 
the new 60 ft. 
Calcutta Improve¬ 
ment TriiHt Road 
from Uarga Rond 
to the Eastern 
Bengal Railway, 
thence along 

Tiljala Road to 
the point where 
it iiieetH Topsia 
Road, South. 


L«iw€r 

Road. 


Tnlly^s Eullah 


Circular Oa 
I Reach Road. 


Haera Road, 
Uoiidel Road 
and a lino drawn 
straight from 
the Eastern 
Bengal Railway 
to the southern 
edge of Tiljala 
Masjidbari Lane, 
and the soiith- 
ern edge of 
Tiljala Masjid- 
bari Lane. 


Circular 


Tollyganj Oir- 
ciiTar Road and 
the southern 
iHjuiidary of 
tlie land acquir¬ 
ed by the Port 
Commiosionera 
for the Dock 
extension as 
existing at the 
time of the 
commencement 
of the Act up 
to the point 
where it meets 
Diamond 
Harbour Road. 


Ouragaoha 
and Taratala 
Hoad, . 


25 Watgan j and Clyde Road, Stratid I Circular Garden 


Hastings. 


Road and a line 
drawn in continua¬ 
tion of tlie south 
side of Strand 
Hoad to the river 
and tlie River 
Hooghly. » 


and the south¬ 
ern edge of the 
line of old Tara¬ 
tala Hoad. 
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SGHES'fXULE IX. 

SOAVBiNGlKG-TAX. 

* {See section 179,) 

Taut 1.—PKittiOMs by whom thb tax ib payable. 

Hackijoy-carriage owner. 

CarUtr. 

Milk-Holler. 

Uorae-dealer. 

IMnkcy owiior. 

Pab'i 11.—Kates of fee vou liokhbes. 

Per halt' year* 

Its. A. [•. 

Kor every home ... ... ... 6 0 0 

pony nr iiiiile of or over 13 IiaikIh ...COO 

II I. pony or initle under 13 liundH ... ... 3 0 0 

„ ,, bull or-biiiTulo uaed for drawing u carl ... 1 8 0 

,i „ coiV or bliftalo kept by tt inilk-Boller ... U J2 0 

„ ,, donkey or swiuo ... ... ... 0 12^ 0 

,, ,1 ten alioop or goala ... ... ...3 0 0 

For every twelve cubic feet of olIei'iHivu malter and 
lubbisbt or part thereof, rouioved on an avoragu daily 
fioiii a ntorket ••• -• ... ... 30 0 0 


Switicbard. 

Sbepbeid. 

Goatherd. 

Owner or occupier of a market. 







T«« oALowrr A oAawTB* »ttuT w, im 


tiOKMDOfA Till. 

Table or rsBE VATAisfug mr WaIEsawk ‘of dibtbebs. 
[iSi;e section 191 <^).3 


Bum diatrained for, 

1 

Fee. 




■ 

Bs. A. 

Under 5 rupees 


0 4 

Rupees 5 and under Rs. 10 

■ • 9 

0 8 


10 

99 99 15 ••• 

••• 

0 12 

»» 

15 

.. „ 20 ... 

... 

1 *0 

♦ » 

20 

,9 99 25 

... 

1 4 


25 

„ .,80 ... 

... 

1 8 

»» 

30 

99 99 35 

... j 

1 12 


35 

» . 40 ... 


2 0 

n 

40 

»» 45 

e • • 

2 4 

>» 

45 

99 99 50 

m mm 

2 8 

»» 

50 

„ „ 00 

••• 

.3 0 

»» 

<i0 

„ „ 80 

... 

3 12 


80 

.. „ 100 ... 

... 

4 8 

Above 100 

rupees 

.... 

5 0 . 


The aliove fees are lu luclode all uxpeiiaea eaoopt when veoaa are kipt iw charffe 
of property distraiaed in which case eight ancaa ahall bo paid llailjr for e loh peon bo 
enpleyed. 
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{Schedule XIV,—Rules as to private connections 
to premises and meters.—Rules 6-7.) 

(b) if any premisoB be bo situated that the ferrule 
prescribecl therefor in the said table or 
under proviso (a) is too small to pass, 
within a period of six hours, the daily 
supply of water to which the occupier of 
the premises is entitled under section 223, 
the Corporation shull permit the use of a 
larger ferrule for such premises. 

(2) Where a ferrule used at the cominencetnent of 
this Act for the supply of water to any promises is 
larger than that prescribed for such promises in sub¬ 
rule (I) or under proviso (a) to thiit sub-rule, as the 
case may be, the Corporation may, at tlie expense of 
the municipal fund and after giving one month's 
notice in writing to the owner of the pi’emises, 
substitute for such ferrule one of the size so 
prescribed. 

conBtniciioii of 5. (/) The service-pipe for carrying water from 
municipal mains into any premises, and the pipes, 
taps anil works (other than ferrnJes) witliin such 
premises, shall be of such character, dinionsious iiinJ 
materials as the Gorj>oration may fix and aipprove, ajid 
shall be made and constructed at the expense of the 
person requiring the same. 

(2) The said ferrules shall be of such character and 
material iis tlie Corporation may llx and approve, and 
except us provided in rule 4, sub-rule (2), shall be 
atlixod at the expense of tlie occupier of the premises. 

{3) The said service-pipe, and all llUiiigs thereon 
for carrying water from the municipal mains injo any 
premises, and all ferrules, pipes, taps, works and 
lltiiugs inside the promises, shall in ail cases be 
executed subject to the inspection of the Corporation 
and to their satisfaction ; 

and the coniioctioii of premises with the municipal 
tiiains, and the laying of supply-pipes under any 
public street or thorouglifare, shall be executed iu tlie 
presence of a municipal officer authorized in that 
behalf, and in no oilier way. 

(4) Such service-pipe, fittings, ferrules, pities, taps 
and works may be made by the servants and work¬ 
men of the Co rpomti on upon such terms as may be 
agreed ui>on between the Corporation and the Pierson 
re^uirhjig the water-supply, or subject to such charges 
as may be fixed by them; 

and, when they are to be so made, the ..Corporation 
may require the cost thereof to be paid or detiosited 
before the work is executed. 

Power to Cor- 6. The Corporation may inspect any premises 
pwfc premiwe.*"*’ Supplied with water under Chapter XVII in ortler to 
examine all pipes, taps, works and fittings connected 
with the supldy of water, and to ascertain whether 
there is any waste or misuse of such water. 

Eepiocing T, (/)'If uny pipes, taps, woirks or fittings 

finST fo? ioppi}! trHh 'tiie supply of filtered or unfiltered 

ing water. Ib'Any pr^culs^ be lound, on examination by 

‘ thef<3ottfOrtetlou, to be defective, they may, by written 



1 


sao 


riniiB ofhoiiPf)« 
drain B to be eiib- 
miited to Oorpora- 
iion. 


Material and 
OilllB. 


SIm. 


Angles. 


How to be laid 
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SOHEDOLB XV. 

Rules ab to dbains, fbivies and ubinals. 

[iS^ sectiona 266, 273, 274, 277, 278, 282, 284, 286, 286, 
287, 364 i6) and (7) and 488.} 


Drains. 

1. (/) Every person who intends to construct a 
house-drain, or to make any substantial additions to, 
or alterations in, a boose-drain, shall send to the Oor- 
poration an application in such form (to be supplied 
free of charge) as may bo prescribed by the Corpora¬ 
tion, and shall state therein the name and address of 
the licensed plumber who will execute the work 
and the purposes for which the drain is to be used. 

(2) Such application shall be accom|>ai]icti by a 
plan, in triplicate unless the Corporation otherwise 
direct, drawn to a scale of eight feet to the incli 
(or such smaller scale as the Corporation may consider 
sufficient), and showing— 

(а) the premises to be drained and the boundaries 

thereof, 

(б) the position of all existing filtered water 

pipes within the promises, 

(c) the alignment, gradient and sixe of the pro¬ 

posed house-drain and its iippnrtonances, 

(d) any existing drains and their appurtenances, 

and 

(e) any other particulars which may be jirescrib- 

ed by the Corporation. 


2 . Every underground house-ilrain coustructed 
after the commencement of this Act shall consist of 
good sound pipes made of glazed stoneware or other 
suitable material, and shall have water-tight joints 
mado of Portland cement or any other cement 
approved by the Executive Officer. 


3. Every such house-drain shall be of adequate 
size, with an internal diameter of not loss than— 

(а) six inches lietween the master-trap and the 

sewer, and 

(б) four inches at ail other places. 


4 . No such house-diain shall be so constructed as 
to form in any of such drains a right-angled junction, 
either vertical or horizontal, aM every branch drain 
or tributary drain sliall Ive joined to another drain 
obliquely, at an.utgle of not less than one hundred 
and thirty-five degrees, in the direction of the flow 
of such other drain. 

■te 

5. Every such house-drain shall be— 

(a) laid upon a bed of good concrete of such width 
as may be api^oved by thcrExecutive Officer, and 
not less than six inches thitfit. 


[East ill 


*» 
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{Schedule XV.—Rules as to drains^ privies and 
urinals.—Rules 10-12> 

HoU-piiiJ*^r^”con! Wliorc ally such counected-privy or connected- 

n«ct.ed privy or iiriiial lias fio interual comiiiiiniciition with iiny biiild- 

other than the privy or urinal, then,— 

(a) if the distance between the privy or urinal 
and the trap provided under rule 7, snb-ru)c 3 
(i), In the drain with which the privy or 
urinai communicates is not more than ten 
feet, no ventilation-pipe need be fixed in 
the soil-pipe; 

ih) if the said distance is more than ten feet bul 
not more than thirty feoi, a ventilation- 
pipe shall be fixed in the soil-pipe at a jmint 
as far distant as may be practicable from 
the trap provided under rule 7, sub-rule 
(/); and such pipe shall bo placed vertically 
to such heiglit and in such manner as 
effectually to prevent any escape of foul air 
from the pijio into any building in the 
vicinity thereof, and in no cuise to a less 
height than ten feet, and shall be of a sec¬ 
tional area not loss than that of the drain 
with which it communicates, and not less 
than the sectional area of a pipe of the 
diameter of four iiudies; . 

ic) if the said distance is mori'than thirly feel 
the soil-pipe shall be ventilated in the 
manner proscribed by rule 8. 

Wanu-pipeft. ^1* (f) The following pipes in any new building, 

namely:— 

ia) the waste-pipe from any bath-sink (not being a 
slop-sink constructed or adapted to be used 
for receiving sewaged or lavatory, 

ih) the ovci*flow-pipe from any cistern or from 
any safe under a bath or coiincctcd-privy 
or connected-urinal, and 

{c) every other pi 1X3 for carrying off waste water, 

shall be taken through an external wall of the 
building, may, if the Executive Officer so directs, 
be provided with a suitable trap, and shall be 
so constructed as to discharge into the open air over 
a channel leading to a trapped gully-grating at least 
eighteen inches distant from tliat end of the piiK3 from 
which the water issues. 

(2) 'J’he waste-pipe in any sucli biiihling from any 
slop-sink constructed or adapted to be used for 
. receiving Ht3wago shall bo constructed so as to comply 
with such of the |*ulcs in this schedule as relate to 
the soil-pipe of a connected-privy or connected- 
urinal. 

Own home* ia, (i) Every open house-drain constructed after 
the commencenienr of this Act, or provided for a new 
building, for the purpose of discharging surface or 
siillage water, shall be constructed of brick masonry 
or concrete covered with a plaster containing not 
less than twenty-five cishL of Portland cement or 
any other cement approved by the Executive Officer or 
. of natural or artificial stone, or of glazed half-round 
pipes. , 
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{Schedule XV^'^Rules ai to drains^ privies and 
urifMls.—Buies 20-23.) 

{in) any other particulars which may he 
preBcribed by the Corporation ; 

Provided that where kny privy or urinal forms 
part of any building for which ati application lias 
been made under rule 52 of Schedule XVII, the 
particulars required under this rule may be attached 
to such application. 

Power to Cor- 20. Thc Oorporatioii may, for reasons to be 
to ™ 10" ^notion rccordcd by them in writing and furnished to the 
■ervtoe-urini applicant free of charge, refuse to grant iiermission to 
Th™*w^iTbe a erect any service-privy or service-uriual which will, 
nuisaaoe. their opinion, be a nuisance. 

^.Be^iiUtion of 21. (/) No service-pi’ivy or service-urinal excecd- 
priYiea lug clcven fcct iu height shall be placed in tlie space 

vtou-nrinais. required by this Act to be left at the back of a build¬ 

ing. 

{2) No service-privy or service-urinal situated in, 
or adjacent to, a building shall be placed at a distance 
, of less than six feet from— 

(0 any public building, or 

{ii) any building which is, or is likely to be, used 
as a dwelling-place, or a kitchen, eras a 
place in which any person is, or is intended 
to be, emplo^’^ed in any manufacture, trade 
or business. 

(J) No service-privy or service-urinal shall be 
constructed in any premises occupied by a masonry 
building, or, without the special sanction of the 
Corporation, in any other premises which are situated 
in a street which has been sewered and has an 
adequate unflltered water-supply. 

{4) Every scrvice-privy and service-urinal shall be 
detached from the inhabited portion of any building. 

Power to Cor- 22. (/) No scpvico-privy or service-urinal shall 
KuTiuiSiT***"©? l>c phiced on any upj>er floor of a building : 

connected-priviee 

lor Bervioe-^ivici Provided that, if in any case the Oorporatioii 
nail fo'T^LrvtooI consulcrs it iinpracticable or inexpedient to provide a 
urinaiB. conuectc^d-pri vy or a coiuiocted-nrinal/ they may, by 

written notice, authorize the owner o( the building to 
erect a service-pritry or a service-urinal, as the case 
may bo. 

(2) The Corporation may, by written notice, i*equire 
the owner of any building to convert any pervice- 
privyintoa connected-privy and any service-urinal 
into a connected-urinal. 

roranoi If therein no ocAvenJenb access from a 

quire owner *10 stroct lo any servioc-privy dr aervice-arinuJ, and If 
•erTireV*»T”or Corporation consider it fnexi^ieut to require 
mtriee-iiriiiai that tlie privy or nripal be converted into,a coiiuected- 
irom .treet. privy or oonnected-nrinai, an Abe case may be, they 
may, if they think fit, by wintten„ notice, requii'e tbe 
owner of the privy p» to form a passaKd giving 

access thereto frqm'n btreet. • 

(2) Every notice jiqrved ttiider sub-rule (7) shall 
require that such. paM^i^ be fonaed at ground-level, 
l>e not less than four feet wide, and be provided with 
a snitable dooi^, and shall fnCoiw'the said owner that 
the passage may; At his. optibB, be either open to tbe 
sky or covered in. -‘ j *; 


[f’AKT HI 
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I'aii for connect* 
ed'piivicH aiid 
Miinaifl. 


Water-trap. 


Hypbon-trap 
and anli'Hyphoii- 
nge pipe. 


Prohibilioit of 
** containena *' and 
“D trapa.*' 


. Boll-pipe for 
oonneotad-privfea 
and oonneoted* 
urinala. 


33ir 


' (Sch^fdtUe JCV.-^Itules as to drawis^ privies afid 
tirbuils.—Rules 33-3f,) 

(J) JiJvery urinal sbail be provided with adequate 
ilushiiiff arraugoiueiitB to the satisfaction of the 
Chief Engineer. 

(4) For the purpose of supplying water to the 
flushing cistern of a connected-privy or connected- 
urinal a reserve tank of such capacity as may be 
prescribed by the Corporation shall be provided at a 
height siitficient to supply the cistern with water, and 
ill case the reserve tank is situated at such a height that 
it cannot be supplied direct from the street main, the 
owner of the premises shall provide a suitable pump 
and shall make all necessary arrangements to ensure 
u satisfactory supply of water to the reserve tank : 

Provided that where the height of the building 
containing such privy or urinal does not exceed the 
number of feet for which the pressure of unflltered 
wafer is required by or under this Act for that street, 
the provisions of this sub-rule shall not be put into 
operation. 


33. E very connected-privy and connected-urinal 
shall be provided with a pan of such form and dimeii- 
sions as may be approved by the Chief Engineer. 


34. Every connected-privy and connected-urinal 
shall be provided with an air-tight water-trap imme¬ 
diately below the pan. 


38. (/) Every connecl^ed-privy and"* conaecced- 
urinal shall be provided with a sypbon-trap which 
shall be proof against syphonage. 


(;2) In all cases where a connected-privy or con-' 
nected-iirinal is more than one storey high, an anti- 
syphonage pipe having an internal diameter of not 
less than two inches shall be provide<J, and such pipe 
shall be carried independently to a height of at least 
two feet above the roof of the privy or urinal or the 
roof of the building in which such privy or urinal is 
situated. 


36. No “ container” or other similar fitting shall 
be placed under the pun of a connected-privy or 
connected-urinjil; and no trap of the kind known as a 
“ D trap” shall be used with any sneh privy or urinal. 

S7. (I) Every connected-privy and connected* 
urinal shall bo provided with a soil-pipe for carrying 
sewage to a umnicipai sewer. 

(2) Such soil-pipe shall be provided with air-tight 
joints, and, if it be placed above ground, shall be 
made of metal approved by Ihe Executive Officer. 

(3) Such soil-pipe shall, in addition to the trap 
prescribed by rule 84, be provideti with a trap placed 
at some point between the privy or urinal and the 
sewer referred to in sub-rule (/). 
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(Schedule XVT.—Rules as to the regulation^ maintvn^ 
ance^ protection and repair of streets ami public 
places.—Rules 5-5.) 

(5) On the breach of imy hucIi condition, the Cor¬ 
poration may, by written notice, require the owner 
or occupier of the said building to comply with such 
condition. 

(6) At any time after permission has been given 
under sub-rule (4) to put up a .verandah, balcony, 
sunshade, weather-frame or the like, to project from 
a building, the Corporation may, by written notice, 
require the owner or occupier of the building to 
remove such projection; and the owner or occupier 
shall be entitled to reasonable comi^nsation out of 
the municipal fund on account of such removal: 

iirovided that no fee siiall be charged for any 
verandah, balcony, weatliei*-fraine or the like when 
the same is situated in or over any street not vested 
in the Oorijoration. 

3. (1) No Iverson shall erect or maintain a sky- 
sign without the written permission of the Corpora¬ 
tion, which shall not be granted unless thc! sign is 
so constructed and maintain^ as not to be dangerous 
to the public or likely to fall into any street or public 
place. 

(2) Every written permission granted under sub- 
rule (1) shall continue in force for not moj'e than one 
year from the date on whicli il was granted, and may 
he revoked at any time by the Corporation if tluty 
consider that the sky-sign for which it was granted 
has become dangerous to the public or is likely to 
fall into a street or x)nblic place. 

Execution of works in public streets. 

4. (/) When any drain in, or the x)avement or 
surface of, any public street is oi)ened or broken nj) 
for the purpose of carrying on any work, or when any 
public street is under construction, the Corporation 
shall ciuse the jdace to fenced and guarded and 
to be sulliciently lighted during the night and shall 
take prox>er precautions for guaniing against accident, 
by shoring up and protecting adjoining buildings ; 

and shall, with all convenient speed, complete the 
said work, fill in the ground, and repair the said drain, 
pavement or surface, and carry away the rubbish 
occasioned thereby. 

(2) No person shall, without lawful authonty, 
remove any fence or sho^ing-Utnber, or remove or 
extinguish any light, set up uider sab-rule (1). 

6 . (1) When any work referred to in rule 4 is 
being executed ig any |)iib!ic e^treet/or wlieu any otlier 
work which may lawikjlly be done is being executed 
in any street, the Chrpomtion may direct that such 
street shall, during, the progress of such wprk, be 
either wholly or partiklly closed to traiBElc generally 
or to traffic of any specified description. 

(2) When any socb direction has been given, the 
Corporation shall set up in ai conspicuous position' 
ill or near the street an order prohibiting traffic to tlie 
extent so directed, and shall fix such bars, chains. or 
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{Schedule XVII,—Hales as to the use of building-sites 
arid the execution of building work,—llule 3.) 

drawn ucroBB the street at an angle of forty-five 
degrees with the horizontal, sucli lines being drawn 
from the side of the street which is the more remote 
from the building in (inestion, from a height of two 
feet above the centre oi the street: 

Provided as follows— 

(i) where the said street is joined at an angle by 
atiotlier street facing the building, or where 
the street in which the building is situated 
tcMuniruites in frojit of the building, the 
height of that portion of the buihling which 
is o])pcsite the street facing it measured 
I roll! two feet above the centre of the street, 
shall in the former case, not exceed the 
height which would be permissible if the 
building abutted on or were situated on the 
side of a street equal in width to the width 
of the street on which it abuts or on the 
side of which it is situated plus half the 
width of the street facing it, and in the 
latter case, the iieight of the buildiiig shall 
not exceed the height which would be per¬ 
missible if the building abutted on or w’ere 
situated on the side of a street one-and-a- 
hiilf times the width of the street terminat¬ 
ing in front oi it; 


(ii) nothing herein contained shall affect the 
erection of a four-storeyed building abut¬ 
ting upon, or situated at the side of a street 
of not less than forty-five feet in width, if 
such building, iiiciuding the parapet wall 
and the plinth, does not exceed fifty-six feet 
in height; 


(m) rfothing herein contained shall affect the 
erection of a building abutting upon, or 
situated at the side of, a street of not less 
than sixty feet in width, if such building 
does not exceed eighty feet in height; and 


{itf) no building exceeding eighty feet in Iieight 
shall be erected without the special permis¬ 
sion of the Corporation, who in granting 
such permission, may impose such condi¬ 
tions as they may think proper for the 
safety of the public and the safpty and con¬ 
venience of persons occuping the building. 


Eaplanalion.-^lf a Unikliog ba placod at the ed^e of the street, its 
height, iiicaaured from two feel above the centre of the street, ami 
excluding parapets as iiroresaid, shall not exceed the overage width of the 
street facing the site ; but, if the huiUltng or one or incro of its sinreyH 
be set hack, the Iieight of the building may ho increased, subject to 
the condition that ito portion,of the building, after the Iieight is increased, 
intersects any of the aforosiud linos. 


(0) In the case of a now building erected on any 
poiilon of the site of the whole or part of a building 
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plinth. 


Footin^a fur 

walla. 


Outer w.illa. 


Bonding of walla. 


Damp-proof 

course. 


Walla in build¬ 
ing of more than 
one Btorey. 


{Schedtile XVII.—Buies as to the use of building-sites 
and the execution of buiUling-tvork.—Rules 9 — 14.) 

(2) Except with the sanction of the Corporation, 
the spread of the foundation simil be such that tho 
pi*es8ure on the soil, taking into account tho load on 
the floors and terrace-roof (if any) referred to in rules 
15 and 17, shall not be greater than one ton on tho 
square foot. 

(3) Tho levels of the foundation shall be such 
as the Corporation may consider satisfactory. 

9. The plinth of a masonry building, exc<q)t in 
the case of motor garages and coach-houses, shall be at 
least two feet above tho level of the centre of the 
nearest street .- 

Provided that the idintli of stables and cow-sheds, 
may be one foot above such level. 

« 

10. Every wall of a masonry bnildinf; shall be 
constructed so as to rest upon proper footings having 
regular offsets and on each side of tlie wall a hori¬ 
zontal spread (equal on each such side) of not less 
than one-half the height of the footings, provided that 
when an adjoining wall iutorferes the footings may, 
subject to the provisions of rule 8, suh-rulo (2), he 
omitted, where that wall adjoins. 

11. The outer walls of a masonry building tdiull 
be consti'ucted of brick or some similar hard and 
incombustible substance. 

12. All walls of a masonry building shall be 
properly bonded. 

13. (/) Every wall of a masonry building shall 
have a damp-proof course at the level of tho ground 

• floor. 

(2) Such damp-proof course may consist of shoet- 
lead, asphalt, slates laid In cement, vitrified bricks or 
any other durable material imi>erviou8 to moisture. 

14. If a masonry building exceeds one storey in 
height,— 

(a) every wall shall bo solidly pat together 
with— 

(*) good ceinenr, or 
{it) good lime, or 

(ui) mortar oorapouaded with good cement 
and suud or other suitable mjiterial, 
or 

(iv) mortar compounded with good lime 
and sand or other suitable material; 

(h) the proportions of the materials forming such 
mod^r shall be such as are approved by the 
O0r|k)ration; 

(e) no part of any wall, other than a cornice or 
moulding, shall overhang any part of a wall 
underneath it; and 
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(Sehechile X VIJ»—Rules as to the use of building-sUes 
and the iexecution of building-work,—Rules 25 — 27.) 

(/>) servantH’ hotiaea, atablea and other oat-oflict^a 
within the urea of the site ahull nut be oi 
• more than two atoreya or exceed twenty- 

four feet in height or twenty feet in depth, 
and ahull not be placed on more than two 
aidea of the dwelling-honHe or within 
twenty-four feet of tin? dwelling-houae. 

* (2) If two-thirda of a building-site are left vacant 

under aub-rule (7) no building .or part of a building 
ahull be erected so as to encroach uiion the area so 
left vacant; 

Provided that the Corporation may at any time 
perm it an excess area not exceeding per cent, o\' 
the total area of the site to be cjove'red in the case of 
a detached building where I hey are satistied, fi>r 
special reasons to be recorded in writing, I hat the 
convenience or amenity of the bnildijig will be subs¬ 
tantially increased, if such excess area is perinitte<l to 
be covered. 

Sixe 4nd v«nti* 25. K very room in a domestic building which 
ediooin* '“”*’**^ IS intended to be used as an inhabiled room — 

(a) sliall l)e in every ]>art not Jess than ten f<‘(»t 
in height, mrasured fnmi the lionr to Mjc 
umler-side of the beam on whitdi the ro<»f or 
ceiling rests; 

(h) shall have a clear superficial area of not less 
than eighty sqnart^ feet; 

(r) shall have, for purposiss of ventilation, 

(t) windows opening directly inU> the i‘xternal 
air, or into an open verandah, and having 
an opening of not less than one-lifteentli 
of the door-area of the room, atid 

O’i) an aggregate ojteningof not less than one- 
seven tli (»f the floor-area of the room, to 
be provided by windows, or windows and 
doors, <q)ening directly into the external 
air or into an open verandah ; and 

(fl) sbalU if such room has a cubical area of three 
thousand cubic feet or less, be provided, 
for every six hundred cubi<! feet <^apacity 
or fraction ihtM’cof, wilh oin^ or more 
ventilating openings aggregating not less 
than one-and-a-lialf square feet in area, 
near the ceiling and opening directly into 
the external air or into an open verandah : 

Provided that the Corj>oration may, in their dis- 
cretioii, relax the provisions of clause (a) and 
clause (d), 

^^Fioor of inhabit- 26. Every rooiTi 111 a domestic building wliich is 

BtabC*’”' cAtiht- intended to be used as an inhabited room, and which 
boule is constructeil over a stable, cattle-she<l or ct)w-hoiise, 

shall be separated from th<^ stable, cattle-shed or 
C5OW-hoiiH0 by a floor of coiicrote or other impermeable 
. material. 

Liffbung and 27* III overy domestic building constructed or 
•ti'bSjJiS” adapted to be occupied in flats or tenements, 
l^e liriticipal common staircase shall be adequately 
'Mightod'and ventilated upon every storey. 
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(Sche^4lB XVIT.—Rules as to ihe use o/TjuUditiff»siles 
cbzd the execution of huildinjg-toorlc.—Rules 48 — 52.) 

cawH**^** iLernai (^) staifcaBe, internal corridor or paBsago- 

corriior» and wav ill a piibHc biiildiim shall bo loss than six feet 

Provided that, where not inore than twohuadreci 
persons are to be acccmimoduted in any public build- 
in/Lf, any staircase, internal corridor or passage-way 
may be of any width not less than four feet six 
inches. 

{2) Every staircase, Internal corridor or iiassago- 
way in a public bailditig, which comniuiiicateH with 
any portion of the building intended for the accom¬ 
modation of more tlian four hundred persons, shall be 
wider than six feet by six inches h>r every hundred 
parsons over four hundred, subject to a maxiiuuin 
width of nine foot. 

(5) Notwithstanding anything contained in sub- 
rule (/) and sub-rule (2), Instead of a single stairciise, 
corridor or passage-way of the width prescribed by 
sub-rule (2), there may be two staircases, trorridors or 
passage-ways, each being of a width equal to at least 
two-thirds of the width so prescribed. 

Division of 49, If the width of any staircase in a public 
by^and-raiT*^***^ building is eight feet or more, the staircase shall be 
divided by a hand-rail. 

Separato meanq BO. If some of the persons accommodated in a 
fl'oowon diiiweit public buiUling are placed on a higher, floor than 
others, separate means of exit, of the widtli proscribed 
by rule 48, sub-rules (/), (^) or (3), as the case may 
be, and communicating directly with a public street 
or an open space, shall bo provided for each floor: 

Provided that this rule shall not apply to a hotel 
or lodging-house, or to any public building which i.s 
used as a home, refuge or shelter. 

Doom and 51 . All xloors and barriers in a public building 
****" shall be made to open outwards, and no locks or bolts 
for closing the same from outside .shall be affixed 
thereto. 


Part Vll.—Applications permission to erect 

new buildings (other than huts). 


Application to 
Cor|x>ratioii for 
(iennisaion to 
eroci a inaaoury 
nifw building. 


(/) Every pem»n wito intends to erect a new 
buiJding (other fimn« hut) sball send to the Corpora¬ 
tion un application for pel'inisaton to execute the 
work, together with * «ite-piau of the land, a plan of 
(lie whole building, sep.-irate plans of each floor of tbe 


buildingj, cpi 


and a speelfl^tion the work. 


plevplions and sectious of the work 


(2) Every docameiit referred to in sub-rule {n 
shall contain tbe parlioulars and be prepared in the 
ndauner hereinafter in thisjpai't prescribed in this 
behalf. ■ ■ ' ■ V 
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{Sefiedttle ^VIl.—Itnles as to%he use of building-sUes 
and the execution of buUding'Work.—litilee &4 — 56.) 


Hi^nniiinf ot 
planB, elevations 
nnd flootions. 


64. Tlic plans, elevations and secticuis referred 
to in rule 52 sliall be signed clearly and in a prominent 
place by the owner of tue baikUiigand by tlio liceiiHcd 
building surveyor who has prepared the same as 
required by section 323. 


“of Every person .who intends to ei’eci a 

liccaLd building HOW bUildirig (other than a hut) whiq}i is likely, in 
wmfJiciirpoiloi opinion of the Corporation, to cost Jiot less lhaii 
to HtiporviBO build* fifty thousancl rupees, or such other amount as may 
bo fixed from time to time by the Corporation, shall 
employ a lice.nsed building surveyor, or any other 
eompeteut person who is approved by the Oorptira- 
lion, to supervise the erection of such building. 

(2) The name of the person to be so employed shall 
be stsitod in the application made, under rule 52, in 
respect of such building. 

{3) If the person to be so employed is not a 
lii'cnsed building surveyor, the Corporation may, 
within seven days of tlie receipt of the said applica¬ 
tion, refuse to approve his employment, and may 
return the axiplicatioji for ainendmejiV; 

and Hucli apx3lication shall thorouxmu be deemed 
not to have been made until it has been re-submitted 
duly amended, 

(-/) If the person so employed dies or ceases to be 
so employed before the completion of the said build¬ 
ing, tlm further election of the Bamo may be continued 
for a period of a fortnight, but shall then be susx>oiided 
until— 


(а) a licensed building surveyor whose name 

shall forthwith be reported to the Ct)rpora- 
tion, or 

(б) any otlier com|>otont person approved by the 

Corx)oration, 

has been employed to suxiervise such erection. 


rorniuUtton of 
rc(|uireuieittB and 
obJcclioiiB. 


56. (0 All information and documents .which it 
may be found nucossary to rt>quiiv, and all objections 
which it may be found necessary to make l>efore 
deciding wliotber permission to erect a new building 
(other than a hot) should be {^iven, shall bo respec¬ 
tively requirefl and made in one requisition, and the 
apitlicant shall be apprised tboi'eof at the earliest 
possible dale. 


(2) Within fifteen working days after the receipt of 
any ai)plicatiou andor rule for permission to execute 
any work, the Corporation may require the aj>pii- 
cant— 

(*) to furnish them with any information on 
matters referred to in that rule wiiich has 
not atteady been given in the domimcnts 
received thereunder, or with any document 
prescribed by that rule which has not been 
sent in; or 


(f») to satisfy them in regard to any objections 
wliieb may have been taken under these 
rules to tbe grant of permission to execute 
the work. 
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Power to Cor¬ 
poration to oancct 
pormiHEioii tin the 
ground of material 
miarepreHcniatioii 
by Applicant. 


Oootioooas line#. 


D 1 fl t A n 0 6 
between emfes 
Add alignment. 


(Schedfule XVII.—Hales as to the use of building-sites 
and the execution of building-work.—Hules 66 — 67^) 

the work, the work shall not be commenced or conti¬ 
nued until a frBHh application liaH been made and a 
fiesb permission granted under this schedule. 

% 

{2) At any time befoiH) the expiry ol three years 
from the date on wliich such periuissioii was given^ 
the person to whom it was granted may apply to the 
Corporation for a certificate timt the building has 
been commenced and a substantial* pi)rtion of it 
already comiileted* and the Corporation shall there¬ 
upon cause the said building to bo inspectcti, and if 
they consider that a substantial portion of it has been 
completed, they shall grant a certiilciite to that effect. 

(S) If any masonry building^ pormissiori to erect 
which was granted befoi*o the coiiiiTieiiceniont of .this 
Act, is not wholly coinplcfcd within three years from 
the conimencoiucnt of this Act, the said permission 
slia.ll be deemed to liave lapsed, and any work done 
thereunder, after the said three years, shall be deemed 
to have been done without permission : 

Provided that the Corporation may, for special 
reasons, extend the said period of three years. 

6b^ If, at any time after permission to erect any 
masonry building has l>eon given, the Corporation are 
satisfied that sudn |>ermission was gruuted in conse¬ 
quence of any material misrepresentation or fraudulent 
statement contained in the afiplicalion made under 
rule 52, or in the plans, elevations, sections or 
specifications submitted therewith in respect of such 
building, they may cancel such periuissioii, and any 
work done thereunder shall be deemed to have been 
done without permission. 


Pari Vm.—Huts. 

66. (i) Huts U) a shall be haill in oontin- 

iiouH lines, in accoitlaDCo with an alignment to l>e 
prescribed by the Corporation and demarcated on the 
ground, alter hearing the objections (if any) cf the 
owner of the busleeaud the owners of the huts affected 
by the alignment. 

(2) If the Corporation a^'u of opinion th^t huts in u 
bustee are likely to be es'ected hereafter on any vacant 
laud they may, after bearing -the objections (if any) 
of the owner of the land and the owners of the huts 
affected by the alignmont,—• 

(a) prescribe aUgnmeuts for huts on such land. 

and • 

(b) from time to wme alter sach alignments'. 


67. When an alignment has been prescritied 
under rule 66, no hut hhall be crested so that the 
distance measured’Itfi nave to sncli. alignment is 
less than six feet. 
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(Schedule XVII.—Rules as to the use of huiiding-sites 
and the execution of buiUHng-work.—Rules 82, 83,) 

(2) If it is intended to nse the hut, or any part 
thereof, for any of the purposes specified In Scheciiile 
XIX, or as a stable, cattle-shed, or cow-liouse, the 
fact shall be expressly stated in the said ax>pUcation. 

(3) The plans sent with such an application sliall 
be drawn to a scale of not less than oiie-ei^hth of an 
inch to the foot, sliall include a site-plan drawn to a scale 
of fifty feet to the inch, shall be properly coloured, 
shall be sent in triplicate, and shall show— 

, (i) the hut, 

(n) the privy provided or to be provided for the 
use of occupants of tlio hut, 

(m) the position and size of the doors and 
windows, 

(i?0 all existing buildings standing on the site, 

(v) the means of access to tlie but from the street 
or passage on'which it abuts, 

(?n) the position of the liut in relation to all 
huts, streets, passagt^s, privies and tanks 
within a distance of fifty feet from the site, 
and 

(vii) such other particulars as may be prescribed 
by the Corporation. 

e^rplanaliou to elau$ 0 (iv ).—Tf itiiitundod to domoliah or alter any 
oxiating building on tlie aito, mich building Hhall bo particularly apootliod 
and it Mball Ih) cxproHaly Htatod in tbo aforesaid application roforrod U» in 
sub-rtdo (i) that tbe applicant undertakes to ileinolisb or alter the saine, as 
tbe caso may be. 

pwatton ®?* Oorpomtion may, on receipt oC an 

ijoire fiirtiior in- application uiitlcr rule 80, rcqniru tlie nppliciiiit— 

form at inn or a 

proper Hiie-piaa. to fumish them witli ally information on 

matters referred to in rule 80 which has 
not already been given in the documents 
received thereunder, or with a proper site- 
plan as prescribed by that rule, or 

. (^) to satisfy thorn in regard to any objections 

which may have been taken under these 
rules to the grant of permission to oxeento 
the work. 

(2) If any information or plan required niuler sub- 
rule (i) is, In the opinion of tho Corporation, 
incomplete or detective, they may require further 
information or a fresh phm to be furnished. 

(5) If any requisilioh made under sub-rule (7) or 
sub-rule (2) is not complied with within two months, 
the appHcatJon received under rule 80 Hhall be 
refused. 


Power to 

Corporation to 
employ lioenii^ 
buildiii[gt enrVeyor 
to prepare site, 
plan, etc., for hut. 


83. Tbe Corporation may— ^ 

(а) on tlie application of any person who intenda 

to erect a now building which ic. a hnt, 
and ^ 

(б) on payihent,! by sneh person, of such fees as 

the Corporation may piescrlbo in that 

• ; ImhaU. 

emtilqy '« Itoensed bnildlng surveyor to prepare, in 
reelect'of iiadh hat, the plans, sections and aiieciOca- 
tions by rule 80 . 
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(Schedule XVIL’-^Ruies aa to the uae of huUding-aitea 

and the execution of buildiny-work.-^Rule dJ.) 

(cf) the confltruotion of an internal wall or parti¬ 
tion, 

(e) any other alteration of the internal arrange¬ 
ments of a bnilding^ which affects an altera¬ 
tion of its oonrt-yard or court-yards or its 
drainage, ventilation or sanitary arrange- 
ments, or which affects its security, 

if) the addition of any building, room, out-house 
or other structure, 

(g) the roofing of any space between one or more 
walls and buildings, 

(/») the conversion into more than one place for 
human habitation of a building originally 
constructed as one such place, 

(t) the conversion of two or more places of human 
habitation into a greater number of such 
places, or 

(J) the alteration of a building for the purpose of 
effecting a partition amongst joint owners. 

(2) In the case referred to in clause (g) of sub-rule 
(1), the said rules 52 to 65, or rules SO to 89, as the case 
may bo, shall apply only as rogaids the structnro 
which is formed by roofing a space, and not as regaids 
adjoining buildings. 


Grant of provi- 
flional periiii8»ion 
to urooced with 
work in oases of 
nrgoncjr. 


93. (1) If, in any case of urgency arising from 
causes beyond his own control, any person desires to 
undertake without delay any of the works referred to 
in rule 92, he inay send to the Corporation up applica¬ 
tion for provisional permission to proceed with the 
work. 


(2) Such application shall conttxin an explanation 
of the urgency and a general description of the work 
proposed to be undertaken. 

(5) Within a period of three days after the receipt 
of any such application, the Coimoration shall, by 
written order, either grant or refuse to grant provi¬ 
sional permission to proceed with the work. 

(4) If, within the said p^iod of three days, the 
Corporation have neith®)' gcahted nor refused to grant 
such provisional permission, lihe stime shall l)e deemed 
to have been granted and the apiiiicant may proceed to 
execute the work, hat not so as to contravene any of 
the provisions of this A^t or of any rule or by-law 
made thereunder. ‘ 

(5) Wheneveif such provisional permission is grant¬ 
ed, and in any case Provided for by eab-rule (4), the 
applicant shall, within fifteen days,.send to the Oor- . 
poiation a regular apjplication for permission' to 
execute the woikt and if he fails to do so, the provi¬ 
sional permission shall be deemed to he withdrawn. 
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{Schedule XVIII.—Rules for the inspection and 
regulalion of land and buildings.—Rules &— 7.) 

for t.he safety of the public or the inmates tlioreof: 
and tnay also, after giving them sncIi notice as the 
Corporation may think necessary, require the inmates 
of tile building to vacate it. 

(Si The provisions of this Act and of any rules or 
. by-laws made thej-eunder relating to buildings sliali 

apply to any work done in pursuance, or in con¬ 
sequence, of a notice'issued under sub-rule (/).> 

iwBtkm t!o *i3i *• If any building, or any part of a building, be 
mnioriiiiiiofhuiM-demolished by the Corporation under section 510, 
pursuance of a notice issued under rule 4, they may 
nntioo iKKued nn. sell the materials thereof and apply the pnasecds of 
or rule 4. BUoU Sale In payment of the expenses incurmi, and 
shall, on demand, restore to the owner any surplus 
arising from such sale. 

6 . (/) Whenever the Corporation consider— 

ia) that any building Is, by reason of its liaviiig 
no plinth or having a plinth of iiisiifficicnt 
height, or by reason of the want of propc*r 
drainage or ventilation, or by reason of fhe 
iinpraetjeability of clouiising, aUcMidod willi 
risk to tho health of the occupiers thcieof 
or to the inhabitants of the noigliboiirliood, 
or is for any reason likely to endanger tho 
public health, or 

(h) that any block of buildings is, for any of tho 
Siiid reasons, or by reason of the manner 
in which the baildings are crowded to¬ 
gether, attended with such risk as afore¬ 
said, 

they may Ciiiise a written notice to bo fixetl to some 
conspicuous part of the building or block, requiring 
the owners or occupiers thereof, or, at tlie option of 
the Oorpomtion, the owners of the laud oeenpied 
by such building or block, to execute such works or 
take such measures as the Corporation may deem 
necessary for the prevention of such risk. 

(3) Where any building, or 4 >art thereof, in resf>ect 
of which a notice has been issued under siib-rulo (/), 
has been demolished in parsuanoe of anonier made by 
a llagistrate under section 864, the Corporation shall 
pay reasonable comiiensation to the owner thereof. 

Pow«r to Oor- 7. (I) Wbeu— 
porationto dicoot 

Che filling it»,€to., (a) any well, pool, ditch, tank, pond, pit or 

marshy or undmiued ground, or 
(6) any cistern, reservolu or water-butt or any 
other receptacle or place where water is 
stored or aocamulates, or 

<c) any waste or stagnant water, whether within 
. '■''3 ^ any private enclosure or not, 

. " appears to the' Corporation to be or to be likely to 
become Injnrlons to health or offensive to the neigb- 
bonrhood or in any other respect a nnisanue, they 
may, by written noitoe, require the owner or occupier, 
of the Uttltd or buUding te which such well,pool, ditch, 
tank, ipofidf ^t, groand, cistern, reservoir, water-butt, 
reosfitaedet inaee or ivator pertains. 


Further powers 
to Corporation 
with reference to 
Innanltarv or 
conjpMtea 
bufraingfi. 
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SCHEDULE XX. 
Fubm of Obrtiftcate. 
(See sections 423 and 425.) 


[PABV 111 


To* 

I, (he iindei‘Hif 7 iied, {nibliu analyst for tlie. 

do hereby certify that I received on the 
day of 19 , from* u 

sauiple of for analysis (which then 

wei);h('d* ) and have analysed the same 

and declare tlie result of my analysis to be as 
ioliowst— 

I am of opinion (hut the same is a saiuiile of 
Ubset’valiotts.* 

Signed this day 19 . 

A. B. 
at 


> Here ineeri ilio name of ilic pfrpon Hubmittini; the article for analyen. 

> Here innert the name of the {lerson delivering: the sample. If the aample i« 
received hy poift or by railway^ entry fthoiild be made accordingly. 

"When the article cannot la* con vpiiiently weighed, thia paaEiage may be eraued 
or the blank may be left unfilled. 

4 Hero iiie analyat may im>ert, at hie dlHcreiioii, hia opinion an to whether the 
Diixture (if any) waa for the piirpoao of rendering the article potable or palatablo, or 
of preserving it, or of improving the ap^tourance, or wan unavoidable, and may atate 
whether it wuaiii exceaa of what ia orainary or otherwiae. 

Note.— In the case of a certificate regarding milk, butter or any article 
liable to decoinpoaition, the analyat aliall specially report wlietlior any 
change bad taken place in the ooiiKtilotioii of the article fliat would inter* 
fere with the aDalyMB. 
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, , ,t.-. .. . 

SCHEDULE XXJII. 

FOKM of notice to be ISSCBO on TELTA)W PAPEIl AND 
AFFIXED ON PBEMIBFE WHEN OTHER MEANS OF 
SERVICE NOT AVAILABLE. 

(See sections 504 and 505.) 

To i;name and address) 

[or, to the owner or occupier of {number of build- 
mg or description of land and number of premises in 
assessment-book). ] 

Take notice that a bill (or, as the^ase may he) lias 
been isHued against you to the following effect {state 
the substance of the document) and that you are 
required to {state the requirement as mentioned in 
the document). 

Dated this day of 

{Signature of municipal oiVwer 
or other person isstnng the notice.) 


C. Tindall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legielativc Council. 
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BBNOAi. AOT V QP 1923. 

THK BSMOAL ONILOflCM (AMSNOMBNT) 

AOT. IMS. 

» 

An Act in amenA the MhAgal OhUdren Act, 1922, 
with It view to JheHitaie 149 eastension to t/w 

town * and port of 'GMoufta, the ettburba of 
Calcutta and SMurah. 

Whebbab U is expediWDit to amend the Bengal Btn.Aet u 
Oliildren Act, 1922, la the xaaAner hereinafter appear- aims, 
ing; 

And whereas the previous sanction of the Governor & « e, soo. 
General has been obtained under suli-sectioii (3) of 
section HOA of the Government of India Act to the sl| s *’lo, 
passing of thlA Act; *• 

It 4s heteh^ enacted as fbllol^s r—. 

•St \ 

1. • This Act may be called the Bengal Ohildren 
(Amendment) Act, 1923. 

^ 8. In sob-section (2) of section 1 of the Bengal 

of Children Act, 1922 (hereinafter referred to as the said 
Act), after the word “force” the words “ in whole 
or in part ** shall be inserted and after the word 
“direct” the words “and fortius purpose different 
dates may be'appointed for different provisions of this 
Act and for different parts of the area defined in 
sub-section (2)” shall be added. 

S. To section 28 of the said Act the following 
shall be added, namely:— 

“(4) Notwithstanding anything contained else¬ 
where in this Act, no order shall be passed 
sending a child to an industrial school, 
unless the court is satisfied that accommo- 
p dutiou suitable for sneh child is available.” 

gf 4. To section 37 of tho said Act the following 
shall be added, namidy 

“ (3) Notwithstanding anything contained in tho 
* ■ Code eff Oriminat ProcMure, 1898, a Juve¬ 

nile Oonrt e8tab^Bhed for the sub|jg'bs of 
Oalonita, as defined by notification nnder 
section 1 of the Calcutta Suburban Police 
Act, 1866, or a Magistrate of the district of 
tfte 24-ParganaB exercising powers under 
this Act, may inquire into and try in such 
place within Calcutta as the Local Govern¬ 
ment may direct the case of any child or 
young person who is acoast’d of committing 
any offence within those anburbs, and such 
inquiry or trial shall fenr the purposes of 
jurisdiction be deemed to be held in the 
suburbs of Calcutta as'so defined. 

Any such aocmaed person .nay be detained, pend¬ 
ing trM or on in any place in 

Oaloifttn, whlci is eat apart, under the • 
provlnfc^ Act or the rules made 

thea’cMwEer, lonne reception of children or 
yonngi petnionie.” 


, c. utmML, 






Calcutta Ca|ettc 

WEDNESDAY. AUGUST 8, 1923. 


PART IV. 

MUlm in tHn Bnnwmi Lm§f§mimtiwn Onnnoii, IVaporf of Sninot 

Oammitinom p§^mmntmd nn in hB pnmmnntmd In thmt Oonnall, mnd Bliim 
puBllmhnd liofora intmdwnMnn in tBmt Oaunniim 


MSISLATIVB OBMRTMBNT. 


NOTIFICATION. 

No, 1958L,^ dated Calcutta^ Ike let August^ J938. —'With reference to the Report of 
the Select Committee on the Calcutta Suppreeaion of Immoral Traffic Bill, 1923, published 
in the Calcutta Gazette of the 25th July, 1923 and in continuation of this office notifica¬ 
tion No. I836 Lm dated the 21st July, 1923, it is notified that Dr. Hassan Suhrawardy. 
Jff.L.C., has signed the reporc. 

C. Tibdall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legislative Council. 
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iSeettoni S', 3.) 


240. 


Power to resorre debentarei 
aeenrities for Oommiaaioners. 


2. After section 24A of tbe Oulcutta Port Act, 
1890 (hereinafter called the said Act), the following 
shall be inserted, namely t — * 

“24B. (1) The Commissioners in meeting may, 

KstabltotuMBt of t«Mrr* {and. from time tO 

time, set aside 
such sums oat of their revenue snrplns, as 
they think fit, as a reserve fund or funds 
for the purpose of providing against any 
temporary decrease of revenue or increase 
of expeodithre from transient causes or for 
purposes of replacement, or for meeting ex¬ 
penditure arising from loss or damage from 
fire, ship-wreck or other accident or for any 
other emergency arising in the ordinary 
conduct of their work under this Act: 

Provided that the sums set aside as n 
reserve fund or funds shall not exceed such 
amount, annual or in the aggregate, as shall 
from time to time be prescribed by the 
Local Government. • 

(2) Such reserve fund or funds may be invested 
only in tlie promissory notes and other 
securities of the Government of India, or 
in the debentures issued by the Commis¬ 
sioners under this Act. 

(J) For the purposes of any investment 

which the Com¬ 
missioners are 
authorised tu 
make by this Act, it shall be lawful for the 
Commissioners in meeting to reserve and 
set apart any debentures or securities to be 
issued by them on account of any loan to 
which the approval of the Local Government 
has been given : 

Provided that in the case of any issue- 
offered to the public, tbe intention so to 
reserve and set apart such debentures or 
securities shall have been notified as a 
condition of the issue of the loan. 

(S) The issue of any such debentures or secnritiea 
direct-* to and in the name of the Commis¬ 
sioners themselves shall not operate to 
extinguish or cancel such debentures or 
securities, but every debenture or security 
so issued shall be valid in all respects as if 
issued to, and in the name of, any other 
person. 

The purchase by the Commissioners or the 
transfer, assignment or endorsement to the 
trustees of the sinking fund or the Commis¬ 
sioners, of any debenipre or security issued 
by the Commissioners, shall not operate to 
extinguish or cancel any such debenture or 
security, but. the a|ame shall be valid and 
negotiable in. (he *same. manner and 'to the 
same extsoctt -ks ft’ held by, or transferred,, 
assigned' oil endorsed to any other person.” 

8 . In the proviso^to section 30'of tbe said Act, 
for the words, lettei^and brackets “except clause (g> 
thereof” tbe following shall be snbstitntedr 
namely:— 

“ except clauses (g) and (h) thereof.” 


(3) 
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OOVBRNMBNT OF BBMOAL. 


LMfSLATIVK OBPARTMKNT. 


NOTIFICATION. 

No. S07SL, dated Culcutia^ the llet August, 1923.—In pursuance of the provisions 
of sub-section (5) of section of the Ooveriitnent of India Act, the following Act of the 
Local Legislature of Bengal having been asBente<l to by the Governor General on the 4th 
August, 192.1, is hereby published for general information. 

BBNOAL AGT VIII OF 1983. 

THE BENGAL VILLAGE-CHAUKIDARI 
(AMENDMENT; ACT, 1923. 

An Act further to amend the Village-chaukidari 
Act, J870. 


Whereas it is expedient farther to amend the 
Village-chaokidari Act, 1870, in the maiincr herein- 
after appearing : 

It is hereby enacteii ns follows :— 

Short title. 1. Tills Act may be called I he Bengal Village- 

chaukidari (Amendment) Act, 1023. 


iieBtion a. For section 11 of the Village-chaiikidari Act, 
•eotion II ^of 1870, the following shall be substitiitcd, namely : 

BengBl Act VI of 

“ 11. The panchayef otH village [shall determine 

the number of chauki- 

NnmberofclmukidarB, d^rstO bc appointed for 

that village, subject to the approval of the 
District Magistrate. 

Notwithstanding anything contained in this 
section, the number of chaiikidars, employed 
for any village on the day on which the 
Bengal Villagc-chaukidari (Amendment) 
Act, 1923, comes into operation, shall 
continue to be the same until altered under 
the provisions of this section.” 

C.,Tindall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Ligislalive Council. 
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The Bengal AericU Ropeways Acty 1923. 

lOhapter I,-^Preliminary.—Chapter II.—Aerial 

Ropeways for Public Traffic.—Procedure and 
Preliminaty Investigations.—Section 3.) 


(J) “ local anthority ” means a Municipal Com¬ 
mittee, District Boardf) body of Port Com¬ 
missioners or other authority legally 
entitled to, or entrusted by the Government 
with, the control or mauiigemont of a muni¬ 
cipal or local fund, and also includes a 
Local Board; 

(6) “order" means an order authorising the 

construction of an aerial ropeway under 
this Act; 

(7) “ post’’means a post, trestle, standard, stmt, 

stay or other contrivance or part of a contri¬ 
vance for carrying, suspending or supporting 
a ropo: 

(5) “ prescribed ” moans prcscril>ed by rules made 
by the Local Government under section 42; 

(9) “promoter” means— 

(t) the Local Government, 
iii) a local aiithurity, 

(iii) any person, 

(if) Jiuy company incorporated under the 
Indian Companies Act, 1913, or 

(f) any railway company as defined in the 
Indian Uailways Act, 1890, 

in whose favour an order has been made under 
section 7 or under section 28, or on whom the 
rights and liabilities conferi-ed and imposed 
on the i>romuter by this Act, and by rales 
and orders made under this Act ns to the 
construction, maintenance and use of the 
aerial ropeway, have devolved or have been 
imposed by sootion 40 ; 

{10) “ rate ” includes any fare, charge or other 
payment tor the carriage of passengers, 
animals or goods on an aerial ropeway; and 

(//) “ roiie ” includes any cable, wire, rail or way, 
whether flexible or rigid, for suspending, 
carrying or hauling a carrier, if any part of 
such cable, wire, rail or way is carried over¬ 
head and is suspended from, or supported 
on, posts. 


CHAPTeR II. 

Aartal ftopawaya for PuMlo TMifllo. 

Procedure and Preliminary Investigations. 

tu- 3a Svery application by an intending promoter 
other tiwtn the Jjoeal Government*'for pennission 
to undertake the necessary preliminary investigations 
. iU regard to, a proposed aerial ropeway for the 
osidto of passengers, animals or ^ooda shall 
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The Bengal Aerial Ropeways Act, 1923. 

{Chapter II.—Orders authorising the Construction of 
Aerial Ropeways for Rublic Trajffh.—Inspection 
of Aerial Ropeways for Public Traffic ,— 
Sections 7-10.) 

{jcii) tilo points under the rope at which bridges 
or guards shall be constructed and maiu- 
. tallied; 

{xiii) the amount of security (if any) to bo de-' 
posited by the promoter in the event of his 
application being gr.anted; 
ixio) the traffic which may be carried on the rope¬ 
way, the traffic which the promoter shall 
bo bound to carry, and the traffic which he 
may refuse to carry ; 

{xv) the maximum and minimum rates that 
may be charged by the promoter and the 
circumstances in which and the manner in 
which these rates may bo revised by the 
Local Government; and 

(xvi) such other matters as the Local Government 
may deem necessary. 

Filial order. 7. (/) If, aftoi'Considering any objections or sug- 

gestioiiH which may have been made in respect to the 
draft on or before the speciilod date, the Local Govern¬ 
ment are of opinion tliat the application should be 
grunted with or without mollifications, or subject or 
not to any restrictions or conditions, they shall make 
an order accordingly. 

(2) Every order authorising the construction of an 
aerial ro|>oway for the public carriage of passengers, 
animals or goods shall bo imblished in the Calcutta 
Gazette, and such publication shall be conclusive 
proof that the order has been made as required by this 
section. 

OeBMttloD of 8> If a promoter authoriKed by an order to cou- 
Sn ordot.**'”" struct an aerial rojieway for the public carriage of 

passengers, animals or goods does not, within the 
time specified in the order,— 

(а) succeed in raising the full amount of capital 

^required for the completion of tho ropeway, 
or 

(б) substantially commence the construction of 

the ropeway, or 

* (c) complete tho construction thereof, 

the powers given to the promoter by such order shall, 
unless the Local Government prolongs the time so 
specified, cease to be exercised. 

openinB of 9. When the consti^uotion of an aerial ropeway has 
authorised under this Act, for the public carriage 
of animals and goods only, the Local Government 
may, on application made by the promoter, sanction 
the opening of such I'opeway for the public carriage of 
passengers also. ’ 

Inspection of Awriat Ropeways for Public Traffic. 

aeiiaa ropevyay*intehded for the public 
Won vpwSt' Carriage of passOnjiierB, aiiimalji' ^ goods shall be 
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The Bengal Aerial ltoj}eways Act^ 1923, 

{Vhupter II.—Construct Urn and maintenance of 
AeriUl Ropeways for Public Traffic ,— Work- 
iny of Aerial Ropeways for Public Traffic,--^ 
Sections 16-20.) 


H-ciii.iVtti of 16. (/) Wh©rt 3 any tree or )yii)g near an 

.ices, HiiiiftiirOT, ropeway for publie or wJiere any 

Htructiure or other object wliicli has been placed or 
has fallen near any such ropeway subsequently to the 
issue of an order under section / in re^jard to such 
4*t>peWHy, interruiits or interferes with, or is likely 
to lliteiTupt or interfere with, the cojiBtriictiun, main* 
teiiance, alteration or use of the ropeway, the Collector 
may, on the application of the i)roinoter, cause the 
tree, structure or object to bo removed or otherwise 
dealt with as he thinks fit. 

{2) When disposing of an :ipplic<ation under sul)- 
sectioji (7>, the Collector shall, in the case of any tree 
in existence bidore the (a)nstruction of the aerial 
ropeway, award lo the person interested in the tree 
such coin[Kmsation, if any, as he thinks reasonable, 
and the Cullecbu* may recover the same from the pro¬ 
moter in the same manner as an arrcsai of land revenue. 

tli** purpiHrH «»f thiu ncction, tlio cxpii'HHion “ tn-r ” 
bo iliyoiuod to itiulu<lo uii)' Bliriih, lioJ^e, or ollior 

plunl. 


DhIi'ib i>f CoJ- 
t«ct.iir Hiilijrrl lo 
rjvi.siriii >»y IjtKKlJ 
©oycj jijiii'.jji.. 


17. N fjsiiit shall lie, in respect of any imitter 
ix*jf\n‘red lo in the proviso to sub-section (/) of section 
11, siib“Seclion (5) of section I I, section 13 or sub¬ 
section (/) of section 1(1, but every onier made by a 
Collector under any of those sections,and every award 
made by him uiuler sub-section (2) of section 1(>, shall 
be subject to revision by the Tiocal Covernnient 
oxc,ept in the case of an award of compensatioii made, 
by thi^ Collecttu* on account of action taken under 
clause (c) of sub-section (1) of section 14, whicli award 
shall bo subject to revision by the District Jud^e. 


Working of Aerial Ropeways for Public Traffic, 

may 18. Tlio jn’omotor of an aerial roj»eway for publi<? 
trallic shall, for the purposes of workiu|Li[ an aerial 
rojK^way, and subject to such maximum and 
ininiinum raUisH as may bo ]>rescribed, have power 
from liim» to time to llx the rates for the carria^i^e of 
passeut;ers, animals or jijootls on the aerial ropeway. 


Duty of 

proinolir to work 
aurial lopy way 
without partial- 
il,v. 


19. No ])romoter shall, for the purposes of work- 
itiK nil aerial ropeway for public traflic, make 
or give any undue or unreasonable preference or 
advantage to, or in favour of, any ]>articular jiersou or 
any particular deHcri[>tioii of irallic in any respect 
whatsoever, or subject any particular person or any 
particular description of irallic to any iiiulue or 
niireasonable prejudice or disadvanta/.^e in any respect 
whatsoever. 


ueporting of 20. Wlioii lUiy of the followiiif; accidents occur in 
» miLii. ^course of workiiif? an aerial ropeway for public 

traffic, namely ;— 

(a) any accident a tie ndod with loss of liitimui life 
or with i^rievous hurt as deliJied in the 
Induin Pomil ()<Kle, or with serious injury ^^Aotxuvof 
to property; 
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[Part III 


The Bengal Aerial Ropeways Aci^ 1923, 

(Chapter //.—Purchase of Aerial Ropeways for 
Public Traffic,—Inability or Insolvnicy of 
Promoter.—Sections 25^ 26.) 

exceeding twenty per cent, of that valne, as may be 
speciliod in the older passed under section 7, on 
account of compulsory purcltase. 

(2) Where a purchase has been offec^ted under 
sub-section (/)— 

(a) the undertaking shall vest in the purchasers 
free from any debts, mortgages or similar 
obligations of the promoter or attaching 
to tlio undertaking : 

Provided that any such debts, mort¬ 
gages or siiTiiiar obligations shall 
attach to the purchase-money in 
substitution for the undertaking; 
and 

(h) save as aforesaid, tlie order published under 
section 7 shall remain In full force, :ind 
the purchaser shall be deemed to be the 
promoter : 

Provided that where the Local Govern¬ 
ment elects to purchase, the order 
under section 7 shall, after purcliase, 
in so far as the Liocal Government is 
concerned, cease to have any further 
operation. 

(3) Not less than two years’ notice in writing of 
any election to purchase under this section shall be 
served upon the promoter by the Local Government 
or the local authority, as tlie case may l>e, 

(1) Notwithstanding anything hereinbefore con¬ 
tained, a local authority may, with the previous sanc¬ 
tion of the Local Government, waive its option to 
purchase, and enter' into an agreement with the 
promoter for the working by him of the undertaking 
until tlio expiration of the next subsequent period 
referred to in sub-section (I) upon such terms and 
conditions as may be stated in the agreement. 

rowoi to pro- Where, on the expiration of any of the periods 

mol-iT to noil when referred to in eection 24, neither tlie IjocuI Government 
oCiiw" ux'c'r- oor a local authority porcliasoH the undertaking, and 
c\»vd and Older the order imlilished nuder section 7 is, on the applica- 
revoked by con- jjijy couseut of tUo promotor, I'evoked, 

the promoter shall have the option of disposing of all 
lands, btiildiugs, works, materials, plant and apiMiratus 
belonging to the \iudcrtakiiig in sach manner 
as he may think fit. 


Inability or rnsolveney of Vromoler. 

ivoceedinK. ID 26. (7) If, at any time after the opening of an 
aerial ropeway for pnblic traffic, it appears to the 
promoter. Tjocal Government that the promoter is insolvent or 
is unable to maintain the ropeway, or to work the 
same with advantage to the public, or at all, the Local 
Government may declare that the powers of the pro¬ 
moter, in respect of sach aerial ropeway, shall, at the 
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The BieiffAt Aerial~Itopeways Act, 1928. 


(phapier Jit. — t^rivate Aerial l^opeways for certain 
purposes.—’Ohdpter tV. — O^enees, Penalties and 
. Arrest^-Besdans 80 .t 81 ,}; 

Tespatsty ^ Uuid is to D© oc 9 ai>ied l^mixuBtily io ncoord- 

oeoapation oi an^ With th© proviMlous .of aabHsaatlon <i) of wsctioa 28 
on l^half. of the pnpinoter of an aerial -fopeway . for 
ropavay. private traffic, and if the liooal Oovemmeut nn the 

!! MppUcation of< the promoter eo direct, then the pro* 

. . vlsiope of: Phrt yj of th# liund- Acquiaftion Act, 1894, i of um. 
' ahallappl^ to en^ occupation,'eabject to the proviaions 
that, notwithstanding auythinKiOontaiued in section 35 
of the Land Acqidsltioti Act, li^, the occnpation and 
use by the promoter of the land occupied shall 
continue to)^ aueh period, not exceeding ten years, 

» as the Local Government may .fix, and that the cotn- 

pensatioDjpayable to the persons interested in such land 
sWl be fixed with due regard to any additional loss 
or inconvenience caused to them by teaaon Of such 

f teriod of occupation, including loss caused by the 
nterruption of the getting of miaeiais by reason of 
such occupiation. 


CHAPTER IV. 


Offences, Penalties and Arrest. 

Faiinte of pro- 31. If a promotor of ah aerial ropeway for nnblic 

motor to comply traffic— 

(a) constructs or maintains' an aerial ropeway 
' otherwise than, in accordance with the 
terms of an order made under section 7, or 


(6) opens au aerial ro])eway or permits it to be 
opened in contravention of any of the 
provisions of section 10, or 
(c) fails to comply with the provisions of section 

13, or . 

(if) fails to pay within a reasonable time any 
compensation awarded by the Collector or 
by the Local Government under sections 

14, 16, Ifi or 17, or 


(e) contravenes any of the provisions of section 

19, or 

(f) laila to sepd notice of liny aocident as inquired 

by section 20, or - ^ . 

(g) falls to cldse'up aerial rd^way in accordance 

With an eirder ptotsed noder sub*8ection (1) 
of section .21, or reopens any aerial tt^way 
in contravention of snb^iection (2) of that 
section, or 

,(A) dontiiuMs 40 ent^rcise the powem of a promoter 
, , in resiaBat'^f ahy ae»4al.ropeway, in con- 
... trayei^ion .i»{(.the^,provilKibns of section 22 
.oraeotion;2^ ohr.- 

W lailtto boit^y of section 97 

.•V\'fir, 

' the proviHions'of 
' of'ai^‘, 







410 THE CALCUTTA GAZElTTB, ATK3JJ8T 29, 1§23. [J»ABT III 


The Bengal Aeriat Rdpewaya Aelt ms. 

(.Chapter V.—‘Buppiefnetitarg ProvUtiona .— 
Seetiotia 41, 42.) 

(S) The Locnl 90 the application of 

the promoter or Other'^fie, may declare that the pro- # 
vlaione of section S8 and of sub-section (1) of this 
section shall apply to any private aerial ropeway or 
class of private aerial ropeways for private traiBici. 

Oovcrnmeat 41. (/) The Xiocal Government shall, by notiHca- 

tion in the Caleitlla GoseWe, constitute an Advisory 
aeriii? ropoirayn. Board for aerial ropeways. 

. (2) Snch Board shall consist of u Ohairman. to be 
appointed by the Local Govefnihent (who shdtl be a 
Ohief Engineer to the tiocal Government) and two 
persons bo be appointed by the Local Government us 
expert members. 

(3) When any person is aggrieved by an order of 
the lK>oal Government under section 7 or under sec¬ 
tional, such person, on payment of the prescribed 
fees, may, within thirty days of the said order,., apply 
to the Local Government for revision of the same, 
and the Local Government shall take the advice of the 
Advisory Board in the prescribed nuiuuer and shall 
consider such advice and pass such orders in the 
matter as to the Local Government shall seem just and 
proper. 

(4) With a view to enabling the Board to .tender 
their advice under sab*section (3) the Board, with the 
consent of the Local Government and on payment of 
such farther fees as may be prescribed, may make such 
further enquiry into the matter as the Board may 
consider to be necessary. 

(5) The Local Goveiument may, by general or 
special order,— 

(a) define the further duties of, and regulate the 

procedure of, the Advisory Board, 

(b) determine the tenure of office of the members 

of the Board; and 

(c) give directions us to the payment of fees to, 

and the travelling expenses incurred by, 
any member of such Board in ehe perform¬ 
ance of his duty. 

42. (i) The Local Government iuay, after 
sake rniM. previous publicutioiT, make rules to carry out the 
purposes of this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may 
prescribe— 

(a) the conditions under vdiieh lieenses lor the 
construction of aerial vopesficysuver aiiilning 
pro^rties shall %eir' Inoloding 

conditions as to u sp e iiatt enf and- pay- 
mentbf oompeniwttod''lur 
interruj^on &t th9.;gett)p|f Me4 hainerals by 
reason, of sii<^..c<i^ilruou.tfn a^nd conditions 
as to i|ihe ;j^iho#l of ahy^ .^i( 0 'rttb‘n of the 
, ropb^aiy tb'nnotPMMl^n'imsto^ 'be' fixed 

In the dfiini'im ths Moal the 

ropeway' ^tc^whei’’.'"':' vfi'^' ’ 'ills < 'fafeifig of 
minerals; ;;.•-V' ' 
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PART III. 

AGtu ai tho Logirntmti^B OounBitm 


GOVERNMENT OF BENGAL. 
LCOISLATIVe DEPARTMENT. 


NOTIFICATION. 

No 3340L,^ elated Darjeeling^ the llith September^ 1933 ,—In pursuance of the provi¬ 
sions of sub-section (3) of soction HI of the Government of India Act, the following; 
Act of the local Legislature of Bengal having been assented to by the Governor General 
on the 12th September, 1923, is hereby tml)li8hed for general information ;— 
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[Part III 


(Sections 4-5.) 

(6) For the purpo.so of an inquiry under this 
section llus Oommiasioner o[ Police tnsiy depute :t 
Deputy CominiHsioner of Police to make a local 
invesli; 7 ation, and may take into consideration his 
report tliercon. 

(7) The Commissioner o[ Police shall maintain a 
rej?ister in whicli shall be entered a description of all 
houses, rooms and phices in respect of whicli an order 
has been made under this section. Such register shall 
be open to inspection by the public on payment of the 
prescribed fee. 

' (5) Notwithstanding anything contained in . any 

other law for the time being in Eorcse, the owner 
or lessor of any house, room or place, in re.spect 
of which an order has been made on the lessee, tenant 
or occupier thereof directing the discontinuance of the 
use thereof as a brothel or ilisordorly house or for 
the purpose of currying on the business of a common 
prostitute, or as a commonplace of assignation, shall 
be entitled forthwith to determine such lease, 
tenancy or occupation. 

jti.niovai and (0 Commissioner of Police, or a Dijputy 

diH|>n8»i of miiior Commissioner of Police, or a police-otliccM* not below 
the rank of Inspector, specially authorised in writing 
in this Ijehalf by the Commissioner or a Deputy 
Commissioner of Police, shall liave j>ower to enter 
into any brothel or disorderly house or house of 
assignation, in winch he has knowledge or suspicion, 
or has reason to believe from a report made to him 
that a girl, apparently under the age of sixteen years, 
is living or is carrying on, or ^is being made to carry 
on, the business of a prostitute, ami sliall bt? entitled 
to remove such girl forthwith from such brothel, 
<lisorderly house or house of assignation. 

(2) A girl who has been so removed shall be 
brought before a Juvenile Court constituted under 
section 37 of the Bengal Children Act, 1922, and the 
Court shall cause an inquiry to be made in the manner 
provided in sub-seediou (J) of section 27 of tliat Act 
and, if satisfied that the girl is under sixteen years of 
age and that she should be dealt witJj as hereinafter 
provided, may make an order that such girl l>e placed 
ill suitable custody in the prescribed manner until she 
attains the age of eighteen years or for any shorter 
period. 

(3) For the determination wliether a girl produ<?ed 
before a Court under the provisions of this section is 
under sixteen years of age, the provisions of section 3S 
of the Bengal Ohildreii Act, 1922, shall apply. 

Tnt.erm«diate 6 . When a girl has been removed from a brotbeL 

reoioM^i f'm disorderly house or house of assignation nnder the 

brothel.,etc. provisious of sulvsection (i) of section 4, the Commis¬ 
sioner or Deputy CommisBioiier of Police or other 
police officer carrying out the removal shall, until 
Hucli girl can be broughi before the Court, and until 
the Court makes an order under sub-section (2) of 
Bcutiou 4 or otherwise disposes of the case, cause her to 
be detidiuMi in such place (other than a police-station 
or jail) as may be prescribed in this behalf by the 
Local Government. 
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QOVERNMEMT OP BENGAL.. 
LEQISLATIVB DEPARTMENT. 


NOTIFICATION. 

No. SS41L.^ dated Darjeeling, tlie 15th September, —In purBuunct' of the provi- 

BioiiB of aub-Hection (»?) of section 81 of the Government of Tmlia Act, the following Act 
of the local Leffislatnre of Bengal having been aasonted to by the Governor-General on 
the 12th Boptember, 1923, is hereby published for general information ;— 

BENGAL ACT IX OF 1923. 


THE CALCUTTA IMPROVEMENT 
(AMENDMENT) ACT, 1923. 


Alt Act further Lo amend the Calcutta Improvemeut 

Act, 1911. 


BIjort title. 


Kow poction 
for 

f)«ntii>n 64 of 
Ueiiijnl AoL V of 
1911. 


Whereas it. is expecliont further to amend the 
Calcutta Improvement Act, 1911, in the manner here¬ 
inafter appearing; 

And whereas the previous sanction of the Govern¬ 
or General lias been oljtained, under section 80A, 
Hub-Hoction (.?), of the Government of India Act, to 
the passing of this Act: 

It is lierehy enacted as follows :— 

1. Tills Act may he (railed tlie Calcutta Improve¬ 
ment (Amendment) Act, 195i3. 


Ben. Act V 
of lull. 


h A C, UcMi 
V,c 61 ; 

tiA 7, Geo. 
V, c. .*17 ; 

0 A. 10, (#eo. 
V, c l'»l. 


2. For section 51 of the Calcutta Inijirovemeiit 
Act, 1911 (hereinafter referred to ns the said Act), the 
fuilowing shall he substituted, namely :— 


TruriHfer to Hoard, for nurpoficg of 
improvement Kciieine, of buildiiii' or 
land vcHtfd in thn (\>rnoratlon or 
in the CominiKHioiiere. of a Municipality. 


“ 54. (1) Whenever any 
building, or any street, 
scjuare, or other land, or 
any part thereof, which— 


(a) is situated in the Calcutta Municipality and 
is vested in the Corporation, or 
(5) is situated in any part of any Municipality 
constituted under the Bengal Municljial 
Act, 1884, in which this section is for the 
time being in force, and is vested in the 
Commissioners of that Municipality, 

is within the area of any improvement scheme and is 
reciuired for the purposes of such scheme, the Hoard 
shall give notice accordingly to the Chairman of the 
Corporation or the Chairman of such Municipality, 
as the case may be, and such building, street, squares, 
other land or part, shall thereupon vest in the Board 
subject in the case of any building or any land, not 
being a street or square, to the payment of (compensa¬ 
tion, if any, to tVie Corporation or to such Commis¬ 
sioners, as the case may be, under sub-section 0?). 

(2) Where any land vests in the Board undiu* the 
provisions of sub-soctioii (I) and the Board make a 
declaration to the Corporation that such land will be 
retained by the Board only until it revests in the 
Oorponition as part of a street or an open space, under 
a declaration made by the Corporation undc^r sub¬ 
section (l)of section 65 or a resolution psssed by the 
Board under sub-aectLon (2) of section 65, as the case 
may be, no compensation shall bo payable by the 
Board to the Corporation in resi)cct of that land. 

(3) Where any land or building vests in the 
Board under sub-section (/) and no dccclaration is 
made by the Boawi that the land will ho so retained, 
the Board shall pay to the Corporation, or to the 
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Preparation of 
Budget Kstimate 
and reference; to 
General Commit* 
tee. 


{Section 3.) 

8hall be borrowed in the snid year for the said pur¬ 
poses slittll bo determined, in the manner set forth in 
sections 3 to 5. 


3. (I) The Budget Estimate of income and ex¬ 
penditure for the year of the Corporation of 

Calcutta to be constituted under the Calcutta Munici- u® 
pul Act, 19iJ3, shall be prejiared, with reference to the 
area specified in Schedule I to that Act and for the 
purposes of that Act, by the Oluiirman of tlie Corpora¬ 
tion of Calcutta as constituted under the Calcutta Ben. Act 
Municipal Act, 1899, and tlie said Chairman shall, on 
or before the tenth day cf January, 1924, place the 
same*, together with a statement of proposals as to the 
taxation wliich it will, in his opinion, lie necessary or 
expetlioht to impose iindertlie Calcutta Municipal Act, 

1923, in the year 1924-25, liefore the Corporation of 
Calcutta as constituted under the Calcutta Municipal 
Acr, 1«99, at a special meeting convened for tlie 
purpose, ami the Corx>oration of Calcutta, as so con¬ 
stituted, sliall forthwith refer the said Budget Ksti- 
mate and proi)osals for consideration to a ?>pecial 
CoiniYiiltee which shall consist of the following 
members:— 

(0 the Chairman of the Calcutta Corporation ; 

{ii) nine Commissioners of the Calcutta Corpora¬ 
tion to be elected by tht? Coriioration at the 
said special meeting from among the. ward 
Commis.sloners ; 

{Hi) four Commissioners of the Calcutta Corx)ora- 
tion to be elected by the Corporation at 
the ^*aid special meeting from among the 
appointed Commissioners ; 

(ii^) four Commissioners oi the Cossiporc-Chitpur 
Mimicijiality, to be elected by the Coniiuis- 
sioiiers of that Municipality at a special 
meeting 'held b, fore ihe Hrst day of 
January, 1924 ; 

(r) three Commissioners of the Maniktala Munici¬ 
pality, to bo elected by the Commissioners of 
that Muincixxility at a siYOcial meeting held 
before the first day of January, 1924 ; and 

{vi) two Commissioners of the Garden Reach Muni- 
cixiality, to be elected by the Commissioners 
of tliat Municipal: y at a special meeting 
held before the first day of January, 1924 : 


Provided that, if the Commissioners of any of 
the municipalities referred to iu clauses (iv), (v) 
and (vt) fail to elect the fuR number of mem¬ 
bers to be elected by tin ni by the first day of 
January, 1924, the Local Grovernment shall nominate 
a Hufiicient number of persons to complete the said * 
number and such persons shall be deemed to be 
members duly elected by the said Commissioners. 

(2) The names of the members of the Special 
Committee shall be published in the Calcutta Gazette. 



P4EV m3 


TaS! OALOUTTA OAZlSrrfS, UBPrJUMBEH 19, 199A 


425 




(SBCiiotii ffS.) 

The Ohalrmaa of tho Gorporatiou of Calcutta 


^ ^ * °® Oiuwfman of tuo uorporatton of uaicutta _ 

jn«t£ MtaSeta ea cOQstitutfxl uxhlor the Calcutta Municipal Act, 1899, 

. Jjjg“and any officer of the «aid Corporation specially 
empowered by him in this behalf sliali from the com* 
meuoement of this Act and notwithstanding anything 
contained in the Bengal Municipal Act, 1884, have 
power to inspect and take extracts from the assessment 
books and other records of the Maniktala, Cossipore* 

Ohitpnr, Garden Beach and ToUygunge Municipaiities 
for all or any of tiie parposos of this Act and of tho 
Calcntta Mnnicipal Act, 192S, and the CummissioncrH ,, 23 *'^* 
of tlie said mnnieipalities shall render to tho said 
Chairman and to any such officer all assistance that 
he may require for the said purposes. 


Power to Cor- 
porotioa to &x 
to wot peteeiitago 
rate for the con^, 
Bolidotod rate in 
ronnect of lands 
ana biiildlogn in 
added aroas 
cturim; tho yeato 
l»2d-2h to iriR- 
29 


A mondmoni of 
nuction 20 ot the 
Calontta Muni¬ 
cipal Acti 192d 


7. Notwithstanding anything contained in the 
Calcutta Manic||ia) Act, 1928, the Corporation, in 
fixing the rate at wliiclt the cunsolidated rate for 
any of tho years 192,>-26, 1926-27, 1927-28 or 1928-29 
on lands and buildings in Calcutta generally shall l)e 
levied and imposed, may fix, in respect of tlio lands 
and^ bntldiugs in any of the several areas referred 
to in sub-clauses (t) to (t>) of clause (/) of soctioii 8 
of that Act, a rate at a lower iiercontago on the annual 
valuation than the percentage which is fixed for that 
year generally in respect of lands and buildings in 
Calcutta. 

8 . In section 20 of tho Calcutta Municipal Act, 
1923,— 

(а) in sub-clause (a)— 

(0 alter ibe word “ being ”, in the throe places 
where it occurs, the words “or having 
l>een ” shall be inserted ; 

(tO the first proviso shall be omitted ; 

(Hi) for the second proviso the following shall 
be substituted, namely :— 

“ Provided that such payment has been ma<lo 
during and: in lospect of the year (or any 
portion of the yoiir) last preceding tho 
year in which the election is hcld.^’ 

( б ) for sub-clauso (h) the following shall be substi¬ 

tuted, namely 

” (&) being or having been the occupier Mfanl^ny 
premises valued for assessment p^iosos 
under this Act or, in the case of the first 
general election hold under this Act, 
under the Calcutta Municipal Act, 1899. 
or of a portion of any such premises has, 
at any time daring the year last precuil- 
ilig the year in which the election is held. 
IMU^ rent for such occupancy for at 
least six months during the said year at a 
rate not less than twenty-five rupees per 
mensem, and has ou application to the 
Sxscqtive Officer bad his name entered in 
a Buster to be maintained for tho 


Ftov; 



[thatthe application to the Execu- 
ner shall be made not later than 
|b ^piember immediately precod- 
^Mfctlon or such other flute as the 
tvf Officer may notify In this 
iSilfv'* ' 
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{Sedtion S-) 

(b) all Llie lands held in Mio same villa^^o 

uiidqr the saiiie landlord by the 
raiyat which (»he raiyat, ol* any 
deceased [)crH(Hi whosoheir he is,, 
has cultivated as uthmidi land at 
any time during the preoodtng 
period of six years iC he or tlio 
said deci‘as(*d (kmsoii irf the last 
person to have cultivated the land 
and has not or had not ac((uired 
occupancy rights therein, or 

(c) both. 


i3) JSubjecd. to tiu? provisions of sul>-section (2), 
a single apiilicatlon may be made by a 
landlord in respect of Jands held as ulbftiidi 
laiuls in the saiiio village by one or more 
raiyats iind r him and a joint application 
may lie made by two or more raiyats in 
respect of hinds held by them as utbandl 
lands in the same village under the same 
land lord. 

{4) 'riie application may be iinide to the Collector 
or lo a Sul>di visional Onicer or to a He ve¬ 
nue OHicer rix)polnled by the Jjocal Govern¬ 
ment under the designation of Settlement 
Otlicer or Assislaiit Settlement Otlicer for 
tlie purpose of making a survey and 
icconl-of-rights under Chapiter X or lo any 
other oilicer specially authorised by the 
Local Goveriiinent. 

(5) The case may he deteritiluoii by the oilicer who 
receive.s the application, or the Collector or 
the Settlement OfBcer may transfer it for 
disposal to some otho/ oilicor competent 
under sub-section (r/)to receive applications. 

^(6) The officer receiving the application or the 
officer CO whom the case is tninsforreil, as 
the case may be, shall cause notice to be 
given ill the inoscribed manner to the 
oxiposite party, and shall fix a date for the 
determination of the case. 

If the immediate landlord of the raiyat is a 
tendxiorary tenure-holder or ijaradar the 
officer receiving the application shall also 
give notice to the Hux>erlor landlord in the 
lowest degree, wjio is a proprietor or per¬ 
manent tcnure-hohler. 

(7) If the ai^plication U made in respect of lands 
in which the r4i.y»d- Ims not acquired occu¬ 
pancy rights, i;be officer may reject .it 
in respept of such iands^if he is " satisfied 
in view liiJl the circuinstanees of the case 
that it is up reasonable to grant it: 

Provided that a refusal shall be no bar to 
proceedings being again taken under this 
section after five yeurs^ fmm the date of 
j^efusal if in the opinion of the officer who 
then receives the appllegation the circum¬ 
stances have in the aieantime changed. 
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{14) The premium or any iuHtaliiient thereof shall 
be recoverable as rent and if the premium 
or any instalment thereof is not paid by tiie 
date fixed under sub-section {IS) for the 
payment of such premium or instalment 
the landlord may make a requisition . to the 
Oollector for the recovery of the arrear of 
the same in the manner set forth* in sub¬ 
sections and {4) of section l58Ay and the 
provisions of sub-sections (5) to {9) of that 
section shall apply to the recovery of the 
said arrear by the Collector as if it were an 
arrear of rent, recoverable by him niuler 
the provisions of that section. 

Interest shall not be payable on any instal¬ 
ment in respect of which default has not 
been made. 


The Local Government may make rules 

K i'escribing the form of requisition to 
e made by a landlord under this sub-sec¬ 
tion and for carrying into eifect the pur¬ 
poses of this sub-section. 

{15) Any order,made under this sc^ction shall be 
subject to appeal in* the manner provided 
in section JOJIA, unless the application has 
been made in the course of procee<liugs 
under Part 11 of Chapter X, in which case 
the provisions of sections lOlG and 104II 
shall apply. 

» 

{16) An application made under sub-section (i) may 
be amended if it a£)poars at any time to the 
officer prior to the issue of the order under 
sub-section {7) or sub-section {S) or to the 
appellate or revisioiial Court that it does not 
comply with the provisions of sub¬ 
section {2) but that It can be brought into 
conformity with tlial siib-sec^tlon. Such 
amendment may be made either on tlie 
initiative of the parties or either of them 
or of the ofiiclk or Court hut it shall not be 
made unless prior notice tiu'ireof is givers 
to the parties, and, if such ameiidineut is 
made, it shall be made only on such terms 
or Conditions us to such officer or Court 
shall appear to be just. 

{17) Notwitlistanding any tiling contained else¬ 
where in this Act or in any other law, no 
suit sba]l bo brought or application made in 
any Court in respect of any order passed 
under this section, save as is provided in this 
section. 


“1>80B. Whenever au order under section 180A is 


lAiidB In mtipeci of whiob a unifoim 
uxniial monax fiiied 

nndor aaction ittOA to ceaae to be 
wf&diKft land*. 


puHKcd diMeririinin;; a uni¬ 
form nniiuul inojiey rent for 
any laiula. hucIi laiidM Hhall 
C(‘UPO to bo bold AH utbandi 


lands with effoct from the 
date from wliicli the new rent takes effoct, and the 
tenant shall hold them as .an occupiincy ruiyut from 
the date of the order. 
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Incorpomtion 
of tbe GovernorB. 


Period of office 
of tbe Ooirernors. 


ijiiornin. 


(Seoliom d«8.) 

(g) the following persons, of either sex, being 
members of the Church of Englan^i > 
namely:— • 

(i) one person to be nominated by the Gow' 
ernor General of India; 

(.ii) two persons to be nominated by the • 
Governor of Fort William in Bengal; 

(Hi) one person to be nominated by tbe vestry 
of St. Paul’s Cathedral, Calcutta; 

(iv) two persons to be nominated by the vestry 
of St. John’s Church, Calcutta ; and 

(v) one person to bo nominated by tlie veStry 
of St. Stephen’s Church, Kidderporo. 

(2) The Governors may ait a meeting co-opt with 
themselves such jiersons, of either sex, not exceeding 
three in number, as they iiuiy consider ueoessnTy. 
Sneh persons shall be deemed to be Governors for the 
purposes of this Act. 

(3) If any of the bodies referred to in clauses (d), (e) 
and </; and sub-clauses (t»i) to (v) of clause (g) of sub¬ 
section (1) does not by such date as may l>e pres- 
crilaed by tiie Looul Government nominate tbe 
Governors mentioned therein, tbe Local Ooverainent 
shall nominate qnulitied persons to be such Governors, 
who shall be deemed to bo Governors duly nominated 
by such bodies. 

(4) The names of tbe nominated and co-opted 
Governors shall be publisiied in the Calcutta Caeeltc. 


Jr 


3. 'I'he Governors shall be a body corporate by 
the name of the “ Governors of St. 'i'homas’ 
School ” having perpetnal snccessiou and a common 
seal and in that name shall snu and be sued, and simil 
have power to acquire and hold property, to enter 
into contracts and to do all acts consistent with this 
Act, which may in their opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
scliool. 

4. ; The nominated and eo-opled Governors 
shall, save as is herein otherwise provided, hold office 
for a iHU'tod of three years from the date of the 
publication of their names in the GalctUta Gazette: 

Provided that the said period of three years shall 
be held to include any period which may elapse 
between the expiration of the said three years and the 
date of the publication of names of. new Governors in 
tlie Calei4.tta Gazette; 

Provided also th.at the luiiuinutcd and co-opted 
Governors shall be eligible for re-appointnient. 

6. (i) The qnornm ueoessary for the transaction 
of business at meetings of tne Governors shall l>e 
five. , 

^ f ' ' I ‘ , 

(9) No act of the Govornors shall be Invalid merely 
by reason of any defect or^n validity In the appoint¬ 
ment of any tioihirfateJ'or co-opted Governor or by 
reason ot the number of Governors being less than 
that prescribed by section 2; 
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{Section IS.) 

. Rui^. 

Power to qot- 16. The Governors may from time to time make 
** rules for any of the following purposes, namely:— 

(а) for their own guidance and for the conduct 

of their business; 

(б) to determine ^e persons by whom orders, .lor 

payment of money, contracts, transfers and 
other documents may be signed on behalf 
of the Governors; 

(c) for the management and control of the school 

in all its departments, including any hostel 
that may be established* in connection with 
the school; 

(d) regulating the proceedings of sub-committees; 

(e) prescribing the rates and the conditions under 

which contributions may be paid by the 
Governors and their officers, teachers and 
servants to the provident fund or funds 
whicli may be established under section 14, 
and determining the conditions of payments 
from such fund or funds. 
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RBPORT OF THB OOMMITTOV APPOINTBO TO OONSIOBR 

THB AMBROMBNT^OF TWB O^NOAI. WI^MCV AOT. 

In a Be8olati<m piussadiwi the 7th Legislative 

Conncil recommesded the Govertiinent to epfiomt a eonsisting of 

officiaU and aoo-oificials to ocmaider and report yha|Ap|i|dyeate ere needed 
in the Bengal Tenanoy Act. Ordera appanthig erere iaeued 

in Government Resolntion Na 7888 L.B.t datod thiiPlllh 

2 . Oar taeh has proved heavy and onerooa. The Tenancy Act 

was passed in 1886, and the dieonssione which lednptoi$axenosrneaclrforty 
years old. Daring the last generation great change hf ve oooqrtied m the 
ecanotenic and agrarian oonditiona of BengaL ^ There has heen a lAnount 
of litigation fna S<sGbe conflict of judicial decisions in rc^rd to many of the 
fondam6iit4 prqivifiionB the Act. Moreover, daring the last twenty years, 
a cadastrti snrrey has been made and a record-of-rights prepaired for an 
area nearly twiHhirds of the Presidency as now constitated, and 

these dperatl^s have brought to light many demots in the woidcmg of the 
Act and have indicated that it is in many respects ansoited to modern 
conditions. It is no wonder, therefore, that there has^ior some time past, been 
a growing conviction in the minds of the Government and of the public that 
a radical revision of the Act is required. It has b^ car task 1^ undertake 
that ^vision. We have held no less than 48 meetings durin|r ^he last year, 
and have discussed in detail practically all the important sections of the Act. 
We have not been able to reach oomjflBte unanimity in oar conclusions, and, 
in a matter afieoting such diverge and oornfflicated ^terests, unanimity is 
hardly to be exxieeted. We are, however, agreed mi most of the broad 
principles, which should govern a revision of the Act, and, where we differ as 
to the details arising out of the applicatimi of these principles, we have en> 
deavoured to indicate the various oonsideratious on either side, with the object 
of lightening the labours of the Government and of the Legislature, with 
whom the ultimate decision must rest. 


A W« desire to make it clear at the outset that the difficulties of the 
problem are taOt due in any considerable measure to the existence in Bengal 
of disturbed relations or of bad f^ing between landlord and tenant. 

Such quettfioFe, wuich were so presninent in the disoussions of earlier tenancy 
legistatieWf gm now relatively unimportant, but, while our task lias been 
lightened by the idisenee erf unpleasant and unprofitable oontroversy, it has 
been sufficiently formidsible in other respects. The main defect of the Bengal 
Tenancy Act at tba j^tautmt day is that it does not provide adequately for 
the extraordinarily oomplioated state of agrarian relations which has grown up 
owing to the wide^»i«aa adoption both by landlords aud by tenants of the 
practice of sabdivision and subanfeadation of rights in land. The most 
difficult part of our labours has been to adapt the law to tneet this state of 
things. We are oonaolous that our proposals may be oritioisea on the ground 
Jhat they will make the law unduly complioatadt but the sjDu^jqg'Tith^ 


lich we have had to deal is oomplioa^ ii 


W flrtfiWWp md there is no 
d forbidding subinfeuda- 
;eth«r*^ meaaure which it 
e disturbanpa of existing 


leSlla^iim' ip Ben^ has always 
mlKl!NMi8iliC0i A , 0 f oodopan.*]^ certain iSmam m tenants, that 

bMadS^BM^Eh * harilu^ hdd iMd suldeet to the payment orf 

fc 3S? 

btinthe resident generalljr toomn as 
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loid ie nbYdbbg for rei^^^ to sooept the traaaferee as his 

tenant; 1^'-the refjolt is lli|;ation on a qaestion to which no positive law 
can be applied. ..' We are bon'vinbed that, aa inatters stand, the only remedy 
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[Part IV 


PRELIMINARY DRAFT OF A BENGAL 
TENANCY (AMENDMENT) BILL. 


CONTENTS. 


Clause. 

1. Short title and extout. 

2. * Amendment of the Bens;al Tenancy Act, 188ft. 

3. Amendment of seotion 1 of Act VllI of 188ft. 

4. Kepeul of 8ah-«ection (2) of section 2 of Act 

VIJ1 of 1885. 

5. xlincndinent of nection 3 of Act VIlI of 1885. 

8. Sabsfcitiition of new section for section 4 of 
Act VIIi of 1885, 

4. Classes of tenants. 

7. Amendment of sc(*tion 5 of Act VUl of 1885. 

8. Amendment of sectiori 7 of A(^t Vfll of 1885 

9. Substitution of new section for section 8 of 

Act.VIII of 1885— 

5. Power to order yTadual enlianee- 

inent. * 


10. xVmendment of section 0 of Act VJII of 1885. 

11. Substitution of ni'W se<‘tionH for sections 12 to 

loot: Act VTfl of ISSft- 

12. Vuluntai^' transfer of pcrniiineiit 

te till re. 

13. Notice of snc'cessioo to porinanent 

tenure. 

J3A. Penalty for failure to ^ivo notice 
of succession to permanent 
tenure. 

14. Payment of landlord’s fee Oii 

transfer of poraiamnit teuui'e. 

15. Transfer of permanent tenure by 

sale ill e.Kccutiou of a decree 
other than a decree for rent. 


12. Amendment of s<HHiou 1<> of Act VIII of 1885. 

13. Insertion of nev; section idA in Act VIlI of 

1885— 

16A.. luterpretau (^; i. 

14. :^\xiL(^u^^ 0 VLt of i^'OcLiou 18 of Act VIII of 1885 

15. Ajii'eadment of section ISA of Act VIII of 

1885. 

16. Amendment of section 18B of Act VIlI of 

1885. 
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Clause, 

45. Repeal of wuction 75 of Act VlJl oi ISSo. 

4(>. Amendment of section 71 ol Act VIII of 
1885. 

47, Amendment of sections 7(i and 70 of Act VJfl 

of JS85. 

48, Amendment of section 7(5 of Act A^lll of 

KS85. 

40. Amendment of section 77 «0' Act VI If of 
18S5. 

50. Amemlment of sectioji 78 of Act VIll of 

18S5. 

51. AimnKlnieixt of secliou 80 of Act Vlll of 

1885. 

5:iJ. Amendm»)nt of sections 82.85,8(5 and 87 of 
Act VIIT of 1885, 

55. Amendment of section 82 of Act VIII of 
1885. 

54. Amemlment of section 85 of ArA VJIl of 

.1885. 

55. Inscjrtieii i)f new section StiA in A(*t VIII of 

1885 — 

8()A. ISfl'ect of exemption from juiy- 
ment of rent or iibaietnenl of 
rent on uccoiinl of dilnviou. 


58. AmcMidmeut of section S7 of Act VIIJ of 
^ J8S5. 

57. Insertion of new section 87A in Act VIll of 

1885— 

87A. Pow’^er to snbdessec to take 
interest of snl>-l«‘ssor on siir- 
render atid al>an(iomuent. 

58. Amondnient of section 8S of Act V’^IIl of 

1885. 

5!t. Insertion of new sections*88A and 881^ in Act 

VIll of IS85 — 

88A. Safeguard to other co-sliarei* land* 
lords against limitation of 
interest hy a co-shuror land¬ 
lord. 

88B. Safeguard to otlier co-sliarer 
tenants against, action of a co- 
sharor tenant rendering them 
liable to penalty. 

80. Amendment of Bectiori 93 of Act VIll of 
1885. 

61. Amendment of section 95 of Act VIII of 

1885. 

61A. Amemlment of secLion 95 of Act VHI of 

1885. 

62. Amendmont of section 98 of Act VIll of 

1885. 



16 


TllK (;ALGUTTA WAZKTTli, .lANUAKY 10, 102:i. 


[PabJs^V 


CLArflB. 

106. Alucluinieiit of section 169 of Act VIII of 

1885. 

107. Amendmunt of section 170 of Act VllI of 

1885. 

108. Arueudmeiit of section 176 of Act VIII of 

1885. 

109. Amendment of section 178 of Act YlII’of 

1885. 

no. Amendment of section 179 of Act VIII of 
1885. 

111. Substitution of new section for section 182 of 

Act VIII of 188.5— 

182. Homestead.^. 

112. Amendment of section 188 of Act VIII of 

1885. 

11.8. Insertion of new Chapter XVA in Act VIII 
. of 1885— 

diopter XVA—Hybrid tenures. 

18.8A. Special provisions for certain 
clus.ses of tenancies in Kaiif'pur 
and ehscwliere. 

114. Substitution of new section for section 185 

of Act VIII of 1885— 

185. Portions of tlic Indian Ijimitation 
Act not applicable to such 
suits, etc. 

115. Substitution of now section tor section 188 of 

Act VI LI ofl 88.5— 

188. Action must be taken collectively 
by co-sharer landlords or by 
their common agents except 
in certain cases. 

116. Amendment of section 188A of Act VIII of 

188.5. 

117. Amendment of section 195 of Act VIII of 

1885. 

118. Fox-mal amendmemts in Act VIII of 1885. 

119. Formal amendments in Act VIII of 1885. 

12). Ite-arrangeineut ol definitions in section 3 
and rc-letlering ol section 148 of Act VIII 
of 1885. 

121. Substitution of new S'-liedule for Schedule II 

of Act VIII of J88.5— 

Schedule 11 —Forms of Receipt and 
Aocoiini,. 

122. Amemlment of Article 1 (a) in Part 1 of 

Scdiedule II) of Act VIII of 1883. 

12H. Amendment of Article 2 in Part I of 
Sebed uic HI of Act Vl^l of 1885. 

12-1. Insertion of new Aiticle (2a) in Part I of 
Schedule III of Act VIII of 1885. 

125. Amendment of Article 6 in Pait Ill of 
Seliedule HI of Act VIII of 1885. 
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(Hi) clause (/^), inHerl.e<l by sccl iun 4 (2) of 
tbe Bengal 'J'cnuncy ^Aiuemliiioiu) Act, 
1907, and as so modified, shall besul)stituted 
for clause (/djas ins'jrted by section 4(2) 
of lUe Eristcrn and Assairi Tenancy 

(Am end men t) Act, 1908, and 

(y) lor clause (II) the foliowinf^ shall be sabsti- 
tutcd; narrndy :— 

^"(11) ‘ A^jjriculliu'al year ^ m(*ans the 
liengali year commencing on the first 
day of J^ais'ikh : 

Provided that where, immediately before 
the coinmenceinent of the 13en;;al 
'Tenancy (Anieadment) Act, 192 % any 
other year has i)revailed for agricul¬ 
tural pnr[>os(‘s that year shall 
continue to j)riivail for those purposes 
until the first day of Baisakh next 
following the date of tlio cojiimence- 
niont of that Act.’* 


Siilmlik^tLon of 
new Heotiun for 
4 t»f Act 
VIll of 1»«5. 


6 . For section 4 of the said Act flic following 
shall be substituted, namely :— 


“1. There shall 

of tcimniH 


b^, for the piirjjoses of this Act, 
llic following rluss(is of tenants, 
namely : — 


(0 tcnurtvlioldo^rs incliufing— 


permanent tenure-holders, which 
expression in(‘ans Umure-liohlers 
and under-lenure-holdcrs luddiug a 
tenure wiiicli isboiitable and which 
is i)ol lield for a liiniteil time; 

( h) temporary teniire-hold<jrs, which 
expression jneans tenure-holders 
and II ndcr-t(*nure-li()ldcrs holding 
for a limited time ; 

(ri) raiyats including— 

(o) raiyats holding at fixed rates, which 
expression means raiyats holding 
ctlher at a rent fixed in perpetuity 
or ala late of rent fixed in per- 
])etuity, whether such raiyats are 
or are not oc(;ui>ancy raiyats; 

{b) occupancy raiyats, that is to say, 
raiyats having a rigid of occupancy 
in the land hold by them, whether 
or not sucli raiyats hold at fixed 
rales ; 

(c) non-occupancy raiyats, that is to say, 
raiyats not having such a right of 
occupancy, whc»ther or not such 
raiyats hohl at fixed rates ; and 

(Hi) under-raiyats includijig— 

(a) occupancy under-raiyats, that is^ to 
say, luider-raiyats having a right 
of occup«ancy in the land held by 
them; 

(h) non-occupancy under-raiyats, that is 
to say, under-raiyats not having 
such a right of occupancy,’' 
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l‘L {1) When ii pormaneat tenure is translcrrod 
rnymeni oF laruii.^rB l>y excliunge (otUcr 

fee on trariHftsi of per- tljail 2){irtiti01l)| giJ’fc OP 
manont tenure llSl, f i UCtUM Py mortgage OP 

I>y su<5cession. a fee of the following amount 
(hereinaf ter <rallod the landloitl’a fee’*) 
shalJ be ])ayable to the hindlordj^namely :~ 

(а) when rent is payable in respect of the 

tenure^ a fee of two per ce7ittmi on 
the ajinmil leiit of the tenure, 
provided that no such foe shall be 
less than one rupee or more than 
one liiiiKh*o<l rnj)oes ; and 

(б) when r('nl. is not payable in respect 

of the tenure, a foe of two rux>ees. 


(2) The trajisferee shall, within two months of the 
dale on wliich the registration is complete 
or within six montlis of the date on which 
the succession takes place, as tlie case may 
be. temJer [)ayn]ent of tlie landlord’vS fee to 
tl>e landlord or his common agent, if any, 
and the ]>rovisiona oC this Act relating to 
the tender and deposit in Court of an arrear 
of rent shall appl^^ to Mie Unidcr aml'deposit 
in Court of tlie landlord’s fee. and smdi fee 
sJiall be recoverable as an arrear <)f rent: 

Provided Unit— 

{a) in the case of the t ransfer of a share, 
that slutre alone imiv be sold in 
t'xecntion of a docri'e for rtuiliza- 
tion of the landlord’s fee ; 

( 1 j ) in no case shall a tenure or share 
be sold witliout due notice to the 
tr.insferor. 


15. {1) When a ))onuanent tenure is sold in 

execution of a decree 
Other tllilll Jl (Ipt^rCG for 

it df'cree pLIJor th;iu a cii!i:m> aiPeai'S of PC lit (luc ill 

resjiecl. thereof, or when 
a mortgage^ of a pennan(>nt tenure other tliuii 
a usufructuary mortgage thereof is fore¬ 
closed, tlie Court, shall, before confirming 
tlie sale under rule 92 in Order XXI in 
Schedule I to thes Code of Civil Procedure, 
lOOb, or making a <lecree or order absolute 
for the foreclosure, require the jmrehasor 
or mortgagee to pav into Court the land¬ 
lord’s fee prescriboo by section 14, together 
with costs necessai*y for its transmission to 
tlije landlord and sach further foe as may be 
prescril>ed for stn vicc on the landlord of 
notice of the sale or tinal foreclosure. 


(S) When the sah'liuS been, confirmed or wlien u 
decree or order absolute for the foreclosure 
has been mad6t the Court vslmll send to the 
landlord or to his common agent, if any, the 
landlord’s lee and a notice of tlie sale or 
linal foreclosure in the prescribed form and 
manner.** 
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was a iJ()ii-()0(Mipaiicy uiidijr-raiyar of tlie 
village, be slmll become a iioii-occnpancy 
raiyat ia respect of aiich lunds, and tlio 
rent thereafter payable by siicli ptwson as 
raiyat shall in eitlier case l>e the roiit that 
was puj’ablo by him as under-raiyat, subject 
to the provisions coutahuid in this Act us 
to the onhuiicemeiit and reiluotion of the 
rent of occupancy or norj-occupancy 
raiyats, as the case may be. 

(4) If there is any i ncunii>ranct» on the lands of 
the former raiyati heUlin*^, siudi incaiin- 
brance, unless it is annulh^d in proc(H".dLn;^s 
unilcr Oha])ter XIV, sliali tlieroaflor be 
deemed to be an incumbrance on the 
intoj-est of ilie landlord, as proprietor or 
]>ermaneiit tcniir(‘-hohIer, wliieh coutinues 
under sub-section (J) or accrues^under sub- 
j^tiction (2) in respect of sucilj laiuls. 

iS) If tlic right of an occupanc.y undor-ruiyat and 
his immediate laiullord b(u*t)in(\s united in 
the same person by transfer, succession or 
in any other way whats<»ever, or it an 
occupancy ululer-raiyat bet‘omt^s an r>ccu- 
])ancy raiyat uudm' the pri)\dsions of sub¬ 
section {4)y tln^ rigljl of tliij occmpancy 
under-raiyiit, as s((cli, shall be ex( I ngiiished, 
and any incuinbraiute on Mie hohling of 
such occaj)a,ncy nleler-raiyat shall, unless 
it is a.unullcd under the provisions of 
(Uia]>ter XIV, attach lo the interest of 
the said immediate landlord or Lo the 
interest of tlie said occui>ancy raiyat, as 
tiu? case may be. 

Any iimnediab' under-raiyat of such occupancy 
utjder-raiyat shall, unless his interest is 
annulhMl under ilie provisions of Chapter 
X.IV. liold as under-raiyat under the sai<l 
inimediatc’i landlord, or lIjc said occupancy 
raiyat, as the cjse may be, and shal], 
subject to the provisions of this Act as to 
the enhancement and roductioii of such 
rent, ])ay to such immodinte landlord or 
to such occupancy raiyat, as tjie case may 
be, the rent tliat was payable by Jiiiu to his 
former landlord iiuin.^diatoly before the 
extingnishmenl of the interest of that land¬ 
lord. 

(6) Nothing contained in this section shall aflcci— 

(i) the rights of a lantllord who purcliase.s a 
holding at a sale in execution of a 
deinee r«)r arrears of rent to annul in¬ 
cumbrances on such holding in the 
manner provided in Chapter XIV; 

(ii) tile rights of purchase confe/red on 
co-sh a rer i tii med ia te la i»1 or<.ls by 

section 2(iG, where the entire raiyuti 
or iinder-raiyati interest in an occil- 
t>aucy holding has been acquired by 
another co-sharer iinmcdiute luadiCrd 
of the same; 

(in) any right of ej 'cJtmont which may bo 
' exercised by a landlord under section 
26 H. 
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26D. The? transftjree Hliall, except in the case o! 

^ the traesler of a rent-free 
liolcUug Or of , a ..transfer 
by bequest i<|avoar of a 
natural heir, within two months 61 the date 
on which the notice is presented to the 
reftisterin/4 ollicer ov to the Giyll Courts as 
tlie case may be, tender payment to. the 
landlord or bis common a^ent/ if ^liyVol 
a fee wliich shall amount— 

(a) in the case of the sale of a lioldiiigror 

portion or share of u Jiolciing’^ ixi ^ 
respect of which a produce rent is, , 
payable in wliole or in part, to 25 
per cent, of ihe consideration 
money ; 

(b) in the case of the sale of a holding or 

portion or sliare of a holding, in 
respect of which a money rent is 
payable, to 25 per cent, of the consi- 
ilcration money or to six times the 
annual rent o£ tlie bolding or of the 
transtMi red portion or sliare theieol, 
wdiichevcr is greater ; 

(c) in the case of a transfer by exchange, 

gift or bequest, to six times the 
annual rent of the holding, or of 
tlie transferred xiortion or share : 

Provided that — 

(i; in tlie case of a. transfer of a holding 
or xiortioii or share thereof by ex¬ 
change, gift oi* bequest.; and 

(ii) in the case of the transfer, other than 
a sale in execution of a decree, of a 
portion or share of a holding, if 
the division of the holding or 
distribution of tJjo rent payable in 
respect thereof has not been made 
with the express consent of the 
landlord or of his agent duly autlio- 
rized in that behalf, 

the landlord may within two months of 
the receipt of tlie notice of transfer 
itpply to the lowest Civil Court 
having jurisdiction to entertain a 
suit for rent ol the bolding to fix 
the market value of the holding or 
of the transferred portion or share, 
and the laud lord’s fee shall amount 
to 25 per cent, of such market 
value! 

“ 2HE, The piH^visjiinUrj of this Act redating to 

too deposit in Court and 

dflpiwit of i«c. tcMider of an arrear of 

rent shall uppJy to |he deposit in Court 
and tender of a ItnidiortCsfee iiayablo under 
section 26sucii fee may be recovered 
fey tto laudldrcr afi arrear of reuti, together 
' . 'interop ' 

Provide that— 

u'»- . ' ‘ , 

(a) in tl.e case? of the transfer of a share 
that share alone ,may be sold in 
execution of a deci’ee lor realization 
of the fee; 
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Provided that, if the entire body of immediate 
landlords do not apply to tlie Court tti 
aooorclanco witli tite provisions of sub¬ 
section il), sucli pi‘ 0 ))ortion of the co-sharer 
. iaimediat-e landlortls as have an aggre^ute 
of interests in the lands of the liolding 
not less than one-half of the entire interest 
of all the co-sharer immediate landlords 
therein may apply to the Court in accord¬ 
ance with the provisions of that snb-section, 
and in that ease such proportion of co- 
shiirers shall for all the purposes of this 
secHoii be heeined to be- the immediate 
landlord to the ex<duslon of those co-shawjrs 
who <lo not so apply and without any 
furtlior power of pitrchase under this 
section to any co-sharer laudlord.; 

Provided jdso tliat when apiilicalion has been 
made under sub-sccfcion (J) by co-sharer 
immediate landlords in accordance with the 
first proviso to this sub-section, any of the 
remaining co-slmrer immediate landlords, 
including the transferee, if one of them, 
may within the period of two months 
referred to in sub-section (f) apply to join 
in the apj)licatioii of the co-sharer imme¬ 
diate JuTullordK afoi'csaid. Sucli .'ijiplicalion 
shall be wranletl if at the time of making 
tie- aiiplication <ir witliiu such period as the 
t-ourt may fix [not oxteniliiig beyond the 
period of iwe months referred to in sub¬ 
section (i)] tile co-sharer laudloi’d applying 
under tliis jJi’oviso tieposits in Court" tor 
payment to A'le co-slmrer landlords by 
wliom tlie deposit has been or is to be 
made, sncli sum as the Court shull determine 
as tlie share’to bo jiaid by him for the pur- 
lioses of sub-section (7). 

26 H. Where a landlord aeipiires a holding or a 
Bjeciuirnt iHtidioiii sliure oi’ portiou thereof 

the provisions of 
ingiiiKior Hoctioii airs. sisitioii 2(K<, he shall be 

entitled, notwithstanding anything con- 
taineil elsewliere in this Act, to bring a suit, 
within one year of the date on which lie 
actiuired the holding, portion or share, as 
the case may be, for the ejectment of any 
under-raiyat holding land within such hohi- 
ing, if-— 


(i) the tenancy of such under-raiyat or 
his ]»i:edeocssor in interest was 
created after the thirty-first day of 
December, 11114, and 

(ti) the transferee from whom the land¬ 
lord has purcimsed nnder that 
section, or the predecessor in 
interest of sach transferee, was the 
sole immediate landlord of such 
under-raiyat in respect, of such 
. dand : . ■ ■. ' 


ai3e,roi)rii,5i^'-th»t, 'flVe , under-t*H'iy«kfS^S^^y.;'Of 

i-flS;pred«<^8ors in ■'intere 8 tv--dti|^-l;.^Jtt' 0 h ' 
before' the first diiy of Jahui^jr/ 
ns an immediate under-niiyat and.hr u pre¬ 
decessor in interest of the tmnsferee, the 
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[Par^IV 


SuIiRtitiilion ol 
new Pi-ctioQ for 
RceiiOTi 40 of 
Act VI11 of 1886. 


2B. Fui' soclioii 40 of Uie Siiid Act the following 
ghall be .substituted, uainely;— 

“ 40. (1) When a raiyat or aii undei'-raiyat having 

occni)ancy rigntifl in a 

Column tat ion. holdini? pays for the hold¬ 

ing rent in kiud or on the 
estimated value of a portion of the or 

at rates varying with the crop,-or,partly in 
one of those ways and partly in another, or 
partly in any of those ways and partly in 
cash, either tlie tenant or the landlord may 
apply to have the rent coiumuled to a money . 
rent. 

(2) The application may be made to the Collector 

or to a Sut)-di visional OOicer or to a Itevenue- 
officer apxioinUni by the Local Grovernment 
under the (Uisignation of Sc.'ttleinoiit Officer 
or Assistant SeMhuneiit Officer for the 
purpose of making a survey and record-of- 
righi,s under Cliaiiler X. or lo any other 
officer specially authorized in this behalf by 
the Local (ioveriunent. 

(3) A case for commutation may be determined 

by the officer who receives tlui application, 
or by some other olUcer comi^etcnt under 
sub-soctioii (2) to r(U*eive applications for 
commutation, to whom the case is trans¬ 
ferred by him. 

(4) The officer receiving the application or the 

offi<.*.er to wliom the case is transferred, as 
' the case may be, shall cause notice to be 
givmi in the ])rescribed inaiuier to the 
opiHjsito pai't y, and shall fix a date for deter¬ 
mination of the case. 

(5) If tlje application is opposed, the said officer 

.shall decidi' whether in all the circums¬ 
tances of the case it is reasonable to grant 
it, and, in particular, hti shall have regard 
to the following ci/’cum.stances :— 

(a) whether the rent in kind is mainly 

required for llu^ subsistence of the land¬ 
lord and his household, and not for 
imri>oses of trade ; 

(b) in the case of land lield under trust or 

other legal obligation for a religious or 
ohariUildo purpose, whether the rent in 
kind is required for consumi^tion by, 
or for the subsistence of, the beneU- 
ciaries of the endowment, or for the due 
performance of worship; 

(c) whether the landlord of the applicant pays 

in kind or otherwise as specified in 
stib-.‘iet;tion il) his rent for the tenure 
or holding; 

(d) whether tihe u^r? mt receives in respect of 

any portion of the land rent in kind or 
j otlu.ryv'fse as specified in sub-section (/) 
i tronji a sub-lessoe; 

(ef) if the lar lls in an area under reclamation, 
whether it would be inequitable to fix 
* a money rent in the conditions prevail¬ 
ing at the lime when the application is 
made. 
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suiifttiiiition o£ jjg, Fol* Heclion JS oj tb<- auuJ Ac^mIh iollowij)^^ 
i“ ?i«n“48 of Act flhall lx* Rub^ntutcd, iiiunely .— 

Vilfotim 

All uiltifM'-r.nyals, otlfor tiinn uiiHoi-i »i>.its 
^ lioldin^ onlv by 

OorniuM, m.ao. rnyUK tcilll.or.ll V I.MSO foi 

H term nol oxcoodinf? nine ytais ^>iant(3d 
])y or on Ixduilf of a raiyat oi iiiid(M‘-iaiy.it, 
who Is disabk'd by n^o, sox, disoaso, uo- 
oidcMif oi lenipoiJiw iibseiiro from liome 
from oultiVcitiM^ liis land by himsolf or by 
mombois of hm U.mily or b\ hirod soi vants 
oi witli Hii* aid (>l partiUMs, sliall bo occu- 
paiu'v nndtM-iai> .its 

Piovjdul til It mi(b i-i ii>4ds who havo bt on liohl- 
mj. iiiuloi ti toiiipoiaiy loaso ior a term nol 
i‘\fic<lnia Mini* \(.ms pi*intrd by <n on bo¬ 
ll.ill o) [a i sons t>i the classics ii'ferrod to 
il)ovi slnl' iHit bf < onu* oceitp.iiiey uiidor- 
lai N at oil t lie o\|)n N ot t lu‘ — 

<0 il thoN ail* su» d loi oj< ( tint nl witliui oin‘ 
tiu <Iat( ol (‘\pn> I I tilt* lease 
nul I |(H ltd b\ iiK ms ol '>m li smt, 

(li) il till \ suinndti tin land voItiiiMi ily within 
oiM \ I ai ol I 1 h I \ j)i ? V ol t he M isi oi 

(o/) il dniiti^' tilt ( iiiieni ^ of tin i( isi of wdlon 
o»n ^« It ol its < \pi I \ Mil \ +alv» 1 in u l<Mse 
vOm h fultib Mm < niditioM'^ sit toitii m tills 

section and is ^imlid i)\ i pt tson o( tin* 
A I I SI s I i*ft i u tl to ,dio\ i 


1j /y;/ niatt<))i 

An inidei-uii\ at who h i^ bi i onu an oeeU)>anc\y 
und(*i r ii\ it in n split ol inv land sliidl 
Ihtieallti loi tin pnipo i td tlus s^eetitm 
be ilei nn d lo hold sin li land in vxrtin' 
(d Ins ot<iipm(\ rbeieXM anil not 

onl> \i\ ii .ison ol an\ lease whieb may 
Iheiedtif bi ^initid b;y .i peison of the 
cl.issA*s leleiied lo aboM 


INf/sf 

1 A .III iindir iai\at bolds undiM a lA*iise j^iven 

lor nine Neiis b> H, ,i <iis.ibl(Ml j)i*ison 15 
dn >aiid his holding is niiii*ritid b^ who 
IS not (lisd)hd A eontinui s to be a non- 
o(intnn<\ imdei-i.ii>at undi'i till the 
exfiiiv of I be least but if C does not sue 
\ loi eji etnn nt within mio year of (he ilate 
ol i\j)ii\ ol tlie h irti*, A beeoines an oceii- 
pan<\ undi‘i iai>at under C. 

2 A his bei onu* .m oecupati<‘y undei-rai>at 

iinflf*! (\ who IS not ndisalihul person. 
sells his iiitorest to D, a disabled jxMson A 
eontiiines to b('an oeenpaney und(M-iai>at 
iindei 1) not wStlwitandiiig an> hase^^iarded 
by I) to him,” 


iiuK«h»u of 29. Allei section IS ol the said Act the following 
*^wtion ftiluill be added, namely .— 

^ (i) An occujM^ncy undt>r-iaiyat Mve 

j as acrainsl his 

landlord all 

and liabiUtiee ol'* mgrat 


48A. 




jMtb oc<?tti»ancy rigbtH aa-wet 
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(2) Till? year Jind instaliriont lo which a payment 

is ero<iit.(Hl luidor section o5 shall l)C clearly 
specified in the shittaneiit of account 
fiirnisbetl to the tenfinl imder sob-section 

(Jh 

(3) 'I'he landlord shall j>i*4jj>aro and retain a copy 

of the statLMnent giving the same parti*; 
ciilars/’ 


Aiuriidmciit of 35. In section 5S f»r tlic said Act— 

«ootion r>8 of Act 
VUI of I8KA. 

(a) for sub-section {2) the following shall bo 
substituted, iiiuiiely :— 

*•(.?) if afier t he t^xoi ry of two months 
from tlie date <»r th<‘ dtMnainl tiiatle 
under seel ion .“w .t landlord, without 
reasonal)l(‘ cause, r(‘fnses or ne,glects 
to dtdivtw I Ik* slatcMiituil of aeeounl 
prt'seri IkmI in section ^>7 ftn* that yc^ar 
to a tenant deniaiKlinij: the same, tin* 
limaiit may, within six months of 
the demand, ijislituti* a suit to 
l■(U‘over from liim siudi ])ena.lt.y 
as I he 0)11 1 1 til inks (it, not t*xei‘(Ml iiig 
double tlie iggri'gate amount or value 
of all rent paid by the Kuiant to t he 
landlord diiri Mg tin* year for which 
tin- account should have boon 
delivered 


{h) i 11 sub-sei*t ion (/) foi l lie Words oik* yiMi’ ’ 
the words two years” shall be 
substil.ul<*d : 


(c) after sub-section (.V) the following shall be 
added, namely :— 

“ (Pj The existence of a dispute as to tlu^ 
rent or ar a of a tenancy on 
account of which rent is paid sliall 
in in> case lx- c-onsidi red a reasonal)le 
cause for not leiidering a receJiit for 
any insialmojit actually ])aid, or Cor 
failure to furnish the statement of 
account ])rescrtli)e<l in s(*etion. o7, and 
the ixjfusal of the l(*na.nt to ai'ce]»t the 
receij)t shall not ileeuied to be 
a reasonable ('xeuse for not retain¬ 
ing a counterfoil fully lilled nj)/’ 


AtrKitidmfiQi of 
Mctitm of 

Aob yXUof I8S6. 


fjl of iJui said Aid for tbe woitIs 
“ i'le inotiey l.bt!n duo” tit tlie end 

of t|}e ;W;pnl£i '‘a sain not lesn tbnn tbo 

amovin4'i^JpB#%ix)*keyIw snbstKuted, 
, aaiiV fU'the words “ the deposit is 

-the, name of Uis^ 


I’I’abt' IV 
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T. of Aft 
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(b) to claa8<^ fict) of Hub-soctioii (2) Llit* word« ‘*or 
: ter the purpose of providing drinkinfr water 

' . f50l! tfao tenant or his family*' shall bo 

added $ 

(c) in danse (/) of sub-section (2) after the words 

•'the raiyat”the ’words “ or under-raiyat " 
shall be inserted ; and 

(rf) ill sub-section ( 'f* after the word ‘'raiyat/* the 
words or imdt'r-raiyat *' shall be inserted. 


49. In section 77 of the said Act — 

{a) in sulHsee.lion (7) h>r the words •'or has an 
oc.irupaney ri^hl in his holdin^^, neither the 
raiyarMfur words -‘or where a raiyat or 
an uIidor-raiyat. lias an occupancy right iu. 
his holding, neither tlie tenant” shall be 
snlislituted : 


(/>) in snh-seetion (for tin*, words “the raiyat,” 
in tin* two plaees wh<‘i-<‘ t lu'y f)eeur, the 
words the tonant " sliall he substituted; 
and 


(6‘) afl<M' suh-soetion ‘.2) tli<‘ following slniJl be 
addl'd, iiainel.>" :— 

Any lee r.'alized froni a tenant, for 
pi'iruission to nialo* any ini jiroveinent 
shall be deein(*<l to he an ahirat> and 
llie piDvisions i»l suh-Si*etLon (/) of 
si elion 71 sliall apply thereto/' 


Amrmiment of 5 q^ ] ,, ^tx(*(ion 7S of tliesahl Actforthc worils 

viTior iHS.?. * '• tin* taiyai " lh<‘ words “llu^ tenant” shall lie 
sid)stilut(.‘<.L 


»cAlon“irof^ Art SI- To section W of tlu^ said Act the following 
viMnfJs«a. shall h(* added, nanndy :— 

•‘ lh-ovi<hMl that tin* iininefiiatc landlord of an 
o<*r-ui)aney under raiyat may apply for the 
ri'gist ralion t>f an iniproviuneiit nnuh^ in 
aecordaiKH' with the [>rovisi«)ns of sub- 
setU ion ( /)— 

ii) in till' easi‘ of improvements made 
before the day of , 11)2 , 

within twelve months from that 
date, 

(//) in the ease |of improvements made 
after that date, within twelve 
montJis from the date of the oom- 
plellon of the work.” 


•e^^8"2rw..Sl 62. In sections 8-J, «3, 8G ami S7 ol the said Act, 

^lof iMtii woitl “ raiyat,” wherever it occurs, tlie words 

“or unrtv5r-i*i.ivat’'shail l>c insorttsd. 





21^; III snVsoctfbn {, 4 ) of. section 82 

words “ edmmoncentent of tn 
inadi^v^jna^ made by 

:'ahia1.i';bi 
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{4) within the pnriodallowed by silb-'ioction (p. 
no a|>])li(.*iition ia made to the landloinl. in 
iioooi-dainu' with the provisions of that sub- 
Koclioji, or if the pteniiuni, if ahy, ptiyablo 
uiuler tliat;"! soion is not paid oy 
<leposite<l in Court within that period or 
witliin one month of the date of election by 
the [landloril I Uiuler sub-section {!), which¬ 
ever is later, the liuullord may, subject in 
the case of aiiaiuionmont to the provisions 
t)f sub-section (.3) of section 87, avoid 
the sub-lease or suti-leasos and maj' enter 
on the holding ami let it to another tenant 
or take it into cultivation liiinself.” 


An)i*fi(liiK-nt of 
Kt'Ct.ioij sH of i\rl 
VIII of Ib8fi. 


S8. >3cction SS o|‘ iln^ suid Act. ;m iiKulititHl by 
IS (jf ( he(A fiMMiflnicnt) Ac/t, 
1VM)7, shall bo siibslitutcfl for s<‘ction SS, as lirsl 

OMrlCUHl. 


r Insertion of 
IUjW HOOitOUH ftSA 

and Sdli ill Aet. 
VIII of 


S9- Afl ( 0 ' si'caion SS of llie said A cl lb<' 
sliall bi‘ iiist'rtcfi, iriiiady i--- 


fol lowiiui. 


SSA. If any (*o-sliarcj- land bird liii)it!J> by coiitiact 
his li^lits as laiullonl in respf^-l. of Ids sliaic 
in a Jiolflinf,^ f)f which he 
is co--ili;u'<'r ian<lloi*d. sneh 
lioldin^* not, liavint? bccMi 
dividtMl ill accordance willi 
t.ht* provisio!)s of Si^'lion 
shall b(». void asai;:dnsl tlu^ 
landlords or any of them, 
in icspoct of winch such 
is ma h^ shall not b<' <Iocin<M.l to 
subp'ct of a s(',paratf‘ t( nanny by 


t.i> 

rn '■h.'Ofr l.iii'II'd tf.-* 

;4;^.inis! JimiiI.imoii nf 

by :♦ cu •’li.irei 

hunllnn!. 

SS, the (‘oiil rfud, 
other co-sharcr 
and tln‘ lands 
coiitra(*f 
form Mm 


viiTiio of such <ronl?act. lo 
any such oMmo- landlords. 


IJm* prejudice of 


/ flHf-lralittti. 


A and I] ari^ co'shar ^r lamllords, hohllnj^ a 

half share in rcspcci of u ttaiurc. A and 15 
jointly seMle a ho]<lin^ wiih X, a raiyat-, 
H Infer grants to X }U'i(k(irf(7*i rights in 
ii'Hjiect of 'B's <S annas inlcrtbst as Ijindlord 
in the lands f>r rijc holdin;^ williout, the 
wri I ton coijsfMj t of A. A,acting niuier the 
]irovdsions of scuaion ISS, may smi X for 
(mhaiiceiueiU of th(» rent of ihe holding 
on t lie'basis of tdu' foi niiU’ setl brnumt, dis¬ 
regarding; the subscfpK'nt tyrant of nitikarari 
rights Ijy 15, and will ;;et the benefit of such 
toibaneeiuent, it* an y, to llm exteul of half 
of the incroased of tin; new rent 

over th(! old rent of Mm* Inddinj^*. 15, beiu;.; 
ostof\ped by his oidraci, <iannot takui his 
share ol the relief. 


“SSB. If auy co-sharc ' tenaut in a tenure fu 
bolding?, which has i.ot been sub-<!ivi(h*d in 
;withithe provisions of secMon 

without the written 
fc of all the co-.sh:i ror 

ii^fon of n .co^httWJr tOIUUlfeS OF Of tlieil* itijenfc 

duly Anthori*ed in this 
behali, and not bein^ the 
represenof, all Oft them in respect pf 
CbntrootV di^ gijants to 
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(it) dilrin/i; any period in rc*si)oc( of which 
It in proved thiit u receipt has' heen 
^rantctl on wJiich tin* n;iincand iuhlrcss 
of the coiiiiiion a^coit have not hccii 
entereil- 

^4) If ih(^ co-shan^r laii({J<ir(}s aic iiroilih* to a£»re(‘ 
its to the comiiioM a£^«‘nl to tu* at^pointc^d.. or 
fail t(» appoint hjin witJini IJm‘ period li^t^d 
hy Kuh-scction f/), any of tlicni may apply 
to the ColU»r*lor loappoini on Ixdialf ol the 
hindhnds a cojiinion a^eiit iunl, after 

lo till* l.in«lioi<jM an opijortfj n r ty to 
show (Mus(' the (Nil I tM*1 Ol* ina V ii])pt>int a 
(‘oininon i»i 4 < nt., anil sueh I'nimtion .i^cnt 
sli.dl he <hs*incfl toJ»avi» Ihhmi appointeil h\ 
«di su(di landloids. 

When a onninon a^eiit is appoinlcMl under this 
M'ction, or al any tiirie afh'i* such 

apjioin tnoMit lln Ia>)dlor<(s may authorize 
I he common a;^ent to rt‘c<M vc‘ rtojts on 
liieir fielhtli. and tiu* hier that fn^ is so 
aiithoil/«sl *^li.dl lieOfafiei he m>tetl aeailist 
lie name ot tin common ae« nt on all 1 h<^ 
lent 1 e* I tpix on h* half »>l sneh land** 

loid in r« ^jfccl o( iiain n within Iht' 

aien ho \\ ho h he is atipninted, •iini it ‘•’Ueh 
noW I- not ^o m.ide, ilit pio\isnni‘^ o*’ suh 
‘■ii tion i >) '-h lii afifilN in i* pts i ot tin' 

Ms o \ 1 I \ I»\ si n h i.i I n I i o I (1 f >1 111 14 r<‘s1 

dainaec'. .nnl cost on a m ca ioj tint and 

dill" lecoNi itihli" as sn ‘h 

Win n a c<mimon .il»< nl has l»ein tUitlnoi/^ed 
iiinh I snle^eei ion (7) to i (m ivt* imits. no 
I p I d le.i i loi I h\ fin* tenant'- ho the appoint- 
nooii ot e ('oniinon maua-,iron thei’tonnd 
■- [M < ilii d in <*ase < / /1 in -s(‘(*t ion ‘^ha 11 lie. 

Tin' apiMiintmoni imkIco snh-s(S‘lJon (/) of a 
eominon noeni and tin* 1111 ho liza t j on ilJidei 
sni) siMdion <o» ol a cominoti a^ent torc<‘<*i\a' 
i*(Mds shall he madi* h\ instriiimMit in 
wilting and, when* tin' lonl loJI ol tin* 
leiniin \ or teiiriiu-U's lor tlnd poition of 
the joint ]>it>p(Ml\ for which thceommon 
a^-'cnt Is ap[>orn((Mt (*xc^H*ds inpccs oin^ 
hundri'd the a | >p<)i n t men t or authorization 
shall h(‘ made' !>> re. i* isti* i I'd i nsl i ii me ii t 

In section Ititl of tin* said Act — 

lor (In* ("oiiil'* the words 

i oanl of Ut venue” shall he snhsl it tiled 
a ml 

after the words inanai'i*! s ” the words “ami 
<-oi nnon agents” shall ht* tnserted. 

In clause ) of siih-s(H'tir>n (2, of si'clion Idl 
Aim VIII oMi«s.j'. of the s.iid Act tor the words Distu'cU Jnd;4<* " tin' 
wan'd (\ini»c(or ’ sliall he siih'-t it nttai. 


( / I 


A DU nl 

AIM lltDI JMd < t 

Acl \ I I 1 )i IHS 


64. 

iff » 


( h) 


AintMulmt Dt <it 

Iivti llll 1.1 


6S. 


«} 66 - I" fliinso (/>) of m‘ction 102 of Mu- wiid Act 

Aoi vrii ot 1884. ttft«v lh« word 'cIii«h'’ the words “ ttr clKMueu " sliidl 
bo intjiortod, Jind for the wortls ■* or umlfr-i'tilyRt ” th« 
coiQtnu iiiiti wortls m««lor raiyat xioti- 

oocuptittcy aodt>r-raiyat ” shall bo sabslifut« 5 tl* 



is 


Aitirti'linoiil of 
f 4 i'C(ii>n 1<>7 of 

Act Yill on^M.) 

Ati«l hiibslitiiI ion 
oi n(*tv 
fur 

lOttr.aiKi lOiM) of 
Act, VlII ..f 1 « 8 f. 


Amendment, of 
section 110 of Ad 
VIII of 


Amcndnifni iif 
ioT» 111 li of 

Ad 


A iitcMiimriii of 
.'CCtJoii 112 of Act 
Vlll uf 
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{:2) s.iid 8iib-seclion 1090, as so modified, slitill 
also be iiiHericMl after section 1()9B of tlie said Act, as 
inHcrted liy ilie KasLorii lien^iil and Assam Tenancy 
(AmeiKlnienf) Act, 1908. 

79 , For sub-section ( 2 ) of section 107 of the said 
Act,as inserted by section '2H(h) of tlie Bengal Tenaiic}^ 
fy\inondnu'nt) Aet, 1907, and section 1091X as inserted, 
by section of the same Act. and for sriflMectioii (^) 
of section 107, sis inserted by section 28(7>).^of the 
.Bastern Jien;L?nl and Assam 'Knnincy (Ameuclment) 
Act. 190<S. and section 109C, as inserted by section 
of the same Act, the following shall be snbstitnte< 
namely :— 

‘'109D. A note of all renis rommnb'd under ^ 

section 40 in tln^ (‘ourseof 
Nute uf iiuci-iiuMs uii ni'oc'iM^dinirs muler this 
iMia])ter, of all rents 
st^trh (i under seelJou lOo, of all decisions 
of issuers nnd(*r si^elion 1 OaA or s(M*tion lOh 
and of all onhu’s re^ardin;^- the same on 
appeal or revision under s<'etion lOS or 
seelioii lla(’ shall ]>•* made in, or appendtal 
lo, lh<‘ ree(»rd-of-ri^,;hIs linally |)uhlislicd 
uiuler snb-seei,ion ofsrelion lOaA.and 

sneh n(»tt‘ shall be eonsiil^ned as pari ol the 
r(‘cor(!,'' 

80. In Sf'etion ilO of lh<‘ “iaid A(*t. f(»r the words 
‘‘s(H tJeinent j’ent-roll" th(‘ wor<ls ''rfaMO-d-of-ri^hls 
shall be substil uted. 



81. (h In snb-se<*i ions (/ I and (7) of s(.a lion Mill 
of tlie sai<l Aet, as insi*rte<l by section ‘J'> of the 
Kastern Ben^^al and A'^sain T<-nain;y i A mend men l ) 
Act, I90S, for ih(^ words "three nioidhs" iii(‘ words 
“four mouths" sinil! be snlistitnb‘d. 

{2) The saifl seedion 11 iH as so niodilied j'liall be 
substituted for seel ion III f^ of lie* said Aet.as ins<‘rl<*(l 
by section oo of tlie J>en^:al T('iian<*v (A mendment) 

Act, 1997. 


82. In section il2 of the said Act — 


(I) In sub-HOctioii {/), for the |»ortion eoiumeiu'- 
ine- witli tii(‘ win'<Is “or that any land¬ 
lord is dematiding," and eiHlin^,r with the 
words " a b\fVenue-oJUe('r. " as inserted 
by seetion "►<> ( 7 ) of tlu* heneal Tcniancy 
(Amendment) Act, I9b7, I he coiresjioiHl- 
ini^' [lortion. as instoted l>y seedion rSh(y) 
of t,lie Basterii B<*n^al and Assam Tenancy 
tAmeudniOTit) Art, 190S. shall hr* substi¬ 
tuted ; ami 


v^) After sub-section (2a) as inst rted by sc^dioii 
of the lica'jiul Tenancy (Amend¬ 
ment) Act, -19(0. ami after snb-secticni (2(n. 
as inserted by .-.e* ion 5(> {2) of th(‘ Faslern 
iionga) and Assam dV^nancy (AnunnIment.) 
Act, 190 k. ii c h'lh>wiM;» shall b(^ added, 
:— 

If ahy rent other tluui rent for 
which a decree has already been 
obtained is in arrear in respect 
ol a tenancy at the time when 
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Atncndineut 
MCtioD M7 of 
Vltl of 


m 


ill the holdiji^ .shouhi have beeiu hut have 
aot been, inudo purticH iJehuulant i<» tlu.* suit, 
jiiicl that tlie portion or fiharo of the lioUiiu^ 
Lielcl by those persons comprises more lhaii 
one-foui'th of the entire interest of the 
whole body of co-tenants thendiK the ilecree 
for rent and sale in execution of that decree 
shall have the elh^ct «>f a <Jeereo in a suit for 
money andof a sale in execution of a doiu’oo 
in such a suit, a.ud sliall bo Inmiia/Lt only on 
those eo-t(*uafiis who hav^e been inade 
[Hirt-ies defendant to the suit. In the 
ahsiuiet' of KiM.*h or pr^jof, iKitwith- 

Staiulin^ anything ei >u l;ii i&cm) els** where ill 
this Act or in any other law, tlie <leeree for 
rent and i In* salt, in execution iJicreof sliall ' 
he valid als(» a;,^ainst. tlin holding; and, 
suhjeel !.» (In’ j)rovisions of section JoSli, 
the holdin*^ shall pass to the aiictiori- 
purediasei' in tin? manner pri>vided in 
Ciia]Uer XIV : 

Provide<l I hat, nnhvss tin* di*(*ree has he*.‘ii found 
under I h is snh-sei*t i*) n t<» have the elfc,*et of 
ade(ae<' in a suit for money. any e*)-l •nant or 
eo-ti‘nanls who shonl<l iiave heen, but have 
not Ix’en. made parti*‘s dLifeudant to the 
snil, shall he entiti«'d (*> obfairi from the 
a net i< >.'i-pu rchasiM (»r ins >ne<e.ss<Ms in ijitei’- 
esl, as the ea.-.e ina\' />e. mone\' <*ompcn- 
sati*)fi i*» I he i‘xten( <»f their portion or 
share ♦»!' tin* in)Idin* 4 : taken at iis full market 
value, Sn4*h proMins may apply to tlie 
Cionrt h\* whiel» thedeeiet' has heen ])asst‘d 
!•) hx 1 he annul nt of lannpensal ion at any 
time within six nn)tiths of the dat,e of sale, 
or may Miei'ealti’i* hrin^ a suit tt> obtain the 
<-*nup«‘nsa t ion. An oiah’i* of the C^>urt passed 
i)n an a |»pl icat i*ni so made shall luivc llie 
foie«‘ ami elV(M*r *>l a dei^n^e, and any co- 
Teiianls who have hecMi a wa rdetl such coni- 
pensaiion shall he dt'emed to have’been duly 
made pailies to (lie suit for the purpose of 
<a>mpnun^ (he amount of the interest in the 
holdiiii.* hehl by tro-tonunts who have been 
made parties. 

(7) N<»t wirhsta ndi n^ anything contaiuvid in sub¬ 
section a ih.‘cree for ari-oars of rent of a 
hol^lin#^' and a sale in execution of such 
deerta* shall l)e valid a^^ainst all tiie eo- 
tenants, whether t.hey have been made 
paities defendant !*> the sail, or not and 
i^;ainsi theln>ldin^ in manner |)rovided in 
iMiaptiu- X IV, if it is proveil that the defen- 
da i-ts to thc^ suit represented the entire 
Isidy of co-sharer eo-teiiauts in tlie holilin^jf, 
foi* tin’ rent, of which the suit was hrou^lit, 
and the provisions contained in sub-sec¬ 
tion (3) and the iiroviso thereto shall not 
ai>t)ly ti> such decree.’" 

91. To si’.ction 117 the followiiiLf shall bo adilod, 

namely :— 

Provided chat nothiiif^ contained, in this section 
or in rule 2 in Order 11 in the First Schadule 
to the C<Kle of Civil l>roee<luro, 1908, shall 
apply to the recovery of a lamlldrd^S for 
tliB transfer of a tenum or lioUIillj^v^ wi®-” 
prevent a landlord from recov€iiriiig 

;• by si^arate suit ^ 
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S8 


(0 i*i <*lause (f) for the words and li;>ures 
section 189 of the Code of Civil I'roeetluie '* 
tilt' woriiH and figures “rule 13 iu Cid*^i 
XVffl in SeijednU‘1 to the (Jode of Civil 
I’roeednre, liK)S, ” shall bo substituted; 

ij) afttu' elaiisc (/) the foilowin^jrshull boinsorted, 
namely:— 

“ ( fa) on ov bi'fore the date of hearijjg, the 
pl.uiitifl may file ua allidavil, in 
[troot ni the taels stated in the 
pl.unt, and, iu»lwithstatniin^ any-* 
thiiii* eoulaiiKsl in th(» Indian 
Kvi(len(*(‘ Aet, 18712, tin* Code of 
Civil Pioeediiio I9(;S, oi in any 
ruins nia(h‘ I lii*i('mide», siieii 
allalivil lx* us( (I l>\ tlieCoiut 

.is t‘\ideiu*e in t)u* suit, .ind futthei 
llie ('(fUit in.i\ a<*eej)l one ailidavil 
lor .lit tin* cases hion^lit ]»\ one 
])laiiitin which (*onu* ii|) lor li(*.inn^* 
on t ln‘ same d.i;s , ’ 

{k) {(f) in ehuisi* (/*/’), as Iiiserti'd hy s(‘cti(>n i.>iM 
nl the l^i.isleru Bengal and Assam U'li.mcN 
(Amendment) Aet, — 

(/' ioi the VYOidst he lainlloid ’ in tin 
liist j)l.n*( when tln‘> o<*eui tin- 
words “a pjii ly " .nnl in iln' st*eoiMi 
pi.me wlj(*ie tln*> (»eeui tin* womI*- 
“tliepait^ ’ shall be siili-^tituted ; 

(r/) aftei i he \\ ords‘‘sncli doeunienis 'tin 
w^oids ' ma\ be ainl alter the 
wtusls “copies or <\traet*- Iln* 
wolds wjlhont tin* pa \ ni<*nl id .ui\ 
(OMil-lii*, .Linl such < opii»s OI 
i \ 1 1 a( ts ” shall he i ijs« j t^ d , 

(/M l,lit einilse, a« s^ modili*d shall be 

siibst itiili d for ehuise iff ) .is i ns*M t(*d 
se^-tioii h‘> (2) of llie Ih-n^^al 'J\‘nan(‘\ 
(Amendment) Act, 1907 and 

(/) in elaimi* (/n foi tin* w’onN and fi^^un s ‘^section 
232 of the Code ol Ci\il Tboitduii*’' tin* 
words and ti^^iin s ‘ inh* 10 in Order XXI 
in Sebei'uh* I to Iln* Code oi Civil Iboee- 
iluie, IJHlS '' shall be snbslitiiU*d 


SnljKlitutiun of 

htCMOli 

# *r j'lition HhA 
>. AO \ Hi of 


94p Ffir sei*tion IfXA ol the said Ai t l he lollow^- 
111^4 shall be substit uled, Jianu i> ;— 

“USA. (i) Aco-sharcr landlord in.iy institute a 

snil to leeovei tlie lent 
In * to him in M*s])ect of 


Powrr lo CO «\i in i 

UMtilonl iu MX fiti iti t 

ill * of fii. hIi lit 

111 » n rum or holiiin^ 

th« (tiioi* 

lioldinf* on a if 
rovaiuMig '^oMoiem 
partw** 


'o-n shaie in a tenure oi 
holiiin^’, by m.ikuj^ all 
til iimainin ;4 co-sh.iiei 
hiudbmls parties defend- 
.lUd elaiiiiin,^ that relief i>c 
gninted to him in resjieet of his share ol the 
rani aguix St the entire teiinre or holdiim*. 


ant to the suit 


(2) On tb« plaiiH beiriK admitted, the Court sliall 
by snmmont^ in the prescribed form call 
' upop. Ih© reniajning co-Bbarer Inndloixls 
aforesuH to join in tlie suit as oo-plainliffs 
for their of the rentilae. to them in 
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A mfiDdiAetiit of 
seet'Uvn. Idd of Aot 
Tin af 


AmMidmont of 
aeotiun liift ■>[ Act 
Till of 1885. 


AtMiMulDipnL of 

»(c'tioh IfiHA 01 

Act VII1 w( \m». 


An.crulrinjTjt of 
Hectic!! ir#8U of 
AVI VIII of 1881). 


A iiifUflment of 
hMi lfj*i of Act 
>111 of 1885. 


Atncfttimeni of 
sect ton 180 of Aot 
Vm of 1886. 


(6) cbiiise« (f*) and (/>) up to and incliulin^Ji: the 
wortls “ iilly .shall bo omittod; 

(c) after the proviso to tliat. section the following 
shall be iusorted, namely :— 

'' Provided also tliat a decision of a <jiiestion 
relating to title to land made in a rente- 
suit, from the decree or oixler in wliich 
no appeal lies, shall not be deemed to tiar 
the consideration and decision of the 
.same question in a subsequent title- 
suit;’ . 

96. In section 150 of the said Act after the word 
raiyat ” wherever it occurs the wonls “or undcr- 

raiyat” shall be insertc^d. 

97. Inclaus(^ (c) of sub-scetLon (i) of section 158 
of the said Act after the word “ class ” the words ‘‘ or 
classes” shall be inserted and for the words “or 
iinder-raiyat ” tlie W(n*ds “■ o<rciipan(\y under-ruiyat or 
non-occupancy nndor-raiyat” shall be substituted. 

98. In section 1.5SA of the said Act— 

(a) in sub-scction (7) the words‘‘and in which 
such record is inaiutaincd ” shall be omit¬ 
ted ; 

(h) in Hub-sj'.ction {2} after llie words “ Local (lov- 
ernnnuit ” the wonis “afbii* considering the 
nianuer in wiiich flic landlord maintains 
his re.(^ord, and aficr ascertaining in such 
maniiin* a.s it thinks lit the views of the 
tenants ” shall be inserted. 

99. In sub-clanse (Hi) of sul)-sectiou (1) of 
section 15SB of the said Act for t he words “ to all the 
co-sharin-.s in respect of the entire tenure or holding 
and made all tlie remaining co-sharers imrtiea defend¬ 
ant to the suit” the words “in respect of a tenuro or 
holding in manner provided in section. 14SA ” shall 
be substituted. 

100 . Section OS) of tlu' said Act shiill bo ro- 
iimiiborccl as sub-scction {]) of section 159 aiui to that 
siib-secfion as rt^-umnbered the following sInilJ be 
added, namely:— 

Notwitlisbirniitiff anything contained in the 
Code of Civil Procedure, 190S, whenever a 
tenure or holding: is sold iu execution of a 
<le<!iee for arrears of rent ujjd the sale is 
•confirmeil, ilie purchaser shall take with 
cifecit from tlie date of conlirmution «)f tiie 
* sale.” 

101. (I) Section KJO of the said Act shaii he re- 
mimbei’od as section 160 (i) 

{2) After Lhat sul-seclion as re-miinhered tiie 
followinp: sliall be added, namely :— 

“(3) The rifrhl of a raiyat at fixed rates haviii<| 
a right of occupanc.viu the huulsof a holding 
to continue* to hold at sneh rates shall 
not be deemed to be, .-i i>rotecled interest 
under sab-section (1), but such raiyat shall 
continue to hold the lands on payment of 
rent at the riite paid by occupancy rai^ats 
not holding at fixed rates for land of a similar 
description with similar ndvaiitagea in the 
same village, or at smdi other rate us may 
be dee met 1 to be fair and equitable l>y a 
Court". 





Amendment of 
ht'tM itin 17t» I'f Act 
VIII of IHSIi. 


SulirtiiMUion of 
liC w Bection for 
Hertioii 1K2 of Act 
Vlllof 1885. 


AmanOmeut of 
Boclitin 188 of Art 
Vtll of 1885. 


luHarlioii of 
■new Chapter 
XVA in Act VIII 
1885 
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110- To section 179 of tlic siiid Act the following 
sliall bo added, namely:— 

"" Provhh^d that nothing contained in any con¬ 
tract made after the first day of November 
1922, shall make it legal to recover In¬ 
terest at a rate exceeding that set forth 
in section 67 or anything that is an 
tihwab or the rcicovery of which is illegal 
undi^r the provisions of section 74 or sdb- 
scction of section 77.’^ 

111 . For section 182 of the said Act the following 
shall be substituted, namely :— 

“ 182. The homesteads of raiyats and ander- 

raiyals sliail be governed 

Homesteads*. provisiOllS of tllis 

Act apjilicable to their holding.s: 

Provided that a poison owning or occupying % 
flwelling-house or Qther building, or having 
any other interest tlic'rein bnl not holding* 
land as a raiyat or urider-raiyat, shall not 
obtain any rights under this section in the 
dwelling-house or building wliich ho ho 
owns, or oecupies f»r in which he is so 
intort^sted, or in the lands or oul-l)niUlings 
immediately appertaining thereto, or in tlie 
sites" of such dwelling-lionso or out-lmild- 
ings, if Jm subsequently acquires a right to 
hold land as a raiyat or under-raiyut.'’ 

112. The il lust rations to section 183 of the said 
Act shall be omitted. 


113. After section 18H of the said Act the follow¬ 
ing shall be inserted,^namely ;— 

‘‘Chatter XVA. 

Hybrid tenurfus. 

18oA. Where a tenure-holder, liimseJf or tlirougli 
his predecessors in interest, lias 
ceS‘*L»i.«H''’«rien- beoli ill coul.iuiious posst\ssLoii of a 
.noiB,j iu lUiiKpur ana teuore ill Ulo district’ of Ran^'piir 
Hince ll>e fourteenth day of March, 
188.5,. or any date previous thereto, such tenure shall 
be deeioqd to be a permanent tenure, notwithstand¬ 
ing the terms of the contract by which tlic tenure was 
ci-eated, oi* any subsequent contract, lease or settle¬ 
ment of the lands within the tenure, and notwith¬ 
standing any portion of such lands liaving been 
separated from the other lands which formed with 
them a separate teuui'e, or amalgamated with other 
lands into one tenancy, and such teiinre shall include 
any lands added thereto: 

Provided that anless such tenure is a permanent 
tenure in virtue of the lej.ns of any contract or 
settiement made iu respect thereof—- 

(t) the provisions of Koctions 20A to 26H and of 
section 26K shall, and 

(if).,the proyisfoits of sections 12 to 17 shall not 

apply to.'i^ftsfers .pf.j,uny such teutires /except in 
so far as tke provisions of sections and 2()F in 
regard to the amount of landlords* fee payable on 
iransfer of any such tenure are modified by any 
contract subsisting on the first day of November 1922; 
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ADiendmrnt of 
»r'Ciio)i 1l)r> of 
Act VJU of l8Sf> 


Pornuxl anea d- 
ments ii) Act 
VllI of 1885. 


117. For clause (^») of Hection 19o of tli<? .said Act 
tbe followiii^^ sliall he substituted, namely ;— 

“ (r?) any enactment relatin{» to ))atui-teiuires in 
so far as it relates to those tenures, (.‘xcei^t 
that tljie expression hhudkast raiyat or 
resident and hereditary culUvator in 
sub-section (3) of section 1] of the Patiii 
Taiuqs Kegulidion (VJII of 1819) shall be 
deemed to include ail raiyats having a 
right of oocui)ancy, or 


118* For the references to foregoing sections or 
sub-sections, wliere they occur in the sections set 
forth as items in the second coluinn of the Table 
annexed to this section, the words and figures entered 
in the fourth column against those items shall bo 
substituted— 


tablk. 


1 

Iieni 
No. 1 

j 

Sifctiun iti which i 
the t'huitgo its ! 
tc ho iiiadc. 1 

i 

Wttrdi* to I’ti tlolclod. 

j 

VVtirds i'lud iigurt'H to be 
.Mil hsti titled. 

i 

1 i 

1 

1 

Section 17 ...I 

1 

“ llic foregoing hoc- 
tiona.” 1 

1 

” sections 12 Lu 16.” 

2 

1 


21 

1 

the last foregoing i 
section,” | 

” Hct'tion 20.” 

3 1 
! 

T1 

35 ' ... 

the foregitirig see- 1 
tiints.” 

” HC<'tion.‘' 30 to 34.” 

1 

4 1 


59 

*' the fortigning hoc 
ti.)iiH.” 

sections 56 to 58.” 

5 

1 

i ” 

62 

the last foregoing 
• HOction.” 

” sectiou 61.” 

6 

i 

64 ... 1 

i 

“ the foregoing .soc- 
tions.” 

** Koction ti2 or ♦•3.” 

7 


70 ... i 

1 the hist foregoing 
j section.” 

*’ nection iiO.” 

8 

It 

83 

“ the last fttregoiiig 
sectiuii.” 

eecthni 82.” 

9 

,1 

8t5 

iho hiBt foregoing 
s(ii> auction.” 

” siih-scctioii (6).” 

10 

11 

91 

“ the laat foregoing 
aecdoii.** 

” section 90,” 

11 

t1 

94 

” tho last fitregoing 
Heetion.” 

” uecti'in 03.*’ 

12 

« 

95 

the laat foregoing 
at?otion.” 

“ Bootioii 94.*’ 

13 

1» 

96 

** the Irtflt foregoing 
aection.” 

•* Hoetioii 05.” 

i 

14 

*: 

100 

“ the foregoing aec.- 
tiona.” 

! “ sectioiiB 95 to 99." 
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Jirmn^ciiuTi 120. Tlio «Jofi nitunjR as set forth in socjtioii 3 nf 
*n’r*t.n‘n 3 auf] tc' the said Aet ns lieroby unieuded shall bo re-armnged 
ii(»hof AcL alphabetioal ordtn; and shall be ro-niLinl>eie(-l ae<R)i<l- 
viiiofiHS6. ingly and the elausea of section HS of tlie said Act 
shall be numbered from (a) to (m), and the necessary 
aTnendiiientsconso(|nenlial to such re-arrangement and 
re-iiumbering shall bo made throughout the «iaid ^ct. 


subBiitntioii of 121, For KSchedule If of the said Act the. following 
Schuiluie ] I of Act shall be substitued, namely ;— 

VIllofl8H5, , ■ ' 

SCHEDULE 11. 

Forms of Uecoipt anti .Account 


1 . 

2 . 


S, 


4 . 

5. 

6 . 
7. 
8 
9. 

10 . 


FOETfl OF RECKirr. 


LanSoriV$ ^artwH, 

8«nAl No- of reooi Pt 

Kfltato.Village.Tliana 

” appoiiitotl under 
MulHHection (i) 
NAnie of poction 99A, 

common authorized uridur 
affcut, sii)>.Hoctiou (5) 

if any, of siTtion 99A 

L to receive renlB. 


Addrens 

Village Thana 

Khatian No. of the tenaucy 
record-of-rigiits (if any) 
Kamo of feiiaut 
Father’s iiariit*. 

Annual rent 
Annual ct-ss 

J»>lkar, pholkar, etc.^ if any 
Total 


in 4. 

i 5. 

fi, 

7. 

8. 

9. 

10 . 


Foum of bboeipt. 

Tenanl'9 portion. 

Serial No. of receipt 

Estate.Village....Thana 

f appointed under 

I siih-section (f^ 
of section 99A. 

cuiiimon'^ authorized mirier 
agent, sni>-Rocliof) (o) 

if any, of rectiun 99A 

to receive rents. 

Address 

V^illagc Thana 

Khatian No. of the ioiniiioy in 
rccord-of.rights (if any) 

Naino of tvimut 
Father’.s naiue 
Annual rent 
Annual <5 chh 

Jolkar, pholkar, do., if any 
I’otttl 


[ Ret 7?r 8^] [ lie re?'i<e ] 


! P 

i 

i 

1 iS**- 

vL y. .2 

II 

-SS? 

si 

1 

J 

e 

1 

Total. 

la 

S' 

o. 

o 

V 

1 

U Na-” 1 ' 

;■ 1 

«4 

t.1 

V 

c 

. -- 


: i 

■- 1 

: i 
■ 1 


, , I 

r'T . !“■“ 

' ! 

! 

1 ; 

1 1 

; i : 

J 

1 

i 

1 


Signature of landlord 

or agent. 

SignaUire of tenafil. 

Soctiot) 55 of the Bengal 
Tenancy Act, 1885, provides as 
follows :— 

(/) When a tenant inakee a 
payniont on account of ropt, he 
may declare the year or tir.> 
aT\(i inatalmorti to whi^i 
wishes tlui payment to die 
credited, fto4 Tth« pa-ynwKt «ijul he’ 
.err^dited 

(-9) If ho w -trtiAe my' 
such derUnvUnn, the 
1)1 ay no credited to ' the Account 
of such year and hisibaliiient fti 
the landlord thinks fit. i, 


Signature of landlord 
or agent. 

Signature of tmiant. 

j iCC! ion 55 of the Bengal 
I ^it»...ncy Act, 1885, provides as 

{ foJ WWS 

(/) Whorj a tenant makes a 
paynunt on account of rmit, he 
n- declare the year or the year 
s’ld instahnent to whioli he wishcM 
thL p.vymont to be credited, and 
the payment shall be credited 
.;iico'>idingly. 

(^) If he does not malm any Auch 
doclaration, the payment may he 
.credited to the ftccocint of sn,.j, 
year and instalment as the landlord 
.thinks fit. 


[Part iv 
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NOTES ON CLAUSES. 

(clause 3 .—It ih proposed to remove tbo references to areas outside tlio 
province and to simplify section 1 by stating definitely tlte areas to wijieh 
Mie Act does not apply instead of referring to tlie Sebeduled Districts Act. 

(Hause 4 .—The reference to Orissa in section 2 has been omitted. 

J.~(a) As it is proi>osod to treat joint and co-sharer landlords 
and joint and co^sharer tenants alike under the Act, a definition has been 
inserted to include joint and co-sharer landlords under the term co-sharer 
landlonl, and joint and co-sbarer tenants under the term co-sharer tenant. 

(&) This sub-cluuae introduces in section H the presumption that a b07id 
fid^ CuHivator who is permitted lo cultivate land ou condition that ho 
hands oyer a share of the produce is a tenant of that land. For an explana- 
ti*)n of the necessity for tl)ls provision the main report should be read. 

(i?) The words ‘‘ or deliverable ” are redundant. 

{d) In view of the general principle adopted regarding the occupancy 
rights of under-raiyats, the definition of holding has been extended to include 
ttiat of an under-raiyat. 

(-") Tljis sub-clause introduces a definition of homestead, in order to 
make it clear that the provisions of section 182 as amended by clause 111 do 
not aj)ply to shops, hotels and similar premises. 

if) Of the alternative definitions of village in the West Bengal and 
Eastern Bengal Acts, the Eu.steiJi Bengal torm lias l)een adopted with 
necessary modifications. 

{g) This sub-clause defines the agricultural year as the Bengali year. 
This year is in force throughout Bengal, except in a part of Midnaporc and 
iji Cliitlagoug. Unless there is a serious objection to its adoption in these 
areas, it is desirable to make the year uniform throughout Beogalfor the 
purposes of the Act. 

It is proposed in clause 120 to re-arrango the definitions in section H 
ill alphabetical order. 

Claunp. 6 ,—Section 4 has been recast so as to include the two classes 
of occupancy and non-occupancy nude.r-raiyats which it is proposed to 
rccogni/.e. Tenure-liolders have* also been divided into two classes 
permanent and temporary. 

Clause 7 .—Section 5 has been modified in view of the iiitroductiou 
of a definite class of under-raiyats with occuj>ancy rights. 

Clause 8 .—The drafting of snb-section (3) to section 7 has been amended, 
and the usual presumption that the present rent is fair and equitable 
has been introduced. • 

Clause 9 .—This clause introduces a revised section 8 giving power to the 
Court to allow a period of ten years instead of five years, during which 
tlie rent may be gradually increased to the amount settb'd by the Court. 
It will also be open to the Court to fix tlie instalments as it may think best 
instead of being compelled to decree annual increases as under the present 
law. 

Clause JO .—This addition has been made to s<H!tion 9, in order to remove 
any misapprehension by the Courts as to the aiijdictation of the section 
when there have been gradual enluincements. 

Clause Jl .—The object of the proposed sections 12—15 is t(^ simplify 
the cumbrous procedure of the present sections of the Act in respect of the 
realissution of landlords’ fees for the transfer of permanent tenures. The 
lines adoj)tod are tliose projiosed later for the realization of 1 l»o same fees for 
the transfer of occupancy rights. 

Briefly, the i>roposed px’ocodure will leave the actual payimmt of the 
landlord’s fee a matter between the parties concerned, the amount being pay¬ 
able and recoverable as rent. At the t ime of the. registration of the document 
of transfer, a notice must be tiled with the registering ofiicer for service on 
the landlord giving the partiealar.s of the transfer. Tlie result is that 
the Collector will have no responsibilities in the, matter. For the same 
reason,, in the case of succession, the notic.e will be served through the 
Civil Courts instead of through the Collector, and an additional penalty is 
jirovided for failure to give notice of succossiem within six months. 
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or acwptiince of such stAtomciit, ib iR provided tliat> ll)e entry of area in 
su(th Htaiemeiit Khali uol be binding on the landlord or touant in any suit 
or proceeding for the altenitiou of the rent of the tenancy. It is proposed 
to amend section 57 accordingly. 

Clause 35 .—Section 58 has been re-drafted, in order to provide penalties 
for withholding receipts and statements of account, and the period during 
whicJ) action'iniiy be taken by the Collector has been extended ftom one 
year to two'' years. The landlord has been given, two mpntlis after the 
date of the 'demand in which to prepare the statement of account lor each 
year before J>o becomes liable to a penalty. 

Clause 36 .—A slight modification has been made in section 61, in older 
to remove certain difliculties raised.by the Courts. 

Clauses 37sowSSi'^.—Changes have made in sections 63 and 64, in Order 
to make it oofiipulsory on the Courts in certain cases to send rents deposited 
^nnder secti^s 61A and 61B by money order to the landlord. The drafting 
*of section. 03 has been amended. 

Clause 39. —In order to prevent landlords from harassing tenants by 
means of suits for rent which the latter have already tenderetl by money 
oriloi or deposited in the Civil Court, it is proposed to preclude the landlord 
from,r9covering in such suits damages, interest or costs, and also to make 
.him'liable for damages. 

Clause rfO.—This amon«lment of section 65 is consetiucntial on the pro¬ 
posal to give occupancy rights to certain classes of under-ruiyats. 

Clause 41 ,—The fjbango here made in section 66(7) is consequential on 
the proposal to adopt the Bengali year for the wlioie Presidency [turfe- 
clause 5(^)]. The period in sub-clause (2) has been extended to 30 <iays. 

Clause 42 .—It is proposed by an ainendinent of section 67 to charge 
interest on arrears between the date of the institution of the suit and the 
date of realization at the same rate as is now prescribed in section 67 for the 
period befo^ the institution of the suit. On the wliolc it seems advisable 
to make th|e rate uniform for both the periods, and tins shotdd tend to 
discourugtythe defendants from protracting the proceedings. 

Clause 43 .—It is reasonable, owing to the circumstances in which 
damages are awarded, that sncii dunxages should not be less than tlie iuterest 
which would otherwise Iks given under section 67. Tlse proposed uiucud- 
mont of section 68 gives oflfect to this proposal. 


Clause 44 .—The change made by this clause is consequential on the 
proposed repeal of the chapter on distraint. 


Clause 45 .—In view of the detailed proposals regarding the transfer* 
ability of occupancy rights, it is no longer necessary to retain section 73. 

Clause 46 .—This change in section 74 is con8e«iu6ntial on the proposed 
change made in section 179, which will make a contract for the i)aymeut 
of an ahioab illegal in the case of permanent mukarari tenures, but it is 
not proxiosed to interfere with existing contracts regarding such Tenures. 


Clauses 47 to ;53.—'I'hese claimes provide that an under-miyat shall 
have the sam^ }>rkl''ilege8 and liabilities '!S rt'gards improvements as a raiyat. 
It is also proposed to make it clear that the construction of a welt, tank, etc., 
for the purpoite of drinlcing water is an impt'overnent, and that a fee for the 
construction improvement is an The interpretation of 

the word ‘•suitable” before dwollirtg-hoiuse in sections 76 (/) and 79 is 
doubtful, and the word has therefore t» 0 ';n omitted in Imth ca.sea. Clause SB' 
introduces certain, consequfittitlal qhanger in sections 86 and 87 due to the 
new provisioue un4^ 

Clause .,in\'..cojjBeqttettce of section 85 

for a landlord to annu.lme3^?riis4^r section 167 du under- 

miygts holding underesfiaes wltere'tlbe holding of a 
superior raiyat is sold of a decree for arrears of rent due from 

that raiyat. As the will not be 
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Tbe «a bet i tilt I oil of four mowUis for tbreo momlift ih ronsoqueniial on 
the amondnaent of soctiou 106. 


CiiiH^r 8'4 —Of the aJternatlve loimsof tho WcstcMji .uid Kastoiu 

s<*<?tion 112, tlie Baatern Bengal form has be(*n A4doj>ied Kxp< iu*nro 
however, ahowa that the provialonn of this neetioa ean he (iofeatod h\ tht 
exaotion of oxeea^ive rents i^endlng (ho eurrenr^^ of n»e piixeedioM^ O 
rhetefore prajK^stsd that such rents shall not be Vecovemhio tor (lie penod oi 
the proceedings. 

aineudmont ot *^ec(iou 114 is conse<[ueiitial on (he 
Cba^tigcs pi'opoaerl in regard to oeeupuncy under-rsiiyatH. 

repeal of section Ho is conseonentt il on tin omission 
vi crbtise (S) of soctipn 50. 

vj—The Kawtein Bengal and Assam section USA ins Ikoji 

adopted. 

W.—li WHS lesolved at a Oolitercnce of Distrlc* Bo.oils Indd in 
lOiy, that louants of any roadside lauds should not bo allowed to .uxfinr- 
occupanev lights ui thorn This claus(» lhm<dore provides for tin* extciisMin 
of sec (I on I Ih to such ami stniihu lands I he leforeme to Rihat has been 
omitted. 

Ofatfst* S7—It IS ])iopos«*cl to conect the spelling ol the woirl '^kamai 
by tlie substitution of the word “ khamat. ' 

Vs,—li ispiopos((( to lepoal the whole < haptei on ilisirarnt as ir 
IS not ne(*e'isar\ in the jirovincc as at proseni coustiiniisl. wheio it is larcdy 
used, .ind (lion prohdds only as a ineaiih (d oppression. 

fUaii^e “iV - J( ii ] lojiosed to aineiul seetion 111, so as toeiuible landlords, 
suh|t*ct to nt ei ssaiy sih gu.irds, to bring otn^ aiit ngaiiAi the saim tenant 
on aecount of the airears of rent of more than one tenant \ It i« also 
pii>pose(l fo make it clear tlial a renl-suit can only be broughi in a Oonifc 
Within tlie (nnsdiction (*f wlnelt the lands ot tie* tenure <vr holding are 
situate 

(Vawse .W—Tills clause given additional laciliiies to iamltoids t(n the 
reiovcry ot tents of tenancieg held l>y a laige miiubei ot ce-shaier 
tenants 'llie matter isdisousaed at length in ttw main lejiori 

Clausv WZ.--It is jnopoHod U> enact that section 117 does not apply to 
^uitb f<ir tln‘ leeoM ly of landlords’ fees jm transfers ol ttniancie-^ Ti 
(ers may oceui at any tune and iheiefore this stctnni should noi Ik luaili 
applicable 

C/an.se OS -Of the I wo alternative bliaKiern Brnigal and Westem Bengal 
forms ot s<<*tion 147A, it is profiosod to retain the Eastern Bengal form 
with, liowevet, (he udditien ot sub^soidiou {4) from tiie Wosiein Bengal 
seetion, ao as to rttifegunrd tin* rights of third parties The duiftiiig has 
been amended HO as to bring it into ccmfoiniity with the tJode ol Civjl 
Procedure. 




C7 a«»#'Thtt ot the vamiiB cliangeb i)r»»p(iMCHl by tins c'UuhO 

in «t‘{‘tion lis mv to oo-ordinal ' tbo ESnHteru Bengal and Wo'-tein Boiigal 
toms of till* law and to t-lteupen the procedure in n'ut-snits, 'rho jo imipal 
cbeugori may be summariKed an follows:— 


(1) In areaK wheio a reoord-of-righlH ban Iww'ii pu pared i( is hulboienc 
for tbi» identificidion of the lands iu Hint, if the* bbatiau number 
of tbe tenancy la given, an<( its area mio leiitul. 


(H) lAummoUH may be iaentcd at ibo rtiseeetion of ibc tluiirt by re^H* 
tOTBd pos^ MM!j Courn may j^wme w'rvioe op proof that- 


ic irbap:i)iN 
tty) 0«m,1C 


,^ti itDb^ 
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(Uanse 116. — Tlio oi)iin!^o.s iiuidc in scnRion 188 lire oxi>laiiieil in the etiiin 

(Uatise 116. —i)r tljo two alternative i'orniH of seetiuo 18SA, tlio Eastern 
Ueii^^^al form iiaw heini mJoptod. 

Clause 117 .—Tlie Patni Taluk Jie^iiilatiou deals with hhudkai^t or 
resiihuil raiyats, and not wjlli occupaiu-y raiyats. All oeoux>aiK*y raiyatH 
are ]ioi tljtnefore i^roteetod in the ovoiit ol the patni laliik btnn;^ sold uj) for 
arrciars of lent. It ispi’oposed to remedy this by an amendinont of section 195 

('Uvuse 11 ^,—This clause makes formal drafting ameudments in regard 
to certain referejices in I lu> Act. 

Clause 119. —This (tlausc substitutes references to the present Code of 
Civil I/rocedure for I lie references to the ]>revious Code contained hi the 
j)res<uit Act. 

Clause 120. —‘I’his cbiiisc makes certain foinuil re-arrangemeuts in 
seen ions .‘1 and 148. 

Cluuse 121 .— Vide note oij (‘lau.se M. 

Clause 222. —This amendment is con.sequcMH iai on clause 2h. 

CkDise 12^i .— In view of the hardsliip that may be (‘ausrd ti^ tiuiants 
holding on produce rents if they are (talltul upon to j>ay uplhereni fo!‘ 
th ree years at (uu; t hue, i! is projx^.stMl to limit the period of limiialion for 
rcnl-snits in siiOh cases t(^ (>iu‘ yciu’. An error* in dr.dling in the omission of 
the word ‘‘ tenure’’ lias also been lanrc'ctcMl. 

Cla^ise 124. — In vi(‘\v of lln^ pj'oposal to make landiords’ f(‘es on Iransfei- 
rccov''erabb" as roni. ii is prttjiostMl in this claii.s^' to a])ply ihepmiod (»f 
ILuiitation in tin‘ case of renl.-suits to smdi fe^s from t fn^ dales given in lie* 
clan.so. 

Clause 125. —Sub’clause (i) iatrodLic,.'s a necessary change in tlie (hit<‘ of 
the Jmlian Ijimitalion Act. 

IJy sub-clause. {2) it is projiosed to enact that tlie time spent on the 
execution of a dc.crce for rent on a sale whidi Is sul)s(?([uent ly set asid(^ on 
a])plication shall be excluded from the calculation of tlie period of limitation 
fciv the execution of such a dem-e^’. 



^.P*RTlVl THE OALCl^TTA GAZETTE. JANUARY 10, mx 


nn Okristiiiii. The wives, son??, (Ijiu^^htors and even <li.stant Icindred 

njay tu' among i>is heirs and a large number of the.s(.* iicirs may !a: liorj- 
resident fd‘ the village. Similarly, of a Christian raiyat govciujed by the 
rndiau Succession A<d. Elis heirs may be many, and many of th<TiiVig;un 
jnay be nou-residents of the village. 1 he fatifllord may of course go ufxMi 
the land of the holding and may as(un*tain wlio among fcliem are in act iial 
cultivating possession, but it turns out more often than not that the person^ 
in possession only form uii iiisigniticunt portion of tlie whole. How is the 
landlord to sliape his course for a rent suit? The whole legislation se<Mu.s 
to be based upon the assumption tliat the whole duty of ascertaining the 
body of raiyats of all the holdings in his estate or tenure entirely and inr- 
compromi.singly lies on him, as if tht*, raiynts have no duty by their landlonls 
with regard, to the eonvoyanc,e of infr)rmatitHi of succossLons to the landlord, 

7. To sum up the position of the landlord and the raiyai under the 
proposed legislation :— 


THE LANDLORD. 

(a) The right of vetoing a transfer made witliont the previous co?isent 
of tiu' landlord is sought to be snatcluMl away from liiui and a right of so- 
(tailed ]U(i-em]Ulon is inofKKsed to be tlirust inslead. 'rijc price to be paid 
for this sham of a right is I he loss of per cent, of tlie consideration numey 
tir.it the laiidloicl wouM otherwise Intve got. Thi' penalty for <d)jectij»g to 
a trairUeriic on |>(‘rsonal grouiuls is the [)ayment of a further 10 per cent. 
from tln^ landlord's own pocket, 

{h) In the cuvSe of a transfer of an occuj)aney holding, thc^ 'Jo per cent, 
of the considoral ion money hitherto paid as the landlord’s salami will 
rtH’edi' and rts'.edi^ until it will allogcthej' vaiiisli like smoke itito thi‘air. 
An instance may be laktm, A ludds 20 bighas for Its. HO as annual rent. 
His net prolir after deducting the rent and expens<‘s of cultivation is Rs. o 
per bigha or-Ks. IbtMn cdl. A sells tlie land to B and gets Rs. 100x10= 
Us. 1,000, of wldeh the landlord will receive Jo ])er com. or Rs. 250. Now 
that oci*uj>a,m‘y right is i)roposed to he conferred on iiudcr-raiyuts A would 
sublet lo l> for Ks. 10 as r<mi, ami realise f]"om B \i salami of (Ks. 100- Ks. lO) 
xl0=Rs. 000, of whicii liie ItUidlord would gi-t nothing. ynbs«M|n(ml ly A 
sells lo B or to somebody else and gels (Ks. ^10— Ks. *i0) x l0.-=Ks. UK), d iu; 
lantll(Fi*d receives K's. 25. Thus the hualJonrs portiori lUvindles 

from Rs. 250 to Rs. 25 or from 25 [n^r eent.r.i>2*5 pel* cent., wiiich may h*' 
made to vanish allogethm* if a nominal sub'lea.se is first created and th.rna. 
few tlays after a .sale is efl'oett'd. 

ir) I n ease of surrender or abandonment the latidlord eannot Jiave I he 
b(*netit of talcing into his khas possession and under his own (uiltivarion 
any i‘orUun of llu*. holdirig the raiyat held under Ids own cnllivati<m. simply 
beeause a micro«copie, jKuMion of tiie liolding happened to have Imen sublet 
to an uuder-raiyat with occupancy right. 

id) A landlord dt»cs nut often moan a big landlord. ‘Ismail fry' ar<‘ 
more numerous. Tlie inclusb>n of a hhaydar in tin* ('ategory of a tenant 
<a>uplo.d wi l h commulatiou will either coiiiptd tlu* 'small fry* to hold die 
l^lough him.self or to lind himself deprived of livelihoocl for hiinscdf, family 
and (lopomlants. 

(e) However small the landlord may be, he must have the luxury of a 
common agent if he ha{)pens Lo have co-sharcrs. *rhis means iliat lln^ larger 
tho number of co-sharers and the smaller the income, tht* greater the burden 
of maintaining a comrntm agent. In fatd- tho one j>rinciple pervading all 
tliroiigh the Bill appears to be that the tenant has no duty by liis landlord, 
and that however hoarse the landlord may cry the one invariable iVvSponse 
is “go to Court,’^ a procedure which cannot be hemdicial to the raiyat in the 
long run. 


THE RAIYAT. 

(a) As soon a«^a raiyat sublets he slops into tho shoes of a landlord and 
makes himself subject to uH the disabilities set forth above in the case of a 
landlord. Ho would no longer bo his raiyali-sclb anobjocl of sympathy and 
protection. 



88 


TJIK CAL(?UTTA OAZKTTE, JANUARY 30, 192J. 


[PartJ.V 


I lilt Cl(Uiso fi5 [*SVr.. —'rius Bection Keems not to be cleaily wonli^d 

;»n<i ;»s it Btiindsi it seetjis to add notliin^? to the j;>revSent hiw. On the contrary 
St iiitrodiiee.s a good deal ol' eonfnsioii ialo the [>refcit>nt law. Snb-section 
should tlieivfoio he omitted. 

Hill CJaai^(^ 57 \SfiC. ^7A ].—Tlie proijoscd section 87A sceins inequitable. 
Suppose there is a bolding con.si.stirig of 20 bighas held by an occupancy 
raiyat on an annual rent uf Its, 10. Mo sublets 1 bigha out of it to an 
oecupaney under-raiyat at an anmial rental of Re, J. The raiyat abandons 
the Jiolding. The cfrect of ilic i)roi>oscd amendment would be that tlie 
under-raiyat will be entitled to purchase the complete occupancy right in 
the holding on payment of Rs. GO ojily to the landlord, i,e.. he gets 19 bighas 
for lis. GO only. In the supposed case if a nou-occnpancy under-niiyat held 
12 bighas on a rental of Ks. 24 the occupancy under-raiyat of 1 bigha will be 
on lit led to oust the non-occupancy under-raiyat, and will have the whole 
hohiing -for Us. GO only Tin', most equitable provision siioiikl be such that 
tlie landlord may reap tl)e benelit of the abandonment and tlie occupancy 
uiuler-raiyat may not be projudiceil thereby, which is to say lhat he will 
retain his jmrtion of the holding as an occupancy nnder-raiyat on payment 
of a fair and oqnitabJe rent to tlie himiloiil, in which case his status will be 
raised from an under-raiyat to a raiyat. 

mu CUmm G3 [Sec. 99A.]—The legislation proposed in this danse sceins 
uncalled for. Theue are a very large number of estates and tenures the 
rental of which does not cover the revenue or rent payable for the same and 
the pay of an agent, d'he i)ropriet(»rs or the tenure-Jiohiers a.s the case ))u»y 
be do tile work of colleclitui themselves. 'IMie compulsory apiiointmenl of 
a common agent for such estate or tenure W(tul<l be an absolute infliction on 
them. 

Bill CdiUise LH) [Sec. 14€B^. —Befon? Mie trial of tlic suit has eonniioncerl ’* 
should be siibstiluted for the words before the hearing of iho suit has been 
completed. 

Bub-section (^5) seems to have been based up(m a. misconception, to the 
etYeet that the sale was initially as if it \vere a sale in oxeeaition of a nn»n<‘;v- 
dec.ree and ihe auction pu!‘diast‘r did luh. pay the, full rnarke.t value of M»c 
holding, ^iiongh this result tniuspires only afb'r tlui suit or pi'oeeialing in 
which the ([Uestion has been liiigatod. This sub-section sliould Ix' redrafted 
so riiat. the purchaser shall not have to i>ay any atlditional amount, wdiiJc^ tln^ 
aggrieved co-slnirers sliould parlicipatv* in the purchase money according 
to t heir sluires. 

BiUCim.se94 [Sec. liSA ]—No provision seems to liave been mad(‘ l\)r 
the cas(‘ where some, of tiic co-.sliarcrs may combine* with the tenants to oust, 
a. certain co-fduirer whose name therefore ’s not at all brought out befon; the 
Court, 

Bill Ct itise 95 [Sec. 153]. — fn the proviso proposed the words “ from the 
decree or order in wliich no appeal lies’' siiould be deleted. The procedure 
ill r(‘Mt suits is a summary procedure. Tho Court takes only notes of 
evidence and does not rviconl the c^videuce ru exte}i<^o. The appellate (kmi t 
therefore is often unable to make a projier estimate of tbu evidence and 
therefore decision on a question of title is gmierally unsatislaetory. Ihit 
if a regular suit for establislnuGnt of title is brought the Court is bound to 
record tlie evidence in exteniso and tbe appellate Court is in a position to 
make a proper estimate of tlie evicUuice. 

Bill Ckifii^e 98 [Seti'. 25^,4].—The armuidmont proposed to sub-section (2) 
of loSA seems uncalled for spe<.*l.Jly view of the fact that the words 
“ and in whieli suKili record is maintained" in subsection (7) an*, omitted 
ft will moreover only bumper the hand of the Bocal Government. 

Bill Clause 102 [Sec. 161]. —I am qniu agreeable to tho legislation 
pn>posed in this claims with iiie rider that the sale in exc*cution of decree 
for arrears of rent to’Wliicb the |>eraq|^ mlverso possession is not a party 
wdll carry tho whole tenure or hpit’mfc including the interest of tho person 
in adverse po.ssession. 

Bill (Jlau.^e 109 [Sec. J7’49].—Section 178(i&) requires farther consideration. 
There may be circumstances in a particular case which may justify a 
landlord in being entitled to a higher proportion of tlie gross produce. 
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1 shoiilJ Ihiiik ilial. each cus»^ will h(.‘ i.;i>vorii<:'d by owe nierits iuid <be <-ivil f’«Mn L 
will ihe huryndar or by wliatf\*‘r came he may be called, Hie siarus of a rmyat, if 

the evidence jurtiitied the conclUBion and will not give Jjiiii that staniH if tie' evidence m 
the cam^ Jed oLherwinc. Tlie notes on jaiges 4 . T), lU and b 4 of Mr. .Sen’s wf»rk <«ij I.‘eogiil 
Tenancy may usefully be referred to on this Biibjcct. 

Tlien to come to the ruliiigB referred to by Mr. McAlpin, \iz.,— 


14 C. W. N. 62 t» 

2 Z C. W. N. G 14 
JO O. W, N. 

IM ('. W. N. r>i»b 

Upon a close study of the first case I find that the \daihtdr^ <‘,use was Ihai the je/e 
*“ had been talten u) hurgo. setllcineni by the principal defendanls ” and the w 
brought in the Small Cause (Unirt. 'Phis case would lie* in that (Jourt only if tlu* •t.‘f«-nd 
-ants were ind Iho plaintifl’s tenajits, (uherwise it would lie as .i rent suit in the r<*gula.* 
Civil Court. The pJaintilf, i.heri‘fi>iM\ evithnilly understood llial tljo settU inent 

was only a labfMiring (contract. The deffiiduntti pleaded tlmi “theyliad never lak-en a 
}tur(ja Hetilonient ot tin* plots in queHllon 'Pbus the pajties agreed as to the meaning of 
the expression " hifrga settlement ” and Ih(‘d*‘f 4 uidentH wanted to got rid of tdsis Jiabiliry 
J»y all<»gcther denying iJus acttleint.'iu. d'he Small (\anse (Vuirt .Judge in reja.rting tin' 
case, to »he Jiigh • ourt said, and said n(dly, the i.enn fjurgadur in this district js 
ordijuirily underslood jinain a cultivmor. who, undtir the i 4 ?vms v»f the contract, is a 
•servaid or a l:ih<nn'(‘r under lljo holder of the land Wt? thus couha to ihis poHition,’— 

( 1 ) hnvgd'iirr in tlit* distrief means a servant, <*r Jalumrer ; 

(-?) plaintid says tlo- defendantM lnf<k a hurgn seltJemcut. 

tfjc diTendant was a serv.jnt. or lainuirer. 

the eas*' lay in fln^ Small ('anstr Court, 

'Pitiy etise, therefore, siiows tliat the word }nirgfu^nr ** in the district of Pain»a 
does not (a'liuote a ttmancy. A ft%4rgtuJfir iu Pabna eaunel then la given Hie status f;f a 
raiyat. 

The second case, that roported in 2 .\ C. W. N. til 4 , wmit up(»n the terms i>f ih*- 
eonlrac.t, and ihu^ snp]>oits my view that tin* agroeneait b'd-w**en the parties mus*. gov» rn 
the relulitni. 

Mr. iMcAi\)in says that the tt imncy was ti dhimfuirart tenancy. This is iinu'e ili.iit 
1 can say in Uie t»‘('tii of the finding of the High Cmirt. Tlic High (’oiirt says it wms 
not a tenancy but a labouring toidract, It would IhuK be unavailing U* t>t rsist in 
calling tbal li tenancy which the liigli Court has a labouring con tract. 

Idle third ease, that rcporte.l in .HI 0 . W. Nr. also supp»)rts the vi 4 *w 1 eriterladi, 

-v;/., the evid«m‘e in the case governs the rohrtiivnahip. The Judges say tlm ipnjstion, w’hi*di 
is raised, is wliether the fidhiar is a tenant or a labourer. If h 4 ‘is a tenap.t, tlion Ins 
pitBSe.saion would l>e protected under section 'd ; if a labourer, it would ]*<■ orln i wise. In 
the lirsl place there is no alhilavil before us that uii in this pari of the ciiuoiry 

ineaiiH a '* labourer” and n<»t*a “ tenant ”, There, is, on the contrary, a stalenn’nt in il»e 
sittidavit that the land was let out to the pUiintiit as adhiar/" which tc'nn is appiaipriut'* 
to the existence ol a tenancy. The various books u]ion tsubjv'ci which were relenvd 
to shftwMhat very largely an adhiar is a ‘Mciiant The expression very largely" 
ciloarly imjilies that in some i aseM, at any rate, an adhiar is not. a tonaoi. 'J’lius i lo> High 
Court upon the evideno '. in the case cumo to tlm conclusion that tiie adhiar in that pa'-ii- 
cular case was a ” tenant 

1 come lastly to the last case referred to by Mr. McAlpin, viz., that reported, io dl 
C. W. N. r) 0 r>. Mr. McAlpin quotes a portion of Teunon, J.’s judgment. "Plie Sensor 
Judge Fletcher, J., said : —are pe-rsons who c-ultivare land rcinlering a 
share of the jiroduce to tlio hiiidlord. They may or may not have any interc.st in the 
land, liut are not hire<l stM'vantf:, etc.’* This m eins wlicre one has an interest in land, ho 
may he a raiyat.; where one hafc not. he is not a raiyat. This case again supports my idea 
that local custom or agreemimt is the govcining clement in every case. Teiinon, J.*« 
sUitemeut quoted by Mr. McAlpin is also based upon the eviolence given in the case. Wo 
generally find loose language used in dosoribing Itjgal relationship. This should he 
carefully avoided. Whore the hurgadrtr according to the l<»cal custom or agreement is a 
tenant, the other vparty ■would b:^ the landlord ; where, howi'ver, according to local custom 
or agreement he is not a tenant* the other ]>arfcy cannot be describe J as the lamllord. 
The langnage used must strictly conform to the e\a<d legal r«ilation that subsists between 
the parties w^hether by local custom or agreement. Ijeost' language, even in high judicial 
nttenmecs, is at tho bottotn of much inisconeejdlmi in the appreciation ot legal 
relationship^ 
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Note of dissent by Babu Bpojendra Kishore Ray Chaudhury. 

\ si^ii tins siihjort to Mio followin^^ uoii^ of (liss(>nt. It rohiti-s 

(‘hii'IIy to (I) t lio tnmsfiM’ i)y sale of oecupaiKW holdings and cxtcMision of 
o(*(*u|)an(*y riglils to under-raiyats, (a) tlio praeLieal abolition of the hnnja or 
hhagi system and i.)rovisions regarding eomuiuUition, (3) some })(diii.s re- 
L^ai'diiig tho procedure for realisatioji of rent, and (4) the conversion of non- 
permaticrit tenures of Kangpur into ]>erinanent tenures. 

TRANSFER OF OCCURANCY HOLOINQS BY SALE AND EXTENSION OF 
OCCUPANCY RIGHTS TO UNDER RAIYAT8« 

It is useful to j-eeall that the question of attaching (lie riglitof occupancy 
to all raiyaii lands, and that of allowing free transfers of occupancy 
holdings, are not matters of mere recent history. These })roposalR came up 
for the consideration of the (Tovernmont of llengal, tlm Govern men t of Tndia^ 
aiifl tho Secretary of State Jipon IJie?*e port of tho Kent Commission in 1880. 
And the ]>r(>vision» embodied in the Bengal Tenan(*y Act of 1885 are a tinal 
rosnil of the mature deliberation of these aiitlioi ities upon the pros and c(yns 
of the questions. It will l»c remembered that Act X of 1859 for the first 
time conferred the right o£ocou|>ancy on e,ertain rai^^ats on the ixisis of tlie 
rule of 12 years’ residence, and its effeci aceoitiing to Mr, Justice Kiehl was 
that a largo number of temints who, before tho Act wen* mei*e tcnanis-ar-will 
and HO lial)le to be racdv-nniied, at once acquireti a prolectt^l teninv. When 
the Government of 1 ndia, in titeir desi>at.ch of March 18S2. |)riq)osed lo the 
Secretary of StattM,hat ()ccuj)ancy right slionhl b*.‘ attacdied to all raiyati 
liuids, the Secretary of State demurrotl to tins proposal. And in dt'elining to 
sanction it, he stated that th<* pro]>osal involved a great and uncalled-for <le]rti- 
ture from botli tiu' ancient custom and the t?xis(ing law of tlie <*ouMtrv. J’he 
GoveiJiinent of 1 ndia defended tlieir proj)osal in a siibseqiunn d(‘Sj)atch in 
October 1882, but tlie Secr<»tai\V of State adhered to liis former o[)inioj( J'liis 
finally disposed of tije pro])osal for exlcjuling tlu> riglit of occupan<\v to all 
raiyati lands, and it was not heard of till ihe present eotmuittet^eann* to r<*vive 
it.* Similarly, ih<^ j>roposal for alh)wiiig free transfer t>f ocatupancy iioldings 
was didiberutely negllliv(^d by tiio legislature in 18S5. 

It! briefly relatirig tlYis eJiapier of the history of tejnuicy legislation in 
Bengal, it is my inronlion to mnphasise tiie fact, that \\ hoii the Pamgal 
''j'emincy Aet was platted oJi tlu^ Slelul.e Book, as .*i eorollarv to the ptMinain nl 
seltlemejit, aflcM* subjecting thi' jn’evailing eondititm of tilings, tlie rights and 
pri vi h'ges attac-hiiig to tmiancies and i lie long t‘stablislj«‘d custom of llie 
(vnintry, to tlie <*IoHesl scruliny. the high(\st legislative authority in India 
finally [>rest-ribed i !n' relat.ions of lamlloi-d and tenant, in a matnn'r from 
whieli no defiarture would be justitiable, except on grounds of oven windming 
iKvtessity or inijiclling public ludicv. 

A re.presentali ve. of tho inteix^siHof the landloids would, in tliis view of 
tin* mai tea*, be juslified in opposing any <*hange in the teuam'v h‘gisla(i()n 
in tIm two jiariietilars mentioju'd Jibove. But it is not. my Intention to lu' 
obsli’LUUive. if ii is found that in I lu^ present Ic^gislalive. proposals tliere are 
mivaiuages in iletail vvliicli (Compensate the )amllord to a reasonahh (extent 
foi- the large conce.ssiori wliich he is asked to agroi. to in matters of 
principle. 

The right of frtH‘ tjeansfer which the proposed legislation would 
conftM'on raiyal-R in respia-t of (K'.cu|>an'yv ixddings, is undoubtedly a change 
of a fnndanun)tal cliaracter*. And bebuK a landlord can a (HOKsenting 
j)arty to such a change, lu^ sitonld ho ^•s^..^rcd of the contihmince of tlie most 
imporianl privileges which h<‘ ettjoys under rhe existirjg systmn. It is 
fno|>osed. no drndjt. that the inland vv iransfer fe.e will be compulsorily 
payal)i(‘ to the Jamllord ut a iiiiilorm ra:e. whbdi ,al- first sight suggests that 
the now arrajigemerits wdll causeIitth‘ financial loss to him. The hnid- 
lofd will also have the right oiAS^e-emption, enabling him, when lie so cIu)os<*s, 
to refuse to rocagn'|»te,pfy Had those i)roposals stood alone, 

there would not pOrliajyfe much ground for complaint from the 

|iraeti(ral poim of view. Brit t 1 ie 8 e are vinfoidunat^^^^^^ accompanied by m^w 
j»rovisions alamt the status and privileges of .sub-lessee.s wliicli in odVet 
iKMiti'alise tin" bcmctitH of those pnqio.tajs. 
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It oftoii liupptm.s that the defeudjint oontiiiueH llio case for a 
on one plea or another, and then does not appear at all at the tiiial hearing* 
-In sucli cases p trte costs are allowed by the conn. The landlord in such 
oases has unnecessarily to incur heavy costs in producing his ovidiMice, oral 
and documentary, and in pleader’s foes, for which he should bo compensated. 

Clause 94 .—The followirjg sliouJd bt 3 added as clause 9IA ;— 

“‘For section 150 of the said Act the following shall be substituted 
naiii€dy:— 

“Where a defendant pleads that the wdiolc or any portion of the 
amount clainuHl l>y the plain till on account of rent has Ixjen paid, 
tins court shall refuse to take eoguLzance the ]>lea unless he. 
specifically declares the amounts wddeh lie has paid towards 
satisfaction of such claim and files rent receipts as j)rovided in the 
Act for the .same and pays into court tlie balance, if any.’' 

In section 150 there, is a provision for deposit. But the tenant avoids it 
by invariably ph^diiig that notlung is due by him to the landlord, and 
prolongs the case, on the most ilimsy grounds, often for years. 

Clause J07 .—After clause 107 the following slionid be addiHl as clause 
107A 

“ For sectiuJi 171 the following shall be sul)sLitutod named 3 ";— 

“ Notwi thstiuidingaii 3 d.hiiigc*>ntiiiued in Order JtluIom SU ami 90 of the 
Oodo (tf Civil Ih'ocedure, wJiert^ a Lenun.* or holding is sold forarj'oars 
of ivjiL due I hert‘()ii, the judgment debtor or any ])ersoii owning 
the t>f’upcrty (»r a share iliereofor holding an interest therein or 
whos(; inteiosts are alfecUred b\^ the sale, may, vvithUi Hi) days from 
tho date of sale or from the date of the knowledge of sale, apply to 
have the sale sei aside on liis depositing in court for payment t*» 
lluj <lecree-hoUler the amount recoverable umler the cfecree with 
costs, ami for payitient to the purchaser a sum equal to live 
]icr centum of the purchase money. 

“ Provided that no sales shall by set aside if the deposit is made after 
30 days from the date of sale unless the applicant i)rovey;— 

‘"(a) that there was imibudal irregularity or fraud in jmblishing 
or conducting the sale b^^ wliich the applicant ha.s sus¬ 
tained substantial injury, 

“(5) that the judgment debtor had no saleable inti^rest in the 
])n»j)erty sold.” 

There is provision for setting asi<ie the sak‘. by deposit within 30 days 
from the date of sale (section 174, Bengal Tenancy Act and Order :21, Rule SO. 
Code of Civil Proct^diinO* But there is no provision for deposit when the 
judgment debtor or other persons come forward after 30 days t«> set aside the 
sale uiulcr Order iil. Rule 90. As the latter case requires no deposit tlie 
tenant invariably avails hiniself of this. Sometimes, j^ears after a lioldiiig is 
sold the judgment debtor or Ills mortgagee appears and without making 
any deposit succeeds in getting the sale set aside on the most udlling 
grounds, taking advantage of the over leniency of the court in tfiis resi>ecr. 
It is with a view to avoid this and enforce deposit in ail <asos tliat the 
])rovisions of section 17-J, Bengal Tenanej^ Act, and Order 21 , Rule 90 of the 
Code of Civil Procedure have been combined. 

The following further proviso should also be added :— 

“ Provided also that no sales should bo set aside by application under 
this Bectiori if it is ihiide beyond fi months from the date of sale.” 

“V 

Tins lurtlior rsinody prescribwi fof this in tlio Civil Pr()cedurt? Code 
is .‘I regular suit, lituitiitiou of which is one year from the date of sale. For 
such suit ad ualnrem court fee has to 1)0 j)aid. Tlte tenaut, tlioretore. 
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t.luMr will by questioniil)le mejins. On tho other IjanU, the bulk c;!* the 
huulhnU coiniiiunity coubihLs of petty landJords with reiiUrolls hardly 
t^xcee.din^ four fi^^uies. In their case, any (|U(^stion ol throat or coercion or 
recourse to unfair uieans is an irni)ossibUity. It is therefore lu^bly desirable 
that their just grievances should bo attended to and necessary protection 
provided foi-. There are at least a low points on which the landlords feel 
vtjry 8iron;^ly, but it is most unfortunate that I could not convince the 
<;oiiiinitUM' of their seriousness, and 1 am very sorry that I have to subniit a 
spe<riaJ note on thorn. 

I. The main ^rriovance of tlie landlords of Bengal is that its land laws 
do jiot ailtn-d them sullicient protection against non-payment of rents by the 
OMunU.s. JtisLunces of such uon-paymeiil, on tho other hand, arc steadily on 
I he increase, chiefly owing to the passing of lands into the hands of non-resi¬ 
dent teiiauts. Kealisation of renis by suits, in sucli cases, is ln>wever a ruin¬ 
ously costly and eumbrously dilator 3 '^ ])rocedure. What the landlords, there¬ 
fore,' wauled was a summary j^rocediire in the matter of realivSution of rents. 
Ihit any proposal for such sijmmary procedure is beset with so many j»racljc;il 
diniculiics that tlie Cf)jnuiitt<*e could not ct)iuo to a deliiiite conclusifoi on the 
[»oinfc and have practically left l he thi ng as it stands at present, it is true 
tliat some minor changes have be<m made in the. ]n-ocedure but th(‘ 3 ^ are 
almost useless for all practical purposes. All that the commirreo have been 
able to uccouiplisli in this connection is tliai <au*taiti facilitios have* been 
afforded in the case of co-sharer landlords and tenants. But this does 
all touch tho real issue protection against non-payment erf^ Kmts. I 

admit that no direct satisfactory' solution of the diiliculty <^ould be pr<*sent(’d 
befoia^ the coiumil tec^ but I beg to subjjiilr tdful t here is at least aji indirtart 
wmy of meeting this dillicuJty, vvddrfrff''" won hi prove an «‘ll'ective dett^rreud 
against witiiliolding the paymoivf of rent, and tliat is to make the te.nant 
liable to ejectment for continuous non-payment of retit for an tinrea.sonably 
long period. It is an admitted principle of tho land laws of Bmigal that a 
tenant must cojitimio to i)ay rent to entitle him to indd (»r occupy the iaud, 
and the Tenancy Act before its amendment in ISSa madci a tenant liable to 
ojeelinent in the case of his failure to pay rent (seedions 2\ and Act X of 
ISot) and sections and Act VIJl B. C. of LSthl). In recoiiunciidiug tlte 
rcqveal of these sections, the Kent CJoiiimitt<H* of 18Sd said that “as an 
occu]»ancy holding has been made transreiMl)lo and saleabJe in exccutihjn of 
a decree for its own rent, the necessary' conse([nen(*e is that a raiymr ought 
no longer to be ejected Ironi such a liolding for non-paymenl of rent 
(paragraph 31). But it is evident that the mere saleablcnoss of a tenancy in 
cxccntiun of a rent decree has not been quite elFcctive in securing i ])ronipt 
realisation of the arrears. An emirtejit jurist iuis rightly' observed tliat tljc 
real trouble of a landlord begins after a decree lias been obtained. The pro- 
c<'diije bristles with obstacles by^ whicl'. tlie realisation of tho do(*retal 
amount can be indetinitely put ulT, It is therefore e^Ntrcinelj'necessary to 
provide for a c,oerciv45 measure on tho lines of tho repealed seciitms of the 
old Act, which would operate as a ]>reventive against llu‘ practice of with¬ 
holding the pay'inent of rents for aii unduly long period. Undoubtedly tliere 
migld be quile reasomi)>l(‘gi'ounds for being unabk* to pay' lent regularly, 
and a tenant might be inca[)able t>f making any payunei't evezi for a y'ear or 
two for reasons ov(‘r which he has jjo control, such as a flood, a dj’ought or 
domestic troubles. But if a tenaiil xiersistently withholds payment for au 
unduly long period, in spite of tlu^ facilities which have been j)rovide(J in the 
j)roposed Ic.gislaUou and which, by t'ne way', no longer ieave any room for a 
complaint on the ground of the landlonr.s rf^fus.d to accept payment, then 1 
think it can be said w'ithout any fear of c<,2p.tadicliou that it is ratlier the 
tenant who wants to harass tlie landko'd hy non-payment, knowing it only 
too well tliat a rent suit will, in nine cases oi.l, Oi ten, prove ruinous to the 
liuidlonL We should Jionj also be iri'' rn’ud lliat the conimitUje have clone* 
away' with the provisions eonhiined in Cm cjiaj)ter on distraint, wliich, 
though seldom resorted to by the l ai^lords, aad a great moral eflect on the 
tenants in the matter of regular payment of rents. In view of these circums¬ 
tances 1 strongly recommend the restoration of the repeah^d sections 
of the former Act which providcA^ tor ejectiueiU for non-payment of rent, 
with necessary modittcations so as not to operate harshly^ on the tenants, 
who, from t<nn])orary causes, Jire unable to make regular payments. I li:ive 
aceordiiigly made nocossuiw changes in sections 10, 18 (r), 65 and 

66 (I) of th(‘ present Act. The proposed amendments would bo found in my 
notes on clauses 10A (new), 11, 21A (new), ^0 and 41 of tlie draft Bill. 
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22 .—Tbe proviso to sei^tiom :i(>JJ t>f llo* ihiifl I'lill sinoiid !>r 
roj>l:ic*e(l by tJu* fol :— 

“ provided Miat; in llie (laso of :i trausfei’, otliCM’ Muiii a sab* in oxM^ourion 
of a decree, of a IxoUlin^ or portion or share Ihorcof. the* land¬ 
lord may, with ill two nionihs of the re<adpt of tin* iioli<<‘ of 
transfer. ap])ly to the lowest Civil Court having jurisdiction to 
entertain 11 suit for rent of the hohlin^^, to fix the market value of 
the liohlini,^ or of the transferred portion or share, <»r to decide 
the exact uinoLint of the consideration money, and the trausfen'c 
shall he liable to piiy tt) the landlord a h‘C calcnlaicd at the rate 
of iJ5 |>er cent, of siicli market value, or consideration money, as 
the case may i>e, to the extent the amount of such fee is in excess 
of any f(?e which he has already paid, and an order of tlie <‘uiirt 
directin;.^ the paynuMit of such additional fee shall have the 
force of a (b'crec for arn^ars of rent.’' 

The cominitlee liMVi^ pja)vided for (mIcu laliun of the feii oii Ihe markei 
value in all t*a.ses of tniiisfer o.xcept in (lie raise of a voluntary sah* of an 
/iniire holtlin^^ To me there seems to b(‘ no jiistilicataon for tliis exc<»pti(»ri. 
Tt is obvious tli.at tiie ri<^d»t to jcpnrrdiase vvrjuhl be exercisral only in tin' 
case of an uudosirabie transhoec ; ordinarily the ziamindar would be 'satis¬ 
fied with a calculated on the basis of a |)roper valuation of the holdini^ ; 
if is, therefore, necessary to [iroviile for tlic calcul;db>N of tli'* fee roi the 
market valm* in all raises of r-ransbu’. I should mention Imre that even tlie 
(»ecasion ft>r vsuch calculation of the fee by the coitrt would be rare and 
arise only in casi^s of ^ross undervaluation. The cflect. therefore, of Ihi^- 
provision would bi; ratlnu* to (dier.rk iiialcrval na I ion. 

niaf(s^^3JA .—A new claU'^e to fhr' following/ cffeci slnoihi be arhied aftcr 
rdiiusc dl ol t he draft Ihll :— 

"';^dA.-~At tin* end of section ol of t lu‘ sairl Act the following shall be 
added, namely, 

' pr4)vided that noiwil hstandiiii^ anyi h in^ contained in this Act. any 
rent which ivas be.eo paid r4>r a c.onliuuons period of three aj^ri- 
cultural years imniodiatrdy ]>recedin^ the period for wlurdi llu' 
rent is claimed, slnill ho <hanued to be tiie rent lawfully payable 
for t hi* lime boin^/ ’’ 

Keasons for the eijani^e an* stated in my note of dissent on ^mierai 
principles (para. oi. 

Clausr 10 .—The proposed clause Id of the draft fiill should bi* replaeed 
by t he followin^^^ : — 

"‘40. For section Go of the saiil Act the following;!; shall be sutisii- 
tuted :— 

The lenuio oi* holdin*^, as the case may be, of a tenant shall 
bo liable to sale In e.x<H‘Ution of adeiuTc for arrears of rent and 
the rent sluiU be a iirst char^m thereon.' '' 

Uensons for the ehau.^e an* stated in my note of <lissent on ;>cnera! 
principles (para. 4.) 

Clause 41 .—In ehiuse 11 of the ilrafl Bill, tor sub-cluusc in) the follow¬ 
ing shall be substituted, namely :— 

“(n) in aiib-soctioii (Jf) for the words " poruiauent (onuie-lioidor, a 
raiyal holding at fixed rates or an <jccujMric\-raiyat, at tin* 
end ol^tlie Bengali year where that year prevails, or at the ernl 
of the Jeyt wlierc the FaslL or Amli year prevails , the follow¬ 
ing sliall be substituted, namely, ' non-occui>ancy rai 3 *^at or 
under-raiyut, for a continuous period of tliree years, or from a 
non-ocscupaucy raiyat or uadci*"raiy:it for any qtiarter, at tin; 
end of the agricultural year.’ ” 

Reasons for the change are stati^d in my note of dissent on general 
principles (para. 4) and also in the note on this <*lause in the draft Bill. 
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Note of dissent by Maharaja Kshaunish Chandra Ray 

Bahadur. 

Part l« 

I regret T cuuiiot but oppose tlic principle o£ the Bill when I find that 
the last stroke which will sottJe the impoverished,, yet much abused, land¬ 
lords'of Bengal is going to be'dealt and especially when petty landlords 
including mo.stly poor btuulraloks^ women and childi»en, are going to ]>e 
deprived of their means of subsistence. Tl»e Permanent Settlement is looked 
upon as having conforreii the greatest boon on the zamimlars and Utile or 
nothing on the tenants. A cursory glance at the statistics wiU show tliat 
of the unearned increment in land by far the lion's share has gone over to 
the tenants, ami a very small fraction to the present zamiiidars, who are 
mostly such as have not derived their title l)y birth alone but have theiu- 
selves or through their ancestors paid for what they enjoy now. It would 
be inleresting In this cojinection t.o coinfiarc the unear/K*d increment accru¬ 
ing io iena»its in toinporanly-settled osiales or Goverjuuent estates. 

()ccui)ancy right wiis m^ver aii<I is pot even now traii.shjrahle but it is 
now sought to be made so, and an otTer f)f 25 per cent, of the consificjatioii 
money or its like has been oftered as a bait to the xamindars. But b(^quest 
to a natural heir/’ “partition” and “lease” have been cx<‘luded from the 
category of transfer, thus deliberately uuUifyiug what tlio legislation onl- 
wuxrtlly proposes to give to the zamindars. What occupancy right will after 
this be sold at all? The raiyats will grant leases keeping a nominal pro¬ 
fit and taking the price by way of salami. Portions of holdings iiave 
already been transferred in numerous cases on the basis of the ruling tiiat 
the zamiridar cannot oust the transferees now but as soon as tlii^ new pro- 
visio)i will come into' force the oo-.sliar(*r tmiants will partUion t he. Ijoldings 
amongst themselves and tht* zemindar will be boumi to accept them not 
even in lump but separately II J am not sure wlieiher ail these far- 
reaclung effects of these provisions ha VC been carefully considcied. Al the 
time of the permanent seltleimmt it was the khiaihfs! or resideni raiyats 
who had a permanent interest in their holdings and the first Itent Act (Ac t 
X of 1S59) of Bengal extended this much (‘oveted right to several oiluu-s 
who had absolutely no claim to it, and the prosent Acl thre^w oj)en tills right 
to a far more extensive class of tenants, granted more privileges than could 
l)f' dreamt of by the tenants, l ideed it was laid down that the “seuled 
raiyat” wouldacquirt}. a riglit of occnjiancy in all and every land tliat lie lield 
no matter whether a certain plot was temporarily settled with liim for a year 
even by a registered lease. One should pause and consider with an even 
mind tlie infringement on the rights and ]»ri vileges of the zamijulars sirn e I,lie 
time of the Permanent Settlement Now it is sought to make the occupancy 
righl transferable and the zamindar lias Ixuni offered some compensation. 
There sliould not be any objection to the curtailment of one’s rights if some. 
c()in]>onsatioii be forthcoming. In addition to the above three provisos 
inserted with a view to rob the zainindars of this coinpcjisation — 
inadequate though it be—the last and not the least is tl»o provision whicli 
purports to give occupancy right tt> the undor-raiyats. This makes the 
actual zamindar get his salami once and for all. The Rent Acts that 
have bficn passed were passed on the ground that at the time of i.h<‘ PermaiKiiit 
Seltlement tenants were left at the sweet will and pleasure of the landlords 
and it was necessary that their interests should be protected. Let us then 
stick to this priuciide and go no further, Was there an under-raiyat at that 
time? Or is he not a creation of fclu. present circumstances? If*ho had no 
existence at the time of the Permanent Settlement, why should the present 
stale of affairs which has been m ^ r*Rteocc for 37 years and on wliich the 
economic conditions of the people h.tve boon arranged, be given such 
a. rude shock, and persons with no *-iriit be given a boon wJiich they could 
never think of, while others W:ho know and believe themselves to bo practi¬ 
cally in khas po^iseHsion of lands he suddenly robbed of tlu ir land ? 

I w<.nild now ejcamiue thfrpositiori of a rent receiver. Ho really cannot 
live. With all time'^ the zamindar Cannot live. Rents are 

enhancible only by bitB and not Within 15 years-r-a period during which the 
price of necessities of life sometimes goes up a hundred per cent. The provi¬ 
sion of tlie law laying down iticreas^'^ of rent lor increase in the price of food 
grains is plausible enough on paper. But facts give the lie to this. Paddy 



IVAtn l\] 


TJiK ('ArvM rrv (ivzKrii,, jantaki 1 (», 


JO* 


Note of dissent by Babu Surendra Chandra Sen. 

I Imvo the report of tlie Oommittoe subjecl (o (hsHoiil (ni «i 

jKiiuts which arc Hlatcd below :— 


Oiatue ^(iS,).—-f>t{finition of tenant • I think the contraiy prcsiiiiiptioti 
Hlionid b6 provided lor, for the beootlt of tl»e landlord, vus , “ if the landlord 
firoridea the pVmph., cattle or ant/ pari of (he impfenients of ayncidtnre 
(hat peiraoti ahall he deemed to he a I thoarer” This would niiike th*' 
law Quaiih' of applioatio/i. 


6{d)^ ppJiniUfih of hoUluiq Jn tln'definition ofholding”, altor 
fclio word “ raiynt ’ tiji* woids “or under-niiyut ” have lioon ]>roi>oscd to he 
nddeil in tin* pivlinnuary drafl Jiill in view of I lie ^j^CMU'ral i)riiici])le iiilopied 
by tlio ffiiurautoe the oceupanty right oi iinder-raiyat. I aiii 

however of opinion that an undej-raiyat ouglit not to )m' given a rigid (»f 
oeeiipancy and therefore the woriN “or imder-raivat ought not to tK‘ ad<knl. 
Ki e my remarks lunic r clause (>. 


The iletinititni <d “hrilding” Kltoiild h*' alteied, and it should be as 

folIows • 


“ Holdintf hu*an^ thp intorp^f of a rauf it ?// Ifip tand tohirli he hiddi> and 
ftdtuJt fttnns tho snbjptd of a srparafe tenancy' ^ 


Hk pi*n Heal dillj<*iilty which is now felt and tin* rcMSuiis for my Muggofl- 
lion stiitisl above vvill appear liom the tool-note In low/ 


' Ocoupanoy Hght In undlvldecl share of land. 


S. d 1 1 (9) A<h Of din^ to llio (IhiiiiiHon of Ihr t no ^ lioldinj*'* ns lutt'rprLtoa llii « awt luw^ uii 
iuidividi*d ntiiue ui u puu^l of inriJ ih not a holding 


JlluhtTaUori 


A Aiid Yi AJO juiiit piopiiotiiiA of 4in estate A lots out hn ono half shiio ri« a frttui* ol o jvtind of 
land hy one ItaHt* , H Ktfl out his one hall 'haio ol that pm«l Heparati ly hy anuthti huso , iheic l> jonu 
two Htttitnrf frtiun^ , A or U may sue dont lot • |» ttiuout or eubauctMiiont aiul Ih* d* tru obf uni d ioi n ut 
iH tk rentnh i r<.< /iuf tf J out hih um half Hha^e of lanti at a raoiah tenant 1 / and thne aie sttpulaU w« 
that A alont wdl In entdleti to ^ua for rent or etihanctmeat or ejectment^ and li Itftt fut btj a HtjjafuU Oiut 
ha UHiltVided share wdh all fofhts of snhanesmen* ejertmenf^ ete, stil] at curding totheiasi l«4W V o D 
< aiinot alone Mit foi cnbanriMiiiMtt 01 ijoitnonit it ban boiMi In Id that Mu ttnaiii^ uti lei Am 11 a nut \ 
liuldiiig The oane law is *0 ibo effect tiint a parcel or paresis ot hind imans an entne jhii ctI )i 
entire ftarcels of land ** 


boidtni. ’ 
d* fauition 


The piaeln til difhcuUy is that the landlord catiiiot, although thore m a bast, bun.; i muI foi 

enhuiKeineiit of rent nudci h. 3U, foi it is tin l/nuHoi I td a 
liobhrig’’ who cm bring «U» h a BUit , it ih n t piHKiMi lo bung 11 
Kiil jDintlv '\Mth hii eo sbaii r landlord, fo» tlu b arib m m pn dt lie 
rout Is aepnrate and the tHtipulntimih a» <JifTu< nt Likexvi t Lh< 
dei ree for rent ta not i rent dt-rme tuit a iiioiu > dtin o 
it la RUggeatod tb leloio that tb< d'tiastion id 
should hn altered and ui thw leapeet ttift deftiiiti^vn of “ tenure fihoidd be lookui into, ft?id tbr 
may Ihi atfcnred thu^ i 1 

mMHS ths M4r0sl of a raiSfot in ths land which he 
hatxif JiiWM Itie suhfikt of a " 

1& titPill in H 'holbns? and the wtnd in h 105 a 

it haa gior«feu beioi In 11 tbal^ allhough iht^ lainfloid oi au 
UddtWdod atiafo ol a part i) ol hnd a huh h«w been h i out » 
IkitpAiate loaae oant.ol bung a suit toi <nbam«im‘nt undei » dO, but 
he < an nnxke au appUeat^ti eotlleinent »»! rom nndu s tti'i i\ Mu xnohI upciI in » M5 ih la id ’ uu 1 
not ^ iiubbiig ' 


^ 10, W.K.ftn H.C,S«Oiil. »J 7 , St* w 

K. 44; so w, N «H0, 16 0 a.N KTT, 
fc. Om 16 n L J. 9* WK uoiifrs. 8 O W* N» 
TW j 8 U Im H UO, olvsrvttttoijH of 
AfrlMivlNlDi 1 ISO W Nf. niaciv hsi antisi 
(Mriiiou). 


4 /. 4 nfliiitloi,i'l!y j|tii 

I irij BiiA tTlhsafe WM?‘, IMttlj 
ii< at JiHw \ 

” '** ,yf? 

»H'. I j,m. 
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Finin this it. is clvar that Uti^ulAlion II of iTH;} rooognisfd tlu>. fact 
that <‘vcii laiulluildors had Jio righttotiansferthoiflaudbysuleofiuoit- 
fraj.>o L)cf(»rc tlio Permanent Settleniont-, 

Extract from HaiTington’s Analysis, pages 26fl'j $81 and 301 ; 

■ “ On the whole, therefore I do not think that theiee ; ryots cim claim 

of alienating the lands.by sale or other 'mode of tinnsfer, nor 

any right of liolding them at a fixed,' 

iwrticalar instances of fchudkast ryots, w|id, 

have a privilege of keeping ]|') 088 eBsion as long as pay the 

rent stipniuted for by them/’ .. /, . . . Vij} 

There was no right of property nor right of transfer 
holdings; see clause 7, section 15, Regulation Vll of 1799. 

There were two classes of ratyats: 

(a) those who cnllivati'd the lands of the village to which they belong*; 
ed and who either, from length of occupancy or other cause, ha<l a stronger 
right than others and were in Homt3 measure (according to Mr. Shore) 
t-.onsidered as hereditary tuiiant.s and they generally paid the higlieat rent; 
ilH\y were called khudkast. raiyats; whereas the otlier class cnltivated lands 
belonging to a village whore they did not I’eside, they wore culled paikasl 
raij’ats;, according to Mr. Shore thtiy were tenant 

Both these classes of 7’ahfais had no right of transfer by either sale or 
mortgage of their holdings, as pointed out above. 

(2) After the Permanent fietllv.ment and before, thepaseinff of Act „V 
of mso. 

“The law and custom atfeeiing ryots was not altered by the Permanent 
Settlement.*’ Air. JusHen Campbell'.s Aluiule, dut^id 12tli October 18(13. 

“Act X of 1859 vvas intended for tin! most purl as :i. consolitlatioi) of the 

existing law and eustom...so the la tv relafini/ to non~lran.sf‘rahiUfjy 

remained the same as before.” Mr. Justice Uampheirs Minute, dated Ist 
June 1864. 


3. After the year 18A9 up tilt the year 18S5 — t/ie year in which the, 
Bengal Tenancy Act was passed. 


It does not require any authority to be citwl to show that tlie same law 
about transferability continueti. Sir Ricliurd (birth says in his minute, 
dated the 8th January 188(i, in reference to Mr Justice Fields’s miunte as 
brllowR:—“He admits' very faiidy at the outset that before the period of 
British supremacy in India, tenures, as a rule, were not alienable j and also 
tlmt at and afte.r the Hate of the Permanent Setllenient it was always 
considered, both by the legislature and the courts, tljat raiyats’ tenuies, 
whether they were jiermanent or temporar.y, wore not transfemblc.” It 
shfiuld however be mentioned liere that the legislaturo recognised in the 
Bengal Tenancy Act that occui>ancy holdings are transferable by local usage 
{.see section 18.3, illustration). It is submitted that there was never any 
such custom, nor has any local usage overgrown. Sir Richard Garth no 
doubt says in his memorable minxite that “such tenures (*.e., occupancy 
holdings! have, never been ye.t transferable except by special custom.' At 
the same time he says “ snch a enstom Is ’’ory rarely proved. I have known 
it repeatedly attempted in mufftisH courts b’ri, very seldom proved.” 


I have looked into the law reports '’nry 'Carei'uHy but I have not been 
able to find out a single case where it has been held that the custom 
local usage of tiunaferabiifty of oecapJinc.y holdings has been proved to the 
satisfaction of the couil.. TU0 Ooaiit has laid down that in order to 

prove a custom holdijigs, what la 

ticcessary to prow;:;^i!*j||'' ■* ... 

ledge (2) and withai^^ “ 
been rocogniseil 
of a nagar idstj fixed 


^''i'She^U ijp;de,,(l) to the 'know* 

have 


nr 4jpon tpaymenft 


No such custom or usage lifts ever been pro^Vftnd if there had been 
an existence of such a custom or usage we would have found it proved in 
tho law coriHs. 
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Aj»!U‘(> from the above it is not desirable to Hive ilie 

of transfer of their holdings to tlie niiyats; mainly (orthe following reasons ; 

(t) it would bo unjust to the landholders, 

(ii) it would be ruinous and injurious to tlio raiyuts, 

(Hi) It would be misehievous to tlio couiitr^^ 


&0' such legislation which is not Ix nolicial eitlior to the landhokler or 
to the raiyat, or' to thr ctjuntry, is ncitlier called for, not at all (bisirable 
I propose to diseu.s.s these three matters together. 

As to the liUM»lfH'<rs iuif'j’t'sj. it has n<"Vi*r Ik-oii qut'Htionocl that, ir is 
unjust if tin* ji^’lit of traiisfi r is ^nvtui to tln^ raiyat ; Jiot uJily liis proprifUary 
ri^^ht will l»t‘ iiii.rifnri'd with as poinii‘<l (Uit ahov(\ Init aisolho following': 
<jonso<[m‘iHa*s will arist*: 

{(i) an nndfsirahlo tiniant will hn thrust ntiou him. 

ifn thi‘ (and will Im* liahlo to pass to rival and ininiiral huidlordf', 

ir) capitalists, plahl».*rs, ni((hf{/fi?/s. ]»jcad<‘rs and ntlitM* Dowcrful pn<jj>lc 
will conic into !h<^ phna* of lln‘ rai\'at, 

\(f} < Vf'ii the i-iijihi of [)r<*~cinp( ioiK ii to I he landlord, wouU! not 

l>(‘ of any a vail, for h<‘ nia_\ not ha\'c snllicitnit fumls available 
l<» Iniy up tin* h(»Idin;j;s transh rrt*d; nnneoverit is unjust tr* 
expect That a landlord who uinh'r the inesent law tias the 
of /cfuis possf's.sion should In* rcfiuired to (>ay the sale jirice of 
iho holding ( wlnni la,r^;e liehls, say oni* thoustind acres of 
laiyali iaiuls, will be piirchas<‘d by capitalists, even tlie rielic'sl 
zaniindars would tind it diHifodl to buy u])). 


As to whether [cyislation ^rantin^> transferability of oeeupaney raiytiti 
hoidin.i,:s is biMU/lieial to the raiyal. it is oiwlinarily thoU^L:‘hl that sneh 
le^dslation is di*siral)le inainly for tin*, fol’o\vini» reasons: 

III that the tenant would have ])ropri(dary ri^dit iJi Mie land and ihn.s 
hi'^ status would lie iinpi'ovt**I, 

(I^) lie wtnild be able to raise money by mort^aj^c or sale and wtvuhl be 
able to improve* his eomlition by invesM'ui^ imuiey in oMier 
pursuits, trade, ep*., 

(,'^) In* WiUild be abh* to abandon his vilhiy;e and lioldin^*. and migrate* 
to a villajj^t* of his own ehoiee ami settle tlicre by taking seltl^ 
ment of new holdings, ^ 

I 

(I) the raiyat in years of bad barvesl and failure of erop.<, as also In 
time of (list ress. marriage and otlier coremoni<‘s (»f t he family, 
wt)uld bo able to ranse money by mortgage or sale <d‘ a portion 
of th(*ir fjiini.'y firoporty, and thus save }iinis(‘JI* from starvation 
and would be able to meet the necessary expenses of the cen- 
monies of the family. 


It i« unnecessary to add many other reasons which are advanced on 
behalf of [.ho tenant. 

Notwithstanding uU these advantages I am of opinion that f7 will br 
rninmts to ilw raijfut for the reasons stated ImjIow. Th.e occuj^auey 

holdiags are not tta^slerable la a protfictior measure so liir regar^^ 
raiyat uimseHV Which cannot bo deprived J>y fcl^e land¬ 
lord ; the H 
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IV. J^resrnt casfi law (tnd conflict and whether there should tte ujuj 
tetjistatui'U : — 

It is not iu'(*(‘ssary to take the trouble to cite all Llio ruliat^s and 
rcfereiKVS on (lie subject. But if tlie <;ase law is Huiuimiriscd we find that 
tben^ is a (conflict on the cUvSt^ law and it is nnl in a satisfactory condition in 
n*;:»ai*(l to tJjo following? matters :— 

(/) Under what eircmnstaiiees transfer aiuounts to abandonment and 
landlord’s ri#jht of khas possession. 

(//) Transfej* of part of a holding. 

(///) UsnfrinUuary mortgage and right to khas possession, 

(//») Tjinisfer of entire holding and sub-b*ase by tin* transferec- 

{V) Tenant’s estoppid when ho transfers. 

(e/) Ijivoluntary sales at tin* itislanee of landlord or third ptu'son iie 
cxeetition of money deeiees. 


1 am of opinion Miat nil kinds of transfers should Ix' rliseouraged and 
]n*oliibilod and for tliis there should be legislation ^ — 

(J) Allowing a landloni to get khas possessi<Mi wh(*n thert' is a partial 
transbu* as wcdl as an entire transfer by sale, gift. he(|iiect or 
UBUfnietnary mortgage. 

(2) Allowing a landlord to gtd hints possession (‘veii wlum a lenant 
after ti-ansfer takes a snl)-leasi\ 

t3) Allowing a iandbu'd to gt‘t k/ias possession when bt* eranis a 
pt'rinaiient 

(\) Allowing a t(‘]iant, ntU to be (‘Stopped by his own art wluui In* 
mortgag(*H a holding and alo»\ving him to ohjta/i (o (Im‘ sale in 
i\\(*enlion of tin* mortgage d(‘ei<*e. 

(,5) AUowiiig a tenant t(» ol)i(x*t lo involuntary sales at tin* iiist-.ima' of 
(‘itln*r i1k‘ landlord or third pei‘sons in exeeutien of money 
d('er«*('s. 

tOi 1 tisentilling a transf(*ree to (daim any kind of righi whatsoevs r 
against the landlord or third persons. 


Chmse 26^ UomniruJa(it)n.’-i\\\ ninler-raiyaf should not be given (ids 
right, inasmmdi as a raiyat who sublets generally din's so for his sMhsisr<'nee 
and not for the purjioses of trade ov f)r()tit. 


J also t hi n k t hat in (*ases (i'/.) and (//) ol tin* proj»osed sex'liosi tin* 

C(iurt slumld be oldiged to refuse tin* :i]>pl oration (»f tin* lenafd f(»r eoni mu ra¬ 
tion. 


For th<^ maintenam-o of widows and pom' famili(*s of lh<* t>hadrolnk 

(dass atid who <*annol eu|tiva.tt‘ lands I liems(d V(.*.s, 
'' tluyv generally g('t the same etiItivattal by idher 

l)0ople, gmierally by the memlansof the euliivating ela.ss. on tin* si i |)ii lat ion 
that the owners will gid a certain portion of the. pro(ine(*. TIndr maintenane'^ 
is thus .sta-nred. '1 he law in this respect is, t hat, if t he eont ra(d. for eul (i valion 

eci^ates a relal.ionship of landlord and tc‘nani, then 
the tenant is entitled t<» ha,v(^ the* ]‘(*nt eomninb'd 
under s. 40 of the Bengal Tenam^y A<*t ; but if the*, 
relationship is I hat of parinerslii]) or master and 
servant thon tljerf <'an:u)t be any commutation. 
Tlic pe!‘S(^!is who by virtue t)f the e<»ntraet. of eul* 
t.ivation become tenants or sc'rvnnts or ]>ai iners an* all known by tin* name 
of htiTf/n/tars* The petor widows or tde ]H>or families, who thus employ 
oiiuo's for cultivation, scarcely know Mi.' l(*gal tet*hniea]iti('s as to the 
distimdion as to what constiiu;..*s vlie rolationship of landlord and tenant or 
as lo >vhat c<>nMtitntcs\tWhrcla of master and Ht‘rvanl or pari nets. 

Oonse(pi<*ntly these faiailler dcprivo<l of their mainl(‘mnico when 

commutation priK5eeding«} ax’o obtained. It is therefoiHii desirable that in 

tUecaee of tm7*gadurs s. 40 fcommutatjoti 
l^roceedings) should not apply. Tlie bu/rgadars 
4irc not at all prejudiced, iaasmucji as the time of the letting out oC 


IliilinK.'- vof^'t'onc^p fiom tip.* 

Sii)ull CauH‘.-^ t-nurU. |>. Illi; 

c. w N. r*r», 1 .ui ‘.JI7; n w. it. 

l.'il c., ‘2 TV L. i:. Ti lU W. JL 1‘21 ; 

j'i (’. vv. s. iJiMn ‘ji c. w. N :»on, ur 

n. f) n. U( r w. N I ( AflhiUT nf 
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1301 from tlio djiliO of ('orifinoatnon of 'JUio pro^xis'vl cli iho titi* 

Hlioutd a<*(*nio from Llio dalo of (*onfirinat lou oi sale should iiol ho ni uh^ 
C'oimc^mn'ntiaJ olian^os Hhouhl 111*^0 lx* nuiclo in sul)-suchcM i; • ol st‘(*h<)t3 lls\ 
aSV<?— cdautto 91. 

(Haunt* 111, /loniesfrail of rniyat ,— I liiink that (In* |>invi‘suuiN ol 
Ht'olion 182 should not ht^ mado rij)|)lir‘aht4‘ to the* lioinostoad nt a»f undc i 
rai> at. 

I also think that vvIiok'u raiyat hc»lds his hon)(‘S{tMd olluuni (' than .is 
a part of hiw UMunusy, rho pro\ isionsol tljc^ soctnnj should ha lUrido appiioahh' 
(Oily* when tho honu^'^UMd Judd unth'r thr name Irnuliord ntuler irhato fhe 
agrh'ulhfiieat $ 07 ids are laid aad in the .srn/o* ritltaje, 

Cfaune J12. (\n(/e- It h.is pioposcd iJi.d Ilu illushations to 

Hoedion 1S;> jihould ho uiuniod I thiid^ iliat liu \ oti^ilit not to 1 m lopoalod 
Tlioro ai(* two jlliisir dioiis (lias to usa^o <>1 >.ih ol (m<u|muc\ lioldiitL? 
(2) ouslom or usaLu* ..s l o t !io .locpi isUioo of oooupaiio i ii^lilhy on uinhi- 
r.u^id 

Jh>th il'iist lal tons so(‘in lo Ix' mx-o-.'^a i \ 

( I i n se t! ] V/vr ( ^ha fd t r I I — I think tin f o o j m »^<*d lo^i sia i / on woj k ^ 
:« ;Liit.d hafd-*hip on tin landloid and it inhu'h to- witli tin* i‘\is{ini» ii^hlsand 
pn VI h*i:;( i t) |o\ ' d h^ h • in . 

f'lf /’"/ <.ati(/aasf t?) h'mntant (ff daiti irtien a sale is .siV 
asidf - d In jOopo id { Imiilm ind tu ((‘ss^i s lot two n isons :< 1 » t In* pi oh'o- 
1 ton si>n j h I loi Is pi o\ nh d Im h\ la \\ , w In n a ^ d» i- ‘-i ( asiik*. t ht doi i oi 
hohh I 1*^ ( n 11 ( h d to pi o< oo<l on with tin pj« \ o lu- a jU'l n i ’ ion h>i i \< t ul / on 
ahfl In* I- allordi d »n oppottiimf\ lo juti fiosh rnoii'* ho \'J j tin* 

a I u la I n Ol pf npi M*d \'d I woi I a ^ n at lia olsli ip on i h< (i na n t loi 11 a h i -.h 

a pp 11 1 1 loll loi 1 ' \i I 1' 1 1 on I a 1 low od h ‘ Im* in.uh tin* 11 u 11 w 1 11 hi that tin* 

la nd lord will ho < n 1 1 1 h d 1 o d i a^v i n t» r i si foi t hi i nl» i v< m n^ [u i lod, lor 

no )an It (d } In* ti i aid 


IMIATTERS NOT COVERED BY THE CUAUSES. 

11’’//^///^ //nd/o/*i/s \iKinht iti\t firte i ed h/ sell fhi di fant imf itnnrf 
o; inihtimf. - In tin* tonnnitUi ! lai^od tin* iollowini^ point ni' that 
loni was I h I-^1 I ha I Ul on i ho hold in^f .i i onl dooi *c* oni»ld to h* om tuMod in 

tholifd I list MU o :i;^a 10*^1 I ho did,mil i lu* toniiK* or iiiddiULi and nut />/ fftr 

Jh'si instant t aijain^f tfie person or i fher projjfriif o^ the tinant. ll was 
a^iood th.d a indi ol d(s->onl should ho wnllon on this suhj(*ot t lu 

pro<*<»odMU4- ol t ho d^lh nnotin^^ol tJ3(' ooinn\ilLc<' datod tin* llMh Xii^UUsi. 
i9L2 . 

Thn uasons foi in\ [iropos.il may mainly he summaiisixi as toilows: — 

ll) T<‘nui<'sand holdin^s souudim<‘tR prove* to l)o losmu voiioorns /h/* 
n > fantt o^ the tfnani^ <ind it is dosnalih* th.a In* sluaiid 
havi* an opportundy of ^(dtiU)^ it sold ll is lino ilnd a 
raivat oin ^urn'iidcM his lioldin^ liut it is dilVuMill lot him to 
piov ihiinl if there is ti liti^^alioii with the I indhnd who 
i|Uostions the laet of surrender, it moans tiu nun ol lio 
!ai>.it. As lo a leiuire ii cannot hesmiendtied unlo-.*' tin 
landlord a^iees. 

{n) 1Mie landlord Will iiol be prejudiced iniusmueli iis m a rojd ‘-ale In 
^<*ls t In* tenure or holding in the s.iun* <‘(»ndiiioii as it w is 
ht‘roie the daU' ol thecM'eation of the h‘as< , lor hi* oan annul 
all eneunihraneos erealed hy the leuaid. 

(hi) Many landlords at pr(*sonMlrst pr(»eetMl to OKeontf* tin* de<*re<‘ hy 
aUaehnu'nt of the jiiove<d)les of tlx' tenanl : this eauses a 
f^roat opprc'ssion upon him; then* is sonielimeK an utl<*in]it tor 
attachment of such moveabios whieb cannot bo Jawdully 
afctacbed. 

In this connection 1 sUoald shite that aceordinf> to section 65 of the Bengal 
Tenancy Aot -rent is u charge, and jirobably the lutcutiun of the 

legislature was that It wa« suck a charge wld<*h sUoulci l )0 first eiiforcecU 
although no doubt the 
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Note of Dissent by Sir John Kerr and Messrs. Duval, McAipin, 
Birley, Sachse, Thompson and Khan Bahadur Muhammad 

Abdul Mumin. 

(Uuitsf 04 .—We lire of opiiiioji thiii (he words “ except by menus of n suit 
for money brouf^ht under tiieCode of Civil I’nteednre, 1908,'’should bedelote<l 
from tlie jU’oposed sub-section These words enublc individnul co-shuror 

lamllords to brinj» separate suits for the reeoverj’of rent as oioiiey-sults. 
'I'lie objoei of (lie who e clituse is, however, to provid** eo-sbarer land ords 
with special facilities forrealiziip llieir own noils in one by makin|? 
the remaining; eo-sbarers parties to the sail. 'I'lu' latterBru Auorded an 
opjiortuiiity of appearing as )>laint ITs in the ease, ..ml if they do not avail, 
themselves of it, we consider thal they shoiiltl la'debarrod from hHra.s.sijag 
the tenant and bringing another suit against ilu' lenaiit for the rent, 
whether as a rent or money-snil. <)ii<‘ of the aecepo d prineiph s of tenancy 
legislation in Bengal is the previ al ion of a imiliipiiei!y of sutls agaiiit a 
tenant in respect of thfe saiiu' eanso of aeiion. W<‘ undert('ol< (lie aimoid- 
ment of the law on this point, in oi’dt i to afTonl relief both to iatidloids and 
to tenants. Tlie insertion of the words nientioned above entir<‘Jy frustrates 
the ohje<‘t of the new sc'etion amt. iiQless Iht'y a’l' removed, we would 
oppose this clause. 
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The landlordH shoTild not be eniitled to uneMnn'fl increment 

As the (TOveniin(‘iit revenue ia fixed, it is but fair that the rent i]m\ fiom 
the rjuyats slionlcl also be fixed on the basis of the la))le of raK^s pre[)are(l by 
eornpeteiit ofticors. TJie zamindar^ should b(i made liable to }>ay tlTe 
expenses of proper edneation and sanilalitui of the tenants of tlndr resi>eetivo 
ostutoM. 

Olausfi^ie). —'J’he words "'and* r(K]Uirod by Jiim by reason of Ins eonnee- 
lion with his holdintr” shonhl be cieleted from the definition of honiostead. 

Gif^use 19 ,— 1 ohjoet. to sr<*tion 22 launfif a bur to aeipusition of tht‘ 
right of Uipdloni by a !ai\:n rausini^ (*xtineti(»ji of his I'aivtiti I'ight for 
ever, bat in convcn'se ii is in he. ti^uited us a porniainott tenure. I 

piHipOse tiitiit so lon^ as tli<' tandlni‘d s right sul>sist.s the ruiyal ina.y bo 
prechidod from (^Nmv ising his raiyaii right. 

('((tffSf - I ia nd lords should give up then* claim to a share of the 
Value of valuable tincs. a'' it is likciy |{» l(\'id to dispute.^ in alnir>st every <*ast‘.* 
dam and ma,ngo trees slnnild b<»onnlled fi’oin the tex plajia I irni. 

CV/nosy* ;J2.- - I his clatisi* should be iiiailt' a]>pli<*ablc only to voiutitary 
sal(‘s. 

I'he right oi pie-empiion is propose<| (<» !>e gi n -uj to hindloj’ds toavedd an 
u nd( s. ra i)lc t ra nsi'i re<‘. Ihti t h is gi vt's t joun more than what they deserve, 
and wtU efudih iht ni iojc<ju‘.re Ian Is nr e\a»i*)»i taut fees in eVfU'V 

cMse. {‘Veil ini('as{‘s in which t lu' ! r iii.-Jeree.'^ a le cultivating raiyat.s of tln^ 
saim* village* oi’ locjdjiv or near i*‘l,Mions of ilic lr‘ansleror. 

As to haiisfer lei-. I iltiuk ilu.'i ifd /^cf c(uit. t/l the puridiasc nn)ney is 
e.xi‘esMV(‘ ‘iHil six imu**'. t !u‘ reu; {‘\<'t co’i ng per <*eur. is exfu'bilant. 

Thc lirsi pioviso in sec<i(»n ghd seiuii.^ to me unfair to smaller 
co*sharei s. 


f'7o'//,sv’ I d(> m>t i hi Ilk that jirmliu'e rents are gtmerally against the 

])ublK* iiitei'^st ainl strongly ohje^M iht* j>ropost*d piovision of ammided 

setdion 10 Snung applicabh* to u mler-r.o y a Is. The piobable e|Ve{.*.t will b(' that 
most of tin* hft rtffuiars a tu I ndA/f/rs will le‘{Icjyri v(mI {>f lh(*ir lands unless they 
agne to tuuit riu-is barring t liei r aeij u isi t inii of occu pa ncy tights, anil ])eo]>le 
will tak ‘ 0> culi i va!i<>ii !>> servants or iiii-ed labourers wlio will bt^ more 
ilulilTerenl t han l ht' a mi fn/ltr'(}'s. 

(7{'///sc ds.--1 cannot agrtn Uy i-onlei {u'cu])ancy rigid on all the under- 
raiyals i rrt‘sp<m:t i vi‘ (he ditrali^m of (imir pt>sS(‘ssion and terniofllieir 
Itxise. Ibidei-rai \ ais who ar{‘ hohling under a written lease bn* a ttnuii of 
not more Ilian ii y(‘ars ami who may hereafter lie sellUxl ftir a term slunild 
not acxjuirtmyccupancy right. '!'he power of granting under-raiyati loasos 
fora liMin should no! be (ak(‘n away fiMUi raiyuts in genmal, 

(Jinn r :2iK —I tie myt set* an> leasiin why under-raiyats slioulil have 
oc.cupaney i igli t < as ag.ii nsl. ilieir imnuxhate landlords t)n.1y anti not a,gainst 
the superi^ir landl{ir{ls. At ]»r<vseni the uiider^raiyats in most cases are 
liubh^ to ejetdmcui arbitrarily after service of notice under section 41). This 
was, iiitemled lot preven t ing I he. transfei' of lands by way of lease t»orma- 
nentlysolhaJ raiya\s may not hyso any of tlieir Laiuis for good. But why 
should the raiyals mov los(‘ all fcUeir rights for nothing, ;ind tdie superil*!’ 
landlords Would not b»-c but ratlier gain, as it is ])roposed to piytvidi’ that 
oc.cu]yam*y rights of u micu'-raiyais will no longer b<^ proteeJixl inunests? 
On litis point my dcdinite i*roposal is that after 12 years' possession an 
Under-raiyat, will acuinin’! or*cnpuF)Cy right on payment (>f o years' ri*nt as fee 
to liis landloril. and tiiose who have iicquinxi th(' rigltl by ciislom .shtmld 
not be. di^pri vimI td' that light and itshouki icniiiiii a protected iid<u*est. Jt 
Heems rpiiu' unn‘asoiiablt' that tJic transfer fee in case of cinder-raiyata 
should bo less t han Us. 2o |)er cent. The peixxmtage should he equal. 

Clause 31 ,— 1 strongly ohjeel to tlio repeal cd section 50 (^), It will bo 
quite unfair to the tenants of districts in wdiich the iocorti-o£-rights has 
not lieeii prepared. 


Cla'me ^.—I object to proviso Gi) providing iiitemst Bit 12^ por cent- 
. after decree. ^’ 
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(2) (UifjilH. lo, (rt) rcclily :\\\y flofect tluit. in:iy bi* found to oxist in tho 
provisiojis of the Act, {h) re^nhibj the oustomK and usages that 
are lonnd to exist and ludp their healthy growMi and develop- 
nu*ni for tlio welfare of llie pi'oplo of the soil; ainl eonhu* 
new l ights required for their protection and welfare, anil suiteil 
for the growing needs and ( onditions of the lime and loofilily. 

Tin* prese.nl ainendme.nl should follow tlu^se lines* 

Since the Permanent Settlement, the 'reinmcy legislation Bougai 
has ad(»pled the rai^'at as the principal lignro and liis.Hglits Or 

cuslomary riglits as the principal f(».atnre, both forinirig the foi' consi- 

d<Tation. The counterpart of the /f7/^o/A7/^/.s7o is the paihhnsta.j^h^^ two 
terms correspond to the Hengali terms used in L’li igpiir ami its ^Jaejgbbouring 
districts, and that is, leijants sell led on the ve%y lami and 

cultivating, and tenants coming uf) from anol her village and cniti vaiing*. 
The f(»rmer l\ad suj)crior stains and jxn'njanenl settled j‘ighls while ihc latter' 
* had inferi^u* status ami rights (d imseLthai character. So far as can be 
gathertsl at this rlislaiice of lime ami (hrnngh i he various sereems of legis-* 
iJitfon. the main elenuMit lannposing tin* siaius of a lifunllKisia raiyal or 
jinil that r)f a pdihlKista raiyal or when analysed ait* given 

liolovv :— 


'rtlK l;lt(uUchf(s/ff UAIVA’r OK ? < 2 f J 3 f i 

(1) IfesiMeinie in thti village. 

(2) Mt'inbtn’ship in I Inwominn nil y of t he \'illag<^ with IIm‘ riglOs ami 

pri villages a I tachet 1. 

I' mlisl nrbtMi use and occupation of Hit* lands. 

(!) Permant*ncy and Inuatabilily of ihc rights in land. 

(5) Tiiahility tt> i>ay prtqjei nnit. 

The pnikluishi kaivat <ik 

(1) Ihst' and occupation of lln* land. 

(2) Liability Icj pay tJie agreed rent. 

})(nlrlKtsl(f rai,\ at or bei !Jg a 'nemlK!i'of a (Iill'ert*nl vi I lage could 
not be fully member of the communiiy of the vill igt*. Kv(*n a per.son 
could not become a kli/H4lkh(ist<( jaiyal or immediait'ly (»n talsing 

his rt*sitlt'nt*e in the village but h<^ had to be in the village for ;i snnicitmt 
luimlier td x ears to give salisfactorv prtiof of his intt*niion p(*rmani'ni ly lo 
stay in the village and his suitabilily lo he a nit*nib i* Ir'fore he WiUild 
]>o<-omt'a. 7f^//d/i7/f/.s7a raiyat or and he t^d^en intt) the membersliip 

of the ctimnuinity of tlu^ village. 

In ilie leg■islali<^n nndertakeu subsequently to the Permanent Sel.llenu'nt* 
gi'aduiilly the? n^sidential ([ualilication was (*liniinaled ; i ht^ membt*iship of 
lilt* eoinmuiiiry of the village consequently slindvened. 

The two elements of the membership of (ho conimnnii.y of the village— 

(o) Tlie reqni.site conilition of ecapiisitwin of th<* status—holding hind 
for twelve years in the village, and 

(h) tlie (■onsotjuence of t,lu^ nc<jUiSition of that status—that is, tl)c 
acHplisir-itm t>f occupancy right in all tht*i lami held feu’ tin* time 
being by him in Ihtt villa,g<* as a raiyat* 

nttw eonstitute st*tth*d raiyat of the village. 

Tliti Hrs). two gttalifeoRtions in the raiyat were immediately followed by 
and had aa thoir iuvsiriable concoiniUujt the other three t^lomcntM meiitiono’d 
in ti'he umdysi4i,. ^ rcMidue tiirat two qualifloations now constitutes 
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yours jukJ seen rod tlio ai)proviiI of tho comimiuity (In? lioJdin^*^ of ;i 
fchasla raiyat or could bo traiisfomMl only under c.< rtain iiinitations. 

It so(uns tlK? approval of tlic* villa^^c commiinily was necessary. 

With t.ho decay of the villa^^e coiiiiriuiuty the arran^^^tunojii for the 
payniont. of th(» rever}uo wan changed, every raiyat bein^* ludd iiiort^ <m‘ less 
sovveraily lial)le for the reveiuK'. In the Perinaijojit S('ttlenieril (he zairiifidar 
was declared to be tlie actual proprietor of the woil. lie (hen assninod Jhe 
ri^lila and functions of llie village commiinily and turned thcfii to ids 
advantage. Ho th(‘, ap[»roval of the villaf^e community which has been 
required to brin^j: in a new-emner witidn the community anti ;4ive tl>e 
jH'oof of his suitability to be a nuMidun' was now turned to his j)ersonal ^ain. 
The zaminciar’iB approval was now jcapdri'd by a. person (o come into (he 
posst^HSlon of certain lands. wheth« r (he villagers wenhl like him to coum* or 
not, anil ^iveu on paymead of a na:’(fr ov on proof of seeitrity of (he rent. So 
the snilability of a person lo b(‘ a mmiiber of tht^ villa,^e commnn'dy was 
(urnetl by liie zamindar into snilabi I ity of a persoii lo be a raiyat on or 
by paynieni to the zaniindarof a dcsii*ed snm of money. 

ft is lo Im‘ lioti^l heir (hat (he viUa^ms had thus been divesteii of a 
siibslantial ri^hl mucli nei'ded for their' lanivenicni'e and welfine in (‘onse- 
qni^nee of the I’ermanenI S(*tt hnneiii. and iht' (iovernmmit <me|d, in flie 
words of lioid Uipon,*‘lo I’f'slor e i <j f In* raixals’’ at least somethin^ of t lu» 
pi>s’nion whirli thes oempied al tiie linn* of i hr Permanent SettJeineid/’ in 
I his r<“S|M‘ci. 

St» the of pre- luption, if a.lloW(‘d, should lx* alloWiMl to lire vi/la;.,»e/'s 

Thr vi I lai.i<M--i pni'chasinr lands in the \'illar<^ sluaild be e\'enif)/ed from I Ik*, 
paymen! (d the landlot'd s fei's, tlirs' shonJd li'U bi* r’e(pdred to ptiiv'hasi* 

h'om I }je /.a ni i nda 1“ I hat \ ei y a /q)rt>\'al whielM lirN* n '^ed i o i v-' abonI the lime 
of I lie Pr I ill. Mien I Sri I I (‘men 1. And I f I lie appii * val of tin* vi I la;^»'ers is made U» 
br reqniied lor an onlsidrc to take land in the village, tin' nuikajan who 
app»‘:irs to ))(» an obj^n*' of so mueli f(*ar in the discussions, may a (*hea*U. 

iJiit tlie lasi is a matlei* t>f sri-jous eonsidioalion. 

h\»j‘sonn' I i me a f I ei' tlie Permanent Settlrinent, liir lands wen* abn iidan t 
while I ln‘ cnil i\alois wmv lew. and tin* zamindar had lo remain satislied 
with liille when a iiei’son took lands on setihunent or on tlansft*r from an^ 
olh(*r pi'isoii. Someiimes a nominal namr in token of snitmission to iiis 
anlliorily was a(‘ceptiMl as siiflieieiil. -P»ul as tinu^ wi*nl on and willi i In* 
^.^i-owin^l; i inn-(*as<* of t he popnlal ion, dc*mands for lands went on increasi iijLi. i lie. 
zamiIldar's deanand for Hd.r'fr on stdll(*meMt or transfer also went on inereas- 
in.L*. And now ihedeinanil has rown almost unb(*arablo in tiiany loealiti<*s. 
It i.s MOW lhedu(\ of tin* < 1 ove rti me n I lo eheck the inerea.stmind lix a limit 
and I'-Liulate the j)ayiueut of the and restol'C to tln^ villagers sinur- 

(liin^ of th(*ir fonnei* position i nd iea l lal a hove. And lliis is vxdiat should be 
done by t a mend men I . Ihil the draft bill, while payin^^'alien tion to the 
adva n t.ar(‘s of t he zamindars. i^noi‘«'s compleliely the former jiosithm and 
convimienee of tlie villa;.rers. 

I think tiiere slioiild be only om* mode of assessmemt of on transf(*r, 

tin* Jiiaximum rale* ol and notan inllexiblc one should be li.xed and no 

|M•<‘■-emld ion should bt* allowi^d lo the landlord. I luivcde;dl with all (pies- 
lions ill coiiiieetion with transfer of occuj>a,ncy lioldihftfs in my notes on 
Ola use 1*2. 

Tin* ri;L*ht of pri'-emplnm as it is called slioiild not be albtwed loilir 
landlord. It is a falst^ hope* that the zami,nd.a?‘« by the exereis* ef (he 
prea'OjLTative will lve(*p o(V the inoney-leiul(*r and have the land for (h<^ culti¬ 
vators only. For to the landlord (tlm zamindaid the mom'V-Iendi'r with Ir.s 
very loni^ and wad^hly ]uirse is tin* most, (bvsirable person and llu hesi lrh*nd 
on eart h, lie can ])ay or l(*iid as inncli as the landlord f the zamindar) 
requires. 

The landloid (tln^ za.mindr\r) shouhl not. trot the ri^dit to avoiil the under- 
, raiyut on pre-oiui)tioii. It will be Inird on tlie under-raiyat and lead to many 
uiulcd'liand and unjust dealings to avoid tin* iindor-raiyats. 

7. In all trees the raiyat should have full ri<?ht. It tlie zamindar 
should ^et a share of the price of some trees, the trees should imoitioncd 
}>y name. Any description such as ‘‘valuable for its timber'*’ will only 
lead to friel Lon and oppieseion. Perinission to foil trees and appropriali^ the, 
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Owinf^ U) tlu‘ ov (tubious character Rucli tenants slioufd Ih' 

biiaunal or diibbms teniire-liolders. 8ucli tenants s})<>iil(l not bo 
rlasst'ti as raiyais beojLiiso the interest of their undertenants and also tlieir 
own may he idVeeled. 


Ho (lie tenun-liolder should bo classilied as— 

(/) I'eiiure'-holdor inchulin^»^— 

(a) ])erinanf'nl tenure-holder, 
ib) non-periiianeiit loiiuro-holdor, 

(c) hilahvral or dubious Umuro-hoidei. 

it is to be noticed Iku'c that incidents of Unnporary lenuiv-holder have 
not In'on ilctermiueci. And the only secMions 1 l)ai have any api>lication to 
ttMYiporary tenure are siHUion 60 and sjMOion it>7. The application of 
sections th 7 and H lo tcunporary tenure is iloiiblfiil. 

' The character of temporary Icmir(‘-lioldcrs is sjinilaj* to those of the 
iion-oe.taipaiicy raiyats and some provisions similar t<» those of Chapter VI, 
and ot»nforitiable to th(‘ natui'c of iioii-jiermanent or t<‘m]»orary tenure, should 
bo iTiiule in a separates <*hapt(M*. 

Sflb-ckftffie (ii). —All the \V(»rcls towards the end of the elanses 
and (c) bei:jinnin^ with the word " wiiciht^r” shonJ»l he omilted. 


These words misleading and make the elassitieation confusing and 
ov(o*-laj>p)in^ each other and \n*rv elmnsy. 

iCl) A J'aiyat at llxcd rale eaniioi he a non-()C(‘ii]»aney raiyat. 

^'ln^ ri^hl of a raiyat at lixed rate is to liold land at the iixj'd noil or at 
Llio lixed rah*, of rioit in perptdu it y It is. Ihendore. In-ritahle and 
porniiiiHOjt, su liie occMipaney ri^^ht is tlnn’c and only the rent is (ix<Ml, which 
is more. 


If tin*, inlt'rest of the raiyat at f1x('d rate is ludd v(udal)l<* hy a purclmscn- 
in execniion of a d(‘eree for its own arrears (>f rent this docs not laUn*. away 
tin* p<‘rjnauency and la ritahi Ii(y which are t he* t‘ss<niI ial charai tcrisl ies of 
o(^<*upajiev ri^ht. It was under a wroim im|)ri‘ssion as to tlu^ naltirt* of the 


iyat a.t iixtid ratt‘ <n' withoni (‘onsideratioii of tin* natur(‘, that In* 
.. ... o.wi M.»| an ofanipan<*y raiyat. 


l»as heen lielo lo u.iv .. 

The wroniif impression siiould lu^ rennA’e<|. 


Nor can the aEinulment under scadion H»7 of a raival's or an nmh‘r- 
raiyat K interest «)n sale in execution of a decret* for rent of tln^suiierior 
tenancy he any Jmi^^er said to destroy the emcepMon uf occni)ancy ri^^ht or 
the otrcupancy ri^L»ht itself. The Comnii ttee have la-en able tfi conceive* and 
confer th(‘ occupancy ri^ht on souk* ttmloi-iaiyars only against the imn)(*- 
liiatt' landlord. Ihis moans that on sale of I In* sii[)erior t(‘mincv' in exctMition 
of a d(‘cre<* for rent tlicreof the iinder-rai vjiTs inien^st though with oc<m- 
j)aijcy will be anniiled under section 'liu. 

ih) An oCiaij)ancy raiyat cannot hold at fixnMl nite. The moment ho 
IS ^i\'en tin* right to hold at fixed rate he got‘s up to tln^ class {(i)y f c. 
f)i*com(*s raiyat at lixed rate. 

(C) 'Fho non-occupancy raiyat cannot l)Old at lixed rate, 

ihe; non-ot'cupaney raiyat cannot hold for more; than twelve years, his 
u*nt lln;n ca.n bo li.xi*(l only for a period Ics*^ than twelve years, f.c , not in 
pi;rp(*tuity. 

At tin; end of the term of his lease, ae may be ejected under se<‘lion 
o!‘seeli(m ff). Jf he holds beyond l\vclv(' years, he becomes an occni)ancy 
raiyat and is then liable to pay a fair ai. ! f puita,bJe rent under s(*ction 24. 

brom what is showm above it cippta:^ that the idea of the right of occu- 
j»aiicy IS a ^ w 

which UK 
necied am 
of occupa 
becomes <: 
which of 
bus not^ 


L coiuuseu one, coniuseti 


^ ^ soiLus oi lue occuj)a,ncy raiyat 

;ans a buncllo ot rights and priviie.ge^H almost inseparately con- 
:l coiiceJvoil with tlm sul>joc‘'of it. Define and conceive the right 
m y as an abstract quality apart from its su!)ject, tlie couceptiou 
tear anil by application of that conceptiori one can easily find out 
the several kirid.s of tenants lias that right of occupancy and which 
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A teauncy of two buuclred bi^rbas or somowliat moje whojly ini<.Irr 
'Cultivation of the tenant for a ^ood many years ]>asl can safely be said to Ik^ 
h(‘l(i for cultivating purposes. 

So from the course of dealing with a tonaiicy one can safely infer the 
original intention of the parties and the nature of the tenancy. 

The course of dealing as a means of ascertaining the original nature and 
intention of a grant has got juristic recognition. It may be shown by 
evidence as to the nature of the enjoyment what a grant in its origin was. 
This is in fact only an application of the general maxim opfimu,^ iyUerprrs 
rerum It was followorl in Nidhi Krishna liasu t\ Nistarini Dusi 

(liil W. li. 396) also in Harklas v, IJpcndra Narayaa Shaha (10 C. W . N. cxxviii) 

So it is clear the existing circumsiHucos at the time of the creation of a 
tenancy as also the course of dealing therewith give good light enabling 
one to have a clear sight of tiie original purpose and the nature of lenaney. 
One rfjfiising to use such a light shuts one’s eyes against the light wlii(‘h 
shows the thing. If a person uses a presumption however lawful to tlu*. 
negh^ct of sucli a light he places an o})a(pie disc* between the light and th(‘ 
tiling perceivable with that light and only pret<*ridsto see by refusing to see. 

Much of the rights and liabilities of tenants depend on the detenuiua- 
tiou of their status and if we refuse to use tlH‘> moans available for such 
<lotorinination we refuse to do justices to tliem and that' to the loss of their 
tenderly cherished rights. So the two sub-clauses proposed ought to be 
added to aub-seetion (4). 

S'Ctian J, suh-.^ertioii J.—Snb-soelion (6) f)f sections should he re]>ealed. 

The presiunplion raised by the Kuh-s('ction is an arbitrary *one and in 
eircci takes away niiich of tiie rights from and causes great hardship upon 
the tenants. 

The original tenant when lie lirsl. took settU irieiit of a tenancy much 
exceeding a hundred standard bighas might have l>con iii a posilie/ii to 
mnploy a score of labonrors or might have had a score of iiartncrs or 
or I each using tliroe or four plouglis and would require (at the rate 

of five acres i>er plougli (if ha/ as is tin; measure in Jalpaigiiri) lands in area 
far exceeding one hundred standard bighas—say three liundred biglias. 
Ih'sides a cultivator might take lands a large portion of which hi* wuuld 
choose to kee]> fallow, he might require soim* lauds also as paslurt'. for 
grazing cattle. In times fifty or sixty years before, the number of eiilti- 
valors was few and lauds were abundant and every man kejit land niiicii 
more than what he could cultivate by himself or members of his family, or 
by hired labourers or witli the aid of partners. Actually there are persons 
vvlio cultivate in the manner described above lands in area far (exceeding 
one hundred stiindard bigbaa. And to give effect to the presumption raised 
by sub-section (J) to the neglect or to the ignorance of those facts is a 
serious injustice and a great prejudice to the rights of the tenants. 

A man took settlement of three hundred bighas of lands for direct 
<?ulrivution. He cultivated some of the lands, some lands lie kept to allnw 
as pasture ground for his cattle. He cultivated the rem iinder by himscir 
and three or four members of his family and with the aid of s(^vefi or eiglil 
]>artnerH, employing say fifteenso calculating at the rate of .5 acres or 
ilftewn bighas for each /ini (that is the rate in the distrietof Jaliiaiguri) 
twenty ploughs take the whole of the three hundred bighas of lands. 
There are actually a good m my of such holding.s and cases of euUi vatiou. 

Now many years after ihe question of status is raised. The court is 
bound to make use of the presumption of sub-soction (o) of section />, whether 
the whole land is still under similar cultivation or partlj- andt3r cultivation 
^iiid partly under tenants or wholly under tenants. The tenaut cannot show 
the original deed and is determined to be a tenure holdtjr. Then the question 
Riises whether he is a permaqent tenure-holder. As he cannot show the 
original deed he is determined to be a temporary tenure-holder, thereby 
losing his occupancy right In the lands and becoming liable to be ejected 
under section (>(> or some othi^r provision of the Act, and his interest is liable 
■or to be annulled under section 167. Even if lie is determined to be a perma¬ 
nent tenure-holdej bis. rent becomes liable to enhancement under section 7, 
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(4.) Bo tlie Hub-Hectioii (2) is rociiiiulajil and il sections iiO and 2\ Ue 
transferrod to (JhaptiO' 11 the necessity of reference foi- a 
raiyat at fixed raU^ to Cliaj)ter V is ultuj^etlior avoided. 

y. (J) 'J'lie rent-free^ hold!stand on similar i^rotinds witli tin* llxtul 
rate holdings. In the former case the rent is fixed to an iamount wfiieli is 
nil ; in the latter, the rent is tixeil to an amount which is certain. In both 
the cases the rent is fixed to an niuiUerable amount in perpetuity. 

In the case of rent-free holdings tlie rigid of occux)aacy is explicitly 
recognised, in the case of fixed rent holdings the right is t)n*re 
and should be explicitly recognised. 

(2) The modes of transfer in both the case.s are similar also. 

For tlie above reasons the sc<‘.tion 2()J dealing with tran.sfer of rent-free 
holding should be transferred here as section J8I This wdll avoid much 
confusion and tlie clunisv mention of tlu^ reiit-fri e iiolding in sections 2G 
and 2(>G. 

Claime sncHon —A verbal change is nec*esaary. Iji sub-section (7) 

of section 19 the words ‘'this Act . 1917*’ should be “this Act as 

amended by the Amending Act of 1922.” 

The present Amending Act sliould be referred to. 

Clit'nae 2h sartiox 23A, — {a') The raiyat. sliould Irave full right in all 
the trees in his lioicling, or (6) if that is not acce])tal)le and the zemindar 
should get a share of the x>T’ice of the timber onl^’^ of certain trees, viz., sal, 
sisu and sagoon, the trees should be inentioned by uaine and not by descrip¬ 
tion . 

2^. It seems that the intention of not allowing the raiyat to cut down 
trees seems to b^y. to prevent him from mercilessly cutting down trees in 
his holding and then abandoning it and thus ini})airing the value of it. 

The laml had then no value, the raiyat’s interest was doubtful, 
Jaruls were iilenty and the raiyats niiirht leave oiu' holding for aiiothej'. 
The fruit trees, specially the mango and kaiital trees, were much valucul 
for their fruit and tempting. And so to retain the value and the tempting 
character of the holding those trees wn*ro not allow’ctl to bo cut <lown. Hut 
th(‘ circumstances liave changi'd now. The lands are nor much available, 
the niiyat’s interest is certain and lie has an interest to kec]) (lie tr(*es stand¬ 
ing, as that will add to the i)rice. There is no no(;essity of protection of 
tre.es, ajid tln‘ raiyat should have full right in trees. 

.3. Already raiyats have frill right in trees in many localities, and this 
riglit should in no way be disturbed. 

1. Where' zamindar’s penni.saioir for eiitting trees is necessary iier- 
mission is asked for difl'crent kiiid.s of trees in different jocalitios. In 
Kangpur i)eimission is necessary hardly [or any oilier kind of trees than 
sal. si.sn, .sagoon, mango and kaiital. No X)ermiRsion is necessary for 
cutting jam trees, tal trees in Kangpur and Dinajpur. Nowhere th(^ light 
of the raiyat should be disturbed. As to tin'- share to be paid to the zamindar 
the nuiximum should be fixed, as the rate of nazar for trees vario.s in 
different localities. 

a. The xiecuniury gain for tree.s o* ihe zamindar is very trifling hut 
for matters conceniing trees the frlcti03i a id aniniosity betwecni tho raiyat 
and the landloixl’s amlas xmrticuiarly is very great. Tlie landlord’s amlas 
often tax for (Uitting even a small branch id' a tree. If the full ri^rht in 
trees is recognised to be iii tiio rai.^a* or in case of tluit not l»ein«: accept¬ 
able, if the zamindar is given a share tl'», inaxiniiiiu of wliieb is not more tlnm 
four annas in the rupee of the t rice of tlie timber of a certain trees men¬ 
tioned by name, then a go(Kl deai of tronble is avoided. 

Olauf^e 22, st'cHon 2^B. —'J be • ■’oids “and bequeathed” should he added 
after the words “(iapable of being transferred ”, to make tJio meaning elear 
and bring the wording of this section in line with tlje wording of seetion 11. 

Section 261 ).—The relinqui.shment or siirrender by a Hindu widow 
only acoelerates the succession to the revt'rsioner and should he included in 
the term siiece.ssion as in the explanation to section 1<1, and he e.xempted 
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market value of the holding, the purchaser should also he given that right, 
as the market value is taken tiH the standard on whicii tin* n^(.tar is to Ihi 
assessed, and as in auction sale tlie price fetched is soipetinn's Jovvei' and 
soiiietlines higher than the market value. 

'I'he proviso might aftoct the decree-holder or the judgment debtor 
in the execution case iu which the bolding is sold. Supfuisea iioldiug 
is sold in execution of a decree at Ks. 20, and the landlord within om^ morn Ij 
of getting notice applies, under this proviso, to fix the markel value? of 
holding. The market value is found to be and fixed at Ks. 200. Tlu‘ 
judgment-debtor comes six months or a year after and applies to set aside 
the sale on the ground of fraud, collusion f^r material irregulari ty dn tlie 
publication of the sale proclamation, and points to the value settled in the 
in'oc<?edings under the proviso, 'rhe sale is sot aside whiidi uffeers lire 
decrco-liolder, the purchascir and to certain extent the landloj'd alse. rhe 
landlord, if dissalisfied with the low ])rice may dmiiand and lealise na^uir 
according to the other mode. 

It is most desirable tluit the payment of landlord’s fee on transfer 
should as far as i)ossifde bo settled by the party tlieinselv'es withoiii, 
refcM'dicc to courts. Here the payment of the landJorils' foes may be lefi 
as a matter to bo selil<?d by the jiartics themselves, the Court conducting' 
the sal<" being r(u|UiiV‘d to servo notice of tl)<‘ transfer upon the Jandiord 
and to de<nde any <lispute in other rcspe<*ts Mnit may arise, 

Ol(VUSf* SficLion 26G .—Tlie lYlinqnishmenl or siirriuider by a ITiiidii 
widow in favour c»f tlic rcv(‘rsion(U‘, as also g-ifi b^’ om* (o his iiTMUrdiatc 
heir, shoultl bt' cxcmj)t(*d from the ojicrafion of this st'ction. (AVy" my note 
on sec!ion 2t>I).) 

L riie right of pre-emption ('r of i)osi-emjddon should not be? given to 
the landlord. 

(J) 'rhe landlords want ii as a safeguard against— 

(a) undesira.blc persons coming in. 

{(/) nndtJi-vaJuatlon. 

(rr) As to avoiding uiul<?sinibLe persons T may ask, who are the niniesi- 
ralde and who are the desirabh? persons? A tenant who is alieady in 
the estate and ]>ass(is tt> be a good one is certainly not an un lesirabie 
])erson. The /.aiuindar if required will liiuiself give him a very go(Kl 
charactiu' (iortilicate but yet the ])rerogalive is to be exercised against 
bim. The truth lias been said by a landlord himself tliat the chief valin? 
of pre-emption was to guard against under-valuation. The zamiridar did m>t 
in fact lay groat weight upon it as a safeguard for keeping out undesirable 
persons coming in as long as any persons paid the salami. 

(b) So the value of the prerogutivi? of pre-emption or post.-mn pi ion is 
admitted to bo not as against the undesirable jierson, as iu fact t here are 
no such persons in the eye of the zamindar if ho can pay the money bni 
against uuder-vatuatidii. A highly cultured gentleman’s remark to lids 
was; “ If it wis the main object of the }>ro-emt)tion clauses it would be an 
ad vantage to eut them oiU altogether, and to give tlie zamindar a righi of 
appealing to the court on the ground of under-valnation in every case of 
transfer 

We think this is the proper course and this shonld be adopted. There 
will then be one procedure to be followed. 

2. There are some other reasons against this prcrogaiivo of pn'-emj)(ion. 

(а) By the exercise of this prerogative the landlord will be able to 
avoid any person. So the intending purchaser d() 0 .s not know and cannot 
be sure whether he will finally have the lauds. By purchase he takes an 
nucertain right and he is unstabie till the period of two mmichs passes and 
the hmdlord does not exercise that right. Tlu.s ancertaiuty and tlu? 

, con.sideration of the troubles and worries will deter the intending purcliase. 
So the demand of land will be*much spoiled and the value of land will be 
much reduced. 

(б) The zamindar and the amlas now finding themselves free from tht* 
bnrdej» of getting the ptiichaser eje<n.ed by suit will laugh anci threatch 
exercising the right of the so-called pre-emption, ami will try to exact .aw 
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Srrffuu riie socGoii 2fJJ Klioiild be transferred to Olmpter IV, below 

s<H*ti<ui IS, lor ivasonw stated there. 

26‘A", Stih-secHon. 2 .—A elause should be added to the elfect that 
in sections 2<.iJ and 26G the teriritriiiisferdoesnofciuclado(a)rern\f|inHh- 
r7i«*nl or surrciidor by a Hindu widow to the reversioner which is included 
by Mie term succession, or (6)#?ift by one to his iniinediute natartil heir. 

(For rcfasons sec itiy note on section 260.) 

Seednn 26K^ Sub~seclion i?.“The consideration money shonid not bo 
dc!ome<l to iupiude all the sums duo at the date of sale on account of inort- 
of tlie land transferred bul only suclx sum due on account of 
winch has been paid or iitjreed to be paid by tlu^ purchaser. The reasons 
are ; (a) Some mortgages which miglit not have boon known at the lime 
of sale and were not taken into consideration iniglit be kne^wn thereafter 
which, if included into the consideration, the amount may rise to an 
amount whifrb is far in excess of the markot value of the ln)lding sold. 
(h) Sometimes tiic d(ics f)u sim[>lo niortgagc are very large, the creditor out 
of f)ity to the dol)tor reiiuts tlie largo portion of tlie dues and takes in satis¬ 
faction of the remaining sum by purchase a holding worth only a very 
small portion of the whole dues, say one fourth. In ail such ca.scs if the 
corisideratiou money is to inclmle the whole amount of debt on mortgage it 
will be great hardship on the raiyat ujkI the purchaser. The pity wl)ich is 
so soothing and so favourably inclined to come forwanl to the rescue of the 
iiclples.s debtor, and which a liberal (u-editor is naturally inclined to sliow tc^ 
him, W'lTI feel very shy to rise and act or will not arise iuid act at all in the 
mind of the creditor, however Ji)>eral he might bo. 

In the ])ro(5eedings of the i8th Augu-sl tlio principle acc.epted about 
payment of tlie mortgage debt or arrears of nmt was the same hut it was 
applied in case of arrears of rents and not in case of mortgage dues. 

Cbrusfi 23. section 36 .—The words “ from the date for the decree *’ should 
be “ from the date on which, by the decree, the enhancoiuent commences to 
take eflect.” Se«!tion 1*14 provides for the date on which the enliancemeiit 
is to take effect. There should be a rest of full fifteen years. 

Clausa 25, section 40 ,—The proceeding under tids section should be 
in tln^ hands of the Civil Courts ex('i^pt where settlem<mt of rout is being 
made under Chapter X in which c.ise it should be in the liands (»f the 
ItevtiiiLic Oilicers, 

Clause 25, Suh-section (5 ),—In cast' of (a ) and {h) the Court should not 
allow consideration. TIio produce is roquin^d as nocessaritis of life and if the 
prodU(;e rent is commuted into money rent, great hardship will be caused to 
tlie landlord, Tf the iandlonls are wirlows or other h dpless persons, the 
hardshij) wdll know no bounds. 

Clause 25, Sub’S**clwn (6 ).—Tf the ai>plicatioii is unoj)posed the Court or 
oniccr iuitertainiug the application must be fully satisfied that the notice 
under sub-section (4) was duly served. 

Clause 25. Suh-sretion (8 ),—In dedermining the amount of premium tJie 
prim ipJo—that tlie amount of premium should not be more than fifteen 
times the annual rent settled under sub-section (6‘)—should bo discarded ; 
the words towards the end of the sub-section (.9) beginning with the words 
Imt the amount’’ should be omitted. 

(1) The principle obiect(Kl to involve:; the unreaBouahle i)rinciple that 
the higher the rent settled the iiighcr the premium, or that the lower the 
nmt tljo lower the premium, tliar the omrt is allowed to p,*iy. On the 
(U.her iiand the court settling the rent und :r section (6) and determining the 
[iremiiim under sub-section (8) would be disposed to see, and justice requires 
it, tlial if ihe rent is high the premium shorikl be low and if the rent is low 
the premium should l>e.high. This places the matter in easy balance. 

But. i he balance is muck rUsiurbeft if Ihe ixriiuriple objected to is adopted. 
Take for instance the case as follows—Commutation of rent for 2 biglias of 
land is aj»plie.d for. The market value of the land is Ks. IPO. Having regard 
to all the circiimstamjes if the Court settles the rent at Ks. 10 then the 
premium th(> C<mrt niay allow is not more than Ks. laO, but if it settles the 
real at Ks. 4 t he ])rciniuin the Court may allow is Ks. (Jo. 
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Clef use 42, section 67* —The section should rouuiin as it is now. 

(1; In ail sails except the mortga^ye ones the original rate ol* inlen^st 
ceas(\s on the date of tho institnlion of the SJiit, i.e., on the date* wljen the 
matter is placed into tho hands of the court. Jn tlio mt>rt^a^>:e suiis tlie 
orif^iual rale continues during tho period of litigation and some months 
after tlie decree which is allowed by tho court as a period of grace,. 'J’Jie 
court has tho special jwwer of allowing grace bat beyond that jjcriod, llie 
original rate ceases to run. In tlie rent suits the court lias no power to 
allow any time of grace. So tho rent suits are placed in tho samo position 
as all other suits and the original rate of interest must cease to run on tin; 
<lal>o of iristltutioii of the suit. 

(2) During the period of litigation tho matter is placed by plaintiff 
himself into the hands of tho court and the court should determine what 
ijitcrest is to be paid. 

(3) It i.s said that it is tlie duty of tlie te.nant to jiay and if he makers a 
default, he must take the <5onse((ue!ice. Ihit this duty is not u sjicciiiliiy in 
case of rent and tlu^ tenant takes the conscuiuence as*lie pays at the rate of 
12i jier cent, up to the datcMif Mie institution of Ihe suit by whicli the 
plain tilt landlord takes the iiiattiu* into tho hands of the court. 

(4) The raiyat does not pay geiiorally because ho lias no power to ]>ay. 
Th(‘ higher rate, will not increase his power to pay but only add to his 
l)Lird(ni. Had the tenant power to j>ay he would not like to kecj) the luirden 
over his lioad thongli the interest i.s lower. 

(5) It issaid that if a lower rate of inlertjst; is allowed ho will deliberately 
jnit off payment and if the rate is higino' he will bastmi to puy. J3ut it is to 
lie seen the landlord may execute the decret' at any time he likes and if he 
g(ds a higljcr rate of intt^n^st he will put off execution of ih(^ decree and by 
Mu‘ aceiimuiatLon of intiiresL juit a heavy pressure, on tlie tenant to his ruin. 

(6) 8o it is not reasonal)le to add to the burden of the raiyat by allowing 
interest at 12i ])er cent, till the date of realization. 

Cbfftse 43, section OS ,—'flie new proviso should be taken away. 

(1) The daniiigo is awarded for the tenant's neglect or refusal to X):iy the 
rent without any reasonable and prob.d.)lo cause. The court lias then m 
consider the causes or circumstances loading towards the neglect or re fusal 
l(> pa3^ The raiyat might bo very poor and in dii*o circumstances and may 
not afford to pay; or the landlord or his (unlas might have doncf someihing 
such as a demand for some e.xtra payment or enliancement of rent which (‘on- 
tributed or led to the m‘gloct or refusal to pay. Tlie court has to take all l ln* 
facts and circumstances into coiisidoratioii and after weighing their idh eis 
to determine th'^. am mat of damage This discrclion of tlie court caniu>l 
with justice be restricted as it is proposed to b^) done by clause (2) of tlie 
second proviso. 

(2) Besiiles damages and interests are two altornative questions. "J'lie 
landlord by clum.sing to deinaud damages does by necessary iniplicarit>n 
relinquish his right to interest. So h(». .should not be allowed to havr 
tho interest in au iulireet manner nor should he be allowtal to dcumnnl 
both interest and somethiug over and above interest. And this is virtually 
what is proposed by the second proviso. 

Clause 44, section 69* —Experience has shown that the powei* given lo 
tlie landlord to have order of appraisement or division of crops mado by 
the Collector is much.abused by unscrupulous landlonls- To satisfy a 
grudge by oppressing or lyrraiiisiag a poor tenant such landlord some¬ 
times induces the police officers b3^ bribes falsely to rejjorfc tliat Mie]H‘ is a 
great Iikelihoodofbreachofp 0 a.ee which cannot he avoided excojd an 
order under section 69. Sometimes .such landlord has recourse to these 
BBctions against poor tenants who pay" money rent or even where thtne is 
no relacion.ship of landlord and tenant inducing the police to report as 
above. So some i)rovision should be undo to the following effect and 
added to section 69, as sub-section (S')* 

“ (5) The Collector befon' making order under tlii.s siunJon or wdicre for 
some reasons the order has already’' boon imuK , shall, at the instanct^ of any" 
party or on his own motion or on any informaiion received as the case mav 
be, enquire into and satisfy himsolf as to wliother—(«) the relationship 
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IIcru only the joint tenants and not the co-tiUiirer tonanks who have 
tlioir liability seiiaruted should bo inado jointly and severally Itablo. 

ClauHo 04, secMnn 14SA .—The co-sharer landlord who may institnto u suit 
under the section 148A must be defined. A joint landlord should not be 
allowed to sue for rent under section 148A. 

To lie entitled to sue under section MSA a co-sharer must show that hi.s 
collectiotis are separate and distin<i:t from other co-sharers. 

This is a section enabling the co-sbarer landlord to bring^'^rait for his 
share of rent. His share must be defined and delinienly'liQo.wn to 
i.lie tenant. The Eastern Bengal sectlou MSA made use of tbe words " where 
a co-sbarer landlord who is entitled to site for his rent separately’* deli- 
lierately and the reason is obvious. 

A co-sharer landlord who is entitled to sue for his rent separately should 
1*.^ defined as a co-sharer landlord whose collection Of rent from tenants i.s 
separate and distinct. 

A joint landlord should be defined as landlord whose collection of rent 
from tenants is joint. 

Clause 94, section 14SA, suit-section {8 ),—The sub-soction {8) provides for 
the realisation of rent by menus of a suit for money by Inndlortls wjio dip 
not join as co-plaintiff under section MBA. The landlords who have big. 
shares are generally kind to tenants and would allow some time for payment 
but the smaller co-sharers are rather impatient and l»ring suit against the 
tenant more often than the larger sharers. If the recovery of rent is barnal 
fully on a co-sbarer landlorti not joining as a co-plaintiff it w’ould compel 
all the other eo-sharers to join in the suit, .so the jioor raiyat is deprived of 
any eonsideratiou that miglit have been shown to him by others and that 
is to ruin. 

Clause JO], section 160, sub-section (2; of draft bill .—As has been shown 
in notes on danse 6, section 4 and oJauae i4, section 18, all the raiyats at 
fixed rate liave occupancy right In tiuj holding as their riglitsaro permanent 
and hereditary. 'I’lieir holding sliould be protected interest. If tliis 
sub-section is being. enacted “in order to prevent a purchaser from iH'ing 
defratided by an outgoing tenure-holder or proprietor giving mokarari right 
on an unduly small rent on payment of a premiura then, as the clause takes 
away the right of fixity of rent from till raiyats at fixed rent all the bond 
fide tenants are made to suffer for the fault of a few. 

Tlio <‘.a.ses of fraud are very few as no tenure-holder or proprietor woultf 
like to allow any penson to hold at fixed rate at a low rent. Jf there are some 
Kiiecial favourites their number is very few. For these very few all the 
raiyats at fixed rate ought not to snffer. 

Tlie cases of fraud by untgoing tenure-holders or proprietors must be of 
very recent date, i.e., a few years before they actually go out but for them 
the people who are holding for 50 or 60 years or even a century ought not 
to suffer. Only fraudulent tenancy at fixed rate created two years before 
going out may be treated in the mannbr prescribed by this new sub-section. 

It was under wrong impression of the character of the tenancy that the 
raiyat at fixed rate was held not to hav-e occupancy right and his interest 
not to be a protected interest. This wrong impression is to be corrected by 
declaring explicitly that the raiyats at fixed rate have occupancy right. 

Clause 105, section 767.—The notice utHler the section 167 sbonld bo 
served through the Court by whiofi the bolding was sold. This will he a 
more convenient procedure {inti will have the advantage that report of the 
service of the notice wUhforitL ph^rt of the execution record. 

BeUnv clause 107, fectioH l7^-^Xhe veetioji 172 provides that an inferior 
tenant may deposit iptb OOju*“tt% mOney due under the decree and prevent:* 
sale of the superior holding And I nen deduct the whole or any portion of tho 
amount so paid from any rOnt ^yHi»}e by him to his immediate landlord,, 
and that landlord if he is not the JOiaulter may in like manner deduct the 
amount so deducted from any rent payable by him to his immediate land¬ 
lord and so on nntil the defaulter Is reached. 

The right is given to the inferior tenant for the protection of his own 
interest but no mode of work has been laid out. So the right given is 
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Note by M. F|izlal Haq. 

1 Imvegone tla’ougli the nainale of diHeent recorded l>y iJr. Hy(><i Ki-fan 
All, Eai Saheb Panchanan Banaiau and othera. I agree generally' with the 
observations contained in this note of di.aeent. My difference witii tbeui lie.s 
in some minor points of detail, but I do not consider tliis diff erence suili- 
qieA.t'ly;' fiQ necessitate-^ fresb not** of dissent from me. .1 sign tlie 
report to these obserwions. 
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arid slidiild ac((uire oocupuucy Ktatiis in any laud which lliey may siibse- 
rjimiii ly hold under a ziiimiiulur or proprietor, Ai,a luatter of fact, tlds is tlio 
practice and no such distinction is made or nnderstood in the country, as the 
present law indicates. , 

Srclitm 20(3). —The wonls “ or as an under-raiyht ” may be insertetl in 
this sid)-8ectlon also aftet the word “ raiyat.” ' V 

j^ectitm 20(4). —The words “ of. »s ait tinder-raiyati “ or as 

an inuier-raiyut ” may be inserted, tn this sub-section respeClititn^y,Alter the 
words “ holding ” and “iniyat.” ■ V , ’ . !' , 

Svetum 20(6 ).—The words “ or an under-i-aiyat ” may be inserted' alter the 
words “as a raiyat.” 

(Section 20(8). —The woids “ or an undor-raiyat” may be added after the 
words “ if a raiyat.” 

Section 20(7). —The words “or as an iindei*-raiyat” may be inserted in 
this snb-section after the word “ raiyat.” 

Clause 22, Section 26 0(1 ).—The right of pre-emption should not exist 
in tlje ease where tlie purchase by tliiid person is iii, execution of a decree 
for arrears of rent or of a mortgage decree where the landlord is the 
mortgagee. These two should be added to the other exctnitions in 4th line 
of section S6 (Q'^l). 

Ill the case of ]>uTchases by one of the several co-sharer landlords who is 
tho mortgagee and at whose instance the holding is sold, the other co¬ 
sharer landlonls should have a right to pre- 03 upt. Otherwise in many Bast 
Bengal districts, where a rich co-sharor is also the nm/<a/a7Js and lends out 
money to liis tenant will in time come into iiossosstOu of most of tlie raiyat- 
holdings in exclusion of other co-sliarer landlords. Tins is undesinible, and 
I think the co-sliarer landlords in aneli a case should have a right to pre¬ 
empt. 

Section 26H. —Tiiere are many under-raiyati holdings not held on a 
tempomry lease and wliich iiosses.s bond fide occui>uncy rights created after 
11114. Under clause (7) all such tenancies will be left enlii-oly at the mercy 
of colluding raiyats and landlords, Tho agreement that raiysUs will avoid 
transfer fee by first snb-Jetting simt then settling doc.s norapply to under- 
raiyats already created when there were no provisions in law for tllo payment 
of hiiidloi-ds' fees or the exercise of tho right of pre-emption. Such an 
ajgniriont. ra.ay apply to tenancies create<l after the passing of the amendment 
Act. I therefore propose to amend clause (1) as follows 

“(/> the tenancy of such nnder-raiyat or ins predoce,ssor in interest was 
created after 1st November 1922 or created under a tcmporai’y lease after the 
Mist day of December 19J#; and—” 

01(111.^0'2S, Section 48 .—This section as drafted gives the nuder-raiyat a 
bettci- right than the miyat so far as the acquisition of occupancy right is con¬ 
cerned. A person who is not a settled raiyat will not acquire occupancy 
right in it if he takes a land from a proprietor or tenure-holder, bnt he 
woidd do so if lie takes it under a raiyat. To remove this anomaly I suggest 
the addition of tlie woids; “who are settled raiyats of the village or have 
held land in the village for 12 oqatinnous years *’ after the woids “ all under- 
raiyals ’’ in section 48. ■ 

Section 75. —The reasem why -lia spite of the penalty section the abwab 
is, it at all,, on the increase, is, that the tenants very seldom imt the law in 
motion by complaint. . 

No power has been flv^ t(< ,thB Oolleptor or Eevenue Officer to taie; 
action on his olivn, initiative in the %iio rtf realisation of abwab, and althongh 
iiuiniiies are eohntantly made by Oblloctors and Settlement Offleera,on toiip* 
they arc powerless" trt prevent these illegal exactions as the tenant^iU not 
help tliem by coming forward to complain. If the tenant is sufficiently 
strong and can successfully resist the undue claim of tho landlord, he is.not 
ordinarily made to pay any ohtmb; thase who pay aie generally’the.ufeak 
who caniioi coiilost the illegal imposition in a court (»f justice. It is not 
reasonable to think that a tenant who is too weak to resist the illegal 
demand of tlic landlord will subsequently inivo the courage to bring a suit 
against him in court. The Behar and Orissa bill contuios a similar propo.sul. 
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Clause. 66, section 102(e ).—Under this clause it is conii)ulsury to cuter in 
the record-of-rights one or more of the boundaries oi each plot. Formerly 
all the four boundaries used to be given in ,the khatian. From ex])erieuce 
it WHS found that more than 50 per cent, of these entries were wrong in tlui 
linal record due to corollary corrections not having been projierly made 
at the subsequeut stages in accordance with the changes in tiie names 
of actual possessors. These wrong entries were the .sonree of much liliga- 
tion. Subsequently it was decide<l to give onlj' two boundaries ; and this 
again was reduced to the present practice of recording only the northern 
boundary in our record. This entry of northern boundary has no practical 
utility, a8;.it does not help identification and has only been retaineil to 
comply with the compulsory provi.sion in section l(»2(c). A lot of time and 
trouble will be saved if we do away with the writing of this boundary. 
A large staff had to be maintained to check the northern boundary against 
the map and khaUun jjlot by plot, and even then mistakes were not rare. 
1 strongly advocate the discontinuance of the practice of writing the 
northern boundary. But this cannot be done unless the words “and one 
or more of the boundaries ” be deleted. 

Clatise 90, section 146 B .—I object to clause (S) of this section including 
the proviso. The idea embodied here specially that of giving money 
compensation will be unacceptable to the tenants generally and will leail 
to fraud and collusion. There are many cases whore a small co-sharer in 
a holding is a thorn in the side of the bigger co-sharer who wants to buy 
him up or secure tiie whole holding. It will be very easy for such 
bigger co-sharers to collude with tlte landlord aud get the entire holding 
sold. 

I agree to snb-section.s (1), (2) and (4) but not to sub-section (3). I am 
willing to give a landlord the htmofit of a rent decree in every case to the 
extent of tlie share purchased. There is a theoretical objection to this that 
the landlord when he gets khas possession becomes a joint possessor with 
the remaining tenants, but there is nothing umi.sual in this. The landlord 
can have khas possession by a partition. 

I propose that sub-section (5) of 146 B. be expunged. 
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Pay nr No, 6 , 

JjOttor No. 502, datoil ilu' 18th lhicoinh^.'r, 1022. Irojii tlio Socjond 
Ihosiclnnoy Magistrate, North(.M‘n Divinioii, Oahuitta. 

Paper No. 7, 

Letter, dated the 18th l)ecend>er, 1922, from the Huiior.'iry Secretary, 
National Miihaniinadan Associalion. 


Paper No. 

Letter, dated the 20th De(‘t‘Uil>er, 1922, fr<uii the Seert‘.tary, Disiriet. I>ar 
Associaticin, 2'1-Pargiina.s, Alipnre. 

Ill reprinting tin? Bill- all (changes made? hy na. havfi been undor]iin?<i. 

VV^e have considere<J (‘arefully the vuj’ious opinions S(?nt in, |)7*at‘<ieaIJy all 
of which are in favour oi tlie )>rinei|»le of tlu' Bill. (Jmtain [iroposals havt' 
l>C(?n made tliat tlie liill should he n temporary inea8nr(‘, say, for tlircM* years. 
We are against this for the obvious reason that, if t\\o Act. snccet ds, its very 
success could militate against its i^xlension as it would then he oontiMubMl 
that t.he need fo?- the Aet had CMased. But r)n its laj>sing the goondas would 
como ba(ilv again, and they vvoidd tlnui lu*ivt‘.a long period of nncontrolled 
ar'tivity before public ojhniou forci^d the (.lovernnu^nt again to take sjioeial 
tndaon. 


There is a general consensus of opinion in favour of eNteiirtion of the 
same prfx'cdure as i.s a])plie<l lo tkdeutta to tlie iieighbouriug industria] aia^as, 
in whicdi the goondas also work. We have. th(‘nd‘or(\ ])rovi<led for this by 
including in the area covered by tin? main ])rf»visions of the l»ill, the more 
tlinkly populated thanas in the distri(‘ts of the 24-ParganaH and Howrah. 
It uay be necessajry^iro'apply the Aet also to tlio riparian and othei* industrial 
nnfldT district, aixl we propose that the Local (iovernment 
'sTkiII have a [lowor to extend aceonling to nx|uir<unents the main provisions 
of the Hill to any area within these t.hn?e distriets. In anuis ()\Msi(h* tlx* 
jurisdiction of the Commissioner of rolicu it is nect^ssary I hat the powers, 
vested ill t he (h)inniissiouer under the Hill, be veste<l in tlx? District Magia- 
traits, and we bav(? tried to do this in a way that will avoid any conflict of 
jurisdiction. 

A delinition of Bengal ** has been inserted for clearness aixi to carry out 
tite intention of the Bill. Tho dofinitioii of Commissioner of Police has also 
l)Ccn re-drafted. 

Tlx* definition of ‘*goonda’’ has b<?5ct) very carfd’ully considered. We are 
advised that tho various suggestions made in favour of an exhaustive dcfini- 
iit>n are based largely on an apprehension that the provisions of the Act may 
be apfjlied to " political offenders,” This »s not the intention of the Bill and 
the procedure which we have suggosteeb under which I he i^apors of the 
case are to bo examined by two expenoix^jd .idvising Judges, scorns to ns 
tho Rureet safeguard against any sueJi misappli ution. The term “gooixla*' 
also is well-known in popular parlance and ;ulmits of little misconception. We 
have further confined the provdsions of tlx- Bill by the insertion of the words 
‘‘against person or property” afte^ the words “a non-bailable offence'* in 
clause (?) of sub-section (1) of Section 3. With these safeguards we do not 
think that tlx?7*e is any reasoimWc .^apprelxmsion that the? law maj^ be inis- 
applied. At the same time we have examined the variouH definitions 
snggc'stod and Jin.lthem all open to serious practical and legal objectiuns 
particularly those which introduce tho word ‘Miabitual Wo think that 
the pi'cHtuit defiidtion is a clear indioation of what is intended and we are not 
in favour of altering it. 
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[Nots.—T htt dltnctKiiiiuiitH iiiadu liy tlio Sulect C'omuiittec have hecii 
Uluierlilulil. 1 


BILL 


to proride f(tr the control of certain (/oondasi residing 
in, or fref/uenting Cnlaifta or fh.p neighboiirJiood 
of Calcutta, a)id for tlteir renioval elsarhcrc . 

WtiKUKAS it is expedient (o pmvid*^ for the. control 
of certain goondas within Caicutta and the nei^hbour- 
hoexi of Calcutta and to jn'ovide for tlieir removal 
elsewhere in certain circumstances ; 

AND wriEUEAS the previous saJiction of tlie Governor 6 ^ r., a<‘o 
Oenoral lias been obtained under sub-section (3) of 
S(;ction SOA of the Government of Intiia Act to the 
passir)" of this Act : 

It is lieroby enacted as f{)llo\vs :— 


Short title 'anil 
local extent.. 


1. (1) This Act may be calhnl tiie (b>oii<las 

(2) It extends to the whole of Bengal. 


Act, 


Definiiiunt). 2. Ill this A(!t 

iifl) Bengal '' nnvins the Bresidmn'y of Bengal , 
as (H)n3titatod on liie lirst day of A[)ril, ; 

(/) Calcutta ” means tile town of Calentta as 
delined in secrion o of the. Cahmtta Police 
Act, JShd, together witli the snburlis lior. Aetiv 
of CaJmitta ns defined by notification 
under section I of the Calcutta Suburban 
Police Act, ISHfi, and the Port of Calentta as iien.Acr ii 
defined by notification under section 5 of 
the Indian Ports Act, 1908 ; XV" of n)i).s. 

(2) “ Coimnissioner of Police ’’ means the 
oflicer vested with the administration of 
police in Calcutta under the Calcutta Police 
A(*t, thoOa l cutta Suburban Police A(;t, 

the OaWmtta ‘Port Act, lS9t), and aiTy 
Act amending any of thes^Acts ; 

(3) “goonda” includes a hooligan or other 
rough ; 

(4) neighbourhood of Oahnitta” means tlie 
areas included in — 

(g) the polico-stations of Baranagore, Nawa- 
pariL i)uin-i.)uui, Tollyganj, Hehala, 

Metiubnrj, Bh antaroio. 'rittoffluir. 

Khardah and Jjii(Itfe-I5u(i^nv in t.lie 
dii=itrict of tbe 24 -FurtfatiaH ; 
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(Clause 5,) 

(2) TliO 11(1 visinn; .Juclg^es sliuli consider in cuinera 
tho rt^port, and tho ol io^r facts iHici circuinsOiruvs. if 
aD 3 \ addiLCfxi hofon^ rliem hy .Lociil U(tvcrnmeiit, 
ami any ropreHent;itiori. sohniitteti to l;fa<Mn by tiiL* 
p7M\sotT against wlumi flic ro]K)rt. has becm in ado vvitli- 
in tho time UxchI hy section 4 or siicli further time as 
tlicy may allow, and shall call for simli further 
informalioji, !£ any, as appears to tlieni to bo necessary 
for the pLi?*pt)se of tendt^rin^ their acivtce on the 
re[)ort. Tiiey may also, if tlmy think tit, ffive to the 
person aj 4 :ainst whom tho report has b«:^^*n made an 
opportunity of appearing in person before them to 
offer his ext)lanj and may at t he instanee of that 

t>erson roQiiire t]>e aUenfiaiua" of any t)tlier person, 
wiios e statement may support that explanation ; 


Provided that— 

(a) nijthiii;^ in this section shall be deemed to 

entitle the person whose case is before i.iio 
advising Judges to appear or be represented 
before them by pleuc or. nor shall the Local 
(ioverniuent be so entitieii , 

( b) tlie ad vising Judges shall not disclose^ to the 

person in qu estion any fa(d. the eoinmuniea* 
tioji of whieh mifj^ht endanger the safety of 
any individual, atui 

(c) *the advising Judpfes shall not he bound to 

observe the ru les of evidenee and shall not 
permit the puttiji^^ of any gnestion which 
may endan^mr the sifety of any individual. 

(J) Any sfaten^ent ma.de to the ad vising Judges by 
any person cy[her than tln^ person whoso ease is before 
ttrern shall be deemed to be infoTmation ^dvon to 
a public servant within the, meanin^^ of secrion 182 
of the Indian l^enal Code, and I lie advising xlv of istto, 

shall for the purpose of seeuriiiiL; nL(? attendance of 
aii 3 ^ person under the provisions of sub-seetlon ( 2 ) 
iiuve all the i)owers of a District Magistrate under the 
Code of Criminal Procedure, lSi)8. v of 1898 . 

(4) Wlion the advising Judges liavo roacdied their 
coiielusions, they sliail report the same in writing 
to the iioeal Cu>vernment . 

f^) If the person whoso ease «s linger their con¬ 
sideration claims. wiien submitting liis representation 
or wlien appeurin^ before the ad ^dsiJIg Judges, that 
both ho and his lather w<n-o Lo^ .Ben^yai, the 

ud visi n^ J adffos shal 1 give hi in an opport u n i t y of 
<^stablishiii^ his eiaitn. and shall also p:ive to the 
Ooinmissioner of Police or t.,e District Magistrate, as 
the ease may be, an opportunity of rebutting the same, 
and at the time of submission of their report to the 
Y^oeai (h)verriinont shall record their opinion as to 
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GOVERNMENT OP BENGAL. 

LEOI8LATIVE DEPARTMENT. 

No, S3L., dated Calcutta^ the 0th January, —Th« foJlowiii;^' ro|*ort of the 

iSeJect Committee on the ATn«iulm«nt to Standing Orders of the lh*nfr;il Legislai ivt? 
CoiiiKsii, 1920, is hereby publishctl fnr ^oneral information ;— 


Report of the Select Committee appointed to consider the amendments 
to the Bengal Legislative Council, 1920, Standing Orders, suggested 
by Professor 8. C. Mukherji and Shah Syed Emdadul Haq. 

Present: 

The IfoiiMile Mr. IJ. K. A. C«>iU)n, Pn.^uLhl. 

Babii Smenrlni Niitii Itav, Dt puly-P t esidrnt. 

Mr. R. 11. liUTi^^for*! damt^s. 

Mr. A. Marr. 

T)r. II assail Suhrawardy. 

Shah Sy<‘d Knidiulul Hail- 
llalni Itutii llhiishau Dutta. 
l^'ofessor S. C. Mukherji. 

Mr. S. M. Rose. 

Mr. SyecI Ki’faii Ali. 

We, tile uiifh^rsjfrtied inemhi‘is of the Select (’njininl.b‘(‘ a])]i(Mule(l 
bt eoMKider the aiiu'ndiiieTits b^ the Siandir)^* Orders siiM'^esU'cl by 
lh‘aft‘s-r)r S. (\ Mukherji, and Sluih SvimI Eimlaihil 

Jiave considered the saint*, and our ree.oiimiendutious in resiK-et iherett) 
are as follow-s :— 

AMKMiMi'.N'r <)i SrANDiKti Ounr.R 0( 7) | Section UK7)l. 

AVe consider that the aiiuuuliuent of StautUu^*' Ortlei G( /) 
[Section 10(7) | should run as lollows :— 

At the end of Standiiifj;- Order 0(7) fSt?eti()n 10(7) J the following 
shall 1 h? ad<led, eir.— 

‘ e'xctjpt in tlie ease of any resolution on whieli a member lias indicatotl 
hip first priority an<l whitdi remains umlisY»oped of at the end of a 
session. Such n*soluiion shall, if the nnonlier who has given notice of 
it intimates in writiiig^ before the lioldm^jf of the ballot for tin* next 
session his desire to priKieed with it, l>o oarriecl over to the next session 
and shall, tog’ether with any amcTidments thereto of whieh notice has 
been gfiven, Ik> set down for discussion for Huch tlay or days its are 
avuilablo ftxr noii-oftieial business in the order in which it stainls and 
shall be gfiven precerlonco to the resolutions to be balloted for for ilmt 
ses.sion. I'he order of juiority as settled by the ballot is final.’ 

One mimilier of the Coniuiitiee considered that it would be prefer¬ 
able to add some pro^dsion that certain ** imixxrtant ” resolutions should 
be given some si>ecial preference in the rules. The remaining meinliers 
of the Committee considered that with refoi’enoo U* resolmion^ the 
order of the ballot should be sti*ititly adhered to, subject to the cariying 
over of first priority lapsed resolutions in the manlier iudicaleii in the 
main amendment uudei discussion. 

Amendment of Standing OitnyJi 7(2) [Section 20(5)]. 

After the words ‘ from time to time ' in Standing Order 7(5) 
[Section 20(5) ] the following shall be added, viz.-— 

‘ except as provided in sub-section (7) of Standing Order 6/ 

The Oommittee uiianinn.ouBly acc/epted tliis amemdmont as being 
eonsequentisd to that agreed upon. 
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Note of Dissent by Shah Syed Emdadul Haq. 

I'nnn the cniM-luOiii^ ]K)riioi» of 2, i,(\, from AmeTiJmeiit of 

StaTidiuy: Onlor 12 [Softion 24].” to the hist, 1 ilissenietl 

wJiollv Irom the niiinlK*!' of que.stiofis ami u*>tt Jut ions heing limited; hut 
>ilJ^■e Hie majority are \u tavour ol (sueh) limitation, it uec'^^'ssary 
(hat there slioultl he a i ule that in>t Uioie than this tixed niiuiher of 
12 valid (juestions ami tliiee valid rexduliojis at the least shall he 
.idinitted. As ohjeetioii rt^^arditij^ tliis will not pjove efVeetive, I exl>rl^ss 
m\ sti'oni* dissent from llu‘ present ]>it>iM»sal against Jiotiees of more 
limn 12 (piestioijs ami Ihive vi‘solvitions heing* allowid to Ix' sent in. 

I proiHise that »iot luoie than 12 quest ions and llirei‘ lesolulioJis shall 
he ae<*e])ted. Por, tui many oeeasions, tmmeroas (juestiuns and resolu¬ 
tions are rejoetixl. It may h(^ ohjeeted that it is in older to reduee 
work that this I'uh* is being framed; If the rule ah<.iil valid questions 
ami resohiiions Is made, work will ]»e inereasefl h> a ineinhev semling 
in repeatfxlly to<x inanv questions ami leisinlutions. Hut earetnl eon- 
-ideration will easil\ show that if the lirst 12 questions and three 
r<‘solntions aie aerei>l(‘d as vafid, no matter how tieany questions ninl 
r<‘sohitions in eveess lie Tiiay send in. there would he no need to j>ay 
any atltoition to lliem. If hy elmnee, t\wi or three are jejeeled, only 
then will it do, if two nr thre<* resolutions ami qm'slious left oxer and 
following the 12 questions and three restdulions, aie innited as xalid. 
Jn spitf* of the I'aet that there is no smh rule of limitalion in the UouneiT 
of sWaTe, Hit* Legislative* A'^seinhl^', and ol h(*r Proviiudal Lt»g*islative 
Louneils, this priiieijdt* is being applied to the eomiwnat ively advam-fnl 
Jlengai (kmmil. In these eiirimislanres, it would he a narrow ]K>liex' 
lo fleprive the niernheiN of the oj>j>ortunity of sending- in 12 valid (pies- 
tions ami three Auilid iHvsolntion.s; it is nor junior to expert ineii'iise of 
work (in < onseqm‘m-e''. Kxinnjdes may he adduced fif resolutions, after 
ae<‘eptane4* and imdiision in the agenda ]>a]M*r aftxu- halhd. being dis¬ 
allowed and expunged hy (lovernment. As regards ijuestioiis also, 
almost more sc’iioiis dith**ultie.s than this exist. N'erx many qm*stions 
are disallowed, though framed wit I* the utmost erne. Veiy often ijiies- 
tioiis are tlisallowed on Hie giound that it is m>t within the jurisdietion 
of this (jlov4*rnmetit nr de]>in-t luent or Mi'jtiher or Afinister, or some su(*h 
otln‘i ground. TMn* Assani-HeTigal Ihnivvay is nmlei the control of the 
Hengjfl (rovernment. I‘‘*)r thi^ reason answers to qxiestions Oelating* 
lo it) ale avaihihie. Hut questions relating to tin* police (of this lail- 
way) aie di.sallowvd on tin* ground thal Hiis depaitment is suhjeot lo 
tlie Assam < iovei nnu'iit. Far fi-om the niemher knowing of su(‘h things, 
it is douhtfnl il even the Secue.tarv oi the department eould at first 
r<*alize it. This can he showui h> the report of the* eorres|>t)ndem e on 
this suhjeet. The fpiestion iihout Jagalmmlhu Dus lian been disallowred 
in (\)inieil h<*eanse it relates lo a matter suhjeet to the High Fourt, hut 
the Ifigli I'ourt has written to say that it i^ a matter uiuU*r the iMUilrol 
of (iovernment. IMiert* aie many exanqdes lik(* this to adduce. Very 
tdten the fact of disallowam-e of que.-Ntions ami resolutions in (.'ouiitul 
is ('ommuiii(‘atx^<l at a tiim* when there i*’ no time left again to notify 
<|U<*stions foi- the same session. 


(’ 'riNUAL.!., 

iSV '/Tfo. if f’i fhe Govftrrnjif'ttt of Jhw/al and 
Seerffttri/ to the liengat hmfislative Vouncil^ 
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drainage scbeme ia under preparation, aud with its riipidly growintr Jn(‘onit* 
it is not improbable that the iruinicij>ality will be ablii to eany oiii lliis 
scheme within the next few years, and that in view of iho present linaiicial 
position of tlie Corporation and tlie burden which will be tiuown on them 
by the amalgamation of Manicklala, it is doubtful wliether they will tirid it 
possible to carry out auy scheme of inij>roveinent in Cossipin'c-Chilport' 
within tlie next few years. We desire to point oul that it is a far <*ry 
between the preparation of a scheme of drainage and its actual execution, 
and tlie mere fact of the Cossipoj'e-Chitpore Municipality having a drainage 
scheme under preparation aH'ords very little ground for satisfaction or 
hope. A very " rough estimate prepared by the Corporation engineers 
places the estimat(‘ for draining two-thirds of Cossij)ore-Cliitporc at 
I is, lakhs, including half the cost of a combined outfall for b(db 

.Vianiktala and Cossipore-Chitxjore. The arrangenumrs in connection with 
the water-supi)ly are estimated to cost about Its. 15 lakhs for the two 
luiinicixialiticjs; it may be taken at half this ligure tor Cossix)ore-(hiii port*. 
These two sciiemos alone will entail a cajiital outlay of half a ciore, which^ 
will ill turn will involve an annual recurring expenditure of li lakhs in 
interest and sinking fund charges. The total income of Cossii)ore-Clut pcirv 
in 1921-21:^, exclusive of the opening balance of about lis. laklis and 
certain special receipts, was Rs. 5,12,000, and even making every allowance 
for future growth of income, we are convinces! tliat the municij^alily 
will not be in a position to underlakc this ca]utal outlay. As to the 
[uisiticui of the Corporation, Avhatever difficulty there ma^^ lie is only 
ternpoiary, owing to their having on hand a large scluime for improving rlie 
water-supply; hut understand that this scheme will (aist considerably 
less than the original estimates, by reason of the Cori»oration having let 
certain contracts at very favourable rates, and the saving eifected will 
providt' the outlay retpiired for Cossipore-Cliitpore. b'lirthcr, tin* revenues 
of the Corporation are raiiidly expanding, and they have an ainx^le margin 
of borrowing power with which they can easily ffiiance the loans required 
for improving CosKipore-Chitx)ore. 

5. Another argument which is urged against amalgamation is that, with 
all tlie drawbacks in Cossixiorc-Chifcx>ure., iho Icath rate there is lower than 
is Cabmtla. In our oiiinion the comparison is altogether fallacious, as owing 
to tlie spet*ial facilities available in tJalcutta, xjeojile from all parts of Bengal 
cotiio to the city for treatment and ludp to swell liie vital statistics. A 
detailed analysis of thti vital statistics of Calcutta to refute the above argu¬ 
ment would be out of place liere, and vve would therefore only point out tliat 
in a big iiulustrial and railway centre like Calcutta there are special fa<‘t(>rs 
which affect the mortality rates and which are (|uite unconnected willi the 
general sanitary condition of the town. Further, a large ])art of the popula¬ 
tion of CossiiXire-Chitxiore consists of mill liandsaiul labourers, who generally 
leave the [dace and go to their villages ux>-country when they get si('k or 
become old and unlit for work. It wouhl therefore bo altogether wnong lo 
deduce from the lower death rate of Cossi]>ore-Chiti>ore that it is healthier 
than Calcutta, a corudnsion wdiich is ooutrary to actual facts and to alint>si 
universal testimony. 

(i. We are convinced that it would be a short-sighted policy to leave 
out Cossipore-Chili^ore which, as in the case of the Added Area year.s ago, 
is bound to be imduded, in its own interest, in Cahmtta ai no distant date*. 
The only result of its exclusion now^ will be that when it <*onies to la‘ taken 
over a considerably larger amount of expenditure wdll have to l>o incurred 
by the Corporation to undo the inischi«?f that will be done in the interval. 
The only way to avoid tliis unnecessary w^aste of money, and lo keep the 
cost of improvements within reasonable limits is to amalgamate it now with 
the Corfioralion. 

We recoiumeud therefore that Oossipore-Cliitpore .should also be included 
in Calcutta, subject, as in the case of Maniktala, to a statutory limit of 
expenditure on improvements. Tue area may be divided into thren wards 
and be allotted 5 seats 8 general and 2 Muhammadan seats) as recom¬ 
mended by the Corporation, the total number of Councillors and Aldermen 
constituting the Corporation being correspondingly increased. 

C. TlNOAUU, 

SecrfJari/ to the Oovernmeni of fltingal 
and Secreiary tv the Bengixl Legislative Council, 
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Short title and 
coinujencement. 


Act. to bf! part of 
othiT AcIh 
relating 
to the Galodtta 
G iiiveniiLy. 


Amendment of 
Reunion 4 of Aot 
VIII of iy04. 


THE UNIVERSITY OF CALCUTTA AMEND¬ 
MENT BILL. 1923. 

A 

BILL 

to amend the laiu relating to the Unireraity of 

Calcutta. 

Whereas the University of Calcutta was estal)- 
iished and incorporated by Act II of 1875 ; 

And whereas by Act VII] of 1904 certain altera¬ 
tions were made in the conslitntiou of the said 
Uni versify; 

Whereas it is expedient to amend the law 
relating to the University of Calcutta; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (.3) of 
section 80A of the Government of India Act to the 
passing of this Act; 

It is hereby enacted as follows :— 

1. (1) This Act may bo called the University of 
Calcutta Amendment Act, 1923; and 

(2) It sliall come into force on such date as the 
Government of Bengal may fix in this behalf by noti¬ 
fication in the Calcutta Gazette. 

2 . Tills Act shall be deemed to bo part of the Acts 
by which the University of Calcutta was established 
and incorporated or by which the constitution thereof 
was altered. 

3. (1) In sub-scction (1) of section 4 of tlie 
Universities Act, 1904, after the words “ the Chan¬ 
cellor the brackets, letter and words “ (5) The Rector 
(Tlie Minister of Education for the time being ex- 
officio Rector.)” shall b(3 inserted. 

(2) For clause (6^) of sub-section (/) of section 4 of 
the same Act the following shall be substituted, 
namely:— 

ie) “ the Ordinary Fellows— 

(i) elected by registered graduates, 

(it) elected by professors, lecturers and 
teachers of affiliated colleges, 

(tii) elected by Principaii of Colleges 
affiliated for conferldent of degrees, 

^ (iv) elected by I-niversity professors, lec¬ 

turers and tecchers, 

(p) elected by the governing bodies of 
colleges, 

(vi) elected by the Bengal Legislative 
Council, 

(vii) nominated by the Government of 
l^ngal, 
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THE CALCUTTA UNIVERSITY BILL, 1923. 

A 


BILL 

further to ameud Ute Calcutta Uuiversitt/ Act, 1857, 
and the Indlfin Unirersitics Act, 1901, 

Preamble. Whkrkas it is (Mit furthei* to aniond the 

CaleiittJi UiuvCMsity Act, ISoT, iintl Llio liicliiiii Univor- 
silii‘s Aot, 1901, so fur us the Caleulla UiiivuMsity is 
eojiciM'nt^O with a view to olduin a wider constilutioii 
for tlial University un<l to provide for an ini]>rove- 
m(‘nl iji the iljianeiiil udniinistratioji of that l'nivt‘r- 
sity ; 

And WITKRKAS the ])n*.vious sanction of tin- (lov- 
ernor (ieneral has i)eeii ohtaiiied ninler stiion (.?) 
of se<*tion SOA of tlie (ioV(M’iime!'.t of India Act (o the 
])assin^- of tliis A(d ; 

It is (Miaeiod as follows :— 

Short h lie. 1 . TiiisAcit iiiay lu* CM 11 od the Ualrutta Univio'.siiv 

Aeu 1923. 

AriH'c Inioiil of 2. in section S of the OaleiiKa University AtO, 
is :,7 altio* the word “ Cdiancellcr'' in tlie tw<» places 

wlnM*e it {Kuairs, the. words Ueetor who siiall \h\ t.iie 
I loiriiU' Minister in eha i-^e of Education for tlie time 
liein^’' shall lie inserted. 


A irn'iulmf'nL of 3. In S(H:tioii In of tlie Caleiitia University Act, 
AciTi'oMrt-)? lSa7, for the words such fees” tln^ words “all fees 
paid to the University and all income of the 
University subject to any trust ” shall bo substituied. 


1 ii«;e! I iM.t (jf 4. After section 15 of the Calcutta University 

luwmci.wr, i.A.. bS57, the foUowinjL? sliall be ins<n*ted, namely:— 




15A. (1) There siiall be ap]>ointed a Statutory 

, „ , , ^ Jioard of 

Accounts con¬ 
sisting.? of nine members, of whom three 
shall be nominated by the Local (Jovern- 
inent, Lhret^ shall be eltH-Led by the 
University and throe shall bo elected iiy 
tht^ Uen^^al Legislative Council. 

(2) Tho functions of the said Board sliall bi— 

(a) to appoint with the approval «d tlie 
L()<?al (ioveruiuejit a treasurer to 
the University as well as his stall. 
The said treasurer sliall be in 
charf?o of all monies beJoii.i^in^^ to 
the University and shall liavetlic 
power to draw money on btdialf of 
tho University from Hanks by 
ilPSaiis of cheques ; 

(&) to see that no money is ]>aid which 
is not providofi for in tho biidg'ot; 

(c) to compare oiici* in every three months 
tho actuals <d’ tlie receipts and dis¬ 
bursements with those respectively 


IS 7 
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STATEMENT OF OBJECTS AND REASONS. 

It appears from the Report of the Accountant-General (vide })age 173 
of Aj)i)en(tix No. 30 to th(‘ Report of the Government Grant Ooinmittoe 
appf)inted ])y the S(nuitc) tliat the tleticit of tlie Calcutta Ujiiversity 
ainoujiUHt to Rs. 3S,0()() in lOlS-iO, Iys. 1,77,000 in 1010-20 and Rs. 2,0M,()00 
in 1020-21. The Report furtlicr says at pa{ 4 :o 171: “It may he noted here 
that the credit balance of Jis. 7tl,0o4 in favour of the post-^.^'raduate teaehin^^ 
fund, is tli(' result of book adjustments whereby funds have becii transferred 
fn)m (lie foe fund to the posi-^raduate (eachin*^ fee fuml, when there was 
no balam^e available from th(‘. fee fund. Ordinarily tlie fee fund should not 
show a debit balam^i*, as transfers from that fund to other funds can only 
1)0 permitted to the extent of the surplus available. The book adjustments 
that liave been matle in the accounts have the effect of ^ivinj^ an erroneous 
impression of tinancial position of the two funds.” d’his discloses a 
suite of things regarding the administration of the University linamies 
which can very wtdl be cliaracterized as lamentable. Then again, at any 
rate for tlui last few years, tlu^ Univi-isity tin)ugh a j)ublic. body, totally 
tiisregarded the e.\tr<unely salutary praetieo <)f jireparing the annual Jlndgel. 
The said Report of the Accountanl-Gonera] says (at page ISO)— ‘‘In tln^ 
<^ase of all public bodies, such as Calcutta Corporation, Calcutta Port Trust, 
Calcutta Improvement 'rrust, it is the invariable standing practiiv to 
prepaid', a oomphUe (estimate of all classes of receipts and ex])eudilure on 
ilitfiire.nt aec()unts and get it duly sanctiomal by ])ro])er authority Ixdort* 
the year, to wliich it appertains, commenci^s. i'ho autliorities entrusted 
with the expcmJitun^ know fully well beforeluuid what grants an*, piaet^d 
at tlieir disposal, and n;gulat(*. ilieir exi)euditure a(arordingly. They also 
closely wabdi the receij)ts aJid advise their superiors to taki* i^aiiy aetiou 
if tliere is a falling off in them. The Calcutta University on the otl/er hand 
allows the I’xpemliture to goon for niuiitlis against no gratit sanetiomsl by the 
S(iiuite, and do(\s not prepare an estimate till tlie year sutlieiently advances. 
l^iStimate for Rlli)-20 was ])ass(*.d by the Senate on 2!)Mi NoveiiibiU* 11)19, 
192(1-21 on -II,h December 1920 and 1921-22 on llli March 1922. TJius tlui 
expenditure ui) to those dales was incurred without any sanciioiied grant.” 
These and various other st*rious ilefectsin tljc* aduiiiiistratioii of the linaai- 
■cial affairs of th(^ Univ(*rsily appear in the said Report of tlie Aceountant- 
lieneral. Olio of the objeei.s of this liili is to iin[)rove th(*. iinaneial adminis¬ 
tration of the Caleulta University. 

The other object of lliis Bill is to inti'oduce more of (lie elective element 
in tln^ constitution of tiu! Senate witli due and jirojier regard to acadeuii<^ 
in(<‘n'sts. 

Some of t he ol her anicndimmls. ])r()[)osed iu this Hill are more or less 
consequential. 

Provision has been made to empower the Local Governaient to frame 
rules according to which only tlie first (dections after this Act comes into 
force, have got to l>e held. 


SUItKNDRA NATH MALLICK, 
Men i her-in-charif e, 

0. Tindall, 


Set'^etnrtf in ihe %) over ament of Bengal and 
i<ecrecaiy m Bengal Ltgielalive Council, 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, 372 L.^ dated the 2nd Febrtiary^ 1923 .—The followiii*,^ Hill was inlnMliiced in the 
Hengul LegiKliitivy Council on the .laniiury^ 1923, and is h<*re|>y published (or 

general information, together with Statement of Objects ajnl IteaHons annexed thereto : — 

THE BENGAL VILLAGE SELF-GOVERNMENT 
(AMENDMENT) BILL, 1923. 

A 

BILL 

to amend the Bengal Village Self-Gorernment 
Act, 1919. 


WiiEliiOAS it is ex]>('(lieii1 to ainoiid tlio Boiigral 
Village S{df-(ji()V{M’iiiJient Act, 1911), in (lio luanuur 
lieroinafUT appear! ; 


It is lun-eby enaett^d as follows :— 

siu*ri ijii.‘ 1. This Act niay lx* called (he Iboi^al V'illa^w* 

ScIf-(jovei-iiin(‘id (A nuMidmeol > Acl, 1923. 


A •lil-ll'luitMit, of 2. 1 n snl)-S(‘ctions {.V) and ' of seclit>n (> of the 

Bi*nf^al Vi 1 Ia^t‘ ISelf-Ciovermncnt Act, 1919, hereinafier 
referred to as “ tin* sai<l Acl " for th(‘ words “ District 
Ma;.*istrato ” the woi'ds ‘M'Miairtnan of the Distrier 
Board iti consultation witli thci District Ma'^^islrate, (U’ 
some j)erson authorised hy him " shall he snhslitnled. 


A ineiKlinciit of 
tfrrinfj Ifp. 


3. In section 1(5 of tl)e .said Act,— 

(/) at tl]e end of (danse ;//i) of snh-si‘ction (/), rhe 
following shall he added, namely:— 

“ Provith^l tiiat Ix'fort* tlie President is 
renioveil fidin ollh'C In* shall he ^iveii 
an «>pportnnity to expiain t lu'(diaries 
j)r(‘ferred a.yainst. him : 

Provided also that, an appeal shall li(* lo 
tlu^ Commissioiur of tlje Division 
a^jfainst the. order of removal wit bin 
one month Ironi the date of siu'h 
ordtM*, tiu* order of the Commissioner 
shall be final. 


(2) jti sub-section (2)— 

(a) for tlm words union hoard " in the tirsr 

liu(‘. of the suh-s('(d ion, t In^ words 
Docal Board or, if thcix* is no Local 
Board, the District Board" shall lx* 
substituted, 

(b) after the words the uj(‘mhers of ” for I In* 

word “ the tin* words " a union shall 
be subfititilted, 

(a) for tlie word.s ‘‘its V^Lce-IVesidcnt ” the 
word.s “ tlic Vic.e-l*residcnt of such 
union board ’ shall lx* substituted. 
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STATEMENT OF OBJECTS AND REASONS. 


It seems desirable that the amendments in the Bengal* Village Self- 
Government Act, 191*9, proposed in the Bill should be made as soon as 
possible. 

Clauses 2 and 10 .—It is most desirable to be Ohairman, District Board, 
with the consultation of District Magistrate or a person authorised in place 
of District Magistrate in section 6 of the Act. 

This has been provided for in clause 2 of the Bill, and also the Obairman, 
District Board, will be more better than the District Magistrate about the 
power which is written in section 40 of the Act, and clause 10 of the Bill 
contains also a small amendment of section 40 of the Act providing that 
before the District Magistrate passes orders under that section he should 
consider the report of the union board. 

Clause 3 .—It is desirable that an opportunity should be given to the 
President or the Vice-President of a union board who is removed from office 
under section 16 of the Act and it is necessary to give beforehand an 
opportunity to explain the charges preferred against him and to meet any 
charges that may have been brought against President that he should 
have a right of appeal and that the Local Boanl and if the Local Board be 
dissolved in futu 1 * 6 , then District Board should have the power to remove 
a Vice-President instead of the union board. 'I'his has been jirovidod for 
in clause 3 of the Bill. 

Clause 4 .—In dealing with matters under section 21 of the Act, the 
power of union board should be increased more. An advanced provision has 
been made for the Bengal Village-Ohaukidari (Amendment) Act, 1922. 
Buch provision should be made for this more advanced Act as Chaukidari 
Act. 

Clause 6 .—It is considered that section 27 should include the removal of 
the plague of the water-hyacinth, and that this should be specifically 
mentioned in the Act. 


Clause 6'.—An amendment of section 32 has been suggested in older to 
provide for the engagement of the services of medical practitioners, by 
union board. This seems very desirable. 

Clause 7.—Provides for the removal of officers and servants by union 
boards and gives such officers and servants the right of appeal to the 
District Board. 

Clause 8 .—If there is no holding in the union but there is estate or 
portion of the lands, this can be assessed according to the income derived 
therefrom. This kind of amendment has been added in section 37 of the 
Act. This has been provided for in clause 8 of the Bill. 

Clause 9 .—Provision has been made that a person who has lands in 
two or three unions his assessment should not exceed rupees 42 for each 
union and whose lands in four oi more unions his assessment should not 
exceed rupees 32 for each union, and the insertion of the words '' who 
possesses Less than one and one-fourth acre of land ” in sub-section (2) of 
section 38 is most desirable. 


Clause 11 .—Provision has been made that one-fifth of the road cess 
collected from each union shall be made -over to the union board for works 
of sanitation, irrigation or education or improvement of public health. 

Clause 12 .—The intention of the small verbal amendment in section 58 
of the Act is to make the meaning of that section more clear. 


Clause 13 .—This clause provides an appeal against an order by the 
Commissioner under section 56 or 59. 


Calcutta; 

The 1st January, 1923, 


SHAH SYBD EMDADUL HAQ, 
ll£efnber'-in--charge. 


O. Tindall, 


Secretary to the Government of Bengal and 
Secretary to the Bengal Legislative OouneiL 
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4. Tbe Gov«nHn> .ni CouAci}, before' decfiding fca legislate or intro' 
ducing any Hill in Council on the Rubjeet of uthandi^ would be glad of the 
opinions of any persons interested therein on— 

(1) the draft Bill annexed, 

(2/ the alternative proposals or any modification thereof given in para¬ 
graph 2 of this resolution, and 
(3) the proposals detailed in paragraph 3 of this resolution. 

All opinions should reach Government by the let April 1923. 

By order of the Governor in Council, 

M. C. McALPlN, 

Secretary to the Government of Bengal. 
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(Clam* 2.) 

(d) the reut jmyable for lands of a similar 

description and with similar ad- 
vantaf^es in the vioiiiity by raiyats 
who formerly paid their rent for 
those lands under the custom of 
utbandi but whose rents have been 
converted into uniform annual 
rents whether under this section or 
by agreement or otherwise ; 

(e) the charges incurred by the landlord 

in respect of irrifm^ion under the 
custom of utbavdi and the arrange*, 
ments made on settlement of the 
uniform annual rent for continuing 
those charges; 

(/) the rules laid down in this Act for the 
guidance of the Civil Courts in en« 
hancing or reducing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

Iff) any sum agreed to by the parties to be 
paid as money rent: 

Provided that the officer shall in no case 
determine a rent which is unfair 
or inequitable. 

(9) The premium to be paid to the landlord in the 

cose of lands in which the tenant has not 
acquired occupancy rights, shall be three 
times the rent, or if the application is made 
under sub-clause (c) of sul^ection (2), three 
times the portion of the rent determined 
under sub-section (7) on account of such 
lauds : 

Provided that the determining officer may, on the 
application of the tenant, if he considers 
that it is a hardship to the tenant to pay a 
premium, commute the same by ordering 
that, in lieu of the payment of a premium, 
the uniform annual rent or portion of the 
rent, as the case may be,' on account of the 
lands in respect of which the premium was 
so payable, be increased by a sum equal to 
20 per cent, of such rent or portion of rent. 

(10) The order shall be in writing, shall state the 

grounds on which It is made, and shall, in 
the absence of any apeoial reasons to the 
contrary recorded in Writing, take effect 
from the beginuiug of the agricultural year 
next after the date on which it is made. 

(11) The officer may, on jthe application of the 

tenant, order ^lat the premium shall be paid 
by instal^hts not exceeding three in 
the first instalment shall be 
at 'beginning of the agricnltuial 
year in which thh vent nettled under sub¬ 
section (7) tAses effeot and that one of 
rian^ning be paid at the 

begi'iimii^odjM^ jOf audoeeding agricnl* 
tttrail.y«nah wMdl grmninm is paid in 

fun.'. ■ 
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rents should be taken into consideration. Farther, in view of the fact that 
rents are moniy-rents, and not the prodnce-rents contemplated by 
section.41), it is proposed in sub-section 180A(^)(/) that regard should be 
had to the rules laid down in this Act for the guidance of the civil courts in 
enhancing or reducing rents on account of the holdings of occupancy raiyats. 
Proposed sub-section 180.V (5) (g) provides that any sum agreed, to by the 
parties to be paid as money-rent should be taken into consideration. 

Section 180A (9).—It is proposed, in order to simplify the procedure, that 
the premium should be a fixed multiple of the rent. For the present three 
times the rent has been inserted in the Bill. As, however, the compulsory 
payment of a premium might prevent raiyats applying for conversion, it is 
proposed, where it would be a hardship on the tenant to pay a premium, 
that he should in lieu thereof pay an additional sum of 20 per cent, to be 
added to the rent determiintd for the land in which he has not acquired 
occupancy rights. 

Section 180A (,!/).—For similar reasons it is proposed that the premium' 
should be made payable in instalments not exceeding three. 

Section 180A (12 ).—This sub-section makes the premium payable and 
recoverable as rent. 

Section 180A (18 ).—This sub-section provides for appeals. 

Section 180A (14 ).—This prevents the proceedings under this section 
being upset in any way, except as provided by the section. 

Section 180B .—It is proposed that when an uthandi rent has been 
converted into a uniform annual rent for any lands, such lands should cease 
to bo deemed to be held under the custom of iitbandi, and the raiyat should 
hold them as an occupancy raiyat. 
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returned from a mixed elector&t^ Muliammadan interest in the 

Corporation ? Separate repreaentiiU^ 'l^'a mixed electorate is a contradic¬ 
tion in terms. It is said that repr^sentatimi by a separate electoraie is 
inconsistent with the ideal of self-governmi^nt. But it must be remembered 
that the analogy of other countries is not applmible to India on account of 
its special circumstances. India is no^ England or America. It is the only 
country in the world where there are people of different races and religious, 
having sharply divided religious, social and political interests. An Indian 
nation cannot be built in a day. We will have to proceed slowly and cau¬ 
tiously. So whatever may be the condition elsewhere, there can be j)o doubt 
that the separate electorate system must continue in the local self-govern¬ 
ing bodies for years to come. Then the idea of communal representation by 
a mixed electorate is also against the principle oi self-government, but the 
same haabeen accepted in view of tl]ke epeckd eifCAmstances of iMKlia. The 
principle of i^ecial representation by a separate electorate has been accepted 
so far as the European community is concerned. Again, the strongest point 
ill favour of a separate Muhammadan electorate is that the provincial Moslem 
League has all along urged that the Muhammadans should have communal 
representation by a sepamte electorate in all local self-governing bodies. 
That the Moslem League is the only association which really rej>resents the 
views of the Muhammadan community cannot be gainsaid, in view of the 
fact that the Congress accepts the League as the only Muhammadan associa¬ 
tion with which there should be a pact for reforms in India. 

Again, the number of scats for Muhammadan Councillors is inadequate. 
It is very difficult to understand on wliat basis the number of seals has been 
allotted to the Muhammadans. In order that the representation of the 
Muhammadans may be adequate and effective the number should be increased 
at least to 33 percent, of the elected roember.s. In this connection I may be 
permitted to mention that for the United Provinces the Legisiuture hsis sanc¬ 
tioned a similar principle. 

Clause388^sub-clause {2 )—should bealtogether omitted. The Corpomtion 
cannot have such wide powers. It affects the religion and religious rites of 
the Muhammadans and unless the Governor-General has given his consent 
such a i)rovision cannot be inserted. As regards the economic aspect of the 
question it is known to everybody that the number of cattle is not decreas¬ 
ing. It is the quality that has deteriorated. Further the provision, if passed 
into law, will defeat its object. 

C. Tindall, 

SecretaYy to the Oovernwent of Bengal and 
Secretary to tlte Bengal Legielative Council, 
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girls found 
tMls, etc. 


(PlauAe 8.) 

8tt€h house, room or place to discontinue such use 
withiu a period of seven days. 

(5) The direction of the Commissioner of Police 
that a lionso, room or place is used in any manner, 
or for any purpose, described in clause (a), (6), (c) 
or (rf) of HUb-section (/) shall be final, and the legality 
or propriety thereof shall not be questioned in any 
trial or jjudicial jiroeeeding in any Court. 

V^) Whoever, after an order has been passed against [cf. b.4»a, 
him by the Commissioner of Police under sub-sec- 
tion (2") or sLib-secLic)n (i) or by a Deputy Ooininis- 
sioiier of Police under sub-section (2) and confirmed 
under sub-section (3), uses, or allows to be used, any 
house, room or place in a manner which contravenes 
such order after the period stated therein, shall be 
punished with fine which may extend to twenty-five 
rupees for every day after the expiration of the said 
period during which the breach continues, and shall, 
on a second conviction for tlie same offence, be punish¬ 
ed with imprisonment for a term which may extend 
to three months in addition to, or in lieu of*any fine 
imposed. 

(7) Whoever, after an order under sub-section (i/), 
uses or allows to be used, any house, room or place pSuwAct.] 
in a manner which contravenes such order after the 
period stated therein, shall be punisluKi with fine 
which may extend to fifty rupees for every day after 
the expiration of the said period during which the 
broach continues, and shall, on a second conviction 
for the same offence, be punished with imprisonment 
for a term which may extend to six months in addition 
to, or iu^lieu of, any fine imposed. 

(S) Notwithstanding anything contained in any 
other law for the tiiu i being in force, the owner or 
lessor of any home, room or place, against the lessee, 
tenant or occupier of which an order has been passed 
directing tlie discontinuance of the use thereof as a 
brothel or disorderly house or for the purpose of 
carrying on the business of a Common prostitute, or as 
a conimoQ place of assignation, shall bo entitled forth¬ 
with to determine such lease, tenancy or ocoopation. 

6 . (/) Tho Commissioner of Police, or a papiity 

iTbro- Commissioner of Police, or a police otlicer not below 
the mnk of Inspector, specially authorised in writing 
in this behalf by the Commissioner or a Deputy 
Commissioner of Police, shall be empowereti to enter 
into any brothel or disoi-derly house or house of 
assignation, where he has knowledge or snspicion, or 
it is reported to him, that a girl, apparently under the 
age of sixteen years, is living in a house of ill fame 
or is carrying on, or is being made to carry on, the 
business of a common prostitute, and shall be entitled 
to remove such girl forthwith from such brothel, 
disorderly house or house of assignation. 

(j8) a girl who has been so removed shall be 
brought before a Juvenile Court constituted under 
seotiou 87 of the Bengal Children Apt, 1922 and 
if th^ Court is of opinion that she is under the 
ag 9 of fourteen yeaiw, jt shall cause an inquiry 
to be tnaile In ma&ner pirovidod in snb'Section. (J) 
of ss0tlon 97 of the ^ngal Children Act, 19^2, 
and, if jMktiaJieii that the girl should be dealt -with 
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8 » In Hub-section {4) of section 1 of tbe Calcutta ^ ^ Sn”i°TVn ° * 
Kent Act, 1920, for tlie words '*for a period of tbi-ee Aotiiioc mo.' 
years from tbe date of the commencement of the 
Act *’ tbe words and figures " until the end of March, 

1924 ” shall be substituted. 


STATEMENT OF OBJECTS AND REASONS. 

Inquiry has shown that tbe supply of houses in Calcutta is still short of 
the demand and, after careful consideration, it is considered desirable to 
extend tbe present Calcntia Kent Act, 19^, until the end of next cold 
weatlier. 

This Act is admittedly imperfect, but, on tho whole, it has served its 
purpose, and as tbe proposed extension will be for a short it is not 

considered advisable to undertake'a complete revision of tbe Act. 

Kent control can only be justified us an emergent measure, and in 
introducing the Bill the Covornmeiit desire to place on record their definite 
oxiinion that at the end of March, 1924 such control should finally cease. 


SUKBNDKA NATH BANBKJEA, 

Member iii charge. 


Calcutta; 

The 12th February, 1923. 

C. Tikuall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legielative Council. 



Pari IV] 


THE CALCUTTA GAZETTE, MARCH 21 , 1923. 


219 


TItC BBNOAI. AERIAL. ROPEWAYS 
BILL, 1923. 

A 

BILL 

to authorise, fcusiUtate and regulate the construction 

and toorking of aerial ropeways in Bengal. 

preumtiie WHEREAS it is expedient to nathori‘<e, facilitate 

and regulate the construction and working of aerial 
ropeways in Bengal; 

And whereas the previons sanction of the Governor 
Geneml has been obtained under section 8hA, 8ij|)> n uu.i e, 
section (3), of the Government of India Act, to the .X?‘"vJ’’’ 
pasHing of this Act; v,c. s7: u and 

10, (!eo. V,c. 

It is hereby enacted as follows :— 

CHAPTER I. 

Preliminary. 

Short title,loc»i | (i) Tliis Act may ho Called the Bengal Aerial 

aiviicinmt. xCopeways Act, IHS.i ; 

{2) It extends to the whole of Bengal, except the 
Hill-tracts of Chittagong ; and 

(3) It shall come into foioe at once ; 

Provided that it shall come into operation in the 
Darjeeling district only on snch date anti siihj«?ct 
to' such exceptions and modiiications as the Governor 
in Council maj', by notilication in the Calcutta 
Gazette, direct. 

« At 

iHfiHllioiM 2 . In this Act, uiiiess there is anything repugnant 

in the subject or context,— 

(/) “aerial ropewaj'” means an aerial ropeway p/. an ix 
(or any portion thereof) for the carriage 
of '.passengers, animals or goods, and 
includes all posts, ropes, carriers, stations, 
oflices, warehouses, workshops, machinery 
and other wprks used for the purposes of, or 
in connection with, and all land appurten¬ 
ant to, snch aerial i-opeway ; 

(2) “carrier” means any vehicle or receptacle 

hung or suspended from, or hauled by, a 
rope and used for the carriage of passengers, 
animals or goods or for any other pu rpose 
in counectioo with the working of iin 
aerial ropeway; 

(3) “ Oolleetor " moans the chief officer in charge 
. of the laud-revenue administration of a 

! district, and inelpdes any officer siiecially 
appointed by tb6 Local Government to 
disehar^ t|ie functions of a Collector under 
this Act ; 

(•rf) “ luspeotor' means an Insiwctor of aoriul 

. rppewaya appointed under this Act; 

“ ideal authdnty ” means a Municipal Coin- 
iiiitteo. District Board, body of Port Com- 
taissiouers or other authority legally 
to, or entrusted by the Government 
Withi'the dbntfol or management of a muni- 
^^■'Olpail or local-i fund, and also includes a 
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The Bengal Aerial Ropeumye Bill, 1923. 

{Chapter II. — Orders authorising the Construction of 

Aerial Ropetvays for Public Traffic. — Clause 7.) 

{it) a time within which* the oonstrnction bIihH 
be commenced; 

(m> a time within which the coriatruction shall bo 
completed;, 

(it') the conditions under whicli a concession, 
guarantee or financial assismnee may bo 
giTon by the Local Government or a local 
authoiity to the promoter; 

, (t>) the rights of purchase by the Local Govern¬ 
ment or by a local authority ; 

(vi) the conditions relating to the structural 
design, quality of materials, factors of safety, 
method of coniputiiig stresses, and other 
such technical details as may be considered 
necessary; 

{tfii) the conditions relating to the construction 
of tlie -ropeway over roads and other public 
ways of communication except such rail¬ 
ways and tramways as are referred to in 
clause (a) of item 5 of Part I of schedule 1 
to the Devolution Buies, and with the 
previous sanction of the Governor General 
in Council over such ndlways and tram¬ 
ways ; 

(viii) the conditions under which tlio promoter 
may sell or transfer his rights to the Tioeal 
Government or to a local authority, 
company or person ; 

{ir) the conditions under which the ropeway 
may bo taken over by the Lck'uI Oovern- 
iiient to be worked by itself or by a local 
authority or by a company or I'Oi’son other 
than the promoter; 

{x^ the motive power to l>e nsedtk^ on the 
ropeway ahd the conditions (if any) on 
which such power may be used ; 

{xi) the minimum headway to be maintained 
under different parts of the rope; 

{xii) the points under the repeat which bridges 
or guards shall be constructed and main¬ 
tained ; 

{xiit} the amount of security (if any) to be de¬ 
posited by the promoter in the event of his 
application being granted; aud 

{xiv) such other matters as the Local Government 
may deem neoessaiiy. - 

FiatiordM-. 7. (i) If, afiUHf eonsideriog i^ny objections or sug¬ 
gestions which mgy have beewmade in respect to the 
draft on or before tSe Jtpi^ified d-iCb, the Local Govern¬ 
ment are. of opiaibu will th^ application should be 
granted with mod^catioas, or subjeet or 

not to wt* cisndftlonSk they may make 

an order . 

(2) Bvery' bid/bg id^horij^ing the cons^action of an 
aerial roiWWb,y 'li»etlb|[tlt>UC Carriage of passengers, 
animals or gbttdbPdlUMmd in the 
Qagette, and ggstK;. ww l ti csmett . sheii be couclusive 
proof that the ordef IM» iMMitt madVJas.required by this 
section. 
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Th» Sm^/tiA JattM B0j^aways Bill, 1&23. 

iCh0,p60/f U.-~C»mtrmtimi eead Mainteutmce of 
Aerial BopewaffS for Public Troiffic.-—Working 
of Aerial Ropeways for Public Traffie.-^Clausea 
15-19.) 

Teinponry'an. Ig, (/) A promoter may, at any time, for the 
^aliteg or pi^ purpose of examining, repairing or altering an aerial and la/ **' 
▼anting rnddont. ropcway for publlc traffic or of preventing any 
accident, enter upon any immovable property adjoin* 
ing such ropeway, and may do all such works as may 
be necessary tor such pnrpose. 

[2) In the exercise of the powers conferred by sub¬ 
section (i), the promoter shall cause as little damage 
as possible, and compensation shall be paid by him for 
any damage so oaase<.l; and, in a case of dispute as to 
the amount of such compensation, or the person to 
whom it shall be paid, the matter shall be referred 
to the decision of tlie Collector. 

uamoTki of IS, ( 7 ) Where any tree Standing or lying near an 
«tc. aeriiil ropeway for public trainc, or where any is(3) *nd 

Btracture or *other object which has been placed or ^ 
has fallen near any such ropeway subsequently to the 
issue of an order under seiction 7 in regard to such 
ropeway, interrupts or interferes with, or is likely 
to interrupt or interfere with, the construction, main- 
tenauc;e, alteration or use of the ropeway, the Collector 
may, on the upjpiicatioii of the promoter, cause the 
tree, structure or object to be removed or otherwise 
dealt with as he thinks fit. 

(2) When disposing of an application under sub¬ 
section (iJ, the Oolleotor shall, in the case o£ any tree 
in existence before the construction ot the aerial 
ropeway, award to the person interested in the tree 
such compensation, if any, as he thinks reasonable, 
and the Collector may recover the same from the pro¬ 
moter in the same manner as an arrear of land revenue. 

EmpUmaUon.^^Tor the purposca of this Ncction, the expresHioii tree 
•haU lie deenied to inoluda auy shrub, liedi^e, juugle'growth or other 
plaiit. 

(Mm pf Col- 17. No suit ahall lie,.in respect of any matter 
f!»(2oo* bT*UpiS referred to in tbe proviso to sub-section (/) of section Jo(*), .wi a« 
opmnmmt. 14, sub-section (f) of secliou 14, section 15 or sub- 

section (2) of section 16, but every order made by a ^ 
Collector under any of those sections, and every award 
made by him under sub-section (;9) of section 16, shall 
be subject to revision by the Local G-overument. 

■ Working of Aerial Ropeways for Public Traffic. 

Ftomotar m.y 18. The promoter of au aerial ropeway lor public \cf. Ben. 
cmiM. traffic shall, lor the purposes of working an aerial fg'gg. JIV] 

ro^way, and sul^^ot to such maximum and 
minimum rates as may. be prescribed, bave power 
from time to fime to the rates for the carriage of 
passengers, animals |>j|r goods on the aerial ropeway. 

Ip. No promoter 4»haU, for tlie purposes of work- .t^AetK 
Kb aeadial for public traffli*, pa^ke ?,).]■ ' 

-give uby .uudiEto or' unreasonable preference or 

of, any particular person or 
of' traffic in any respect 
■■person ot any 
' ' undue or. 

^ reject . > 


Duty of pcottio-* 
Uf'to work mBaI 
ropewtiy oltbout 
portii^y. 
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!rA« Bengal Aerial RopHwaya Bill, 1923. 

(Okaptet IT.—Purchase of Aerial Ropeways for 
Public Traffic.—CUxuse 2S.) 

dae regard being hud to the nature and condition for 
the time being of auch lauds, buildings,, works, 
materials, plant and apparatus, and to the state of 
repair thereof, and to the oircumstauoe that they are 
in such u position as to bo ready for immediate 
working, and to the suitability of the same for the 
purijoses of the undertaking : 

Provided also that there shall be added to such 
value, as aforesaid, such percentage, if any, not 
exceeding twenty per cent, of that value, as may be 
specified in the order passed under section 7, on 
account of compulsory purchase. 

(2) Where a purchase has been effected under 
sub-section (/)— 

(a) tlie undertaking shall vest in the purchasers 
free from any debts, mortgages or similar 
obligations of the promoter or attaching 
to the undertaking : 

Provided that any such debts, mort¬ 
gages or similar obligations shall 
attach to the purchase-money in 
substitution for the undertaking; 
and 

{b) save as aforesaid, the order iiublished under 
section 7 shall remain in full force, and 
the purchaser shall be deemed to be the 
promoter ; 

Provided that where the Local Govern¬ 
ment elects to purchase, the order 
under section 7 shall, after purchase, 
in so far as the Local Qoveinment is 
concerned, cease to have any further 
operation. 


(3) Not less than two yeats' notice in writing of 
any election to purchase under this section shall be 
served upon the promoter by the Local Government 
or the local authority, as the case may be. 

(4) Notwithstanding anything hereinbefore con¬ 
tained, a loo^l authority may, with the previous sanc¬ 
tion of the'Locul Government, waive its option to 
purchase, and enter into an agreement with the 
promoter for the working by him of the undertaking 
until the expiration of the nbxt subsequent period 
referred to in sub-section (I) Upon such terms and 
conditions as may bn stated in the agiBement. 


to 'fctfr' 
moter tofteU Wmi^ 
option to plus 
ciinro Dot ezrr- 
cuied nnd order 
revoked by oou- 
•ent. 


Where, on the ekpimtion of any ef the periods 
referred toineeetiottHiliiheitbei the Local Government 
noru loOslattthoirtt/ purehases the undertaking, and 
the order Mbthdreo Itnwr eection 7 Is, oti the Bpplica- 
tion or ‘vnfb tkd of thb promoter, revoked, 

the premotel* ii]ndl%iV<i»the odtiea of dispoidng of all 
lands, bnildlnffkt vrmddh mutoiiBhi, plant and apparatus 
belonging . to the fUiideirlAklng in snoh manner 
as he may thll|k 


•.« J 


Act 

1010 / 
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TJu Bntgcd A»Hal Itop^waps Bill, 1923. 

ifihapter HI.—Pritmle Aerial Ropeways for certain 
purposes.—Clause .JO. —Chapter If. — Offences, 

Penalties and Arrest.—Clauses 30, 31. 

Temporary 30» If land ia to be uooapied temitorarily in 

ooeupation^^^ of accordance with the provisloqa of section.28 on behalf 
privoto wrioi of the promoter of an aerial ropeway for private 
K>i«*»y- traffic, and if the Local Government on the application 

of the promoter so direct, then the provisions of 
Part VI of the Liind Acquisition Act, 1894, shall apply *^ 
to such occupation, subject to the provisions that, 
notwithstandinf; anything contained in section 35 of 
the Land Acquisition Act, 1894, the occupation and 
use by the promoter of the land occupied shall 
continue for such period, not exceeding ten years, 
as the Local Government may fix, and that the com¬ 
pensation lo the owner of such land shall be fixed 
with due regard to any additional loss or incon- 
venience^cansed to him by reason of such period of 
occupation. 


CHAPTER IV. 


Offences, Penalties and Arrest. 

Vkiinn of pro- 81. If a promoter of an aerial ropeway for public 
ith Aei. tramc— „a 

111 of 1888, 

(a) constructs or maintains an aerial ropeway 
otherwise than in accordance with the 
terms of an order made under section 7, or 


(6) opens an aerial ropeway or permits it to be 
opened in contravention of any of the 
provisions of sec)iion 10, or 

(c) fails to comply with the provisions of section 

13, or 

(d) fails to pay within a reasonable time any 

coiiipensatioa awarded by the Collector or 
by the Local Government under sections 

14, 15,16 or 17, or ♦ 

(c) contravenes any of the provisions of section 
19, or 


(f) fails to send notice of any accident as required 

by section 20, or 

(g) fails to close an aerial ropeway in accordance 

with an order passed under sub-section (/) 
of section 21, or re-opens any aerial ropeway 
in contravention of sub-section {2) of that 
section, or 


(h) continues to exercise the powers of a promoter, 
in respeot of any aerial ropeway, in con¬ 
travention of the provisions of section 22 
ox.eection Stvor 


^ (0 fails with the 

• ,■,;' • r-'i- IS, Or . 

' ;■ '»ny ■ -of 








provisions of section 27 
the provisions of 

'i 

ona of any mie made 
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The Bengal AarUtl Ropeways Bill, 1923. 

’ (Chapter V. — Sapplemertiehry ProvMoiM.— 

Clause 41.) 

(3) The Local Qovel'ament, on the application of 
the promoter or otherwise, may declare that the pro* 
viaioDH of section 28 and of 8ub*sectiou,(i) of this 
section shall apply to any private aerial ropeway or 
class of private aerial ropeways for private traffic. 

Power ot tooai Local Government may, after 

uavemmmit to previous pobUcatiou, nvike rules to catry out the 
■nftke raiM. pnrposes of this Act. 

(2) in particular, and witUont pK'judice to the 

generality of the foregoing power, such rules may 
prescribe— • 

(a) the powers of an Inspector appointed under 
section 11; 

(&) the duties of the promoter’s servants, police- 
officers, and Magistrates on the occurrence 
of an accident; 

(c) the maximum and minimum rates which a 

promoter may fix under section 18 ; 

(d) the standaid dimensions and ospecifications 

with which the aerial ropeway is to con¬ 
form ; 

(e) the manner of previous publication of by-laws 
^ paade under section 27 ; 

(f) the intervals at which a promoter shall submit 
returns under section 36, and the forms In 
which such returns shall be submitted ; 

(i)) the preparation, submission and auditing of 
the accounts of the promoter; 

(h) the method of arbitration for the settlement 
of disputes; 

(t) the manner in which notices under this Act 
shall bo served; 

(;) the manner jn which, and the conditions 
under which, the through booking of goods 
may be permitted between an aerial ro})e- 
way aud a railway, tramway or another 
aerial ropeway; and 

(A;) the safe and efficient working of aerial rope¬ 
ways. 

(3) All rules made under this section shall be 
published in the Calcutta Gaeette. 


STATEMENT OP OMEOT8 AND REASONS. 


The object ot this Bill is to ehipnwer the Government of Bengal to 
authorise surveys and the carrying of aortal ropeways over private property; 
to provide for compeusatloh to the oWbers ot such property; and to ensure 
the safe and efficient working df the ropevkays when constructed. 


Oalcctta i 

The 6th January, 198$. 


aAlVI0 'nA WA» AU OHAUJOHOBI. 

Merrdter^n-charge. 

' ’ 0. TfkDAlA, 

i* > \ < '») I K 

i i Sw w i M i l T 0 the 9«m)rnmedefBepff$d and 

Ne SwiRtf A CatmeU. 
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•OVaUNMKMT OP OBMOAU. 


LMISLATIVB MPAItTMBMT. 

. J/lf. 767L., daUd th» Idth March, MSS .—^The following Bill was introdnoed in the 
Bengal L^alative Oonnoil on the 14th March, 1923, and is hereby published for general 
i nformation, together with Statement of Objects and Seasons annexed thereto:— 


THE CALCUTTA IMPROVEMENT 
(AMENDMENT) BILL, 1923. 

A 

BILL 

further to amend the Calcutta Improvement AcU Ban Act v 

1911 

Whebeas it is expedient further to amend the 
Calcutta Improvement Act, 1911, in the manner here¬ 
inafter appearin^s^; 


Short titla. 


And wheteasthe previous sanction of the Governor- 
General has been obtained, under section 80A, sub¬ 
section (J), of the Government of India Act, to the 
passing of this Act: 

It is hereby enacted as follows.;— 


ft a 6, GNio, 
T,«. «l j 
0*7, Geo 
W; 

0* 10, Geo. 
T,e.l0i. 


1« This Act may be called the Calcutta Improve¬ 
ment (Amendment) Act, 1923. 


Amendment of 2. Id the long title uud in the first paragraph 
*t2 of the preamble to the Calcutta Improvemont Act, 
Act V of 1911 (hereinafter called the said Act) after the word 
** Calcutta *' the words “ and the development of the 
suburbs and environs of Calcutta'' shall be inserted. 


JkntMAl. 


3. The following portions of the said Act -are 
hereby repealed, namely;— 


“ (a) clause (/) of section 2; 


(6) in* the heading to Chapter III, the words 
* and Re-housing Schemes ’; 

(c) sections 89, 40, 42, 51, 52, 66, 68 (and the sab- 
heading over it>, 120, 121, 124, 127 and 
128; 


(dl> in eeotion 07t the words and fignres ‘or 

jgeeticiini’iSdVand 

Section 171A, the words ‘and, 
of a hut, to twenty vapees', 
«4e (»») ot section,, the 

'' in, the case of a hut, to five 
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(A) the alteratiou or extension of any water* 

' mains within the mid area, or the extension 
of any system of Water-mains in neighbour¬ 
ing ureas; 

(t) the provision of such lamps, lamp-posts and 
other apparatus for lighting' as may be 
required by the Corporation and as would 
have been supplied by them ..if they had 
constructed the said streets ; 

(J) the provision of such sanitary conveniences 
as are ordinarily provided in a muni¬ 
cipality ; 

(/c) the raising, lowering, or levelling of any land 
in the area comprised in the scheme ; 

(/) the formation or retention of open spaces for 
tlie purposes of recreation, ventilation or 
ornament ; 

im) the reservation of sites for schools, hospitals 
asylums, inarkets and other charitable or 
public institutions; and 

(n) any other matters, consistent with this Act, 
which the Board may think fit.” 


11. In clause (a) of sub-section (2) of section 45 of 
the said Act for the words a general improvement 
scheme or a street scheme, as the case may be ” the 
words “an improvement scheme” shall be sub¬ 
stituted. 


i ^ ndment oi |2. In section 47 of the said Act— 

(/) to sub-section (7) the following shall be added, 
namely:— • 

“ Provided that if at any time before the 
sanction of the Local Government is 
accorded under section 48, the Board 
propose to inquire any land not 
included within the notice prepared 
unde^ section 43, sub-section (i), they 
shall first sel've in respect of the said 
land the notices prescribed by section 
45”; 


{2) for the words “complete plans” in clause (a) 
of sub-section (2) the words “ preliminary 
plans ” shall be substituted; and 

(3) to sulvsection (S) the- words “and sliall 
forwaid a copy of the said application to 
the Coiporatlou ” shaU be. added. 


Dew teotlon 49A« |8> Aftef .seotioii llll^of the said Act the following 

shaU be.intoerj^Bi^ 

to exeoute any part 
... t’’ . an improve- 
^ Atoht ■ ' scheme 




. V' •'y.', 
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Assessors of the Tribunal, the Local 
Government shall constitute a panel of 
qualified persons, of whom one-half 
shall be nominated by the Corporation^ 
and may from tiine to time, subject to 
such nomination, alter or add to tiie 
membership of such panel. 

(7) When any person ceases for any reason 
to be a member of the Tribunal, or 
when any member is temporarily 
absent in consequence of illness or any 
other unavoidable cause, or when any 
member has an interest in any property 
in respect of which the Tribunal is to 
make an award, the Local Government 
shall forthwith appoint a person, who 
is on the panel constituted under sub¬ 
section (6)^ to be a member in his place, 
either for the remainder of iiis term of 
^ office, or for the period of liis temporary 
absence or for tbe hearing of the case 
in resj)ect of property in which he is 
interested, as the case may be ; 

Pi'ovided that one of the persons 
nominated to ilie i>anel by the Corpora¬ 
tion shall always be aiq)ointed in place 
of an assessor appointed by them under 
sub-section (3). 

(3) Notwithstanding anything contained in 
sub-section (f;, any person appointed, 
temporarily, under sub-section (7) in 
place of a member of the Tribunal, shall 
continue to hold office for the purposes 
of any case which he has begun to hear, 
until the award in such case has been 
determined. 

{9) The names of all persons enrolled on a 
panel constituted under sub-section (^), 
and all appointments made under this 
section, shall be published by notifica¬ 
tion.” 


New flection eub- 
ekituted for Motion 
75. 


20> For Bection 75 of the said Act tbe following 
shaJl be snbstitnted, namely 


“ 75. 

Payments by 
Tribunal. 


(i) The President of the Tribnnal shall, on 
Bow4 on ftcoottnt of Or before the fifteenth day 
of January in each year, 
8\}bmit to the Local Government an eBti> 
mate of the expenditure to be incurred 
during the ensiiing year on account of 
the reiuttoeration, prescribed under section 
73 ihr.iuuiabej^ of tbe Tribunal, tbe salaries, 
^eave uf^uwauces and acting allowances 
prescribe'Under section 74 for officers and 
Tribunal, and the rent of 
bid other necessary charges 
ihb^hunah 

^ Uient shall forward a copy 
it© to the Board, uud after 
iinjch representations as the 
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AmendineDt 
Bcctiou 81. 


AznoDdmc'it 
section 82. 


AmescimsHl 
Ecotiop 83. 


84< For sul)-section (2) of section 81 of tbe said 
Act })he following slmll be BabsUtutedr namely: — 

“(2) Whenever the Board decide to lease or sell 
any land acquired by them under this Act 
from any person, they— 

(a) shall give notice by advertisement in 
local newspapers; and 

(&) shall offer a prior right to take on lease 
or purchase such land to any person 
or Ills heirs, executors or administra¬ 
tors. who formerly had any interest 
in such land and who, in the opinion 
of the Board, has a superior claim to 
such land, or if it appears to the 
Board that no person has such a 
superior claim, the Board shall put 
up to auction the right to take on 
lease or purchase such land among 
all persons who,, previous to its 
acquisition, had interests in any 
portion of such land greater than a 
lease for years having seven years to 
run: 


Provided that the i)rior right referred to in 
this clause need not be offered or put up to 
auction, if the Board consider that to do so 
would Ira detrimental to the carrying out of 
the purposes of this Act: 

Provided also that before putting up to 
auction the right to tsike a lease or purchase 
such land, the Boat'd may fix a minimum 
reserve price, below which the said right 
shall not be sold.” 

of 26. For sub-section (1) of sectioA 82 of the said 
Act the following shall be substituted, namely :— 


(7) The duty imposed on instruments relating 
to immovable property and liable to duty 
under the following articles of Schedule 1 
to the Indian Stamp Act, 1899, as amended iio/ibw 
by the Bengal Stamp (Amendment) Act, .,Bon. Act 
1922, namelyluofim. 

‘Articles 23. 31, 32 (a). 32 (&) (i), 33, 35 
[in respect of a fine or premium or 
money advanced for a lease], 40 (a) and 
hSA. 

shall, in the case of instruments affecting 
immovable property situated in the 
Oalcntta MhnicipaTity and Executed on 
or after the commenoement^bf this Act, 
be increased by two per cent, on the 
yaln^ of property so situated, or (in 
Afee mt^rfgafefi with possession) 

by the lustra- 
iih the instrument.* ” 
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(c) meeting all costs of fiatnitig aud execut¬ 

ing improvement schemes and re-hons- 
ing schemes 

(d) meeting the cost of acquiring land for 

carrying out any of the purposes of 
this Act; ' 

(e) meeting the cost of constructing buildings 

required for carrying out any of the 
purposes of this Act: 

(/) making payments in pursuance of section 
149, otherwise than for intei-est or for 
expenses of maintenance or working; 
aud 

(flf) the payment of any other expenses incur¬ 
red by the Board in carrying out the 
purposes of tliis Act.” 


•ub*iuat«d ®®’ PnJ* section 125 of the said Act the following 

seettoD isi. Shall be substituted, namely ;— 

“ 125. Subject to the maintenance of a closing 
, balance of one 

Inve.lment of .urpin. moneys. rupCeS, 

and unless the Local Government otherwise 
direct, tlfc Board may inve.st any surplus 
moneys, not required for the purpo.ses of 
tikis Act, in the manner prescribed in section 
101, towards tlie service of anj' loans 
outstanding after the expiry of sixty years 
' from the commencement of this Act.” 


Amendment of 36. In section 126 of the said Act the word, figure 

section 126 . brackets “sub-section (2) ” shall be omitted, and 

for the words "that sub-section” the words “that 
section ” shall be substituted. 

New section 37, For section 129 the following .shall be 

Mctioo" 29 . substituted, namely:— 

“ 129. The Board shall submit to the Locai 
submiMion of aecount* to Local Government^— 

Givernmcnt. 

(a) at the end of each half of every financial 
year, an abstract of the accounts of 
their receipts and ex^kenditure, and 

(&) afteir the completion of every improvement 
scheme, an account of all receipts and 
expenditure on account of such scheme, 
so as to show its net and gross cost.” 


3®' ^0*^ clause (4) of section 137 of the said Act 
the following shall hR substituted, namely;— 

..n “(4f) for preacrihlng ttie form of the abstracts of 
aocouhts referrsd to in clause (a) of section 
129 and seutiou 136 and 6f the accounts 
referred to in clause (6) of section 129.” 
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CillcuUa Municipal Bill, 1921, which is likely to come into force before 
the present'Bill. There has been some dilFerenoe of opinion between the 
Corporation and the Board as to the exact liabilities or obligations, which 
section 6.5 of tbe Act imposes upon the Board. The section has been re- 
drafte<l so as to provide for the Board snpplying such lighting and water* 
supply' adjuncts or apparatus, as tlie Corporation would themselves ordi* 
narily provide iu a street which they had constructed. Provision has also 
been made for a section of a street being made over to the Oorponition under 
section 65 before the whole thoroughfare included within the scheme has 
been completed. 

5. The words “authorized to acquire” in section 68 when read with 
section 69 arc somewhat ambiguous. The two sections have been combined 
in one section, to show that the Board may acquire by agreement any land 
which they may compulsorily acquire. 

6 . It frequently happens that one of the assessors of the Tribunal is 
temporarily absent on account of illness or other unavoidable causes; it 
may, again, sometimes be undesirable that an .assessor who is interested iu 
any property in respect of which an order has to be made, should sit on the 
Tribunal when it is hearing the case. It is suggested that a small panel of 
quaiiiled persons should be appointed—half of them to be nominated by 
the Cor])oration—from whom the Local ttovernment might, witliout any 
loss of time, appoint a person to act in place of any assessor, who for one of 
the reasons already stated may be unable to sit on the bench. It is provided 
that only a member of the panel who has been nominated by the Corpo¬ 
ration, should be upimiuted in place of the assessor ap])ointod by that body. 

7. At present the office rent, contingent expenses, etc., of the President 
of the Tribunal are paid by the Board and are audited us part of the expen¬ 
diture of the Boartl. It iu suggested that this procedure has the appearance 
of depriving the President of bis proper independence, and it is therefore, 
pwqxtsed tViat tlie Prosidetil of the Tribunal should each year submit to the 
Local Government an estimate of his expenditure, which the Local Gov¬ 
ernment may sanction with such modiHcations as tliey think necessary, after 
considering any representation which the Board may make. Tbe Board 
would then be required to make payments from time to time lo the Presi¬ 
dent of tlie Tribunal, fur disbursement iu accordance with the sanctioned 
estimates. 

8 . Some chungo.s are made in section 78. At present the fees or 
commutation payments are payable at dates wbicli vary according to tbe 
accident of tbe order in which'the Collector takes up the cases; the result 
is that those owners whose cases are taken uj) first, are required to make 
their payments at an earlier date than the more fortunate persons, whose 
cases are decided later. Under the present Bill, the fee will bo payable or 
the agreement will have to be executeil,- by a date to be fixed for each 
scheme b 3 ' the Local Government, such date to be not loss than 4 years 
from the publication of the notification under section 6 of theLand Acquisition 
Act. Owners will thus be in a better po6itio.n to judge whether it is worth 
their while to pay tbe exemption fee ; it will also be easy on or before 
the date fixed as above to ascertain tbe exact area of the land acquired and 
the land abandoned, which at present it is often impossible to do, as exemp¬ 
tion fees are fixed before the line of road has been laid down on tlie ground. 
The new section 78 also leaves it open to the Boanl to arrange with the 
owner for the payment of the exemption fee by equated annual payments 
or otherwise ; such elasticity will certainly be popular with laud-ownors. 

9. The meaning of section 81 is admittedly uncertaiu. The Committee 
recommend that the Act should bo amended so as to provide that whenever 
the Board decide to sell or lease any land they shall, unless they consider 
that to do so would be detrimental to the carrying out of the purposes of 
the Act, offer a prior right *o‘^take on lease or purchase such land to any 
person, who formerly had any interest in such laud and who. In the 
opinion of tbe Board, has a preponderating claim to such land, or if it 
appears to the Board that ho person has such preponderating claim, shall 
put to auction the right to take on lease or purchase such ‘land among all 
persons who, previous to its acquisition, had interests in any portion of 
sncli land greater than a lease for years having seven years to run. 
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Clause lO.—Ttie wording of clause (a) of section 41 has been altered with 
a view to avoid any difficulties as to tbe acquisition of surplus lands. Tn 
clause (d) the words “other than sale or hire” have been omitted, as they 
uunecesst^rily limit the oiterations of the Trust. The clause will now 
cover re-housing, and it has been amplified in this resi)ect. The expression 
“l>oorer classes” has been used instead of “poorer and working cla8.se.s” as 
in sedtion 52, which is to be repealed, so as to enable the Trust to provide for 
the pooi’er bhadralok. Clauses ((/), (/i), (i)» and (y) amplify the latter ijortion 
of the existing clause (/). Clause (Jt) corresponds to clause (&) in the exist¬ 
ing section 42, which it is proposed to repeal. Clause (0 amplifies danse (b) 
of section 42. As regards the proposed new clause tm) in section .S6 it is 
considered desirable that power Imj taken to reserve sites for charitable or 
public institutions, and it is thought that any abuse of this power, such as 
the allocation of a site grafts to a quasi-public institution, can be avoided, 
since the Trust will have power to refuse pre-emption under section 81 (2) (h) 
In cases where sites are required for public purposes. The new clause (n) in 
section in regard to any other mutters, is nece.ssary. 

Clause 11. —This clause contains a necessary consequential amendment 
in clause (o) of sub-section (2) of section 45. 

Clause 12, —The now proviso to sub-section (f) of section 47, reqnire.s tlie 
Board to give sixty days’ notice to the (larties affected, in ca.ses where modi- 
fic4itions in at scheme involve the acquisition of proiwrties which were nol. to 
be acquired under the original scheme. As regards the propaaserl aimendineiit 
in clause (a) of sub-section (2) of section 47, it is considered de.siratbie tinit 
only preliminary plans should go to Government, and that engineering 
details should be relegatetl to the detailed plans prepared after Government 
sanction is obtained, and be settled between the two bodies directly 
concerned. 'I'he amendment in sub-section (3) of section 47 is self- 
explanatory. 

Clause 13, —The new section 49A provides for the preparation by the 
Board, of detailed plans and estimates to be submitted to tlio Corporation, 
but not to tbe Local Government. The provisions of the existing section 50 
will prevent any extensive changes in a scheme sanctioned by Government. 

Clause 14. —The alterations in the proviso to section .53 are intended 
to give more elasticity as to tbe width of streets required. It is not possible 
to provide 40 feet roads, nor are they necessary, e.g., in areas laid out with 
small three cottah sites of which one-third remains an open space. For 
areas so laid out a 20 feet road is probably quite adequate, provided that 
sufficient 40 feet thoroughfares are provided. The existing proviso (it) has 
been of no real practical utility, since mehfars’ passages are not needed 
where there is a sewerage system. In any case the proposed in’oviso would 
meet any rare case which might occur. 

Clause 15. —Legal difficulties have arisen as to the interpretation of the 
words “ is required for executing any improvement scheme ’’ in sub¬ 
section (2) of section 54. The words “for the purposes of .such scheme ” 
have therefore been used instead, which will cover acquisition for recoup¬ 
ment. It is considered that all land within the scheme area should be made 
to contribute to its cost, and that the Corporation should not receive 
preferential treatment in this respect over private owners. As regards the 
amended sub-section (2) of section 54 it seems desirable to provide for 
Government deciding any dispute, as to what is required for the purpose.^) 
of a scheme. It is proposed to omit the word “actual” liefore the won! 
“ loss” in sub-section'(7) of section 54 because it is considered that except 
in the case of municipal streets and squares required for cxeenting any 
improvemeiit scheme, the Corporation should receive the actual market 
price of the property it surrenders, but the word “actual ” has a tendency 
to limit ox restrict the word “ loss ”, and is unnecessary. 

OZanss ifi.—It has been provided that the provisions of sub-section (8) 
of section 63, are not to apply to a hut. 

Clauses 17, 18, 19, m, 91 and W.—The alterations proposed in sections 
65, 69, 72, 75, 76 and 81 are indicated in paragraphs 4, o, 6, 7,8 and 9, 
KBpeotively, of the Statement of Objects and JReasons. 
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Preamblr-. 


Short title. 


New i»eclioni 
24B and 240. 


THE CALCUTTA PORT (AMENDMENT) 
BILL, 1923 ; 

(a« amended by the Select Committee). 


[ Motb.—A ll alteratioua made by iho Select Committee have, so far as 
possible, been underlined.] 


A 


BILL 


further to amend the Calcutta Port Act, 1890. 

Whebeah it is expedient further to amend the 
Calcutta Port Act, 18^, in the manner hereinafter 
appearing; 

And whereas the previous sanction of the Govern¬ 
or General has been obtained under section ?0A, 
sub-section (5), of the Government of India Act, 
to the passing of this Act ; 

It is hereby enacted as follows i— 


1. This Act may be called the Oulcntta Port 
(Amendment) Act, 1923. 


2. After section 24A of the Calcutta Port Act, 
1891) (hereinafter called the said Act), the following 
shall be inserted, namely :— 

“24B. (/) The Oommissioners in meeting may, 

Establwhinent of reserve fond. from time ^ tO 

time, set aside 
such sums out of their revenue surplus, as 
they think fit, as a reserve fund or funds 
for the purpose of providing against any 
temporary decrease of revenue or increase 
of exiienditui'e from transient causes or for 
purposes of replacement, or for meeting ex¬ 
penditure arising from loss or damage from 
* fire, ship-wreck or other accident or for any 
other emergency arising in the ordinary 
conduct of their work under this Act; 


Provided that the sums set aside as a 
reserve fund or funds shall not exceed such 
amount, annual or in the aggregat<e, as shall 
from time to time be prescribed by the 
Local Government. 


(2) 8nch reserve fund or funds may be invested 
only in the promissory notes and other 
securities of the Government of India, or 
in the debentures Issued by the Commis¬ 
sioners under tliis Act.” 


Foemt to TMerve debenture!) or 
•ecfiiritlw for CommiMlonere. 


‘240. (1) For the purposes of any investment 

which the Comis- 
sioners are 

authorised to 
maltohy this Act, it shall be lawful for the 
^mmimiotiers in meeting to reserve and 
fiet Apart any debentures or securities to be 
issil^d: on account of apy loan to 

jjrfaieh tirt approval of the Local Government 


Ben. Act ill 
of 1990. 


j) A d, Oeo. 
V, c 61 ; 6 h 
7, Geu. V, c 
37; 9 A 10, 
Gec». V, c. lol. 



264 


THE CALCUTTA OAZBTTE, APRIL 18, 1923. 


[PaBT ir 


New section 
subetitiil-cd for 
fieonoti 7». 


Amendment of 
tecticni 74. 


{Clauses 7, 8.) 

(b) any Slim or sums on any object not 
included in dr eBtImated for in the 
estiraate, if and wlien aucli Bums 
can be met from ascertained savings 
on the estimate aa a whole: 

Prt*vi ded that in pursuance of 
tlie provisions of this clause— 

ji) not more than fifty thousand 
rupees shall be expended on 
any one object, and 

(it) without the sanction of the 
Local Government, not more 
Uutn one lakh amt fifty 
tlionsand rupees Hhali be 
expeiidocl in any one year. 

The Commissioners shall submit annually to the 
Local Govermnont a statement of ail such expendi- 
ture. 


7. For section 73 of the said Act, the following 
shall i)e subsLituled, namely :— 

“ 73. Subject to the provisions of section 72A, 

no sum exceed- 

A.lher«no.t,oe«tim.te. tWonty 

thousand rupees shall, except in cases of 
pressing emergency, be expended by, or on 
behalf of, the Coniinissiuners unless such 
sum is included in an estimate at the time 
in force which has been Anally approved 
by the Local Government.” 


8 . In section 74 of the said Act, for the words 
“ five thousand rupees*’ the words “ twenty thousand 
rupees ” shall be substituted. 


C. Ti»dall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legialative Oouncit. 
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3. The Bill was published in English in the Calcutta Gasctfe of the 
L’lst March, 1923. 

4. We do not consider that the Bill has been so altered as to require 
je-publication. 

5. Wo recomincnd that the Bill, as amended by us, bo imssed. 


SAIYTD NAWAB AlA, 

Mvmhvr tii charge, 

(1. G. DEY. 

T EMEBSGN. 

A. CilAUDHEKI. 

RYED NASIM ALT. 

TT, E. SICINNER. 

T. Cli’AWFOBD. 

W, L. GAIfEy.' 


Note.— Si;;tit.il Knl»jVct to any wfiii.li flic 3I« mjIhm- hihy lator (it cido to lniiig forward. 
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CHAPTER V. 

Supplementary Pbovisionb. 

36. Heturns. 

37. Protection of roads, railways, tramways and 

waterways. 

38. Acquisition of land by a promoter. 

39. Limitation of claims for damage to animals 

or goods. 

40. Application of Act to certain private aerial 

ropeways. 

40A. Power of Local Covernment to constitute 
an Advisory iloard for aerial ropeways. 

41. Power of Local Government to make rules. 
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Preliminary 

inTeitigationi). 


Order authoris¬ 
ing construction 
and contents of 
such order. 


The Bengal Aerial Ropeways Bill, 1923. 

{Chapter II.—Brochure and Preliminary Investiga¬ 
tions .— Orders authorising the Construction 
of Aerial Ropeways for Public Traffic .— 
Clauses 6,6.) 

( 0 ) a statement of the maximum and minimum 
rates which it is proposed to charge ; 

(f) such maps, plans, sections and drawings in 
connection therewith as the Local Govern¬ 
ment may require in order to form an idea 
of the proposal. 

6 . Subject to the provisions of this Act, and of 
section 4 of the Land Acquisition Act, 1894, the Local i 
Government may, at their discretion, accord sanction 
to the intending promoter to make such surveys as 
may be necessary, and require him to submit such 
detailed estimates, plans, sections and specifications 
and sncii further information as they may deem 
necessary for the full consideration of the proposal. 

The intending promoter shall not be entitled to 
claim any compensation from Government for any 
expense incurred under this section in the event of 
his application being ultimately refused. 


Orders authorising the Constructiou of Aerial 
Ropeways for Public Traffic.' 

6 . (/) The Local Government may, on ax)plication 
made by any intending promoter, and after due 
consideration of the details sup}ilied in accoidance 
with section 5, i)oblish in the Calcutta Gazette a 
draft of the i)roposed order autliorising tlie construc¬ 
tion by or on behalf of, such promoter, subject to such 
restrictions and conditions as the Ijocal Government 
may think proper, of an aerial ropeway within any 
specified area or along any specified route— 

(а) for the public carriage of passengers; 

( б ) for the public carriage of passengers, animals 

and goods; or 

(c) for the public carriage of animals and goods. 

(2) A notice shall be published with the draft 
order stating that any objection or suggestion which 
any person may desire to make with respect to the 
proposed order , if submitted to the Local Govern¬ 
ment within such period, not being less than two 
months from tiie date of sucii publication as may be 
speciHed in the notice, wilt be received and considered. 

(3) The Local Government shall also cause public [Cf. Act 
notice of the intention to make the order to be given ^. 9 .]“* 

at convenient places within the said area or along the 
said route, and shall, so far as may be conveniently 
possible, cause a like notice to be served on every 
owner or occupier oftlaud over which such route lies, 
and shall considelr any objection or suggestion, with 
respect to the ptttposed order, which may be received 
from any person within the date specified in such 
notice and decide thereon. 

■ (>4) The draft pf the proposed order may specify— 

(<) a time Within which the capital required for [cr-Actzi 
t'Jm oonstraction of the aerial ropeway shall 
berkised; 
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The Bengal Aerial Ropeways Bill, ISM. 


{Chapter II.—Impection of Aerial Ropeways for 
Public Traffic.—Construction and Maintenance 
of Aerial Ropeways for Public Traffic .— 
Clauses 

of (•^) The Local Government may appoint such 

inapeotor. pcrsons BS they deem fit to be Inspectors of aerial 
ropeways for the public carriage of passengers, 
animals or goods, and may fix the fees to be charged 
to promoters for the performance by Inspectors of 
tEeir duties under this Act. 

{2) It shall be the duty of any such Inspector from 
time to time to inspect such ropeways, and to deter¬ 
mine whether they are maintained in a fit condition 
and worked with due regard to the convenience and 
safety of the persona using them and of the geneml 
public, and consistently with the provisions of this 
Act. 

inf'eoton Inspcctor sliall, for the purpose of any of 

i»peo on. duties which he is authorised or required to per¬ 

form untler this Act, be deemed to be a public servant 
within the meaning of the Indian Penal Code, and 
shall, for that purpose, have such powers as may be 
prescribed. 


Vitoiihiai to 13. The promoter, and his servants and ageut.s, 

**“r*^o shall afford to an Inspector all reasonable facilities 

”■ for performing the duties and exercising the powers 
imposed and conferred upon him by this Act, or by 
rules made thereunder. 

Construction and Maintenance of Aerial 
Ropeways for Public Traffic.' 

Authority of 14. (1) Subject to the provisions of this Act, and, in 
oute“”**n the case of immovable property not belonging to the 

■ary worka. promoter, to the provisiofis of any enactment for the 

time being in force for the acquisition of land for 
public purposes and for companies, a promoter of an 
aerial ropeway for public traffic may— 

(a) make such survey as he thinks necessary ; 

(b) place and maintain posts in or upon any im¬ 

movable property; 

(c) suspend and maintain a rope over, along or 

across any immovable propertj^; 
id) make such bridges, culverts, dniins, embank¬ 
ments and roads as may be necessary ; 

(e) erect and construct such machinery, ofBlces, 
stations, warehouses and other buildings, 
works and conveniences as may be neces¬ 
sary ; and 

{f) do all other acts necessary for constructing, 
maintaining, altering, repairing and using 
the aerial ropeway: 


Provided, that a promoter may take any action under 
clause (b) or danse (e) of this ,sub-section, notwith¬ 
standing. the objection of ^ho dwtter or occupier of the 
property affected thereby'if the Collector, by an order 
in writing, permits suq]^ action.. 

(E) When making.an .4rder under the proviso to 
Bub-seotion .she.Oplleptor slmll fix the: amount of 
irnmpenscdlim' Or.vUC; annual rent or .of both which 
should, in hi«eplJiiQn,ibe pai4 ^7 promoter to the 
owner of the p|y 9 <^yi#tfectM..w^eby, or. In tlie case 
of immovable propeHy, to the owner or oobupier 
thereof. 


XCf. Act IX 
of‘l890, H. 4.1 


[Cf. Act IX 
of 1880, fl. 6 1 


Act XLV of 
1860. 


[rf. Act IX 
of'l880,E.6.] 


{Cf. Act IX 
of 1890, 8 7.] 


[CJ, Act XIII 
of 1885, a. 10, 
first para.] 


IC/.AoilX 
of 1890, 8. 

7(oJ, (if) and 


[Cf, Act IX 
of 1910, 8. 

first 

proviso.) 


[Cf, Aot IX 
of 1910, «. 

W)0 
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The Bengal Aerial Bopetoags Bill, 1923. 

(Chapter II. — Diacontinuance^of Aerial liopentags for 
Public Traffic.—Purchase of Aerial Ropeways 
for Public Traffic.—Clauses 23, 24.) 

for three mouths, discontinued the working of the rope¬ 
way or of any part thereof, without a reason sufficient, 
in the opinion of the Local Government, to warrant 
such (iiscontiuuance, the Local Government, if they 
think fit, may declare that the powers of the pro¬ 
moter in I'espect of such aerial roi)eway or part thereof 
shall be at an end; and thereupon the said powers 
shall cease and determine. 


as. (7) When a declaration has been mmle under icf. Ben. 
section 22, in respect of any aerial ropeway or of any 
part theredf, an officer appointed in that behalf by 
the Local GoveAiment may, at any time after the 
expiration of two months from the date determined 
as aforesaid, ivmove such aerial rox>eway or part 
thereof, as tlie case may l>e ; 

and the promoter shall pay to the officer so 
apiKiinted such costs of removal as shall be certified 
by that officer to have been iucnrreti by him. 

(2) If the promoter fails to j)ay the amount of costs 
so certified within one month after the delivery to 
him of the ce.rtiflcate or of a copy thereof, such officer 
may, without any previous notice to the promoter 
and without jnejudice to any other remedy which he 
may have for the recovery of the said amount, sell 
and dispose of the materials of the aerial ropeway or 
part thereof so removed; 

and may, out of the proceeds of tlie sale, pay and 
reimburse himself the amount of costs certified as 
tiforesaid'aud of tlie costs of the sale ; 

and shall i>ay over the residue (if any) of such i»ro- 
ceeds to the promoter. 


Purchase of Aerial Ropeways for Public Traffic. 

24. (7) When an ord<y under section 7 has been 
made in favour of a promoter of an aerial ropeway for gi?.]** ’ 

X>ublic traffic, not bein^ the Local Government, or a 
local authority, the Locjil Government, or a local 
antliority sx)ecified in the order published under 
section 7,. shall, on the expiration of sncii x)eriod, 
not exceeding fifty years, and of every such 
snbsequent period, not exceeding twenty years, 
as shtiil be specified in such order, have the 
option of purchasing the undertaking, and if the 
Local Government, or the local authority with the 
previous Siiuction of the Local Government, elect to 
pnrcltase, the promoter shall sell the nudertaking to 
the Lbcai Government or to the local authority as the 
case may be, on payment of the value of all land.s, 
buildings, works,'V^terials, plant and apparatus of 
tbe promoter, 'suitable to, and used by l^itlQ for the 
purposes of, the undertaking, such value to be in case 
of difEefeUce dr dispnte determined by arbitration : 

, ?jtovUl€iti that the vain© of such lands, buildiugs, 
works, materials, plant and aj>parafcu8 shall be deemed 
to be their lair market value at the time of putchaso. 
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The Bengal Aerial Eopeivaye Bill, 1923. 

{Chapter III.—Private Atrial Ropetvaye for certain 
ptirposes.—Clauses 28, 29.) 


CHAPTER III. 


Private Aarlal Ropawaya for eartain purpoPaa. 

iie'*i5St?on“’“ ^of *’J^® Local Government are satisfied 

laud in CHne of tliut the conHti>uctio.i), extension, working or manago- 
MriHi rouow*aerial roiieway for private traffic is likely 
ow»ys. prove useful to the public by reason of its facilitat¬ 
ing the Irausport of coininoditiea of general utility or 
reqiiiieil for the conservation of undertaking^ supply¬ 
ing tliose commodities, and where the intending 
promoter of such aerial ropeway is desirous of 
obtaining any land for the purjwse of such 
construction, extension, working or management, the 
Local Government may, on the application of such 
promoter, acquire on his behalf such land under the 
provisions of Part VII of the Land Acquisition Act, iofui94 
1894, or procure the temporary occupation of tlie 
same under the provisions of Part VI of that Act, 
whether the said intending promoter is or is not 
a company as defined in that Act. 


Agreement. 29. (i) No Order shall be made by the Local 

Government under section 28 until an inquiry has 
been held as hereinafter provided and the intending 
promoter has entered into an agreement with the 
Government in respect of the matters mentioned in 
sub-section (4). 

{2) Such inquiry shall be held by such ofiicer and 
at such time and place as the Local Government shall 
appoint. 

{3) Such officer ipay summon and enforce the 
attendance of witnesses and compel the production of 
documents by the same means and, us far as possible, 
in the same manner as is provided by the Code of 
Oivil Procedure in the case of a Civil Court. Act v of loos. 

(4) Such ofiicer shall report to the Local Govern¬ 
ment the result of the inquiry, and if the Local 
Government are satisfied that the ropeway is oris 
likely to be useful to the public, they shall, subject to 
any rules made under section 41, require the intend- 
ing promoter to enter into an. agreement with the 
Government, providing to the satisfaction of the Local 
Government for the following matters, namely«— 


\a) the terms on which tht ropeway shall be held 
by the promoter.; 

(b) the time within which, and the conditions on 
w^oh, jtbii ro^way shall be constructed, 
maintained' and used. 


(5) Bvery «ioh agreement shall, as sodn as may 
be after its exeonildiL, yhe published in the OaUutUs 
OaeHte. 
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The Bengal Aerial Bopewaya Bill, 1923. 

{Chapter V.—Supplementary ProViaiont.—Claueea 

36—40.) 

CHAPTER V. 


Retaros. 


Supplementary Provisions, 

36. A promoter of an aerial ropew«y for public 
traffic aliall, in respect of such ropeway, submit to the 
Liocal Government returns of capital, receipts and 
traffic at such intervals and in such forms as may 
be i>reHcribed. 


Protection of 37. No promoter of an aerial ropeway shall, in «n 

coursc of the constructioii, repair, working or 
watcrwayt. management of such ropeway, cause any permanent 
injury to any i>ublic road, railway, tramway or water¬ 
way, or obstruct or interfere with, otherwise than 
temporarily, as ma 3 ^ be iiecessaiy, the traffic on any 
public road, railway, tramway or waterway. 


Aflqiiiaition of 38. The Local Govc^nmient may, if the^’ think f^y. An ix 
fit, on the application of any promoter of an aerial “ 

roj)eway for public traffic desirous of obtaining any 
land for the purpose of constructing, working or 
managing such ropeway, direct that he may, subject 
to the ])rovisions of this Act, acquire such land umh^r 
the provisions of the Land Acquisition Acl, 181)4, in i**^^***^- 
the same manner and on the same conditions as it 
might be acquired if the promoter were a company. 

Limitation of 39. No person Khiill be entitled to a refund of an 
overcharge in respect of animals or go«ids carried by 
an aerial ropeway for public tmffic or to compensa¬ 
tion for the loss, destrnction or deterioration of 
animals or goods delivered to be so curried, unless 
his claim to the refund or compensation lias been 
preferred in writing by him or on his behalf to tlie 
promoter witliin six months from the date of tl>e 
delivery of the animals or goods for carriage by the 
ropeway. 

Appiiction of (I) Sections 1, 2 , 11, 12,13,14, 1*5, 16, 20 and 21, 

prfvat“ “eria" clausi's {c), (/), (g), (J_) and {k) of section 31, sections 
ropeway.. 34 ^ 35 and 37, arui sub-sections (i) and (3) and clauses 
(a), ( 6 ), (d), (dd ), (i), (ft), ( /), and {m) of sub-scctiou ( 2 ) 
of section 41 shall also apply to the private aerial 
ropeways constructed for the purposes referred to in 
section M,. whether constructed before or after the 
commencement of this Act: 

Provided that, in the application of section 16 to 
finy such aerial ropeway, for the words “ the issue of 
an order under section 7 ” the words “the opening of 
the ropeway to traffic or the issue of a notification 
for the acquisition of, or an order for tho teinponiry 
occupation of,land in accordance with the provisiou.s 
of sectiqn 28, whichever is earlier,” shall be deemed 
tQ be substituted. 

, W Clauses (a), (d) and (e) of sub section (J) and 
' 10 shall also apply to all 

wpeways constructed after the 
and clause, fft) of section 
' ''S'l ropeways to the extent that 
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' (Cltitt9fi8 3, 4.) 

rate and the taxes for the said year for the said 
purposes shall be levied and imposed shall be deter¬ 
mined and fixed, and the sums of money, if any, that 
shall bo borrowed in the said year for the said pur¬ 
poses shall be determined, in the manner set forth in 
.sections 3 to 5. 

Prepmtraion of 3. ( 7 ) The Budget Estimate of income and ex- 
Md''»foren™"to pcnditure for the year 1924-25 of the Corporation of 
^nerai Commit- Calcutta to 1)6 Constituted umler the Calcutta Munici- 
**■ pal Act, 1923, shall be iirepared with reference to the 

area specified in Schedule I to that Act and for the 
purposes of that Act, by the Chairman of the Corpor¬ 
ation of Calcutta as constituted under the Calcutta 
Municipal Act, 1899, and the said Chairman shall, on 
or before the tenth day of January, 1924, place the 
same, together with a statement of proposals as to the 
taxation which it will, in his opinion, be necessary or 
expedient to impose under the Calcutta Municij)al Act, 
1923, in the year 1924-25, before the General Com¬ 
mittee of the Corporation of Calcutta, as constituted 
under the Calcutta Municipal Act, 1899. 

For the purposes of this Act, the General Commit¬ 
tee of the Corporation of Calcutta shall, notwithstand¬ 
ing anything contained in the Calcutta Municipal 
Act, 1899, include the following additional members, 
namely:— 

(a) three Commissioners of the Cossipur^Chitpur 

Municipality, elected by the Commis¬ 
sioners of that Municipality at a sx)ecial 
meeting held before the first day of 
January, 1924; 

(b) two Commissioners of the Maniktala Munici¬ 

pality, elected by tbe Commissioners of 
that Municipality at a special meeting held 
before the first day of January, 1924 ; and 

(c) two Commissioners of the Garden Reach Muni¬ 

cipality, elected by the Commissioners of 
that Municipality at a special mooting held 

before the first day of January, 1924. 

% 

( 2 ) The General Committee, as so constituted, shall, 
on or ns soon as may be after the tenth day of Febru¬ 
ary, 1924, consider the estimates and proposals submit¬ 
ted by the Chairman of the Corportition and subject to 
such modifications and additions therein or thereto as 
they may think fit, shall prepare a Budget Estimate 
of income and expenditure of the Corporation of 
Calcutta to be constituted under the Calcutta Munici¬ 
pal Act, 1923, for tbe year 1924-25, and shall xiropose 
the levy of the consolidated rate and other taxes for 
that year at such rates as they may deem necessary. 

rawing of Bud- 4. The Budget Estimate, as finally framed by the 
g«tEatunat<,ete. gaid General Committee, together With a Statement of 
proposals as to the taxation which it will, in the 
opinion of tbe General Committee, be necessary or 
expedient to impose under this Act in tlie year 1924- 
25, shall be placed, before the Corporation of 
Calcutta as constituted under the Calcutta Municipal 
Act, 1899, on or before the seventh day of March, 1924, 
and the said Corporation shall consider, on belialf of 
the Corporation of Calcutta to be constituted under 
the Calcutta Municipal Act, 1923, the said proposals 
of the General Committee, and in so doing shall apply 
thereto the provisions of the Calcutta Municipal. Act, 


Ben. Act 
III of 1923. 


Ben. Act 
III of W99. 
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STATEMENT OF OBJECTS^ND REASONS. 

It lijis boon reprasiMilc^tl that the iininodiate lovy inidci' the Oiilcutia 
Municipal Act, I02H, of the cousoliclat(*d rate at the full pereeulja^^e on lands 
and buildings in the arcNiH newly jidded to Oalciitta may cause hai*<lship to 
the inimbilaj}ts of tln^si; areas. It is therefore considered that sxieei.al 
j)rovision should be made in respect, of the consolidated rate that may be 
levied fjoin tliose areas during the live years 1024-25 to 1028-20. Durijix? the 
first ye ar (1024-25) it is ]>rojK)sed that tlie total ajnonnt of the cfuisolidated 
rale to be lovii d in res])ecl of any one of these areas shall not exceed the 
sum total of the rate on holdings, the latrine fees, the waier rate and the 
lighting rate levied in respt'ct of the aiea during the year 1023-21. During 
the succeeding four years it is x>i‘oposed Mnit the Corporation <lo liave a 
discretion to reduce, in respect of any of the added areas, the percentage 
fixed for the year for th(! x>*i*'poses of the levy of the consolidaUHl rate oji 
lauds and buildings in Calcutta generally. 

It has also i)een represented tJnd; the x>rovdslons of tlic CaJeutIa Munici- 
j)al Act, 1023, in regard t(5 the framing of the first Budget sofarasLhai 
Budget relates to the areas m^wly added to Calcutta,, are insullhnent, and 
that <JiflieuIt.y may arise in regard to tin* collection of the consolidated rale 
and tax(*s for those areas, and tlial tin* added areas are ejititled to soiin^ sort 
of representation at the time of the framing of the Budget for the year 1024-25. 
Provision lias tliereforo been made for the X)rex)aration of tlie 1024-25 Budget 
Estimates of the Coriniration of Calcutta by a Special Coinniitlee, on which 
three rejiresentatives of tlie Cossijmre-Chitxnir Miuiicixiality and two rejire- 
soutativea of the Maiiiktaia and the Garden Koach Miinieipalities shall sit 
tfigetJier with the memhers of the General Comiuiltee of the Culeuliii 
Corporation. The Budget Estimate as ho prepari*d will he i>Ja<ed l)erore the 
Corporation and tiie seven meinbers aforesaid will be adiled to tlni Coi’xioi’a- 
tion for the purposes of the discussion and passijig of tlie said Budget and 
the fixing of the consolidated rate and taxes. 

In order that the preliminary draft of the Budget for 1924-25 and other 
Iji’elimiimry work in connection with the inclusion of the added areas may 
In* undt*rtakt ii in good time, ])Ower is taken undcj* clauses (> of the Jiill to t lTe 
Chairman and his otlicers to ins^iect and take extracts from the assessnionl 
liooks and other records relating to the added areas. 

Finally, by danse 7 an amendment is made to give effect to tlie intmition 
of section 20 of tlie Act as declared by the TToirble the Minister in tlie 
Council. The final draft doc's not carry out the intention that the minimum 
qualification of an eleclor under clause (a) of sub-section (i) of section 20 
shall be the payment f>f twelve rupees iier anmim by wa}’ of consolidated 
rate or taxes. This lias no\V been corrected and the opportunity has been 
taken to make thedrafling of this*clause more explicit and homogeneous. 

R. N. BANERJEA, 
Member in charge, 

Darjeeling ; 

T!ie 8th June. 1923. 


C. Tindai.l, 

SevrHart} (he Gorerii?nenl of liruf/af and 
Secrettj to the Bengal Logislaf ive Council. 



Part IVj 


TBJS CALCUTTA GAZETTE, JUNE 27, 


207 


STATEMENT OF OBJECTS AND REASONS. 


'rii« J3enpil Cliildren Act, 1922, has not yet been extendod to the (own 
jilid X 3 ort o[ Calcutta, the suburba of Calcutta and Ilowrali, pai tly owin^ to 
the dilliculty of obtaining certified industrial schools and partly owing (o 
the financial Htriiigoricy. There are in Calcutta aln?ady a Juvonile remand 
homo'and a Juvenile Court in which there is accoininodation siifTicdeiit to 
]>rovide for the requirements both of Calcutta and its suburbs, but the 
Govornment have been advised that umler seclion J7, as at present framed, 
it would not l>e legal ill view of section 177 of the Code of Criminal Pro- 
c(‘(lure for the Magistrates of the suburbs, when trying offences arising 
within their jurisdiction, to sit in that Court, as it is outside tiieir juris- 
ilictioii. To avoid, therefore, the largo expense which would be necessary 
in order to create a separate Court and a remand home in the suburbs, it 
is proposoil to lake power to permit Magistrates to try witliin Calcutta 
cases against eliildren ami young ]>ersonK for olfences alleged to liave 
been committed in the suburbs, such trials to bo deemed to be trials in the 
suburbs. 

* 

2. There are some clauses in the Act whitdi (‘reate offences against 
cdiildren and which will bo tried by the ordinary Courts. 1*hoHO eoiild he 
introduced at ouco. Other clauses give statutory powers to Probation 
Ollicers and provide for placing children and young fiersons in suitable 
custody, and tliese provisions also might b<5 brought in at oji(^*(\ Owing to 
the diflicnlty, however, of providing or certifying industrial .schools for 
different communities ill Calcutta, it is not possible at present to iiermit 
orders to be paasc^d sending children to industrial sciiools. A iioiise fora 
Court amhsneniand home has not yet been found in Howrah, and there may 
have ro be delay in extending the Act lo it. The Hill therefore provides 
that different parts of the Act may be brought into force on ditVermit dates 
for dilforont areas, and that orders of detention in industrial sch(M»ls shall 
not he [lassod in respect of any child, unless there is any imliiKtrial school 
(HU’titled willi suitabh'. ae.coinniodation. ft is hoped that the different com¬ 
munities will come forward to assist Government on behalf of unfortunate 
children of their communities by opening industrial schools with Govern¬ 
ment aid, and thus enable Government to bring the industrial school system 
fully into force at an early date. 


A. RAHIM, 
Mcwber-in^charge, 


DABJEETJNO ; 

The 29th May, 1923. 


V. Tindalu, 

Secretarif to the Govern of iSenr/al and 

Seerctartf lo the Bengal Legislative Council, 
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{Clause 2.) 

{(1) the rent payable for Iniids of a similar 
description and with siinilur ad¬ 
vantages in tlie vicinity by raiyats 
who formerly paid their rent for 
those lands under the custom of 
uthandi bnt whose renis have been 
converted into uniform annual 
rents whetlier under this section or 
by agreement or otlierwise ; 

(<?) the charges incurred by the landlord 
in respect of irrigatitm antler the 
custom of ulbautli and the arrange¬ 
ments made on settlement of the 
uniform annual rent for continuing 
tliose charges; 

{/) the rules laid down in this Act for the 
guidance of the Civil Ooiirts in en¬ 
hancing or reducing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

{g) any sum agreed to by the parties to be 
paid as money •■ent: 

Provided that the oflicer shall in no case 
determine a rent which is unfair 
or inequitable. 

{9) The premium to bo paid to the landlord in the 
case of lands in which ti>e teniiiit has not 
acquired occupancy rigiits shall be three 
times the rent, or if the application is made 
under sub-clause {r.) of sut)-section (2), tliree 
times the portion of the rent determined 
under sal>-section (7') on account of sncl) 
lands: 

Provided that the determining officer may, on the 
application of Mie tenajit, if he cojisiders 
that it is si hardship to the temint to pay a 
premium, commute the same by oi-dering 
that, in lieu of the puymenl. of a premium, 
the uniform anniial rent or ]>ortiun of the 
rent, as the case may be, on account of the 
lands in respect of which the premium was 
so payable, be Increased by a sum equal to 
20 per cent, of such rent or portion of rent. 

{10) The order shall be in writing, shall state the 
grounds on which it is made, and shall, in 
the absence of any' special I'easous to the 
contrary recoixled in writing, take effect 
from the beginning of the agricultural year 
next after the date on which it is made. 

officer may, on tlie application of the 
tenant, order that tlm premium shall be t>aid 
by iustainaieufs not exceeding three in 
number, that the first instalment shall be 
paid iti tbe i>eginning of the agricultural 
year iu which the rent settled under sub¬ 
section {7) takes eifoct and that one of 
remaining instalments shall be paid at the 
beginning of each of the spcceeding agricnl- 
tural years until the premium is paid in 
full. 
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GOVERNMENT OP BENQAI.. 

LKOI8I.ATIVB DEPARTMlENT. 

^ NOTIFICATION. 

No. 1*363dated the 23rd Jano^ 1623. — HIh Eirc<^ll<»ticy Die Goveriif»r htivtn^ been 
pleased to, order, untlor rule 18 of D|o Eiitiiipil Le^iHlutivo Couiieil UuIuh, J920, the 
piiMicatioii of the followiiij? EiJl, tofr<'ther with ilie Statement of ObjeotH ami Koasoiib 
which accompanies it, in the Calcutta GazeUc^iA\r^ Hill and fhe Stateinent of OhjecUi and 
ReaHoiis me accordingly hereby ])iibliHh(^d for j^eneral information. It is pn>|)OHed to 
introduce and pasH the Bill at the mooting of the Bengal Lugiblativc Council coiijiiit»ucing 
on the 2iid July, 1923 :—. 


THE BENGAL SMOKE-NUISANCES 
(AMENDMENT) BILL, 1923. 

A 


BILL 

further to auieud the fieur/ai Sluoke-Niiinauces 
Act, liior,. 

I’lwtiiibie. Whkeeas it is oxf»C(ii<Mil fui'ilicr (o aiiK'nd Um 

JVui^ral Hiiioke-Niiisaiiccs Ad, J905, in Llio iiiiiiiiKir Bm., a<‘ 
lu'roiiiiitkjr appi-ai iiig; >ii ‘>f 

And wliDiPUK l.l)e previous saiidion of ihoCUi’Yeiiinr r. .v «, tiio 
(ieridijral undor siil>-socti<»n(3i of sorlioii SOA of tlu! 'vt * 

(lOviM'iunent of India A»*t lias bei'ii obt.iiiuxl to (lie 
passiu^ of this Act; o™. v,c loi 

It is liereby enacted as foliows :— 

Short, title. 1 . Tliis Act iijav be called tUe Ben^fal Siuokc- 

Nnisanccs (Ainendiuent) Act, 192o. 

Ameiidiiimii of 2. (/) To claiisc (ff) of Biilf-sectioii (/) of scction H 

or^‘‘B«uKti*"Art Bentfal Smoke-Nuisances Act, 190.'», as amcjuleil 

lUofigub. by subsequent legislation (licreiuufter referred to as 

ibe said Act), the words “ clamps fur making (tricks, 
or” shall (hi added. 

( 2 ) 111 sub-section ( 2 ) of section 6 and in three 
places ill section 7 of the said Aet after the word 
"kiln” tlie word “clamp” sliall lie inserted. 

Amrntment of 3. Ill sub-sectiou (2) of soctiou 10 of the said 
HCttoo 10 . Act— 

(a) the word “and ” at tl»e end of clause (y) shall 
be omitted ; and 

(h) after clause (/) the following shall beinsoiled, 
namely:— 

**Oy) prescribe a scjtle of fees for the 
examination and ai»provul of 
pUiiis, the inspection and testing, 
and the grant of permission for 
the working of furnaces, flues 
and cliinmeys and generally for 
the services of Inspectors; and.” 
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Innorjpni-Ativa 
of the GuyprnorB. 


PorioiT of offiec 
of fiovernorH. 


Quorum. 


(Clauses 3 —5.) 

(ti; two persons to be nomiuHted by the 

(Tovernor of Fort William in Rental ; 

(lit) one person to be nominated by the vestry 
of St. Fiiiirs (Jathodral, CuleuUa ; 

iir) two pi*rsons to be norninatod by ILe vestry 
«)f St. .Joliir.s OJiureh, Ciilcntta ; 

(/’) t)ne peison to be nomijiated by the vestry 
of St. Stephen's Chnreh, Kiddorpore ; 

(?»/) one person to be nominated by the 

Henpjal Ohiiiuber of Oommer<;e ; and 

{rii} one person to be norninatod by the 

An^loolndiun and Domiciled European 
Association of Ben^^al. 

(2) 1'Iie Governors may at a. meetin/jr co-0])t with 
theniselvi^s such persons, of either sex, bein^ moni' 
>)ors of tlio Church of England, not exceeding three 
in number, as they may consider necessary. ISucIi 
persons sludl be deemed to be Governors for the pur¬ 
poses of this Act. 

(.?) If any of the aiilliorities referred to in sub- 
clauses (u/) to (vii) of clause (fi) of sub-section fi) does 
not by siicdi date as may be i^u’escrlbed by the Local 
(iovernmciit nominate tiui Governors mentioned 
therein, the IjO(!hI Government shall nominate suitable 
persons to be such Governors, wlio shall be deemed 
to he Governors duly nominated by such bodie.'i. 

(4) 'riie names of the nominated and eo-opted 
Governors’Shall he published in the Calcutta irnsette. 

3. TJje Governors shall be a body corporate by 
the name of the “Governors of the Ht. Thomas’ 
School ” having perpetual succession and a common 
seal and in that name shall sue and be sued, and shall 
have powi!!* to acc|uire and hold property, to enter 
into contracts and to do all aids consistent with this 
Act, which may in theii* opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
school. 


4c The nominated and co-opted Governors 
shall, save as is herein otherwise provided, hold office 
for a period of three years from the date of the 
publication of their names in the Calcutta Gazette i 

Provided that the said p(‘rio<J of three years shall 
be held to include any period whi(di may elapse 
between tlie expiration of tlie said three years and the 
date of the publication of names of new Governors in 
the Calcutta Gazette : 

Provided also that the i^ominated and co-o])tod 
Governors shall be eligible for re-appointment. 

6 . (i) The quorufn necessary for the transaction 

of .business at moetirg8S)f the Governors shall be 
five. 

(2) No act of the Governors shall be invalid merely 
by reason of any defect or invalidity in the appoint¬ 
ment of any nominated or co-opted Governor or by 
reason of the number of Governors being less than 
that prescribed by .section 2. 
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QOVERNMBNT OF BENGAL. 

LBQI8LATIVE DBPARTMENT. 

NOTIFICATION. 

No, f/aled (he :J^rd June^ I9S3 ,—His Kvcellency the Ooveriioi* haviii;; been 

pleaHoil to onlor, iin'Ior rale 18 of the Heiigul L"^;?i(ilativo (Council UiiIoh, 1920, the 
piiblLcatioii of the following Hill, together with the StsiLiuneut of ObjeolH and UeaHOiiB 
wliieh ace<»mpanie8 it, in the i'dlcutta (Sazette, the Hill and tlnr Stateinout of OhjectH and 
UeaBonH are aeeordingly hereby published for general inroriuution. It is proposed to 
inirodiiee the Hill uiul to refer it to SeJect CrMiitnitlee at the ineetiug; of the Hengal 
Legislative Couiieil coiiimwnciug on the 2nd July, 1923 :— 


THE ST. THOMAS’ SCHOOL BILL. 1923. 

A 

BILL 

to provide for th.f niauayemeut and fiifure locdtion of 
(he St, Thomai!>" Hchonl in Calcutta and for the 
makintj over of St. Tlnmias' (Jlnirch in Calcutta 
to certain ecclesiastical authorities. 

WllKKKAS it is ('xpodirnt, in onLn’ lo plucc* tl»o 
nfluirsof tlio 8t. 'riionius' ScIkjoI in Oalciittu (liilInMio 
known as the (>al(*utta Froo 8<ihool) (»n a legal and 
Stahl© basis, to provide for I lie inanagiMiKMil and 
fnlure location nf tdn; said school and For the making 
ovio- of St. Thomas’ OLnrch in (5alcutta to certain 
f'cclosiastic,al aiUiiorities ; 

And whciieas the previous ^anclion of the (lovernor 
(jciieral has been obtained under se<!tion SOA, sub- At'T/ nti*.’v‘, 
section (3), of the Government of India Act, to the rJl'i** 
passing or this Act; 

U is hereby enacted as folhtws :— 

Preumikary. 

Short title and 1* (/) Tlus Acc may ho oallod tl)o St. TlHtnias’ 

eouiuenoemviit. School Ac-t, 1923 . 

(2) This section and studioii 2 shall come into Fortin 
at once, and the rtsmaiiiclcr of the [mtvisions of this 
Act shall come into force <»n sindi date as tlio Ijocal 
Ciovernnient may, by notiticatioii in tl«o Calcutta 
(kiselte, direct. 


Constitution. 

Oonstiiiiiion of 2. (f) Tlio Govomors of the St. 'rinimas’ School 
the Bovernor.. (hereinafter referred to as the Governors) shali bo— 

(a) the Lord Bishop of Calcutta and Metropolitait 
of India; 

(&) the Archdeacon of Calcutta ; 

(c) the Master of the Calcutta Trades Association 

for the time being, if willing to act; 

(d) the following persons, of cither sex, being 

meiubei's of the Church of .Eugland, 
namely;— 

(i) one i>er8on to bo noniiiiated by the Gover¬ 
nor General of India; 
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Power to Ortv- 
ernorH in lU^legsile 
their powern and 
to appoint t**:ich<- 
erw .'iiid oftif^srH, 


10. Tbo Ooverriors shall have power from time to 
time— 

(ff) lo (lele^,^ate, snbjeca to such conditions us they 
thijik fit, any of their powers to sub- 
eolumittees consisting of such Governors as 
they shall think fit; 

ib) to appoint e Secretary and to fix his remunera¬ 
tion, if any; and 

(c) to apiuiint such ])ersons as they shall think fit 
to employ for the purposes of the school 
(including s(;hool-tea(fiiers, board!n/^'-mas- 
ters, mairolls, sergeants, dorks, ollicors and 
servants) and to fix thdr reinunerafion. 


ihr"sI*''*Tiiornafl- 'I'hc piiI'poses of tlio St. TUomas’ Scliool are 

soiiooi hereliy declared to be as follows and, save as is other¬ 

wise iicrein provided, all property vested in the Gover¬ 
nors by or under tliis Act shall bo doomed to be bold 
in trust for tiie said purposes and not otherwise :— 

(/) llie mainteuaiice of an efihuent school, and 

the provision of a sound education, with reli¬ 
gions instriKition in accordance with tlie 
principles of the Chnnfii of Knghind, for the 
diihiren of Eurofieans and Anglo-Indians : 

Provided that in the interpretation of the terms 
‘ Kurojiean ’ and ‘ Anglo-Jndiaii ’ the Gover- 
** nors shall Irive due regard to any dotinitioii 

of those terms wliicli may be iiidiidod in 
tlie Code of Kegulatioiis (or Kuropeun 
S(fiiools. 


Tliifl Act. THit 12. TIik Governors shall not I)o jirecluded liy any 
oovcrnoiJju'ovision in tliis Aet from conforming to any regula- 
coiif.^MiiiiKto t|i« Gons which the JiOeul (jovernmoiit may impose as tlie 
Loral (loverii- (Huid Itioiis of a giaiit ol inoLiey to the school. 

uient. 

M a KING OVEIl OF ST. TUOMAS’ CHUBCH. 


mrs’*^chuir!i *^***’’ 'I’he Governors are further anthoriseil in such 

mas IIJ 1 II man nor as they deem fit to make over to^ and to vest 

in, the Lonl Bishop of Calcutta and Metropolitan of 
India and the. Archdeacon of Calcutta conjointly 
St. Thomas' Oliureli and tlio site thereof as specified in 
the Third Schedule, together with such adjacent land 
(the properly of the Governors), not exceeding in all 
two bighas, as they may deem to i)e necessary for the 
conveiiieut user thereof fur the purposes of the Church 
of England. 

PKOVrOKNTjlj'aND. 

The Governors may, with the approval of tlie 
» ProviiJenl Fund. Local Qovernmejit, sakibliah a provident faud for the 
benefit of their teachers^and other officers and servants 
(appointed in acconiuutMJ with the provisions of this 
Act; and cotni>el all or any of such teachers, officers 
and servants to contribute to, and may make supple¬ 
mentary contriiiutions to, such provident fund and 
make payments thereout in accordance with the rules 
of such fund. 




®akntta da^i: 


WEDNESDAY, JULY 2b, lHaS. 


PART IV. 


BlUm IntMulvoBd In thn Bonpml iBBlmlntlvn OounoHf ttoporl of Soloot 
OommMmmm promontoB or to Bo promontod In thot Ooonoll, ood Blllm 
poBllmhod hotoro Iniroduotion In thot Oounollm 


OOVERNMENT OP BENOAL. 

LMISLATIVe DEPARTMENT. 


NOTIFICATION. 

No, ISSGL., dated the Slot July, 1923 .—The foIlowiiiR Report of the Select Committee 
on the Calontta Soppresaion of Immoral Traffic Bill, 1923 (with the Bill, aa ameoded by 
the Committee), is hereby published for general information. 
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that if the reacue is to bo ofToctive and the girl trained to earn a roBpeotable 
JivoIihocxJ she must not be3 cast adrift bo quickly and power muet be taken to 
continue her training, if iiocossary, to the ago of eighteen. Wo have, there- 
fore, provided that while the procedure of the Rongal Children Act shall 
apply, the court shall have power to direct detention until the ago of eighteen 
years and in clause 15 wo liavo taken power to modify the provisions of 
tho BongJil Children Act. 

Clause 7.—Wo ccjnsidor that a girl who has boon removed from a 
brothel or disorderly house should be kept in a suitable place otlier than a 
polico“Klatif)n or jail not only until she is brought bedorc a court but until tho 
court decides to place her in proptu* custcxly or decides to dismiss the case. 
We have amended the clause accordingly. 

Tlio original clause 8 is now contained in part in tlie nsvisotl clause 15 
which deals with tho subsoquont treatment of girls on the lines already 
indicated. 

We liave considered carefully the many suggestions that have been ma<le 
for checking the evil of prostitution by taking steps against procurers All 
of us (?oiisider that this is an essential part of tht5 schoino of the Hill and are 
strongly in favour of making the provisions against procurers and those who 
live on the earnings of prostitution as severe as is possible. Judicial corporal 
punisliinont has in other countrms been lound tho most effective deterrent in 
the case of these degraded dregs of humanity and in tho interests of their 
unrurtiiiiate vi<dinis we recommend that this ])unishiiient shall bo anthorisod 
by law. While it is right to 4leprive tho offender of his profits by the inflic¬ 
tion of fines wo consider that in no enso should finri be tho only penalty ; tho 
profits of the trade would j)revent a fine by itself being dt'terront. 

Clauses 9, 10, 11 and 12 —winch we have inserted in the Rill are 
based on tlic Rurina Act, but wo have tried to maki^ these clauses conform to 
the above principle and to stop ixissiblo loopholes which might be found to 
exist in tho woriling of the. Burma Act. 

Clause 13. — Wo consider that offences under clauses 9, 10, 11 and 12 
slionld be triable only by a Presidency Magistrate or a Magistrates of tlie first 
class. 

5. The Bill was published in English in tho Calcufta Cazetfe of tho 
PJtli February, 1925. 

4/ We do not consider that tlio Bill has been so altered as to require 
ropublication. 

5. We recommend that the Bill, as amended by us, be passed. 

H. L. STKPHKNSON, 

Memhcr in charge. 

L. BTRLEY. 

S. N. MULLIK. 

JATINDRA NATH MOITKA. 
JATINDKA NATH HASH. 

H. P. DUVAL. 

S. C. MUKHARJT. 

^K.Cl. ROY OHAUDHURI. 

A RAHEEM. 

*F. E. E. VILLIERS. 


Calcutta ; 

The 16th July, 1923. 


C. TINDALL, 

JSfM^reiary to the ChvL of Bengal and 

Secretary to the Bengal Legislative Coundl. 


^ Bigtied Miibji'ct to a utimiia of diinent which will be cent Ut and publisiio j later. 

Kom—Dr. Haaiin Suhrawardv waa arevcnted 'bY illiieaa frem attending the maetinga of tho S0loot 
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{Clause 6.) 


again be asecL or be allowed to be used, In any manner 
described in clause {a), ( 6 ), (c) or (d) of sub-section (1), 
as the case may be, and tlio Comiuissioaer of Folice, 
if he is satisfied, with or without further inquiry, that 
such house, room or place is again used in hucIi 
manner, iimy, by order in writing on the owner, lessor, 
manager or occupier of sucii house, room or place, 
direct that the use as so described of such house, room 
or place be discontinued within a perio^l of seven 
clays and ijo not tiiereafter n^sumed. 

(J) For the purposes of this Act the decision of 
the Commissioner ol I'olice tLat a lioiise, room or 
place is used in any manner, or for any purpose, 
described in claiiso (a), (6), (r) or (d) of 8Ul)-scction 
(/) sliall bo final, and the legality or propric^ty thereof 
shall not be questioned in any trial or judicial 
proc;oeding in any Oonii. 

{G) Whoever, after an order has been in tide rrr 1 * 4 ^ 11 . Act 
by the Commissioner of Police under snb-sec- ^*^^'**’ 

tion {2) or sub-section (-/) in respect of any house, 
room or place, uses, or allows to be used, sncli 
house, room or place in a manner which contravenes 
siieh order after the jieriod stateil tlierein, shall b<^ 
punished with fine whieh may extend to fifty 
rupees for every day after tlie expiration of the said 
period during which tlie broach continues, and shall, 

(ui a se<M)nd conviction for the same ofl!ence, be punish- 
<•<1 with imprisonment for a term whieh iiuiy extend 
to six moiitlis in addition to, or in lien of, any Uin‘, 
imposed. 


(7) (Omitted.) 


{ 7a) For tlie ])urpose of an inquiry under this 
section the Commissioner of Police may ejepuie a 
Deputy Coniniissioner of l^olice to make a local 
investigation, and may take into considemlion his 
report thereon. 


( 7b) The Commissi oner of Police shall maintain a 
ix^istei ill which shall be ent<M*ed a (lescrlption of all 
Inm ses, rooms and places in respect of which an order 
has been made under this Hection. Kucii register shall 
be open to Inspection by the public on payment of tlie 
prescribed fee. 


(S) Notwibhstaiuling anything contained in any 
other law for the time being In force, the owner 
or lessor of any house, room or jflace, in respiud. 
of which an order has been made on the lessee, tenant 
or occupier tlieroof directing the discontinuaiua! of tlic! 
use thereof as a brothel or disorderly house or for 
the purpose of carrying on thc^ business of a cjommoii 
prostUiiie, or as a common place of assignation, shall 
be entitled forthwith to determine such lease, 
tenancy or occupation. 

fi- (/) Ttie Commissioner of Police, or a Deputy 
Oommissioner of Police, or a police-oHicer not below 
the muk oOnspector, specially authorised in writing 
in this behalf by the Commissioner or a Deputy 
Oojnmissloner of Police, shall be empowered to enter 
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(Clause 16.) 

H“i«» 16. The Losal Goverumcnt may make ralea— 

(a) prescribing tlie fee to ho paid for inHpoc- 
tiioii of the register mainta i ned uiuitir 
Hub-Hection (7b) of section 5 ; 

(It) for the care, treatment, instruction aiui 
imtiiiteiiHuce of itlacBtl In Buit - 

able custody midef Hub-acctioa (2a) 
of section fi ; ant i 

(c) prescribing Uio p l aces iti wliich 

may bo detalnod under tho proviHions 
of section 7. 


C. TINDAMi, 

Secretary to the Government of Bengal and 

Secretary to the Jiengat JAyielative Conncil. 
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(vi) Proposed section ISOA^, sult^secitoyi (8). —Wo consithM* tliat. tlio haftin 
uf thi' calcuilatioii of tlio Huni to bo (liito.rmiiUHl as uiiiforin annual nioiH^y 
rent Bhoubl be'. t[)o avora^*n of i\w amount that was acj.ually paiil or payabln 
an lont for tlio land during tho proviouK six years and that this avora^i^ nuit 
should not bo made moroly a factor of oijual wtu’ufbt vvitli others for tlio 
fyuidauct^ of the didoniiiiiiii^ oHiccr. We liave, tliercfon', aj^med to delete 
claiiso (b) of this ])ro;)osn(l sub-suction and havo amendcul th(^ main 
Hub-H(H;ti(m to tho aliovc cillc^ct. As to I ho subsidiary points which tho 
dotorniining olHctu* should take int*) consideration in iloalin^j’ with special 
cases, objections were put forward by various sides in regard to clause 
(a) and clause (c) ol; this siili-scjctiou, but those wc.r<5 withdrawn on 
com])romiHc, as the various (daiisiis go to balance one another. Drafting 
aineiidinoiitR havo also lii'tui made in clause (d). 

Ill our opinion the charges irnmrrod by tho landlord on account of 
draiiiago should also be considtired and wo havo ammulcd clause («#) 
accordingly and have also simplified tho drafting of this clause. 

(viY) Proposed section 1 80 Ay sub-section (P). —In connection with tfiis 
proposed sub-section the cpiostion as to whether tlu're, should lx*, a fix6<l rate 
of pnuniiiin or a varying rate of premium was dis(;uKse<l. A varying rate 
might nu>et local (tonditions and cases where rents art) unduly Jiigh 
or unduly low. Wo, however, on consideration of all tlm factors 
in tho cast* have rocoinmcndeil the* ndention of tho proposal in tlit^ 
Hill that there should be a fixotJ rate of premium in all cases. It is of s^x^cial 
importance that tho landlord or tin* tenant, as the ease may be. sliould havo 
a fairly cle.'ir idea ’of what In* is asking for or what ho is facetl vvitli at tlie 
time when he makes the application for (;onversion or r(‘CoiveH notict? of such 
application. Whore, botli parties know niathoniatically what their rights 
arc in tho aliseiico of sp(*cial circumstances, an amicalilo st^ltleuieni is far 
more likely than where there is inevitably a point to bi* decitlod by a third 
party. Wo have rotainiHl tho proposal in tho Hill tliat the amount, of the 
premium should bo throe years* rent. 

Wo eonsid(*r that the proviso to this sub-Boction should be deh'ted. It 
is better for both tho landlord and the tenant that a premium shouhl be 
paid in regard to tho lands in which the tenant has not acquinnl oeiuipancy 
rights than that tho tenant and his successors should bo saddled with an 
increase of rent in lieu of payment of premium. 

{viii) Projfoscd section 180Ay sub’-section (10). —^JMie question of costs was 
considered in connection with this sub-section, but we consider that it is 
desirable that tho parties should bear their own (losts. This will be tin* casi* 
in tho absonco of a definite provision in the Hill to tlu* contrary. This sub¬ 
section has, therefore, been left unaltered. 

{tx) Proposed scctiori l80Ay sub-section (2i).—Wo agree to the system of 
payment of the premium by instalments and consider that the jirinciple of 
payment by not more than *diroo instalrnonts, as suggested in the Hill, is 
suitable. 

(aj) Wo havo adopted tlie i*omaining sub-Beetions of tho proposed si»c- 
tion 180A, and also tho iiroix/sed section IgOH with minor drafting modi- 
ficatioiiB. We consider that tho objcctiom=nn tho oiunions received to this 
proposed section are met satisfactorily hy tho restriction of the operation of 
the Bill to lands held by settled raiyats or by persons who would have btica 
settled raiyats but for the operation of tho utbandi provisions of tho Tenancy 
Act. 


3. Tn our deliberations we havo throughout kept in view the not*d for 
maintaining the general working scheme of the Bill jis a basis ol e,oni]U’omiso 
and this has necessarily involved give and take on either side in rtigard to 
matters of detail in the interest of the success [of tho measure as a whole. 
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Note of Dissent by Maulvl Elu*anuil Huq, B.L., M.L.C. 

] <l() not <apfroo to tlio ]»ayiuotit of any promium by tlie utbandi tenant 
for wliich provision is iiiaile in section 18()A, sub-sections (7) aiul (9). But 
for K(!(;tion i8() of tlio Bongai Tenancy Act such tenants would buve g<Jt the 
right of occii|)ancy Jong ago and tlio aminidoiJ Act docs not confer any now 
riglit wbatscHivor but simply trios in a Cooblo manner to undo a wrong done 
so long. 
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(Clause 2-) 

(b) all fcho lands held in the samo village 

under the same landlord by the 
miyat which t]>o raiyat, or any 
uoceasod poraon whoso heir ho ia, 
has cultivated as ulbandi land at 
any time during the preceding 
period of six years if ho or the 
said deceased person is the last 
person to have cultivated tlm land 
and has or had not acquired occu¬ 
pancy rights therein, or 

(c) both. 

(2a) Subject to the provisions of suh-aection (2), 
a singie application may be made i>.v a 
nTudlotti in respect of lands held as utbandj 
lands in the same viHago by one or more 
raiyata un(tf*r him and a joint aiiplicatioii 
may be made by two or more raiyats in 
respect of'lands held by them i>.s utbandi 
Finds in the sanio village under the same 
lantllord. 

(.3) 'I’lui a])plication may bo made to the Collector 
or to a Subdivisional Officer o|f to a Reve¬ 
nue Ollicor ap]iointod by the Local Govern¬ 
ment under the designation of Settlement 
Officer or Assistiint Settlement Officer for 
the purpose of making a survey and 
record-of-rights under Chapter X or to any 
other officer specially authorised by the 
Local Government. 

( J) The case may be determined by the officer who 
receives the application, or the Collector or 
the Settlement Officer may transfer it for 
disposal to some other officer competent 
under sulHsoctiou (5) to receive applications. 

(.5) The officer receiving the application or the 
officer to whom the case is transferred, as 
the case may bo, shall cause notice to be 
given in the proscribed manner to the 
opjmsito party, ami shall fix a date for the 
determination of the case. 

If the immediate landlord of the raiyat ia a 
temporary tenure-holder or ijaradar "The 
olTicer receiving the application shall lif^ 
give notice to the superior landlord in the 
lowest degree, who is a proprietor or per . 
m.inont tenure-holder. 

(6) If the applicatio n is made in respect of lands 
in which the raiyat has not aciiuired occu¬ 
pancy rights, the officer may reject it in 
whole or in part in respect of snch lands, 
if he is satisfied in view of all the circums¬ 
tances of the case that it is unreasonable to 
grant it: 

Provided that a refusal shall bo no bar to 
proceedings being again taken under this 
section after five years fmm the date of 
r efusal if in the opinion of the officer who 
then ‘ reoeivei^ tlie application the circum¬ 
stances have in the meantime changed. 
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GOVERNMENT OP BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, (latojl OaJcU'itd^ thfi 2^rd July^ 19SS ,—The following R»*porl of the 

Select Coniinitten on the St. Thoina«’ School Bill, 1923, (with the lUII, fw amended l»y 
the (Joinmittoe), in hereby publmhed for general information. 


REPORT OF THE SELECT COMMITTEE ON THE ST. THOMAS 

SCHOOL BILL, 1923. 

We, the nndorsignod members of the Select Committee, to wliicli tbei 
Bill to provide for the manapfemtjiit and future location of St. Thouias’ Stdjool 
ill Calcutta and for the makiupf over of St. Tliomas’ Church in (Jalcutta to 
certain o(‘cleHiastical authorities was referred, have considered the Bill and 
have the honour to submit this our Ih^port with tlu^ Bill, as aiiuMided by us, 
annexe<] hereto. In reprinting the liill all chaa^os made by us have, so far 
as possible, been underlinod. 

2 . We have made some ebnnges in the Title and Preamble to bring the 
wording into line with the actual facts. 

We consider that momborship of the Governing Body of St. ThomaH* 
School sliould 1)0 widened and have amended clause 2 nee.ordingly. 

Tn so doing wc havo transCorriHi from original sub-clause (d) to separate? 
Bub-claiisos, the rortuvneos to the ropresontativo of the Bengal Chamber of 
(h)minprco and^ the ropresontativo of the Anglo-Indian ami l)omicil(3d 
Kuropean Association of Bengal, so as to make it possible for tbosi^ bodies to 
nominate cillier a member of the Church of ICnglaiul ora mt^mbei* of some 
other denomination. 

Wo have also added to the body of Governors a European or Angle*- 
Indian Commissioner of the (Corporation. We have also given the Governors 
a free (jlioico in regard to the persons who shall he co-opted iin<l(jr sub- 
clause (2). 

Clauses 11 and 12 ,—We have considered these clauses in eonjunetion 
with clauflo 2 and consider that they sliould stand as draft(?d. in Bengal, 
whatever the denomination of a school may be, there is umlor the rules for 
grants-in-aid to European schools no restriction on redigious teaching in 
that school b(?ing imparted to all boarders according to the princifdes of a 
particular denomination, while in the case of day-boys a conscience clause is 
an obligatory condition of a grant-in-aid from tlio Govorninent. The applica¬ 
tion of those rules is specially safeguarded by clause 12, and this will eiisun*. 
that the 8t. Tliomas’ School is conducted in this matter on the same? general 
principle as governs the conduct of other European scdiouls in Bengal. 

Clause 13 .havo considered very carefully the question of the 
amount of land that should bo made over by the Governors to St. 
Thomas' Church, and wo are of opinion that the area which it is proposed to 
make over is suitable. A new proposal has been made to increase that area 
by nine cottahs, but in our opinion tliis is not justified in view of the finan¬ 
cial difficulties of the school. 

We considor that the total area of two bighas, as set out in this clause 
will bo sufficient to provide a suitable compound for the Church and, as the 
Free School site may bo disposed of in one or more lota, and as the general 
lay-out may differ according to the manner of disposal, it is diifioult at the 
present moment to fix the exact boundaries of the land that will be given to 
the Church. Wo have, therefore, confined our specification of that land to a 
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(Clauses 3 — 6,) 

(g) the followiTig persons, of cither sex, beiii/» 
inenibers of the Church of En^hiiid, 
namely :— 

(/) one person to be nominated by the (Sover- 
nor General of India ; 

(it) two persons to bo nominatofi by the 
Governor of Fort William in ; 

(tii) one person to be nominated by thc^ vestry 
of St. Paul’s Cathedral, Caleii-tta ; 

(f/’) two persons to be nominated l>y the vestry 
of St. John’s Church, Calcutta ; ami 

(/») one poison to bo riominated by the vestry 
of St. Stephen’s Church, Kidderpore. 

(2) IMie Governors may at a. lueetin^^ co-opt with 
themselvc's such persons, of either sex, not exceeding*: 
three in number, as they may consider necessary. 
Such persons shall be deemed to be Governors for the 
purposes of this Act. 

(3) If any of the bodies referred to in elaiisos (fl), (r) 
and (/) and snb-elauses (i7/) to (r) of clau.se (f/) of sub- 
sof^tion (7) does not by such date as may be pres¬ 
cribed by the Local (lovornmcnt iioniinab'^ (ho 
(lovm-nors mentioned therein, the Local Government 
sbfill nominate c(ualiiied persons to bo such Govornors, 
wlio shall Ikj deemed to be Governors duly nominated 
by such bodies. 

(-/) The names of the nominated and co-opted 
Governors shall be published In the Calcutta (rih^ctfe. 

3. 'riie Governors shall be a body corporate by 
the name of the “Governors of St. Thomas’ 
School” liavin#^ perpetual succession and a common 
seal and in that name shall sue ami bo sued, and shall 
have power to acquire and hold property, to enter 
into contracts and to do all acts (Consistent with this 
Act, which may in their opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
school. 


4. The nominated and co-opted Governors 
shall, save as is herein otherwise providtHi, hold olIic(‘ 
for a i>orio(J of three years from the ilate of the 
publication of their names in the Calcutta Qazcttei 

Provided that the said period of throe years shall 
be held to include any pt'riod which may olap.se 
between the expiration of the said threes years and the 
date (»f the publication of names of new Governors in 
the Calcutta Gazette : 

Provided also that the nominated and eo-oj)ted 
Governors shall be eligible for re-appoLiitnicmt. 

6 . (i) Tlie quorum iieces.sary for the transaction 

of business at meetings of the Governors shall be 
five. 

(2) No act of the Governors shall be invalid merely 
by reason of any defoet or invalidity in the appoinl.- 
ment of any uominated or co-cq)ted Governor or by 
reason Of ibm number of Governors being less than 
that prescribed by section 2. 
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Hulks. 

15. Tlie (rovernors may from time to time make 
rules for aiiy of the following i)urpoaes, namely :— 

(«) for their own guidance and for llie conduct 
of their business; 

(ft) to determine the persons by whom orders for 
payment of money, contracts, transfers and 
other documents may be signed on bolialf 
of the Governors ; 

(c) for the management and control of the school 
in all its departments, including any h(»stel 
that may be established in connection witli 
the school; 

(<J) regulating the proceedings of sulj-conimitlees ; 
(e) prescribing the rates and the conditions under 
which contributions may bo pahl by the 
Govermtrs and their officers, teachers and 
.servants to the in’ovident fund or fumls 
which may bo established under .section 11, 
and determining the conditions of x)aynients 
from sneh fund or funds. 
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2 . On the Gommitteo assombling, the Hon'blo tho Moniber in oharg(‘ 
informed tho other members that the Corporation o[ Calcutta had asked for 
further time to consider the Bill. If this had been granted, it would havi*. 
boon impossible to place the Bill again before tho present CouneiJ. Govern¬ 
ment had however considered very (uirefully the question as to whether the 
Bill should be curtailed and confined to certain non-controvorsial and urgent 
clauses. On the whole, ho was of opinion that it was not dosirahio to jjass 
tho Bill in its original form through tho Council during tho August H(?ssion. 
♦Sufficient time was not available for the full consideration of certain (jontro- 
vorsial points which had been raised in various opinions, received in counectiun 
with the Bill. Moreover, tho Corporation wislsul to propose changes in other 
8 ( 3 cldons of the Act, which were not touched by the llill. He was prepared lo 
give them time to mature their proposals with the objoct of legislating next 
year. He asked the Select Gommitteo to recommeml, therefore, that only 
those prirtions of tho Bill which are of a really emergent nature l)e plaeeil 
before tlie Legislative Council at the (consideration stage. TIk^ two points 
wliich require immediate settlement are tho amendment of the wording of 
section 54, the interpretation of which is in dispute betw(3en the Corporation 
and th(3 Improvement Trust, ?and tho raising of the rate of intercist in seci- 
tioiis 78 and 7!) of tlie Act from four to gix per cent. 

Om consideration of tho position we have accepted the, jiroposal of thi^ 
Hon’bio the Mo]nl»or in charge that the Council bf^ asked to proceed only witli 
tlic abovementionod portions of the Bill. 

Wo have discussed t)u^ proposed amendment of siictiori 51, and if lias 
boon announced by tlie Chairman of I he Calcutta Corporation and tin* 
Chairman of tlio Improvement Trust that an equitabh^ agreement lias Ixum 
come to in rt*gard to tin? question of compensation for lands and buildings of 
the Corporation taken over by the Trust for tln^ purpfmes of an improvement 
scheme. We are agreed that the details of the scttleinont of the disputti 
sliould 1 m*. emboduxl in the Act and have made an aiuendmcnt iu section 5f 
accordingly. This amondiiicnt carri(»,s out the proposals made in the original 
Bill in Rulj-clause (1) of clause 15 and iu siili-c/lauso (3) of that clause, Vuit it 
has also been agreed tliat I lie dclerminiiig factor in regard to the (question of 
payment of comjxmsation by th(3 Board to tho C(jrporation in respect of lands 
taken over under section 54 should l)c the question wliethor the land taken 
over is going to bo returned to tho Corporation in accordance with the provi¬ 
sions of section 65 when the improvement scheme has been completed. Tf the 
land is so returned—in other words, forms an integral and permanent pari of the 
scdieme—tho Corporation will bo compensated for the temporary loss of it by its 
improved value on the completion of the improvement scheme. If it is not so 
returned, but is sold by tho Trustees for recoupment purposes, compensation 
should be ])ayable to tho extent of the market value of the land as at 
date of declaration made under section 6 of tho Land Ac^qiiisition Act in 
respect of other lands schoduh^l for acquisition within the scheme. Compensa¬ 
tion should be payable in all cases for buildings belonging to tho Corporation 
and taken over by the Board. 

We have also discussed tho question of the amendment of sections 78 and 
79 of tho Act in regard to the rate of interest payable under those sections. 
The proposal to raise the rate to six per cent, appears in clause 21 of the Bill, 
that is to say, in clause (*Y) of sub-section (5) of the proposed now so<;tion 
78, find in sub-section (3) of the said section and also in the amendment to 
section 79 proposed in clause 22. 

With one dissoutient we consider that tho raising of the rate of interest 
to six per cent, is justified, but wo consider that in cases whore tho rate has 
already been fixed in accordance with tho Act ^and whore tho agreement under 
tho Act has already been executed, or is (executed within two months 
after tho coming into force of tho increased rate, tlj(3 old rate of 
four per cent, shoulci be applied. A modified proposal to this effect is 
ombodiod in clause 3 of tho revised Bill. 

We recommend that the revised Bill as atta<5hed to this Repc^rt bo taken 
into consideration and passed as amended by u«, the Bill in its original form 
being not considered further. The amendments suggested in the clauses 
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(4) 'V\ui sanitary condition of the newly added ^iroa, specially Maiiick- 

tala, in not a satisfactory one and as under section 90 of the 
mnv (yalcutta Municipal Act, the Corporation shdl have to 
spend annually not less tlian tliree lakhs of rupees 
(ILs. 3,00,000) for the newly added area in the c^xt^iuition of 
original impn)venient works from tl)o third year and as the new 
(Joi|)oralion will consist of thirteen ward Commissioners 
elected l>y tin* rale-payers of the newly added area, there, is not 
the least douht that the (Jorporation shall have, to provide 
suhslantial amounts from the very coininenccMneiit. of the new 
Acl for the improveme-iit of the said area. 

(5) In the very first year of the cominoncement of the Act, a vt*ry 

substantial amount is likely to be. entered in l.he luidiift^t for the 
improvement of the newly added arc*a as out of twenty-one 
nionihius of the lUidj^et. Special ('ominiltec, including the 
Chairman, (*iglit mcnihtirs will be elected by the (Jominissioricrs 
of the* newly added area. 

(()) irndiie favour ap]>ears to have besen shown to the rale-payors of 
the newly a<Jd(Ml area though for one year as tlu^ town of 
(M'deui.ta. including the area added in 1889, paying a revenue of 
one crore and fifty-eiglit lakhs of ru[)ees in 19:il-i22 shall have 
only twelve re|»rescntativcs in the Mudget Special Committee 
f^xcludiiig tlu^ (diairman thereof, while the rat<^-payers <»[ the 
newly adih^d area pa;ying an aggregate revenue of only 
Rs. 10,72,000 (rupi^es ten lakhs and seventy-lwo thousand) in 
the saim* year shall have eight re[)csentaLives in the said 
Special Committee. 
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OOV6RNMENT OF BENGAL. 

LMISLATIVE OEPARTMBNT. 

NOTIFICATION. 

No. dated Calcattay th*' 2iird Jnly^ 19U3 .— Thi^ (■olU)wiTif' Keporl of tlin Si'h'ct 

Coniinilt4>H cm the CalcuiU Municipal (No. li) Hill, (with the Hill, aM aiuoucicJ by 

tho Committee), Ih Koreliy piiblisheci for general inrorinatiotj. 

REPORT OP THE SELECT COMMITTEE ON THE CALCUTTA 
MUNICIPAL (No. II) BILL. 1923. 

Wo, tlin undf»rBigiio<l nniml>orK ot tho Sohuit OomniiltciO, to wliicli tiio 
l^ill to provide for cortain inattoiH in C()tino(‘.tioii wrtli tho !>iidgot KKi-iiiiiitcjK 
of tho (Corporation of (Jaloiitta for tho yoar l!>21-25, tlici fixing of tho rate's 
at whioh th(» ooiiKolidatod rato and tlio taxes for that yoar shall ho Iciviod 
aiul iiiipoHod, an<l tho arrarigoinnrits to ho niadcj iji ooniK^ction with tln^ raising 
of loans during that yoar, for tlu^ fixing of tho pcu'Ccnitage' of the conaolidated 
rato in respocjt of tho aeldod arcNas during tho four Siieooodiiig yt\'irH and 
for tho amondinont of siiotion 20 of tln^ (Jalcnitta Mnnioif)aI Aot, 1!)23, in 
respeot f>f tho epialifioation of ede^etens, was roforn'd, have considc^n^d tin? Mill 
and have.' tho honour to Huhniit tliis, otirnjport, with tin' l>ill, as animdcd hy 
us, annexed Ii(m*oIo. In ropriiiling tht' Hill, all (dianges made, hy us liave, so 
far as possible, hc'en uiidcu*linod. 

2. more important (dianges arc^ as follows :— 

Praatnhlr .—We liavo mado two minor drafting altcuations wliicdi rail For 
no remark. 

Clauses ,—We (!onsidcM-I hat, with a vic'W to c^xpedition, I ho senutiny of 
the Hudgfd., as framed hy the Ohairman. sliuiild h*^ madc^ l»y a Spc^eial t'om- 
mil too appointed somc^what in tho maiiiuu- laid down in tho ThivUumth 
Sehodnie to the A(jt of 1H8S. 

Wo havo added to the nundwu- of m(‘.inl)erK that slwdl serve on lids 
(Joniinilteo from the (/(.>ssipor(^ and Maniktala Munieipalihes. 'The (lanhui 
Koaeli Municipality, we consider, is ad<Mpiatoly ri'.prosentc'd iiiide.r tin*. l>ill. 

Wo have* provided for the repn*sentatioii of tin* (Corporation on this 
Spinnal (Joinmittee hy placing on the (Committee eight (Commissioners eleeted 
from aiuoiig tlio ward Coniifdssioners and four (Coinmissionors olec^ted from 
among tho nominated (Coininissionors. 

Clause 4 .—d'hfj Sriecial (Joinmitleci will report dirc'(;t to the (Corporation. 
U is hoped that this will olitninaict tin*, present leiigUiy procedure undin* 
which tho C<u*poration, aftftc receiving tln^ Gmieral (Comrnitiee’s revised 
Budget, rtdtu- the Scame again to another (Comniitteii of their own hefore. 
consitloring tlio Budgi't. 

Wo have provided, in tho usual manner, against failure hy tin* t.Commis 
sinners of the municifialitieR iiiclmled in the added areas t(» elcet their 
roprosonlativoH to the 8 pe<*ial Committee. 

We have provided that the (Cominissioners fiiim tin' addeil areas who 
will serve on tln^ Special Conunitleo shall also serve on tin' (Corporation when 
that body considerB tho final Budget Estimates and proposals as framed hy 
the Special Comniitteo. 

We havo also provided against default hy the Special (Cominittei' or liy 
the Corporation in tho final framing, and i»i the paHsing,^of the Binigt't 
Estimates and proposals. 

e have considered tho proviso to the original clause 4, and in our 
opinion tho situation for tho yoar 1924-25 will host he jiu't hy arrangoinonts 
under which tho totals of the rate on Inddings, lighting rate, water rato 
and tho latrine fees levied in respect of a holding in any of tho added areas 
under the Bengal Municipal Act shall be do 0 me<i to ho the ci»n 8 olidated rate 
levied undor the Calcutta Municipal Act, 1923, for tlie yoar 1924-25. 
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THE CALCUTTA flRUNICIPAL (No. II) BILL, 

1923 ; 

{as mmiidcfl hif Ihc SHcct Commit!ee.^ 

l.N'iTK.—All cliaiigCH made liy tli‘! Sclirt Oomuiiltee liavo, hii far aa 
puHRililc, Iwuli uimurlined.] 

A 

BILL 

to /iroridc for certain matters in amaecUon witti life 
Budget Estimate of the Corporalkm of Calcutta 
for tlte gear lD24’-25^ the fixing of the rates at 
ivhicti ttie consolidated rate and the taxes for Unit 
gear shall be leried and imposed and the arrange¬ 
ments to be made in connection ivith the raishig 
of ttKUis during that geai\ for the fixing of (he 
percentage of the consolidated rale in respect cf 
ihc added areas during the four succeeding 
gears, and for the anic'ndnient of section 20 of 
ttie (Calcutta Municipal Act, t023^ in respect of 
the ((ualiflcatio}i of electors. 

ruainbic. Whkukar ill is oxpodiont t(» (o roprrsrnijjitivos 

of iho (Jonimis.sioiuMs of Mio iniijiicipjilitios vvliicli arc 
to 1)0 iiK^ludoil ill C/iitcotti^i, iindet’ tJio provisions of Mie 
Oaloutta Municipal A(?t, 192**1, an opportunity of taking rvn. A<.t 
part in tlio frainin^and passin^^ of tin* JJud^yot Kstiinalo *^‘‘*‘** 
of the Cor|)oralion of Calcutta for tho year 1921-25, in 
lliolixiii'j: of tin' rativs at whioli tlu'consolidated rah"^ 
aiul tin' taxes for tliat year slialLbo loviedand iiaposc'd 
and ill tln^ arran/^oini'nts that arc to hi^ inadi'for tln^ 
raising of any loan during that year, and so to provide 
for tlio fraininjLr and passin^^ of tho sai<l Ihid^i^t 
Mstiinali^, the fixin^.,^ of tho sard rate and the arran^a^e- 
nnuils for tin? said loans; 

And wJjoroas it is expedient that tin' Corporation 
do lix for tho year 1921-25 a favourable! ])orc<nta|[^o in 
i csfiect of tho levy of I ho consolidated rate on lands 
and buildings in <!ach of tho areas added to Calcutta by 
th(! Calcutta Munici pal Acl, I92*S, and that they have! 
power to llx a sjiecial poiwH'idago in roHjiect of tho 
lands and buildings in any such areas during tho four 
succeeding years ; 

And whei’eas it is expedient to ainoiid section 20 of 
the said Act in resi>ect of tho ininiiriuin amount to bo 
paid by a person as consolidated rate, tax or rent so as 
to entitle liiin lo bean elector ; 

It is iH'i'C'.by ('nacted as foll(>Nvs: — 

shoii Liiir .lod 1. (/) This Act may be called the Calcutta Muni- 

e^a-ut. (No. II) Act, I92;h 

{2} It extends Jio Calcutta as deUned in clause (/7) 
of section 3 of tho Calcutta Municipal Act, 1923. 

Mnnnfr of pu*- 2 . KotwifchRt.and{fi^ iinj'tliin^ ciintainud in tho 

Culcutla Municipal Act,‘1899, or in tjie Calcutbi Muni- b.,.. Act 
kHtifiiaU* of the cipal Act, 1923, the Biuiget Entiinate of the'Oorpoi-ti- niffiiin*- 
ttou" foi isJS, tion of Oaientta for the your 1924-25 for the purpoaus 
‘'''® of (he Gaicutta Municipal Act, 1923, sliall be prepared 

and ]>aHBod, and the rates at whlcli the coiiKolidutod 
rate and the taxes for the said year for the said 
purposes shall lie levied arid imposed sliall bo deter* 
mined and- tixed, and the sums of money, if any, that 
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{Clause 5.) 

the year 1924-25 on any promises in any of thv. said 
the/hiXcunitivo OtfuHU- may cause sucli hialciia^ 
to he valued, and the c.onsoiidatcd rate on the premises 
shall ho levied at the rate, fixed for tiiat ytar for the 
purpose of the levy of the cojisolidaled rate on lands 
and buildings in Oaicaiila ^^enerally. T]je valuation so 
made stiall remaiu in force until the next ^iuiernl r<> 
v alaatiou ot‘ the want under tiie piovisions ot tlie 
Calcutta Mmiieipal Aet, 


Ue[i 
III ol 10*23. 


Ac^ 


(2) For the purjKjses of this seetiou, iiotwiLhstandiii^ jien. acl 
anything contained in the Calcutta Municijnil Act, 

1899, the Corporation of Calcutta shall he deemed to 
include tlie additional mem hers referred to in clauses 
(t-r ), (/») and of sul>se(dion (i) of section 3. 

(3) If the Special Coniniittee fail to suhiuit to th e 
Corporation of C^alcutta hy the seventh day of Marcdi, 

1924, tlie Budjj^et Estimate and prot>( > sal8 referred to 
in sub-section (2) ol section 3. rln^ Rucl^yet Estimate 
and i>roposals of the Chairman r(*h*rr‘ed to in sul)- 
sectioii (1) of that st*ctioii shall he deemed to ho tJie 
Budget Estimate and the Special Com- 

rnittee lin all y frannal and duly made in accordance 
witlTThis Act and the C^jrporation shall tonsider them 
accordingly. If tlie (Corporation of Calcutta fail lo 
consider and to pass hy the t,wcnty-sci*nud day of 
March 1924, liie Budget r^stimale of the S])ecial (yoin~ 
m itee, t he Budget Estiinale and p ro} )osals of the 
Sjieciai ConiniiUee shall be deemed to h<*. the Budget 
EslitnaU^. and proposals of the Corporation of Calcutta 
duly made an<l passed under the provisions of this 
Act. 

S. The Budget Estimate of the Corporation of 
Calcutta for the year 1924-20, as so passed, anil t he 
rates at which the consolidated rate and taxes shall he 
levied and imi)osc(J, as so determined and fixed, and 
the decision of the Corporation in respect of any loan 
or loans to he raised, shall, notwitlist.anding anythijig 
contained in llie Calcutta Municii)al Act, 1923, liave 
for all the jiurposes of that AiH. full force and ellect in 
Chilcntta as defined in clause (7/) of section 3 of that 
Act during the year 1924-25 and— 

(/) the said Budget Estimato shall be deemed to 
be the Budget Estimate duly passed, 

(u) the consolidated rate and taxes levied and 
imposed at the rates so determined and 
fixed shall be deemed to be the consolidated 
rate and taxes duly levied and iniposetl, 
and 

(lit) the loauH, if any, iitcurred in accordance with 
the said decision shall be deemed to be 
loans duly incurred, 

by the Cdrporiitton of Calcuita as. constituted under « 
theOalciiUa Municipal Act, 1923, unless ami until such 
Budget Edtimate, consolidated rate and taxes and 
decision in regai^ to loans are added to, modified or 
Varied by that Corporation and in accordance with 
the proviBiona of that Act, 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

NtK 1927(Jatrd Calcutta^ the 28ih Juhj^ 1923 .—With rofereiico lo Lh<* Kcport ot tin* 
Select CoiJiiiiitt^ec on the (Calcutta Municipal ^^No. FI) Hill, lU^.l, ]>iil)lisluM| in On/ (Udruita 
UazeW* of tlio ^fiLh July, and in continuation of this ollico notilicatioii No. ISHL., 

<laUnl tlni 2Jrd July, 192J, it is notilietl that Rai Dr. Ilariilhaii Dutt Hahadur, M.L.C., 
has sin<;e Hi^mul Ihu report subject to the following Note of DiHseiit :— 

THE CALCUTTA MUNICIPAL (No. II) BILL. 1923. 

Note Of dissent by Rai Bahadur Dr. Haridhan Dutt, M.L.C. 

(clause S. —Acconliii^ to llio ronstitiitinn projuwrrl in clauHo tiio 
Spooitil (JoniinittcMi whieli will bo a[>[)oiiitr(l to oonsi^ltM-tlio Ibnl^nt Kstirnattis 
for 11)24-20, will o«)iisisl of 21 iuoiiiIkts inoluiliiiir (lu; (Jliriirinrin. J'liis, in my 
oi)inioii. will mak(5 tho tJommittopi tf)o iinwiohly. Tim (huniiiiltoo wliioli was 
oonstitnljMl in ISSS ta>nsislo»l of IS inoinbors, (»f whom 12 loint^si-ntfMl tlio 
(lorpor *.l ion ainl b ro[>n^SonttMl tln^ nriias wlii(4i woro tlnm amalo’ainatod. I 
would rotain tlio sanj») nunibm* and proportion betwrou tln^ (Jorporation and 
oui.sido reprostmtatiVOS. 

—On prinoipio it is dlHitMilt to justify dilborntial ion in flio 
maM(U'of taxation l)i‘lw(*on tho city |)r4)|)4n* an<l llit^ arras pro))osrd to !»»• 
amal^anialod. 1 am, bowoven*, ])roparo<l lo waiva^ tin' ipirstion <»r primuplo, 
and (ill tin' ^roiiinl of oxp(*dion<^y, to to a robab' for tin* tirst tliriM* ya'ars. 

I objiMd. to any (amression btiyond tliai as tln.^ statnt(»ry liability for (‘Xpoinli- 
turo will ooninio.ina' aftor '6 yt^ars from I InManiMiKmmni'nl of lln^ A(;l. ! alsn 

objoct to tin? robatt‘ bi'ing allowed for tlio wliob‘. of l,ln‘ amal^viniated areas, 
Portions of llioin aro bli^lily dt^vidopiul and 1 sot' no la^ason why tlu'y sboultl 
not })ay tln^ full ratos. 1 wouM tlmndtirc. rt'sti nd. tln^ provision up in l‘)2G- 
27 and would limit tlm ooiioo.ssioii to sueli looalitii^s in eaeb of ibose. ontsidt* 
areas as tlm Corporation may prescribe. I realisti that it will bv*. disc-riuion- 
ary and not obligatory on tln^ (Corporation to albiw any robatt;, but the 
intention is that tlui (Jorporati(»n should I'xercise ibis disen tion in favour of 
the ainalj^ainatiMl art'as. 

(JlaiiSfi —'I'lm Sidtitd. (^)mm^l^t*.(^ have dtuudt'tl that i lu' qualifyintx year 
for till? iniinit-dpal franeliise slioubl be that mnlin^ with «^()tli Sejitmiilxu'ami 
they have gtan? fartln?r and omittetl tin' provist) which laid down that lln‘ 
names of owma-s ainl oecuipit'rs must apjx'ar in tln^ Assi ssiiitmt H«iok. I 
appndu'iid studous practical diffi(?ulties in Ihe preparation of tin? (dcctoral rolls 
ill time on this basis, but as the matter has becai tliresln?d oui at very ^veat 
leiif^th 1)oth in tlio thirporatioii and in the St?l(?(?t (kimmitti'e, it is unncct ssary 
for me to elaborate tlie arguments. 

(Jlausc !). —The obje(;t of this ])rovision is to^ivo f>owt?r to r.lm Lfwal 
Ciovoriiment to pass nt^eessary ordms to irifiet any ditticulty that may arise in 
tlm assesHTiient and the imposition of consolidated ratos in the addeil areas 
durinjy tlm first year of tlm ntiw Act. Tim (?onvenion<?e of tliis pnivision is 
obvious, but it is rather unfortimate that a provision enabling (Jlovmnmeut to 
rectify defects in legal enactments by executive order should bo nect'ssary. 
Tb(3 explanation for tin? prei*ent amending Hill and for aiirovision of this kind 
is to bo found in the hurry with vvliich the (Jalcutta Mimiciyial A<?t of Jl)2.*i 
was dealt with in tho Select Committee and in the Council. 

NotR.—K tti Ihiliadiir Dr. IlariJlmn Diitt, m.l.c., has the report on tin) *i4th July, nftor tho 

ropurt huH liooii houI to pro;4H for piihlicMtion in the Calrutta Gazaile. 

C. Tindall, 

Secretary to the Qover'umcnt of Bengal and 
Secretary to the Bengal LegiHativc Council. 
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In Uio ca 80 , however, of tho Magistrate prepared to accept the uncorro¬ 
borated evidence oF the poli<:e witness, we are faced with the following 
conditions : that where the law has failed in tho past to got convictions at 
the direct instance of tlio person solicited, it jn-oposos getting one on (he more 
opinion (and it can seddom bo anything more substantial than an opinion) 
of tlie^sub-inspector or sorgoant. 

7. My objections on tho other hand to this clause are far inon^ than 
negative in tliat 1 believe tliat it will do definite harm ; the chainjos of 
blackmail in this connection arc more than hypothetical ; and in making 
this statement I neither iinpiito nor imply any charge of dishonesty or 
corruption against tho (kilculta Police ; T merely view the matter from (lie 
standpoint that it is not reasonable or safe to act on the asHumption that l lm 
Calcutta Police surpass in integrity the police of otln^r countries or towns ; 
and cases of blackmail have undoubtedly occurred elsewhere. 

In my opinion a still morn serious danger is likely to arise from pcirft^olly 
honest mistakes on the*, part of the police; ainl (h(i subsequent proving of 
luu* iiinoooneo will do little to mitigate tl»e humiliation or lossiui tlie> irreiiar- 
ablo damage done to tin? good name of an innocent woman, wlicther European 
or Indian, who has ihiis betm unjustly arrested. 

S. Eiually, I look upon clause 4 as a <lefinite mtunace to the lil)ert.y of 
the subject—and particularly to tliat section of tin? public? whose? interests 
it is our spe<?ial duty to safeguard—nanndy, tlie IVior ; whose? only places 
of re(?reati(in and of ixirfecitly innoci?nt meetings with tlieir friends are those 
“in or witliin sight of a s(.rei?t or puldio place’'. 

f). 1 Iiave thorefore signed tin? Report of tin? SL?h?ct (hunmilti'e snbje<*t to 

this minute of dissent and shall ask leave to move an ameiKlnumt that 
f'lause 4 of tin? Rill be omitt(Ml and that the law as it stands to-day be main¬ 
tained whereby anyoin? soliciting for the pu?’])oses of immorality may be 
arrested only when a com|>laint lias boon lodged by the person solicited. 


i\ Tjndall, 

Sacrctarij to the Oovernment of Beugal and 
Secretary to the Bengal Legislative Coancil. 
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PART iV. 

BUim imiradmamd in thn Aaiiffal imgimimiivn Oounoit, Rnport of Sotoot 
Oommitioem prmmoniiHi or to Aa promentod in thmt OounoU, mnd Biiim 
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NOTIFICATION. 

No. 2090L.^ dated Calcutta, the 9th August, J92S. —With reference to the footnotes 
to the Report of the Select Committee on the Bengal Tenancy (Utbandi Amendment) Bill, 
1923, pablished in the Calcutta Gagette of the 25th July, 1923 and in continuation of this 
office notification No. 1845L., dated the 23rd July, 1923, it U notified that Mr. Syed 
Erfan Alii lf.L.C., haa appended the following Note of Dissent to the Report:— 
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(2) The Local Government shall consider any 
objection or suggestion in regard to the intended 
declaration which may be submitted to them in 
writing by any person likely to be affected by such 
declaration within a period to bo specified in tliis 
belialf in the notification issued under sub-section (i), 
and may then, by notification, declare the said area, 
or any i)ortion thereof, to bo, for the purposes of this 
Act, a tea-garden area. 

(3) Every notification issued under this section 
shall define the limits of the area to which it relates. 

(4) The Local Govoruinont may, l)y a like notifica¬ 
tion, include or exclude any area in or from a tea- 
garden area. 


6 . (/) The Local Government may, by notifica- [fyiv&o. 
tion, establish a Board, to bo called a Tea-gardens 
Boaixl of Health, for carrying out tlm purposes of tliis 
Act in any tea-garden area specified in such notifica¬ 
tion. 

(2) The said Board shall, by the name of the Tea¬ 
gardens Board of IleaU]i of (the designation of the 
ten-gardtm area), be a body corporate and shall liavc 
perpetual succession and a common seal, and shall 
by the said name sue and bo sued, with power to 
ac([uire or hold property, both moveable and immove¬ 
able, and, subject to such restrictions as may be 
prescribed, to transfer any such property hold by it 
and to contract and do all other things necessary for 
the purposes of this Act. 


6 . (7) The Board sliall consist of fifteen members, |(y o. 
of whom— Act ’IV of 

1H20, K <i.J 

(a) ten shall bo elected by the managers of tca- 
. gardens witliin the tea-garden area, provided 
that at least one of the members so elected 
shall be a registered medical practitioner; 

{b) one shall bo elected by the Indian Tea 
Association; 

(c) one shall be olecteil by the District Board 

within whoso jurisdiction tho tea-ganlen 
area lies; and 

(d) three shall be appointed by the Local Govern¬ 
ment. 

(2) The election of members under this section 
shall be made in such manner and within such period 
us may be proscribed. 

(3) If any of the bodies mentioned in sub-sec¬ 
tion (I) does not, within the prescribed pciiod, elect a 
person to be a member of the Board, the Local Govern¬ 
ment shall nominate a member in his place; and the 
person so nominated shall be deemed to bo a member 
as if ho had been duly elected by such body. 

Ho act done by tbe Board, or by any of its 
offloera, shallbe deemMirobe invalid merely by reason 
of any vacanpy among any class of members or by 
reason of tite total nuratber of members being less than 
that fixed undar sab-sectioa (/). 
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Orant by the 
District Board to 
the Tea*K>trdon 
Area Fund. 


FaUbliahmeat 
of the Board. 


(5) In case of any dispute as to the amount of the 
assessmont or as to the person by whom the tea- 
garden cess is payable in respect of any piece of land, 
the matter shall be referred to the Oommissioner, 
whose decision shall be final. 

(<?) The cess so levied on every such owner or 
landholder shall bo recoverable as a public demand. 


15. (/) Notwithstanding anything contained In ^ct 

tho Bengal Local Self-Government Act of ]8>i5, the iiiotisH/.. 
District Boai’d within the jurisdiction of which any 
tea-garden area lies shall make an annual grant to the 
Tea-garden Area Fnnd. 

(2) For the purpose of determining what grant shall 
be made in any year under sub-section (f), tho Board 
shall, on or before the first day of November of each 
year, submit a statement to the District Board, setting 
ont its estimated raceipts and expenditure and pix)- 
grammo of works during tho ensuing year, and stating ' 
the amount of the grant which it requires in ortler to 
carry out the purposes of this Act during that year. 

(3) If the District Board agrees to make the required 
grant, it shall record a resolution to this effect ami 
sliall proceed to make provision in its budget for the 
said grant. 

(4) If the District Board does not agree to make tho 
required grant, it shall, on or 'before tho first day of 
January, submit a representation to the Local Govern- 
rnent sotting out the grounds on which it is not 
prepared to make the grant, and stating the amount 
which in its opinion it may reasonably be required to 
pay to the Tea-garden Area Fund. 


(S) The Local Government shall then fix the 
amount to be paid by the District Boartl in tho ensu¬ 
ing year, provided that this amount shall in no case 
exceed the sum which,- in the opinion of tho Collector, 
whose order shall be final, represents the net receipts 
of the public works cess levied from the tea-garden 
area in the preceding year. 


Explanation .—Tho term “ net receipts of tho 
public works cess’* means tho gross receipts less the 
collection charges. 


(6) When the Local Government have fixed the 
amount of the grant to be paid under sub-section (/), 
tliis amount shall bo payable by the District Board 
to tho Tea-ganlen Area Fund in such manner and at 
such lime ns may be prescribed as though it were an 
amount payable out of the District Fund under 
section 53 of the Bengal Local Self-Government Act of 
1886. 


Ben. Aci 
111 uf 1H86. 


Ei^blisftfnmt of the Board. 

,. 1%e Blosxd liuML mve as provided in section 18 [cf. b. a o. 
and sdb|efyt ItO siaobas may be prescribed, 

the estaUisluneiit to be employ- '' 
ed by to be paid 

to ibe estoSUbto 
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(vii) generally for the carrying out of the pur- 
poRos of this Acl, in the urea for the control 
of wliich the Board has been constituted, or 
ill any iiart thereof. 


Power «o 23. (1) If the Boai-d is satishod that it is ncces- icahao 
S-^rdeTr’iind mfusures sliould Ix' taken for any of the 

oLliurs to execute imrposes spocilied in section 22 in aiiy part of the tea- ‘ *^>*-^ *J 
»uc. inea.siiiOH. garden area, and that the necessity for such measures 
is distinctly referable to any sic.t or oiuission in respect 
of his property on the part o[ the owner of any tea- 
f^arden in whicli arc employed persons resident in the 
tea-^;arden ariNi, the 13oarii may, by a notice specifying 
the measurcB to bo taken, require such owner, at his 
own cost,— 

(i) to exeento, within a period to be fixed in tin? 
nolico, all works which the lioai*d may 
consider tiecessary for carrying sin/h 
measures into effect, and to juaintaiji in 
^M)od repair all works so executed ; 

(fi) to carry on such (jontiniious or periodical 
o]>erations as the Hoard may direct, ffu* 
carrying such measures into effect. 


(2) If the Ik»ard is satisfhjd that in order to prevent 
or abate Ji miLsance aff*'cting (he pnhiict lieallh it is 
necessary that any landholder or owner of liouse- 
2)roperty in any i)art of the tea-garden area should 
take certain action in rogarfl to any property belong¬ 
ing to him or in his i)Ossession or under his inaiiage- 
nnmt, the Board may by notice require such person 
to take such action at his own cost. 

(5) If in any of the cases referred to in sub-sections 
(/) atul {2) the Board is satisfied that immediate 
remedy is necessary, the Board may, for reasons to 
be recorded, by a notice specifying the measures to 
be taken and the estimated cost thereof (if any), 
(Uiclare its intention of itself executing and maintain¬ 
ing any sucli work or carrying on any such operations 
or taking such action at the cost of such owner, land¬ 
holder or owner of house- 2 )ro 2 )orLy, 


objeciion 24- Any i^orson who is required by a notice under 

n^aiiirtt Rub-section U) or sub-section of section 23 to do 

anything may prefer an objection in writing to tlie 
Board within five days from the date of service of tho 
notico, and the Board shall, after consideritig the 
objection, record an order withdrawing, modifying 
or making absolute the requisition against which tlie 
objection is preferred; or substituting for such recpii- 
siiion a declaration under sub-section (.?) of section 23 
if the Board, for reasons to be recorded, is satisfied 
that immediate remedy is necessary. 


fr/ l; ^ <1. 
Art IV Ilf 
n)2(i, K. 20 ) 


Pow« to 26. If any work required by u uulioe niid<>r sub- ffy. h ao. 

deianit.*” sectioii (/j o£ pcctiou 23 be not executed, or if the 

action requircxl to be taken under suli-seciion (i?) of ' ’ ' 
eectioii 23 be not taken, to the aatlRfactioii of tiiu 
Board, within the period fixed by the notice or within 
such further perib^'Of any) as may be allowed by the 
Board, or if any work exocutod in pursuance of a 
‘notioe under HUD-section (/) of section 23 be not main¬ 
tained in Te|tair to the satisfaction of the Board, or 
il any ofieiiiitictiiii xeqii^Eed by any such notii^ be not 
carried tWr tq ^e jjatisfacUon of the Board, or, in 
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Po wor «»f Board 
to inakv by-lawp. 
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(/) rei^ulatc the custody of the Tea-garden Area 
Fund, the kc?ej)irig and audit of accounts, 
and the manner in which payments may 
he. made from the fund : and 

(j) regulate the service of notices and requisi¬ 
tions. ^ 

(3) All rules made under this section shall bo pub¬ 
lished in the Calciiita Uasette. 


34. (/) 'I 'he Board may, after previous publication, t<y. b. o 
make by-laws— wo, »• 25.1 

(f) prescribuig tlic duties of owners and managers 
of tea-gardens and of persons acting under 
them ; 

(ii) prescribing the matters in respect of which 
notices, returns and reports shall 1)0 fur¬ 
nished by owniers and managers of tea- 
gardens, tlie form of such notices, returns 
ajid reports, the persons and authorities to 
whom tliey are to be furnished and the 
Ijarticiilars to be contained in them ; 

(m) providing for tiic vvatcr-su])j)ly, satMtatioii 
and conservancy of the tea-gard(Mi area ; 

(iv) providing for the taking of measures to pre¬ 
vent the outbreak or spread of epidemic 
disease ; 

regulating the construction and sanitation of 
houses for the accommodation of persons 
employed in tlie tea-gardens ; 

(vi) providing for the prevention or abatement of 
nuisances affecting the public health com¬ 
mitted by any persons within the limits of 
the tea-garden area ; 

(vii) prescribing the medical assistance to be pro- 
vhied by the owners and managers of tca- 
gaixlcns for the labourers employed under 
them ; 

(viii) prescribing the fees to be paid for the grant 
of licenses for markets or /idfs^ and the 
conditions subject to wliich such licenses 
shall be granted ; and ^ 

(ix) generally for ijromoting the safety, health 
and welfare of persons resident within tlie 
tea-garden area. 

(2) By-laws made under this section shall not take 
effect until they have l>eon confirmed by the Local 
Governmeiit and published in t^c Calctiiia Gazette, 


36. (i) Whoever obstructs any Medical Officer of fc/. b. k o. 
Health or Sanitary Inspector or any contractor duly 
employed by the Board in this l^ehalf in the discharge ‘ 
of his duties under this Act or under tlie rules or by¬ 
laws made thereunder, or refuses or wilfully neglects 
to furnish him with the fpeupms necessary for making 
any entry^ inspection, exuj^ipatiou or inquiry there¬ 
under in relation to any t6a*gai*d6n area, or withholds 
any information necessary for the pur^ses of such 
inquiry, shall be ;^nnjishable With imprisonment fqr 
a term which may mitend to thrra meaths, or with 
fine whichmay ft rupees, or with 

both. ^ .- 
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7. Clause 2(J fltatcs tlie ordinary coiivonioricoH or comforts which a Lea- 
frardeii owner is required to provide for his labour force, and clause 22 
intpr alia vesls power in the Board to enforce tlie ol)ligations imi)osed 
under clause 20. 

S, Olausr 27 which provides for the licensing and thereby the control 
of private pnrics or markets is essential to enable the Board to ensure the 
purity of food-stiifls. 

It will be seen that an appeal from an i)rder of the Board refusing to 
grant a license may be prefoiTcd to the Divisional Commissioner, 

9. In clause 32 the jurisdiction of district, local and union boards is 
barred in respect of sanitary measures in tea-garden areas. 

10. M'lic Local Government and the Board are ^Lven wide powers to 
make rules and by-laws respectively for carrying out the purposes of tlie 
Act. It will l)e seen that the powers of the Board in this respect are con¬ 
fined mainly to obtaining information on such matters as vital statistics, to 
providing for vvater-sup[)ly, sanitation and conservancy in the tea-garden 
area, to preventing the outbreak or spread of epidemic disease, to regulating 
the type of accommodation for the labour force, and to abating nuisances 
wliich may be injurious to the j)uhlic health in a t('a-gardcu area. 

]]. Clause 3S is important in i)r()vjding that onVnees under the pro¬ 
posed Act shall not be tried by any Court inferior to Miat of a Magistrate 
of the first class or a Subdi visional Magistrate. 

STTKBNDKA NATH BANKRJMA, 
Memher-in-Charge. 

Calcutta : 

The 9th July, J923. 

C. Tindall, 

Secretary to the Government of Bengal and 

Secretary to the Bengal Legislative CounciL 
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vjf. 

M‘CVioii iVl of Boll. 
Act 111 of 1HH&. 


AiiirnilmcTit ot 
srctiitfi IV*. 


A of 

acctiun f>‘J. 


liirtf'rtinii itf iii'W 

11 Ml Vi H [tV \, .VJB, 
&2i' utiil !r2D. 


(Clauses 4-7,) 

(2) For section 29B of tlie said Act the following: 
sliitll bo Hubstitiited, namely :— 

“2yB. Ill aj)pointinG: persons to be mom be rs of 
A|>pomt.jn«ut of m«mbiir» of Diiitriot R District Or 
siiMl L<Hial BoanlB. LoCtll Boaid tllO 

Tjoc.iil Oovoriiment shall select jiersoiis^ho 
ill their opinion are siiecially fitted i-o be 
moiiibors of such Boards and shall have 
rc^^iird to the representation of minorities 
and of the backward classes.” 

4 . hi section 31 of the said Act for the word 
tiiree in the two places where it occurs, the word 
“ seven ” shall bo substituted. 

6 . In claiiso (r/) of section 32 of the said Act for the 
words “leave, leave allowance'’ the words “ allowances, 
leave” shall be substituted. 

jf 

6 . In section 52 of the said Act after clause (5a) 
the following shall be inserted, namely :— 

“(5/^) all recc'ipts accruing within the distrifit 
from the carriage tax, and tlie mela tax, and 
from license foes levied in respect of 
markets 

7. After section 52 the following shall be added, 
namely •— 

“52A. (7) Surplus moneys at the credit of the 

District Fund whicli 

of n,nm.y cilllllot imiHOdmtcly or H* 

an i^arly tiate be applied to the purposes to which that 
Fund is ajiplicable may, from time to time, with the 
special ]>enniHsion nl flic Bocal (lovernment, be 
doposited at interest or placed in current account in 
th(^ Imjierial Bank of India or in any other Bank or 
Banks in Bfuigal wJiich may bo approved in this behalf 
by the Locfil Government. 

fJ^) The loss, if any, arising from any such deposit 
shall be debited to the District Fund. 

52B. (1) The District Board may, with the 

sanction of the Local 
T.,x oncvri«gc«. (Joveinmont, impose a tax 

♦)n carriages kept or oi'dinarily used witliin the 
dislriet, at sucli rates as the District Bosird may, with 
(lie approval of the Local Uovernment, from time to 
time lix. 

(2) The tax impost^ under sulvsection (1) shall be 
assessed and collected by the district Board or by 
such other local authority ns* the Local Government 
may direct and in sncli manner ps may be prescribed, 
unci ob^tions lignlest auch assessment shall be made 
in snoh manner ut' may be proscribed, and sluill be 
beard, in such inaa.noi| as may be proscribed by the 
District Boat4 or !sabb other local authority as the 
Local Oovetnmenlb miy 4iroct/ 

(d) The iiax nn ettrrhiges shall not be Imposed in 
res)>eet of oiicliiia*;^ hi^sytAes or trfoycles or in respect 
of any vehioie .of - veh'idks wlilBfa the' Local 

Government order exempt 

therefrom. • . . ■ 
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Atauiidoieiit of 
neotion fiM. 


AinrniliiiiMii of 
sod loll (I-JA 


AliiCMKllUCht of 
Moi'iioii ^^flA 


A mend men t of 
Hooliun 


Ameiiciinent of 
section 100 


IniiciLLon uf new 
section KKtA. 


(Clauses ^-13.) 

(2) A license Rrauted under Rul)-Hoction (I) hIuiII 
remain in force for one year iinltssH it is Huspendtul 
or cancelled by the Dintrict Hoard for breiich of any 
of its condiiioiiR. 

(3) There Hhall l>o paid for every licfMiHe granted 
under siib-Hection (/) such fee as may be lixetl by tlie 
District Hoard.” 


8 . In section of the sai<l Act— 

(i) the word “and” at the end of clause (c) untler 
the heading; “Fifthly” shall lie omltUMl 
and to clause (d) louder that heading' the 
"" following shall be added, namely :— 

“ and any loans granted to Union Hoanls 
under this Act”. 

(ii) to danse (d) under the h(ja<ling “Sixthly ' 
the following shall be athled, namely :— 

“ anil of their HiibsiMtencTe thensat." 

9 . In danse (c) of section ^IIA of the said A(rt 
after tlie words “ furtherance of ” the vvr>rd “ primary. ” 
shall be inserted. 


10 . For the word “ four” in danse (r) of proviso 
(/) to section K()A of the said Act the word “live’' 
shall be substituted, and for the words “ ten tliousaml 
rupees” in proviso (5) to that section the words “ live 
thousand rupees” shall bo substituted. 

11 . Ill section 119 of the said Act for the wonl 
“ prescribed ” tlie word “ fixed ” shall be substituted. 


12 . In section 1(K) of the jAid Act the word “and ” 
at the end of clause (3d) shall be omitted and after 
that clause the following diall be added, namely :— 

provide for the improvement of agriculture, 
and ”. 


13 . After section 100 of the said Act the following 
shall be inserted, namely :— 

“lOOA. (/) The District Board may grant. 

Power to nifttrict liuanl SUbject, to HUCll COluli- 
to Miaiit loAUH to union tiollS aS TOgUI'ds tlu‘ 

** rate of interest and tln^ 

period and method of repayment as the 
Local Government may be rule imprise, 
loans to Union Boards to assist theiii in 
the performance of duties imposed on them 
by this Act or by the Bengal Village Self- 
Government Act, 1919. 

(5) The payment of interest on, and repayment of 
any loans granted by the District Hoard to 
a Union Board shall bo a charge on the 
Union Fund and shall lake precedence 
over all other charges on that fund other 
than those referred to in the first proviso 
to aab*section' (2) of section J(> of the 
Bengal Village Belf-Goveriimeiit /\ct, 
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i). OJucisB i) will enabio tho District Bourd_to. eHtabtiHh Hcholurshipa for 
the fiirtIuM*aiic(' of primary eilaoatioii. It ia iil proHoiit al)le to ^Ive Hcliular- 
Mhips inoroly for t(3(‘.hnical or other Bi»ocial f(»rniM of education, although tlie 
pniinotioji of [)riniary oducatioo is an important function of local bodies. 

10. In cl:nis(^ 10 power is bikcn to levy tolls in the case of a bridft^e 
which has cost only K.s. .5,000 whereas under tlie ]>resent Act tolls can only 
he levied if a bridge Inis cost not less than Us. 10,000. 


Calcutta; 

The tHli .A/////, 192^. 


SLTRKNDUA NATH BANER.TUA,* 

Mem.her-in-charife, 


O. Tindall, 

Srrratary /^> the Govf'mmpjtt of Jitmgnl and 

SWrefftry ta the B*nignl LvgiHliUive Caancit, 
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Chapter 1.—Preliuiiuury 

PAirr II. 
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111-203 

11 

VI.—Streets 

204-232 

<>< 

VII.—Conservanciy and Draina^jfc 
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X. —Bustees 
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333-340 
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341-353 
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trades, occupations or 
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354-359 

11 
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360-377 
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Ohihl Welfare and School 



Hygiene 

378-380 

i> 
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' of Fire 

381-385 


XVIL—Markets and Slaughter- 



places 

386-398 

* 

XVIII.—Weights and Measures ... 

399-401 
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Clause. 

IG. Coiislitution ot municipalities iiicluclccl in 
Sclie<luJe 11. 

17. Special provision in regard to industrial 

aieas. 

18. Power to divide municipality into wards. 
lU. The electoral roll. 

20. General disqualifications for being a Commis¬ 

sioner. 

21. Qualifications of Comiiiissionors and voters. 

22. Election of Oommissioners. 

211. On failure of election. Commissioners to be 
appointed by Government. 

21. Voting to be by secret ballot. 

25. OfToncos in resi^ect of electoral list. 

2G. Corruj)t j)rac.tic(^s. 

27. Frauduhmt voting and personation. 

2S. Jntringenienl of secrecy of election. 

29. Oirciicos by polling olllcers. 

80. Falsifying result of eUjctiou. 

81. Proceduie before Magistrate. 

82. Order of disqualification. 

83. Proceedings to set aside an election. 

84. Procedure and powers of Judge liolding 

inquiry. 

85. Declaration in case of corrupt practic.e by 

candidate. 

8G. Scrutiny of votes and declaration in other 
cases. 

37. l)is(|ualiflcabion of candidates for corrupt 

practice. 

38. Saving of acts done by a Commissioner 

before his election is set aside. 

39. Fresh election when election set aside. 

40. liar to interference by courts in election 

matters. 

41. Rules. 

42. Flection of Chairman. 

48. Ai3xiointmcnt of Chairman on failure to elect 
or on request of Commissioners, 

44. Status of appointed Chairman. 

45. Election ot Vice-Chairman. 

4G. Disputes as to election of Chairman or Vice- 
Chairman. 

47. Publication of eleciiong and of nominations. 

48. Powers of Chairman. 

49. Delegation of duties or powers to Vice- 

Chairman or certain oflBicerH. 

50. Duties of Vice-Chairman. 

51. Grant of leave to Chairman and Vice-Chair¬ 

man. 

52. Tenure of office of Chairman, Vice-Ghairman 

and Oommissioners. 
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Clause. 

105. ProliibitioD of expenditare in excess of 

budget. 

106. Power of LocaI Government, if work esti¬ 

mated to cost mure than ten thousand 
rupees. 


III.—General. 

■ JJispoxal of Municipal f und and property, on sub- 

divisUiH, union or withdrawal of municipalities. 

107. Apportionment ami dispo.sal of municipal 
property npon a subdivision or union of 
municipalities. 

lOK. Disposal of fund ami property on exclusion 
of local area from municipality or with¬ 
drawal of municipality from Act. 

Audit. 

109. Audit of accounts. 

Rules as to Municipal Fund and Properly. 

110. Power to make rules. 


CHAPTER V. 

Municipal taxation. 

Imposition of taxes. 

111. Power to impose taxes. 

112. Restrictions on the imposition of the tax on 

holdings. 

113. Restrictions on the imposition of the water 

and lighting rates. 

111. Restrictions on the imposition of the con.ser- 
vancy rate. 

115. Power to call for list of occupants of hold¬ 

ings. 

116. Power to imixise (jonsolidaied rate. 

117. Deductions retiuired by exemptions. 

Assessment of rales on the annual value of holding.^. 

US. Annual value of holdings. 

119. Power of Commissioners to decide questions 

arising out of the definition of “ holding”. 

120. Taxes by whom payable. 

121. Preparation of valuation list. 

122. Returns required, for ascertaining annual 

value. 

123. Betormination of ‘percentage of rate on 

hbldl^ugs.* • 

124. Pxepg^tiou of aseessmont list. 
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Olaube. 

1H4. Whmi persons crossing river nob liable to 
toll. 

185. Cancellation of ferry lease, etc. 

186. Toll must bo pi'epaid. 

187. Keopiiig of unauthorized ferry. 

Tolls on bridges. 

188. Existing toll-bars. 

189. Commissioners may establish toll-bjir. 

Ii)t). Cuinmissiouers to publish expenses, etc., of 
toll-bars. 

191 Kates of tolls to bo established and published. 

192. Power of collector or lessee in case of refusal 
t o pay UdI. 

J93. Penalty for refusing to pay or aToiding pay¬ 
ment of toll. 

191. In case of non-payment of toll, vehicle, etc., 
may be seized and sold. 

General provisions relating to lolls on ferries and 

bridges. 

195. Lease of ferry or toll-bar. 

19(5. Table of tolls to be hung up. 

197. Composition in respect of tolls. 

198. Exemptions. 

199. Police ofticers to assist. 

209. Penalty for taking unauthorized tolls. 

201. Coinmissioners may be a|>pointed to collect 

tolls in a navigable channel. 

202. Local Covernmont may older Comiuissioners 

to cease levying tolls. 

liules. 

203. Power to make rules as to taxation. 


CHAPTER VI. 

Btbeetb. 

General. 

204. Certain provisions relating to streets to be 

applied only to certain rntmltilpalities. 

Building-lines awl street cdigwtMnts for public 
streets^ 

205. Power to CommlBsionera to prescribe build- 

street alignment.. 

206. Bestnetioas on eteotioii. of, or addition to, 

baildin|PB trallk within Maeet alignment 
oar bttildinif^iiike. . 
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Clause. 

254. Scavenging on occaflion of fairs and festivals 

and contribution from i3ersons having con¬ 
trol over places of pilgrimage. 

255. Power to CommisHioners to employ special 

estsihliHlimont for removing excessive rub¬ 
bish or offeiiHive matter. 

Ihfrlaws reliUing to Consevvmieif. 

256 Power to make by-laws regarding conser¬ 
vancy. 

Drainage, 

257. Construction of public drains. 

258. Altemtioii of public drains. 

250. Use of public drains by private owners. 

260. Power to order demolition of draijis construct¬ 

ed without consent of Commissioners. 

261. Group or block of buildings, etc., may bo 

drained by a combined operation. 

262. Power to Commissioners to enforce (Irainage 

of mullainod preiuises situate witliin one 
hundred feet of a municipal drain. 

263. Power to Commissioners to enfor(!e drain¬ 

age of luidrained premises in other cases. 

Uy-laws relating to Drainage, 

264. Power to Commissioners to make by-laws. 


OHAJ^TBk VIII. 

Water-supply. Lighting, Drainage and 
Sewerage systems. 

265. Conunissionei*H to provide water-supply, 

drainage aiul lighting. 

266. Construction of water-works, drainage or 

sewerage works. 

267. Power to appoint an officer to execute the 

work. 

268. Power to compel municipality to provide 

proper drainage, sewerage, etc. 

269. Power to compel execution of joint drainage 

schemes, etc. 

270. Extension of drainage schemes, etc. 

271. Disputes as to joint schemes. 

272. ' P^iwer td Local Government to take control 

over imperfect, inefficient or iinsuitablo 
drainage works, etc. 

DeneraVprovimoMi relatifi/g to the laying and connecU 
mg ofpipea^ sewers and the like. 

273. Power of Oommissioners to lay or carry 

Wires, pipes, drains, or sewers through 
private land. 
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[Part 


Clause. 

326. Streots aiu \ pussa^^es hIiowu in standard plan. 

if not public streets, to remain private. 

327. Bathing arrangements and privy accommoda¬ 

tion in buslee, as shown in standard plan, 
to i>e kex)t open for use of tenants. 

328. Owner of land in bustee to maintain certain 

conveniences on his land, 

329. Power to owner to take land out of the 

category of bustve in certain cases. 

330. Power to Coininissionors to proscribe align- 

meiifs for (rusted streets. 

331. Power to Commissioners to require removal 

of existing huts within street or hut align¬ 
ment in bnslee, 

332. Power to Oominissioners to require space to 

be kept between inasoury building in 
bustee and centre line of bustee street. 

CHAPTER XI. 

Purity of water-supply. 

333. Power to set apart wells, tanks, etc., for 

drinking, culinary, bathing and washing 
xmrposes. 

331 Power to require cleansing of sources of 
water for driuking or culinary purposes. 
333. Power to proliibit use of xmlluted water for 
drinking or culinary xmrposes. 

336. Power to iri*hpect and disinfect sources of 

water used for drinking or culinary 
pui 7 >oses. 

337. Analysis of water for drinking or culinary 

purposes. 

338. Application for analysis by Public Analyst 

of water for domestic purposes. 

339. Fees for analysis of water. 

By-laws relating to public water-supply^ etc. 

340. Power to make by-laws. 

CHAPTER XII. 

Insanitary and dangerous property. 

341. Power to direct the ftlUng up, etc., of un¬ 

wholesome wells, pools, etc. 

342. Power, tp Opmii^ssionejte to regulate excava¬ 

tions. 

343. Welts* taukSi etc.* to lie secured. 

314. Power to prohibit cultivation, use of manure 
or irrigatiou injurious to health, and.to 
remove growth of water-hyacinth and other 
noxious plimta. 
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Olaubb. 

.HH8. 


381). 

390. 

391. 

392. 


393. 


394. 


395. 

396. 

397. 

398. 


399. 


400. 

401. 


Markets. 

Prohibition of use of municipal market witli- 
onl pormission. 

Power to Oommissionora to permit opening 
of new private markets. 

Power to close nnlicenseil places. 

Licensing of privaiie slaughter-houses. 

Proliiltition of slaughter of animals except at 
licensed or iniiiiicipai slaughter-houso. 

Power to require paving an<l draining of 
private markets, etc,, and to alter structures 
in such markets. 

Power to define limits of market and to 
require provision and maintunanceof market 
apprnaclies, etc. 

Power to expel peison contravening b.V-laws. 

T>uration and registration of license. 

Registration of transfers. 

By-laws for licensing, regulating and inspect¬ 
ing certain businesses. 


OHAPTKH XVIIf. 

Weiohtb and Measijkkb. 

Standard weights ami measures in muni¬ 
cipalities. 

Povfeituro of false weiglits and measures. 
Power to make by-laws 


CHAPTKR XIX. 

Food and Drugs. 

Sale of fo^tit and drugs. 

4o2. Licensing of butchers and of sale of meat, 
etc., outside market. 

498. Municiiiul bakeries and sweetmeat shops. 

404. Licensing of dairymen, bakers, etc. 

405. Prohibition of sale of diseased animals or 

unwholesome articles intended for human 
food. 

406. Prohibition of the keeping of bread-stuffs, 

etc., otherwise than in covered recepl^icles. 

407. Registry of simps fur sale of drugs used in 

Western medical science. 

408. Compounders’ certificates. 

409. Savings as to sale of drugs used by practi¬ 

tioners of indigenous medicines. 

Inspection, seieure and destruction of food and 
drugs. 

410. Power to inspect place where unlawful 

slaughter of animals or sale of fiesh is 

snqpected. 



41K frtK OALoWTTA GA^lIilTfl!, SEPfEMBEft 12, 1933. 


Noxioiis! nnitnals. 

OfiAUftK. 

4/)l. Rewn.rc]ft for destrucUon of noxious animals. 
TAcnnses. 

4^rJ, Holder of license to produce it wbeii required- 

453. Siispeiisioti or revocation of license, etc. 

CHAPTKR XXIir. 

Hill Municipalities. 

General. 

454. Application of Act to Hill Municipalities. 

Definitinvfi. 

455. Extension of definitions of “drain” and 

“ masonry building?.” 

45(k Defijiitions. 


Roads. 

457. Absolute closing of public road. 

45S. Control over private roads and brid|^es. 

459. Control over construction or alteration of 
private roads. 

4fi0. Heconstruction, etc., of private road. 

4J)1. Provisicni or enlargement of water-way on 
private r()ad. 

4(i2. liiiles as to construction,etc., of private roads 
and bridfies. 

4(»3. Power to closer private road. 

4(>4. Kemoval of materials falling; upon or into 
public road or drain. 

4li5. Removal of di^bris falling upon or into 
private road or drain. 

46(i. '^Power to close a road or part of a road for 
repairs or other public i^nrpose. 

Dt*ahiS. 

4f)7. Control over construction or alteration of 
private drains. 

408. Heconstrijction, repair, etc., of private drains, 

gutters, etc. 

409. Power to require ptovision of private drain. 

470. Private drainage in combination. 

Safety of the hillside. 

471. Power .wUere buildings, etc., threaten the 

etabilifiy of oflier immovable property. 

472. Power where hUlside or bank threatens the 

aafe^ of buildings. 

478. PonlteT to revive revetting, turfing or 
eloping. 


fPAttT 




-JPabt IV] 


THE OALOUrrA GAZETTE, SEPTEMBER. 12. 1923. 421 


Prosecutions, 


OliAUBE. 

516. Power of CoinmisBioners to direct prosecution 

for public nuisjinco, etc. 

517. Sanction and liiuitatlon for prosecutions 

under this Act. 

518. Police officer to report offences and arrest 

persons refuaini? to «?ive name and resi¬ 
dence. 

Suits, 

519. Notice of suits against Comiiiissioners. 

520. Oontest of liability in civil courts. 

CHAPTER XXVI. 

S3AVIN(J8. 

521. Savings. 

522. Distress or sale not unlawful for want of 

form. 

523. Who to be deemed owner or occupier whore 

there are gradations of owners or occupiers, 

524. Cornmissioners, municipal oflicoi’S, etc., to be 

deemed public servants. 

525. Prohibition of obstruction of municipal con¬ 

tractors. 

526. Prohibition of removal of mark. 

527. Chaukidari chakaran lands. 

CHAPTER XXVII. 

Delegation of powers and control. 
DpUgation, 

i>28. Delegation of powers by the Local Govern¬ 
ment. 

Control, 

529. Supervision by iCommissionor, District Mag¬ 

istrate, etc. 

530. Inspection of municipal works and institu¬ 

tions by Government officers. 

531. Right of certain officers to attend and speak 

at meetings. 

532. Power to suspend action under Act. 

533. Powers of Local Government in case of 

default. 

534. Power of Local Government to sur>orsede 

a department of a municipality. 

535. Power to District Magistrate to direct pay¬ 

ment of expenses from Municipal Fund. 

536. Power to dissolve body of OoirimissionerH. 

537. Power to supei^de Commissioners in csise of 

mcK^mpetency, default or abuse of powers. 
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** Building 


Building- 

liue 




" ('arriagc 


•Curt” 


“ OoiinonLed- 
privy 

“ Oonnervancy 

“ Cubical es 
tent’*. 


‘ Dairy 


** Da'iaeroiiB 
diacam* . 


<< Diatflit IU«ia 
tftta”. ^ 


{Oliapter T. — Preliminary .— Clause S.) 


(3) “bailding” includes a house, out-house, stable, 
privy, urinal, shed, hut, wall (other than a boundary 
wall not exceeding ton feet in height) and any otlier 
Slid) structure, whether ol masonry, bricks, wood, 
mud, metal or any other material whatsoever, but does 
not include “a hogla ” or other similar kind of tempo¬ 
rary shed erected on ceremonial festive occasions ; 

(•#) “ building-line *’means the line up to wliioh 
the main wall of a building abutting on a street or a 
projected public straet may lawfully extend ; 

(5) bustee ” means an area containing land 
occupied by, or for the purposes of, any colioction of 
huts; 


[Cf. o. u 

Act, «.1I (r) J 


ICf. C. u. 
Acl| 


ICf. G. M. 
Act,H.3 (JO). I 


(6) carrioge ” means any wheolod vehicle, NVith [< 7 / o. if. 

springs or otlierappliances acting us springs, which ^j^***. "• “ 

is used for the conveyance of human beings, uiuJ ' 
includes a jinrickshaw, but does not include a l)icycle 

or u tricycle (oth^er than a motor-bicycle or motor- 
tricycle), or a perambulator or other form of vehicle 
designed for the conveyance of small children; 

(7) “cart” means any cart, hackery or wheeled ir 

vehicle with or without springs, which is not a («).i 

“ carriage ” as defined in this section, and includes a 
hand-cart, but does not include a perambulator or 
other form of vehicle designed for the conveyance of 
small children ; 

{8) “ connected-privy ” means a privy which is o. 
directly connected with a sewer ; (i5).j 

(9) “ conservancy ” means the removal and disposal I now ] 
of “ sewage”, “ offensive matter ” and “ rubbish 

(10) the expression “ cubical extent ”, when used 
with reference to the meaHuremont of a building, (wj] 
means the space contained within the external surfaicos 

of its walls and roof and the upper surface of the floor 
of its lowest or only storey ; 

(//) “dairy” includes any farm, cattle-slied, cow- ^ 
house, milk-store, milk-shop or other place from which (/ij ] 
milk is supplied only on, or for, sale or in wliicli milk is 
kept, or used for the purposes of sale, or manufacture 
into butter, gtiee, cheese, cuixls, or dried or condensed 
milk, for sale, 

and in the case of a dairyman, who does not occupy 
any ])remises for the sale of milk, includes the place 
where he keeps the vessels used by him for the sale of 
milk, but does not include a shop from which milk is 
not supplied otherwise than in properly closed and 
iinopiuied receptacles in wljich it was delivered to the 
shop, or a shop, or other place in which milk is sold 
for coiisumptlon on the prcnulses only or a sliop or 
place from which milk is sold or supplied in lior- 
inetically closed and unopened receptacles in the same 
original condition in which it was first received in 
such shop or place; 

(/2)‘‘dangerons dis^s^” tneans— q . j, 

(a) c]|Mi»lera, plague, small-iiox, corebro-spinal <//> ] * * 

meningitis and dlptlu^rla; and 
(10 Any other disease which the Local Govern¬ 
ment may, by notification, declare to be 
n longerons disease for all or any of the 
^purposes of this Act; 

03) “ Diabriel; Maglstmte” means the chief magis- 
trate in a district; aoi *^*111 of 

W4.i.«(r).j 
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«I'r«iicribed 


Prirate 

drain 


« Priraio 
■traet 


*tiblia street' 


"Registered 
modioiCl practi¬ 
tioner 


•* Rubbish 


" Sewage 


“ SlaugliLer- 
s^house 


« Street 


" Street align¬ 
ment 


“The Commlt- 
■iemera 


" The Magie- 
trata". 


{Cluxpter I. — Preliminary.—OUmee 3.) 


and any vessel lying in any river, harbour or ofcber 

water not being a port declared under the Indian Porte xv ot 19 ob. 

Act, 1908; 

{41) “prescribed” means prescribed by this Act [Now.] 
or by rules or by-laws made thereunder; 

(42) “private drain” means any drain which tc/ Bon. 

is not a mnnicipal drain as defined in this section; i 8 gii,H."( 3 o)°| 

(43) “ private street ” moans any street, road, lane, [cy. o. m. 
gully, alley, passage or square which is not a “ public ® 
street ” as defined in this section, and includos any 
passage securing access to four or more premises, 
whether belonging to the same or difTorent owners, 

but does not include a passage provided in effecting 
the partition of any masonry building amongst joint 
owners, where such passage is not less than eight feet 
wide; 

(44) “ public street ” means any street, i-oad, lane, 

gully, alley, passage, pathway, square or court wliethor J 

a thoroughfare or not, over which the i>ublic have a 
right of way, and includes— 

(a) the rosulway over any public bridge or 
causeway, 

(h) the footway attached to any such street, 
public bridge or causeway, and 

(c) Hie drains attached to any such street, 
public bridge or causeway, and, where 
tliere is no drain attached to any such 
street, shall be deemed to include also, 
unless the contrary is shown, all land up 
to the l)oundary wall, ail, hedge or pillar 
of the promises, if any, abutting on the 
street, or, if a street alignment has been 
fixed, then up to such alignment; 

(46) ‘ registered medical practitioner” means a icf. c.u. 
meilicai practitioner registered under the Bengiil 
Medical Act, 1914 ; vr of'laii. 

(46) “rubbish” means dust, ashes, broken bricks, 
mortar, broken glass, and refuse of any kind whicli ' ^ 

is not “ offensive matter ” or “sewage” us defined in 
this section; 


(47) “ sewage ” means night-soil and other contents 

of privies, urinals, cesspools or drains, and includes ’ 
tnide eilluents and discharges from manufactories of 
all kinds; 

(48) “ slaughter-house ” means any place used for [r/. n. m 
the slaughter of cattle, slieep, goats, kids or pigs for Aot,t.3(o8).i 
the purpose of selling the flesh thereof as meat; 

(49) “ street ** moans a public or private street; ic/. c. m. 

(60) “street alignment means the line dividing o. m. 
the land comprised in and forming part of a street Aot,B.8(tfs).) 
from the adjoining land; 


(6t) “the Oommissoners” means the persons for 
le time being appoinjbed or elected to condact.the 
fake of any municipality under this Act; 

(eS) “ the Magistrate ** includes the District Magis- 
ate, the Mi^atrate in charge of a division 
the dilrtdct in wWeh division a mumcipality is 
and eV 5 eiy Magistrate subordinate to the 
to whom the District Magistrate 
ay have o W any duties uuder this Act ; 


iCf. Ben. 
Aoi JIl of 
1884,« 6 (iff).] 


{Cf. Ben. 
Aot Ill of 
1884, 8.6(8).] 
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{Chapter II,—The Municipalities,—Clauses 7-10.) 

{2) A copy, both in Enf^liRb and in Bengali, of every 
noiilioation issued under Hub-seeiion (/) snail be posted uSV bb. 5 aild 
up in a conspicuous place in the oflico of the Coinmis- J 
sLoners of tiio municipality or municipalities con¬ 
cerned, or, in the case of a notification under clause (a) 
of that sub-section, in the office of the District Magis¬ 
trate, and in such other public places as the Com- 
inisHioners or the District Magistrate, as the case may 
be, may direct; 

and a public proclamation shall be made by beat 
of drum throughout the municipality or local area 
concerned that such copy has been so posted up, and 
is open to inspection in such office. 


OonBuiirttu)i Any inliabitant of the town or local area, or [c/. Ben. 

of objcctioMB. any rate-payer of tlio municipality or municixialities, fsiVs"” 
in respect of which a notiftcation has been xmblished 
under section G may, if he objects to anything con¬ 
tained in the notillcaiion, submit his objection in 
writing through the District Magistrate to the Local 
Government within six weeks from the date of the 
publication, and the Local Government shall take bis 
objection into consideration. 


CimBiitiiliOM, 
aliolitifiri Or 

altoration of 

liiuitB of 
mniiicipnlity. 


8. When six weeks from the date of the publica¬ 
tion of the notification have exj>ired, and after con¬ 
sidering any objections which muy be submitted, the 
Local Goveininent may by notification— 

in) constitute the town or any specified part 
thereof a municix>ality under this Act; or 
(6) withdraw the whole area comprised in the 
inuniciijality from the ox>oration of this 
Act ; or 


iCf. Ben. 
Act in of 
ISH-f, RB. 8 end 
9 A ; l*im. Act 
ill of )91], 


H. 4 (iS) and 
( 6 ); C. 1‘. Act 
XVI of 1908, 
B. 5.] 


(c) include tbe local area or any part thereof in the 

municipality or exclude it therefrom ; or 

(d) Hubdivido tiie municipality into two or more 

municipalities or unite tbe municipalities, 
« us tlie case may be ; or 

(e) define the limits of any municipality ; or 

(/) alter the number of Oommissioners of a 
municii>ality. 


Aei’’’’anTi^*”"Riib- WliGuany local an^a is included in a muni- tN«w. c/. 

niji*ry“"Jwacm'in cipulUy by u notidcation uudcr section 8 all the provi- *** 

IJahin .’mimls*- sioHs of this Act aiid of any rules, by-laws, notilica- I® 

tions, or orders made tliercunder, which immediately “ 

before sucli inclusion were in force throughout such 
municipality, shall bo deemed to apply to such area 
unless the Local Government iu and by the notifica¬ 
tion otherwise direct. 

r;oiitini»iiaa ot 10. When any municipality is subdivided into rNew.]| 
iHore munjclpaiitjes by a notification under 
nnnMp»iuiw sectiou 8 then, notwithstanding anything contained 
*"“■ in this Act, all the ^rovi^lons of this Act and of any 
rules, by-laws, notifications, or orders made there¬ 
under, which immediately befora such subdivision 
were in force in any part of the original municipality, 
shall be deeaicsd to be in force in the same part of the 
manioiu«liti<EA by,.the subdivision, unless the 

Local Aovenuulmt In and by the notification other¬ 
wise disreot. • 
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{Chapter III.—The Municipal Aulhcn^ities ,— 
j Clauses 18-20.) 

(inclading railwii 5 ^s and shipping and industries eon- 
nected therewitli), 

(1) increase Mie nnmber of nominated Commis¬ 

sioners beyond the proportion mentioned in 
that section in onlor to securo the projier 
representation of such industry or indus¬ 
tries, or if it appears expetlient to the Local 
(lovornment that the indnslry or industries 
should be represented by elected Com mi s- 
sioiiers, constitute industrial constituencies 
for tlie representation of such industry or 
industries on such territorial basis as may 
appear to the Local Government lo be 
expedient; 

(u) provide for the representation of the inhabi¬ 
tants who are not directly conneeted with 
such industry or industries by tlie forma¬ 
tion of electoral constituencios for such 
iiihahitants, on such territorial basis as may 
ajiliear to the Local Government to he ex¬ 
pedient; 

and tlie Local Government may further provide for 
election by general electorates in any ]H)rtiou of sindi 
miinici 2 >ality. 

(2) In any municipality to which the provisions 
of sub-section (/) arc ajiplicd the electoral roll shall 
be ])ropared and the elections held in such manner as 
the Local Governnient may prescribe. 


18. il) The Local Government may, by notific^a- [ry. Ben, 
tion, divide any miiulcipality into wards for the ^ct ni of 
purpose of the election ol Cominissioners. 

(2) The Local Govonimcnt may by rule make pro¬ 
vision for the special rep^esentJfltion, among the 
elected Oommissioiiers of any municipality, of any 
class of the community (and s]>eeially of Muham¬ 
madans), when the persons of Hindi class eniitled to 
vole at an election of Commissioners form a minority 
of the total number of persons ;in the? municipality 
so entitled to vote. 


19. (1) The Chairman shall j)repare and puhlisli [New; ef. 
at the time and ill the manner prescribed an oU“(!l«ml iV* 

roll showing tlic names of persons qnaliiied to vole. 

(2) Kvery person whoso name appears in tlie final 
electoral roll published under tills section shall, so long 
as such roll remains in force, be untitled to vote at an 
election ; and no person whose name does not appear 
in sneh roll shall vote at an election. 

(5) When a mauicipality lias been divhled into 
wards the electoral roll shall be divideii into separate 
lists for each ward. 

(4) The electoral roll as pablished shall remain in 
force till the publication of a fresh electonil roll. 


20. : (i) A person shall not be eligible for ideetion 
or.api^intment as a Commissioner if such person— 

{«) !b a female; or 
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{Chapter III.—The Municipal Authorities ,— 
Clauses 22-26,) 


Kipction of 22 . (/) A pfeneriil election and appointment of ^ 

(.i.mriiisHionerH. ComniiHsioiiors sluill 1)6 lielfl and made under tlie Bei/. Act iii 
provisioiiH of IIjIh Act at such time aH the Ijocal (lovern- J 

inont may prescribe ; but sucli election or appointment 
shall not take elTect until the first day of 191^ . 

{2) Clem^ral electa»ns of OoininisaionerB shall take 
J)la(^e triennlally on such days as the Commissioners 
of Divisions may iix for eacli municipality in their 
divisions : 

Prckvided that where the term of ofliee of Uio Com¬ 
missioners of a municipality, as a body, has been 
extended by the Local Government under sub-section 
(5) of section 52, the ^L'cneral election for that muni - 
cipality shall take place as early as possible after the 
eN])iratiojj of such term on a day to be fixed by the 
Commissioner of the Division. 

{3) llilectioiis and api)ointments in respect of casual 
vacancies shall be; held and made at such other tinu^s 
as may be prescribed in accordance with the provi¬ 
sions of this Act. 

Explanation .—Tlio eluction to fill the vacancy on tl»e expiriiti.m of 
the tei'iri nf ottico of an individual CoiiiiiiiHHiurier whose term uf naire hns 
hern extended hy Hiih-Hoction (/i) of Me(itii)ii 52 Bhiill hu treated an an 
(df‘cti(»n to fill a casual vacancy. 

On failure of 23- Tf thc electorate in any municijiality fails 
Hlouor"'within the presfudbed time to elect the number of ibb-i, 1*^ 1 
a|>poiiiud iiy Commissioners to bo elt'cted in accordance with the 
jovtriiuifnt. provisions of sections 15, l(i or 17, the Local Govern¬ 
ment may appoint Commissiouors to complete that 
number. 


Voting tot>f;by 24. dMie maiincr of bolding elections shall ho [Now; cf 
Ki oi.. prescribed by rnles made under this Act, hut when iV} 

a poll is taken at any election of a Commissioner the ^ I 

voting at such election shall be by secret ballot to be 
conducted in thc manner prescribed. 



25. (/) Evt»ry j)(;rson who by claiming a qualifica¬ 

tion which he knows that he does not possess to vote 
at a rauiiicipal electian or by using false; documents or 
by a false declaration or by any other deceitful 
means ])rocures the improper entry of the name 
whether of himself or of any other person in tlie 
electoral roll, or the improper omission of any name 
therefrom shall be punished with iinpYisoninent which 
may extend to three monltis or with fine or with both. 

(2) Every muiiifdpal officer or servant or polling 
officer who wilfully makes or procures any improper 
entry iq the electoral roll or any improper omission 
therefrom shall be punished with iinprisonmeni which 
may extend to six months or with fine or with both. 


Mad 
of lf»20, 


norriipt prac. 26. (/) A pei’floii sluill Ij© <le<5rtied to have comm if.- 

fe<l a corrupt practice who directly or indirectly, by 
himseUi or by any other iwreon-r- 

(e) induces or attempts tp ipdnce by fraud or 
coercion any voter to give or refrain from 
giving a vote in favour of any candidate ; 

(ii) tbreatens any candidate or voter, or any UY- indi.n 

person in whom a candidate or voter is 
interested^ith injury of any kind ; 

(iii) indnoes or attempts to induce a candidate 

or voter to believe that he or any person 
in whom be is interested will become or 
will be rendered an object of divine 
displeasare or of spiritoal censure: 
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(Chapter III.—The Municipal AtUhorilies .— 

Clauses 32^34,) 

32. Every person coiivi’oted of an offence piuiish- l/X 
able under i^octions 25 to 30 (bc>th inclusive) shall be 
disipialilied from voting or from being elected in any 
election to which this Act applies and from holding the 
office of (Jhairman, or Commissioner under this Act 

for such period, not being less than three years nor 
more than six years from the date of his conviction, 
as the Court may by order determine. 

33. It the valiflity of any election of a Commis- [n.w.hoh. 
sioner is brought in question by any (Kuson qualilied 

to vote at the election to which such (|uestion ref(‘rs, 
such person may, at any time within ten days after 
the date of the declaration of the result of the election, 
lile a petition before the District Judge of tlie district 
within which the election has been or sliould liave 
been held : 

Provided that the validity of su(di clcetion shall 
not be (juostioned in any such petition — 

(o) on the ground that the name of any person 
(pialitiod to vote has been omitted fivim 
the electoral roll or rolls; or 

(b) on the ground that the name of any person 
not qualified to vote has been inserted in 
the electoral roll or rolls ; or 

(f) on the ground of any non-compliance with 
this Act or any rule made under this 
Act, or of any mistake in the forms 
required thereby, or of any error, irregu¬ 
larity or of intorinaliiy on the part of tlie 
office!r or officers charged with cairying 
out this Act or rules made under this 
Act unless such noii-compUancc, inistaktN 
error, irregularity or informality lias 
materially affected the result of the 
election. 


34. (/) Where a p(!tition has been filed under 

section 33 tlie District Judge, orariy Bubordiiiate Judgf! 
specially empowered in this belialf by the Local 
Dovcu’iimcnt to wliom tlie District Judge may trans¬ 
fer the petition, may, after holding such inquiry in 
a<!C()rdance with the proscribed procedure as he deems 
necessary, and subject to the jirovisions of sections 
35 and 315 pass an oMer confirming or amending the 
declared result of the election or setting the election 
aside. 


(Bom. Act 
Itr of 1!»0I, B. 

rz ; Ben. 
Art Ill of 
«. Ui.] 


(2) For the purposes of Ibe Suid inquiry the said 
Judge may suminon and enforce the atlondaoco of 
witnesses and compel them to give evidence us if he 
were a Civil Court, and may also direct by whom tho 
whole or any part of the costs of such inquiry shall bo 
paid, and such costs shall bo l•ecovcrablo ns if they 

had been awarded in a, suit under tho Cfxle of Civil v of i908. 
Procedure, 1908. 

(3) The Judge may, at any stage of the proceedings, 
require the petitioner to deposit in Court the cosia 
incurri^ or lihely to be incurred by nny respondent, 

or to give set^rify or further security for the payment , 
of the saiue, iod within the time fixed by him, or 
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(Cliaplei* ///.—The Miinicipal Aulhorilies.—Clauses 

43, 44.) , 


appointed to be Coiininssioners, whichever publica¬ 
tion may be later, elect by name in the prescribed 
manner one of thoir number to bo Ohairman. 


(2) In the case of a vacancy in the oftice of Chair¬ 
man other than a vacancy occurring? under the 
proviHions of section .'>5, the Oominisaioners hIkiII, 
iit a meelin^ to be held within fourteen days from the 
date of the occurronco of tho vaciuicy, elect by name in 
the prescribed inanncr one of their number to fill 
the vacancy. 

(3) Tho election of a Chairman by the Comrnis- r<^y. Ben. Act 
sinners shall be Hubject to the approval of the Local 
Government. 

(4) If the Local Government disapprove of any 
election by the Commissioners of a (^hairman, 
they may onler the Commissioners to elect within a 
period co be fixed in tho order another person from 
amon^ their number to ho Chairman. 

(6) The Chairman when elected shall hold office 
its such ponding the orders of the Local Government 
under sub-section (3) or sub-section {4), as the case 
may be, but, if the election is not ai)prov(»d by the 
Local Goveruiuont, he sliall bo dccnnod to liavo vacated 
ills office from the date of receipt by the Commis¬ 
sioners of the order of the Local Government made 
under Hiib-seetioii {4). ' 

(6) 'riie meeting to be held under sub-section (/) 
shall be convened by tho Chairman of the out-going 
body of Commissioners, or in the case of a newly 
created and constituted inunicij>ality by the Magis¬ 
trate, and if not so convened witliin five days from 
tho date referred to in sub-section ( /) may be con¬ 
vened by re(|uiHltioji of any three of tiic Commis¬ 
sioners. Three clear days’ notice shall be given of 
the meeting. 

(7) The nieoting to be held under suh-soctioji (2) 
shall be convened by the Vice-Chairman and in 
default of such convention there shall be a like 
right of cQnvention thereof by three Commissioners 
and a like period of Jiotice to that provided by 
sub-section (6). 


Appointment of 
Onnirmnn on 

to (‘loot or 
on rn(|iieHi of 
OommisMionerH. 


43. If within the period of fourteen dayH fixed 
l)y Muh-Bection (/) or Mub section (2) of section 42 or 
within the period fixed by an order under sulHSOction 
(4) of. that aedion the CommissLoners fail to elect a 
Chairman, or, nolwitliHtaiidiiifj anything containeii in 
BC‘ction 42, if when a vacancy <*ccurs, at a irecting 
atfended by not less than twr*-thin.ls of tho Ooinmis- 
aioners, they rc<nicst* the l.,ocal Government to 
appoint a Chairman, the Local,. Govenunent sliall 
appoint a Chairman by nultte. ' . 


Noturithstandhig anything contained in 
cffimati section 14 evei’y Chairman apj()ointed under this Act, 

if not already a Pomniistiioner '^)f‘the municipality 
of w|(ich lie has. iWetl. appufn^ted. Chairman, shall, 
from the date of hie ' hppointitiafent, during the term 
' of his office, enjoy' alf the ffghte and privileges, 
and be subject to all the iiabilities and disabilities 
of a OomiuiiMicmer of 4h<i.: miitnicl^ity to which 
such appoUitmi^ relates, bttt ms^li. not be rechon- 
«‘d in caloulatlffg >f^he prep0i#j»p« oihe^fpurtb 
and ojae*flifth 4he ot .^ticaEis .'Ih 

, - and 16. « . ■‘/■r'.-- , ... , i'. 


I (7/. Ben. Act 
III of 1884, 

». 2« (21 J 


jrjr. Ben. Act 


•• 24.] 


1884, 



PiBT IV] THB CALCUTTA GAZETTE, SEPTEMBER 12, l'.»23. 


Fillia^or vacari- 
riCH au<l tenure of 
office of 
ft Hint; vacancy. 


Vacation of 
office hy Chair¬ 
man and V irti- 
Chairman after 
general election. 


I4*i 


(Chapter III.—The Municipal AtUhorities .— 

Clauses 64-55.) 

commences, the oatl) or affirmation laid down in siih- 
section (/) shall cease to hold his office and his scat 
shall be deemed to have become vacant. 

(3) Notwithstanding anything contained in the 
Indian Oaths Act, 187^1, every elected or ajipointed x of i87;i 
Oommissioner of a miinicipality holding office at the 
commencement of this Act HhaU,ut the first meeting of 

the Ooiiimissioners which he attends after the com¬ 
mencement of this Act, make an oath or affirmation of 
Ids allegiance to the Crown in the following form, 
namely 

“ I, A. R, a Commissioner of this municipality, do 
solemnly swear (or aliirm) that T will be faithful and 
bear true allegiance to His Majesly the Iving-Hinpcror 
of India, His heirs and successors, and that i will 
faithfully discharge the duties of a Commissioner of 
this municipality.” 

(4) Any elected or appointed Commissioner holding 
office at the commencement of this Act who fails to 
make, within three months from the commeneeimmt 
of this Act, the oatli or affirmation laid ilowii in .sub¬ 
section (3) shall cease to hold his ollice and his seat 
shall be deemed to have become vacant. 

Explaftaiinn .—A fwrsiin who by iiiraiiH cn<lijavoiirR to 

mako cliaiigoa in lliu conatitiition Hhall not bo ilonintHl to bavn tlnofby 
violatoiJ lliu otilli of alie^iuncc. 

64 . If the el(‘.ction ot any Commissioner is declared 
void under the provisions of section 35 or section 3(i 
or if any Commissioner, Chairman or Vice-Chairman 
is, by reason of his death, rc^sigiiation or removal or by 
reason of liis seat becoming vaennt under the provi¬ 
sions of section 51 or section 53, unable to eomj>lete 
his full teriti of oflice, or if a Chairman or Vlcc-Oliair- 
maii avails himself of l( 3 ave granted under section 51, 
the vacancy caused by sucJi deatli, resignation or n^- 
ipoval, or absence on leave, shall be tilled by the 
a])pointnient or eloctioii, as the eas(i may be, of aiiotiior 
person; and the person so appointed or elected sliall 
fill such vacaiicry for the unexpired remainder of the 
term for which such Commissioner, Chairman or 
Vice-Chairman would ctherwise have continued in 
office nr during his absence on leave, as the case may 
be. 


66 - (I) Notwithstanding anything contained in 
section 52, the Cliairman and the Vico-Chairaian of a 
municipality shall be deemed to have vacated officii as 
soon as the Commissioners have assembled at the 
mooting hold undor the provisioua of sub-soctiou (I) of 
section 42. 


[Sim; 
Bon. Act. 
of 

i. 


.Yi 


(2) The Oommitislonors assembled Khali liK-renpen 
appoint one of their number to preside at'tho mooting' 
auvl abali: proceed— 

(a) to elect, or tp request the Local Govertiment 
to appoint, a Chairman, and 

(ft) to elect a Vice-Chairman : 

! • 

Provided'that ii the Commissioners at the meeting 
decide to request the Local Government to appoint a 
Chidnaan, the Chairman shall thereafter rusiune his 
office a{^ continue to hold the same until the now 
Chainaan i« appointed. 
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{Chapter lU,—The Municipal Authorities^ 
Clauses 61 — 63.) 

(2) In the case of a salaried Oliairmaii or Vico- 
Oluiirinaii, the Commissi oners may grant such leave 
allowances as they may from time to time approve at 
a meeting: 

Provided tliat the allowance so granted, together 
with the acting allowance, if any, of the officiating 
incumbent shail not exceed the salary fixed for the 
office. 


61, The Local Government may make rules 
prescribing the manner of holding the election of 
the Chairman and Vice-Chairman. 

Establishment. 

62. (7) The Commissioners at a meeting may, Ulf b«m. Act 

subject to the provisions of this Act and the rules ’”*** 

made thereuiKler, from time to time determine what 
oflicers in addition to tlie Chairman and Vice-Chair¬ 
man and what servants of the Commissioners are 
necessary forthemuniciimlity, andmay fix the salaries 

and allowances to be paid and granted to such officers 
and servants. 

(2) Subject to the scale of establishment approved 
by the Commissioners under sulvsection (1). the 
Chairman shall have power to appoint such persons as 
lie may think lit, and from time to time to remove 
such persons and apx>oiat others in their jilace : 

Provided as follows:— 

(?*) a iierson shall not bo appointed to an office 
currying a monthly salary of fifty rupees 
or more without the sanction of the Com- 
missioners at a meeting, and an offici'r, 
or servant whose post (?arries u monthly 
salary of more than twenty rupees shail 
not be dismissed without such sanction; 

(rt) no appoinlment carrying a salary of two rc/: Ben. Act 
hundred rupees per mensem or ujiwards 
shall be created without the sanction of the 
I^ocal Government, and every nomination 
to, and dismissal from, any such ajipoiht- 
ment shall be subject to confirmation by 
the Local GoverTunent. 

63. (/) Notwithstanding anything contained in rci K Ban. Act 

section 62 the Liocal Government may, if they jiliiuk „ iSii 
necessary, requiie the Coinmissionei's of any muni- andB'is^.] 
cipality or class of municipaUtes— 

(t) to appoint at a meeting— 

(а) a Secretary. „ , 

(б) an Engineer, 

(C) a Hesilth Officer and one or more Saui- 
.twy' Inspectors, or one or more 
Saaii^ry Inspectors. 

(2) An officer appointed andw salniection (I) shall 
1)6 of saoh class or possess sach .qaaliflmttons as 'may . 
be prescribed, and ShaU be paid oat of ^the If auicipal 
Fund such saia^yiMid oilowanoes, if any, as t^Lo^ 
Government xaajrffir,: v 
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{Chapter lit.—The Municipal Authorities .— 
Clauses 69 — 71.) 

{b) in the case of a candidate for any other office 
meiitionod in sub-section (7)—by the 
authority which makes appointments to 
such office. 

(tJ) If any person holding any of the offices 
mentioned in sub-section (7) is found, by the autho¬ 
rities respectively referred to in sub-section (2), to be 
seriously indebted to any person, he may be removed 
from his office — 

{i) if lie holds the office of Chairman or Vice- 
Chairman—by the liOcal Government, or 

(ii) if he holds any otherofflee—by the authority 
which appointed him. 


Power to 69. The Commissioners at a meeting may, subject 
mSiSTruie™” to the sauction of the Local Government, make rules 
as to— 

(i) the duties, appointment, leave, fining, 
suspension and removal of officers and 
s(u*vants of the Commissioners ; 

{ii) the nature and amount of security to bo 
furnished by diflperent classes of officers 
or servants of the Commissioners for the 
proper discharge of their duties. 


{Cf C. M. 
Act, H. fifij 
lion. Act Ill 
of 1HS4, HH. 49 

Aud a«IA (/).] 


Power of Local 70 . The LochI Government may make rules— 

Oovernmeut to 

make rule*. prescribing the qualifications of candidates for 

employment by the Commissioners, and v 89 ( 2 )(ixLi 
declaring what circumstances shall be a 
disqualification for continuance of such 
employment; 

{b) prescribing tlie proportion of the pay and '[Cf. Assam 
allowances of Government officers employed 
by the Commissioners which shall be borne 1 
by tiie Commissioners, and providing for 
the control of such officers ; 

proscribing the division of Health Officers and [f/. Ben. 
Sanitary Inspectors into classes or grades 
accoj-ding to their qualifications ; and 

(d) regulating any other matter relating to candi¬ 
dates for employment by the Commissioners 
in respect of which this Act makes no provi¬ 
sion or insufficient provision, and for which 
provision is, in the opinion of the Local 
Government, necessary. 


Conduct of Business. 

W Commissioners shall meet for the icf. Ben. 
transaction of business (if there be any business to bo 
transacted) at their office, or at some other convenient 
place, at least once in every month, and as often as a 
A meeting shall be called by the Chairman, or, in his 
absence, by the Vice-Chairman. 

(2) If there shall be no business to be laid before 
the Commissioners at any monthly meeting, the 
Ohafroi^n shallf instead of calling the meeting, give 
notice c# the feet to eeoh Oommissioner thr|^ da vs 
before ^hicto is appointed for the monthly 

meetingv 
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{Chapter III.—The Municipal Authorities.—Clauses 

81—83.) 

(3) The Local Government may regalate by rules 
iho relations to be observed between municipalities 
and other local authorities in any matter in which 
they are jointly interested!. 


Special Committees. 

Frr-mation of 81. C^) Tlio Commissioners at a meeting may, ir/c.M 

^ciai coimnit- time to time, by specific resolution, appoint a 

special committee to inquire into and report upon 
any matter (to bo specified in such resolution) which 
may ririse in connection with any of tlie powers, func¬ 
tions or duties of the Commissioners and wliich is not 
at the time under consideration by a standing com¬ 
mittee constituted under section 78. 

{2) Tlie provisions of sub-sections (2), {3) and (^) 
of section 78 shall be deemed to apply to every such 
special connnittc'e, which shall confine its inquiry to 
tJie matter specified in the resolution whereby it was 
constituted. 


Notwithstanding anything contained in this ff^/: Bom. 
Act, the Commissioners at a meeting may associate iiroi”^8i. 
oSJnmftTee- With any committee appointed under section 81 for c. M’. Act, 
such period as they may think fit’any person of either 
sex who is not a Commissioner, but who may, in the 
opinion of the Commissioners, possess special quali- 
flcatiojis for serving on such committee and such 
persons sliall have a right to vote at meetings of the 
special committee, and shall be deeme'd to be members 
thereof for all purposes for such period ; 

Provided that the number of persons so appointed 
on any committee shall not exceed one-thiixl of the 
total number of the members of such committee. 


Rules of Business. 

u» bSii* 83. The Commissioners at a meeting may, 

MM of* co.nm?H’ subject to the sanction of the Local Government, ■.bbia.i 
make rules as to— 

(a) the time and place of their meetings, the 

business to be transacted at meetings, and 
the manner in which notice of meetings 
shall bo given ; 

(b) tlie conduct and conti’ol of proceedings at (n«w.i 

meetings, the duo i-ecord uf all dissents and 
discussions, and the adjoununeut of meet* 
ings; 

(c) the custody of the common seal; 

(d) the division of duties Among the Commis¬ 

sioners and.thei>owdrs to be exercised by 
members to Arhqm particular duties are 
assigned; ^ 

(e) the mAuner of appointment and the consti¬ 

tution of committees. And the regulation 
and conduct of tAeir bnsincss; and 

if) the delegatien cd T*9^An> duties to com- ik**.] 
mittees mr to the Vliairman of a com¬ 
mittee. 
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{Chapter IV, — Mu}iicipnl propvrty and finance .— 
Clauses S7~ss,) 

(/) all buildings enudud by tJio Goinmissionors 
iiiid all lands, biiiJdirigs or oLlic'i* iiroperfcy 
transforretl to tho ConuiiLssioiicrs by 
(ioveruinont or ro(i by gift, ixirchase 

or otherwise lor locral f>ublif ])iirj>oses. 

(2) 'J’hc‘ Local (juverijujcoil Jiiay, by not-i beat ion, 
exclude any street, bridge, seWer or (Irain from the 
operation oi this Act or ol^ any speeifiinl st^etit)ii of 
this Act: 

Provided that, if the cost ol tlie. eoustruction <.)f the 
work shall leave been paid fro\u the Munieij^al Fund, 
siudi work shall not be t^xeliided from I he operation 
of this Aei or of any s[)ecilied section of this Act with¬ 
out the constant of liie Commissioners at a meeting. 

{ 3 ) All [)ro[)(n’ty, movabh; or imniovable, and all 
interest of any kijrd whatsoever*, di'rived under any 
of the iMiactUMuits specilied in Schedule 1, or otlier- 
wise, and vested in, or hehl in iViist for, the. late, 
(!ominissioners uiicU'r tin* Pjoigal Muniei|)al Act, 1S(SL 
shall beeonie vcv-;ted in the Comniissioners, and all 
rights of whalsoevcu' (h‘sci i pi ion used, enjoy(*d or 
possessed by the late Comniissiomu's undor any sindi 
enact niimt sha ll become vcsUhI in Iho. Commissioners 
for t he ]>urpo^es of this A(d. 


^ Commissioners at a meeting may agree 
?to'\o (’oinmiiT- vvitli t lio j)ersun irr wliom tin* property in any street, 
■ioner*. bi’idge, tailk, f//xfwclI, cliannel or drain is vested to 

take ov(M' thi‘ proptnuy tlnn-ein or tin*, cMUitrol thereof, 
and after such agiaMumnit may (U*clar<*. by m)lice in 
writing ])ut up tli<Me«)n or u(‘ar 1 lierelo, that sueli 
street, bridge, tank,well, <dianiiel or drain has 
been traiisft*rrcd to the Commissioin'rs. 

Thtneujion llio j)iop(M‘ty lln’icin or I lies (control 
thereof, as the e.asi? may be, sliall V(‘st in the Commis- 
siom^rs and such street, l)ridgt^ tank, ifliut. well, 
channel or drahi shall t heM<*(d’<»rth b(! Repaired and 
maintained out of the Municipal Fund. 


Transfers 


of 


cnrtaiii public 
inatitutions to 
Uie 

slonera 


Commia> 


88 - (i) Any hospital, ilisjam-ai‘y, sediool, rest- 

house, ghat or inarki^t within a. municipality, not 
being private, property <u* the jnoptnly of a religious 
institution orsociety, and all mediiunes, furniture and 
other articlis a])pcrtMiiuing theresto, not being such 
property, may, by order of tlu’! Local (ioviummoiit duly 
published on the si)ot, be vested in the Commissioners 
of the municipality ; and thenHi])on all eiulowmenlsor 
funds belonging thereto shall he transferred to, and 
vested in, such Oonnnissiom'.rs as trustees for the 
purposes to which .such eiidowimuits and funds were 
lawfully applicable at the time of such transfer: 


Provided that no sncli ord(u* shall be ]>ublished 
until one month after notice (»f tlie intention to trans¬ 
fer such property shall have been ])ublislied in the 
Calcutta Gazette {\\\(\ in lleiigali willuii the munici¬ 
pality. 


(2) If the Oommissionf 3 rs at a meeting, after publi¬ 
cation of the said notice, object- to the transfer to 
themselves of any hosintal, dispensary, school, rest- 
house, or market on the ground that their funds 


\Cf. Ben. Act 
III of 188-1, 
s.30.1 


\Cf, Bon. 
Acr. Ill of 
1K84, 1.1 


Act III 
of 1H8-I. 


\nf. Ben. 
Act in of 
1884, M. ai.] 


[<?/*. Ben. 
Act III of 
1884, Hs. 82 and 
33.] 
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(Chapter IV.—Municipal profierty and finance .— 
Clauses 94 — 96.) 

OiiBtc^y ol 94 . Unless the Local Government otherwise 
Miiniri|.ai tiiiui f]irect, all siims received on account ol tho Municipal »*•] 
ITuiul shall bo imid into a Government treasury, or 
into any bank or branch bank used as a Government 
treasury in or near to the municipality, and shall 
be credited to an account to be called the account of 
the municipality, to which they belong : 

Provided that the Commissioners may invest any 
moneys not i-equired for immediate use eitlier in 
Government securities, or in any other form of security 
which may bo approved of by the Local Government. 


Priority of pay* 
inentp ot) uoenunt 
rif lourm, truRta, 
rtilaliliiiliiiHint .'iiiil 
aiulit. 


95 . Except as is otherwise provided in this Act, 

Mio CoininissLoriors shall set apart and apply annually ■.r.8.j" * 

out of tho Mujiicipal Fund— 


(a) firstly, such sum as may bo required for tho 

repayment of, and tho payment of iaterost b. izofS) (A).i 
on, any lonn incurred under the provisions 
of tho Local Authorities Loans Act, 1914; 


(h) secondly, such sum as is required for tho [cf. u.^ p. 
discliarf^o of tho liabilities and obligations 1 ^ 120 ^ 3 )(aM 
arising from any trust legally imposed 
upon or accepted by the Commissioners ; 

(c) thirdly, such Sums as they are by this Act 
required to provide for payment of the 
salaries Jind allowances of their own es- 
tablishnunit, inclu<ling such contributions 
as are referred to in section 65 ; 


(ft) fourthly, such sum as the Local Government 
may direct towards tho cost of audit, to¬ 
wards the cost of establishment in any 
office of account or in any treasury and 
towards the salary and cost of establish¬ 
ment of any asst^ssor or other special officer 
who may be appointed under this Act. 


Pnrpo.«^ofl to 96. (/) Subject to tlte charges specified in section rc/B«n.Act 

whicii Municipal 92, firul subject to tho payment of other sums, charges f *'^'*^* 
bie. and coats necessary for carrying this Act into elioct or 

duly directed or sanctionotl for iiaymcnt from the 
Municipal Fund by or under any of tho provisions ol 
this Act or under any other enactment for the time 
being in force, tho Commissioners at a meeting may 
apply tho Municipal Fund to any of tho following 
})urposes within the municipality, that is to say— 


(i) the construction, diversion, maintenance [c/. Ben. 
and improvement of streets, tramways, 
bridges, squares, gai'dens, tanks, ghaLs, (o V 
wells, channels, drains, latrines and 
urinals; 

(ii) lighting; 

(Hi) water-BUpplj ;• {“V] *' ** 

(iv) conservancy and drainage including out-fall 
works and sewage disposal; 

(v) the acquiring, keeping and equipping of open 

Spaces for purposes of ventilation, or for mm, *. 09 
the promotion of physical exercise and 
public recreation; 
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{Chapter IV.—Municipal property and finance .— 
Clause 97.) 


Power Co 
C^oininiHniunom 
to inoiir cx|h;ii- 
ditiirc licyond tho 
limits of tho 
uiunicipalitY. 


97- Notwithstanding anything contained in kyB om.Act 
Hoction 9(J, tlxo Coniniissioiiors at a meeting may, with C 2 ;^*‘^ilen. 
l-lie Banetion of tlioLoeal (iov(*.rniiient or any ofllccr Act in of 
duly authoriKcd hy them in this behalf,— 279 !] 


(a) incur expondituro beyond tho limits of the 
inunieipali ty— 

(0 in the acquisition of land, or 

(ii) ill tho const ruction, inainteiiance or 
repair of works. 


for the ])iirposo of obtaining a siipxxly of 
water or of Ugh ling required for tho 
inhabitants of the municipality, or tor 
establishing places for tlie disxxosal of tho 
dead or of estai)lisliing slaughter-houses or 
places for thl^ disposal of niglit-soil or 
sewage or carcasses of animals beyond thei 
said limits or for drainage works or for 
dairy-farms and grazing-grounds or for 
any other purpose calculated to xiromoto the 
liealth, safety or convenience of the inhabit¬ 
ants of the said munici]>ality ; or 

(b) make a contribution towaixls exiiendituro 

incurred l)y tho Commissioners of any other 
municipality, or incurred out of any ]Hiblic 
funds for any of the purposes immtioncd in 
S(^ction 9() or for measures alfecting tlie 
health, comfort or convenience of the public 
and calculated to benefit tlio residonls 
within tlie limits of the contributing 
inunicijialiiy or towards the salary of any 
ollicer under any otiier authority whose 
services are employed by them ; or 

(c) create scholarsiiips tenable outside the limits 

of tlui municipality : 

Provided that nothing in this section, or in any 
other provision of this Act, shall be deemed to make it 
unlawful for the Commissioners of a municipality, 
when with sucli sanction as aforesaid they have con¬ 
structed works beyond the limits of the said muni¬ 
cipality for tho HUi^ply of water or lighting or for 
ilrainagc as aforesaid,— 

(a) to Buixply or extend to, or for tho honeiit of, 
any ixerson or buildings or lands in any 
place, whether such place is or is not 
within the limits of tlio said municipality, 
any (luaiitity of water or of gas or electric 
current not required for the xiurposes of this 
Act within the said inunicii>ality or tho 
advantages afforded by the system of such 
drainage works, on such terms and condi¬ 
tions, with regard to payment and to tho 
continuance of such supply or advantages as 
shall be settled by agreement between tho 
Commissioners and such person ^ or the 
owner or occupier of such buildings or 
lands ; or 
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{Chapter IV.—Municipal property and finaruie .— 

Clauses 106 — 108 .) 

(2) Whoro any oxponditDre under any head pro- 
viditi;' for tlit) refund of taxcH ia incurred inex cess of 
the amount paHHod uiidur that head, proviaion shall l)e 
inside without delsiy for such expenditure by the 
variation or alteration of tlie budget. 

lowot of i.(w»i 106. If any work is estimated to cost above ten 
work eitiniHtwd to tliousaiia rttpoeB, tlio Locfil Government may require i884,» 7 n,j 
t!?S\hon*^aiId“ plans aiui estimates of such work to be submitted 

rupoea. foi’ tljoir ai)proval, or for the approval of any ofittcer of 

Government, before such work is commenced ; and 
may require statements of the progress and comple¬ 
tion of such work, with accounts of the expenditure 
on the same, to bo submitted from time to time, in 
sucli form as tlioy may prescril)o, for their appoval, or 
for tile api)roval of such officer. 


111.— General. 

Disposal of Municipal Fund a7id property, on sub¬ 
division, union or withdrmval of municipalities. 

^ 107. When two or more municipalities are united 

pro- oi* a muruci])ality is subdivided by a notification i884, 
ijcriy upona Hiib- updor soctiou 8 tlio Munifiipal Fluids or Fund, and all 
of iimntoipaiuio*. property vostod III th«> CommiHKionors of tiio nauni- 
cipalities or municipidity concerned shall bo consoli- 
daied, or apportioned in such mauuor as the Local 
Government may direct. 


DiKpnnni of 108. (f) WlicD u local ai’ca is excluded from a 
on"*e»ciuHon*'^of ‘ro’"notification under sections, the 
i'oo»?*'»re““froiu Local Govoriiinoiit shall, after consulting the Com- 
wiiMrowly S uiiHsioncrs, frame a sclieine determining what por- *’ *®’“' * 
miinicipuiit/from tion of the baluiice of tlio Municipal Fund and other 
property vested in the Commissioners shall vest in His 
Majesty for the benefit of the inhabitants of the local 
area and in wliat manner the liabilities of the Com- 
inissionors shall bo apportioned between the Commis¬ 
sioners and the Secretary of State in Council; and on 
the publication of such scheme in the Calcutta 
Gazette such property and liability shall vest and bo 
apportioned accordingly. 

(2) When the whole aTOa comprised in any mi^ni- 
cipality is withdrawn from the op<>ration of this Act 
by a iiotificatioti under section 8, the balance 
of the Municipal Fund and all other property at 
the time of the imblication of the notification vested 
in the Commissioners shall vest in His Majesty and 
the liabilities of the Commissioners shall be trans¬ 
ferred to the Secretary of State for India in Conncil. 

(S) All property vested in His Majesty under this 
suction sAail be applied, under the orders of the Local 
Government, to the discharge of the liabilities 
imposed on the Secretary of Stale for India in Council 
thereby or for the promotion of the safety, health, 
welfare or convenience of the inhabitants oi the area 
uilected. 
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(Chapter V.^Municipal taxation.—Clause 113.) 

Provided that with the sanction of the 
Local Govornmont the rate on holdings 
in any municipality may be imposed 
at a liiglier rate ; 

(b) on any holding which is used exclusively 

as a place of public worsliip, or as a 
mortuary or which is duly re^^istered as 
a public burial or burning fjround under 
this Act. 

(2) Tlio Ooinmissioners at a meetin^r may, eitlier 
wholly or partially, exempt from the rate on holdings 
any holding which is used exclusively for purposes of 
l^ublic charity. 

(3) Where the aggregate annual value of all the ycf. bph . 
Jioldings held by any one owner within a municipality fif„| 
does not exc^eed six rui)ces, the rfite on holdings shail («») j 
not bo imposed on any of the holdings of the said 
owner. 

(4) The Local Government may, at any time, 
include in, or exclude from, Schedule V the name of 
any municipality. 

113. (1) The imposition of a water-rate or of a 
lighting-rate shall be subject to the following restric¬ 
tions, namely,— 

(n) that the rate shall be imposed only on hold- {cf. iten. 
ings within an area for the supply of 
water to which, or for the lighting of | 

which, as the case may be, a scheme 
involving the laying of pipes, wires, 
cables or other similar apparatus lias been 
sanctioned by the Local Government: 

Provided that where tlie Commissioners— 

{i) tiistribute the supply of water by moans of 
water-carts or other like agency or provide 
a water-supply, approved by the IjOf^al 
Government, by means of wells or tanks or 
other reservoirs, or 

(ii) provide kerosine or acetel^Mio lamps, or such 
other moans of ligliting as may be aj)proved 
by the Local Government; 

the Commissioners at a meeting impose in 

caa« (»’) a water-rate and in case (it) a llKiilin^'-rate 
nnder such conditions and limitations as may be 
l»reHeribed by the Local Government; 

(/>) that the rate shall not be imposed on land Bon. 
nsed exclusively for pu rposes of ai^rieiil- 
ture, or on any holding consisting only (.'(), i>r«viw».| 
of tanks, or, in the case of the water-rate 
on any holding, no part of which is 
within a radins, to bo fixed by the 
Commissioners at a meeting, from the 
nearest standpipe or other supply of water 
available to the public ; 

(c) that without the sanction of tlie Local 

Government the water-rate shall not bo i8fi4,.. luw. 
levied at more than soven-and-a-half per 
centum and the lighting-rate at more 
than three per centum on the annual 
value of holdings ; 
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{Chapter K .—Municipal taxation.--^Claus€S 118 — 122,) 

(/>) in lilic case of a total exemiition, by means 
of the deduction from such total amount 
of the wliolc amount assessed on account 
of tlio sLn^jflo rate in respect of which 
exciii[>tiou has been granted. 


AssessmatU of rates on the annual ualiie of 
holdings. 


Atiimi.iI Viiiiirot 


118. (i) The annual value of a holding shall be [rj. bchi 

ileeined to be the gross annual rental at which the 
lioldiiig may reasonably bo exx^ected to let. 


(2) If su(di gross annual rental cannot, in the 
oj)inion of the assessor, be easily estimated or 
ascc'rtaiiied, the annual value of such boldijig shall 
l)e deemed to be an amount which may be equal to, 
but may not (exceed, seven-and-a-halCon 
tlu^ a(ttuaJ ct)st of erection of the buildiJig or buildings 
(‘riveted on such holding plus a reasonable ground 
rent for the land comx>rised in the holding : 


lb •ovided that, whore the actual cost so ascertained 
t»X(!eeds one lakh of ruxiees, the ])ercontage on the 
annual value to be levied in res]iect of so much of tin* 
cost as is in excess of om^ lakh of rupees shall not 
exceed one-fourth of the x>ercentage determined by 
the Commissioners under sec.tion 123. 


{3) The value'of any machinery or furniture which 
may be on a holding shall not be taken into consi- 
ilej’ation in estimating the annual value of such 
holding under this section. 

(‘V) bbie Local Covernmcmt may direct that the 
j)i*oviso to sub-section (2) shall not have eHect in any 
municixiality wliicli they may name in this behalf. 


I’OWtT Oi 
IrilHHiolUTM It) 

tlfriilr Kins 

ariHiiiLt util. of 
tJu' ik'firiitiijii of 
lioliljiip; 


119. For the luirxiose of, and subject to, clause (22) 
of sc(;tiOM 3— 

{a) if a (|uostion arises whether any land is 
irududed within one holding, thci decision 
thereof shall rest with the Commissioiiers 
at a meeting; 


(ti) tin*. Commissioners at a meeting shall determine 
what class of ownershixi shall bo accepted 
us the test for determining whether lands 
within a municiiiality are held under one 
title or agreement ; 


and the clecision of the Commissioners shall be Jinal. 


INkw.] 


i.y whom 120. Exccpt US othorwisc ])rovidod by this Act, \,cf. Bon. 
any rate which is assessed on the annual value of a ml 

holding shall bo xmyable by the owner of the holding. 2 H 6 ami aas.| ’ 

rrnijuajioii of 121. When it has been decided to impose any rate 
V, uivtiou iH.. to be assessed on the annual value of holdings, the lim, 
assessor, after making such inquiri(‘8 as may be '®*1 
necessary, shall determine the annual value of all 
holdings within the municipality in the manner pro¬ 
vided ill this chapter, and shall enter such value in a 
valuation list. 

^2®* (/.) The assessor, in order to prepare the 
tiiiniuK niinuai viiUintiun list, may, wbcnevor ho tliinks lit, by notice i884,«.»».] 
reijniro the owners or ocenpiers of all holdings to . 
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(Chapter K .—Municipal taxation.—Clauses 127 — ISO.) 

(4) Every alteraliou made under sub-aectiou (/) 
shall he signed by the Chairman or Vioo-Chairman and i««i, hh. 97 a, 
subject to the result of an aj)pLication under section »»** h **'1 loi* | 
J3h, shall bike eltoct Iroin the be^inningfor the quarter 
next following that in which the alteration was made, 
bul th(^ (commissioners by siKili alteration shall not be 
di^emed to have made a new or revised assessment 
I ist. 


(%iiirlnaivf>nGMFi 127. A 11 entry in an assessment list shall be U/ 

»f eulrien iu li^t. ,,^^5 ^'*■’ 

((!) for any purpose connected with a rate or rates 
to which the list riders, of the amount 
leviable in respect of any holding during 
the period to which the list rehites, and 

(h) for the purpose of assessing any other munici- 
jml rate, of the annual value of any holding 
during the said period. 


Power to MiKeiiH 128. (/) Lf any house belongs to one owner and Ic/ Ben Arf 

hind on which it stands and any adjacent land nn j 
where ih lei whjtdi usuallv ociuipicd Micrcwith belongs to 
i.HM,. another, the (aimmissioners may treat sindi house and 

land as a single holding ami assess them to rates 
accordingly. 

i2) The total amount of the rate or rates shall be 
payable by the ownin’ «d tlie liouse, wlio shall then^- 
after be entitled to diuluct fnun th(*> rent wliich hc‘ 
pays for the land such proportion of the rate or rates 
so pail) by him as is equal to the ])ro)>or1.ion wliich 
such null bears to the annual value of tlie holding. 

(«?) In case of dispute the (kmimissioners shall 
iletermine what amount the owners of the house and 
of the land shall pay respect!vdy and the decision of 
the Commissioners shall be final. 


powor to 129. Whom 'vor, from the circumstances of the P"/ 

rediifM FiitHH 111 ill !• 1 I 1 I !• ' Art III of 

oanoMof fxcvHHire casc, tlic Icvy ol a rale oi- rates on any holding in llie isto.s ior..| 
haniHiiip. municipality Would be productive of excessive hard¬ 

ship to the person liable to pay the same, tlii^ (%)mmis- 
sioners at a meeting may redui'e the amount payable^ 
on account of such bohling, or may i-eiiiit the same; 

Trovidi'd that such reduclioti or remission shall fsew] 
not, unless jenewed by thi' Commissioners at a meet¬ 
ing, have ejr«ct for more than one year. 


RriniHsioii o, 130. (/) Whcii ally holding has been nnoccupied P/ Ben. 

of varimt lx.M aiiil niiproductive of rent for sixty or more consecii- „„ m,, 
live days the CommisHioners shall remit, and if the 
rate or rates have been paid, shall refund three quar- or'IVm^. 72.J 
tins of the amount due on aecount of such period ; 


Provided that— 

(i) the person liable to pay the rate or rates or 
his agent has given to the CommisHioners 
notice ill writing of the vaciinc^^ and that 
the appliciation for refund m iua.de within 
six months from tiie date on which such 
notice is delivered at the office of the 
Commissioners; and 

(i») the amount of rate or ratios to be remitted 
or Tefunded shall not be calculated from any 
date prior to the date of the delivery of 
sacb n^otice. 
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{Chapter V,—Municipal taxpLlion-—Clauses 137 — 142-) 

137. (i) IWory appliciitiou presentod under sec- 

iion liHd hIimII be IxMrd und deU?nnLiu>d l)y a eominittec Xol in ^»f 
ol* the Chairman, a (Joinmissionerappointed J 

by the CoinmisHionorH al a nieetin^ and a person ap- 
pojnt(*d by the Ltx^al <TOVertnmnit. 

(3) Siicli (x>mmittt>!e, after taking svudi evidence and 
making such inciuir^^ as it may deem necessary, may 
pass such order as it thinks Ot in respect of such 
appJication. 

(3) Tlie decision of the committee, or of a majority 
of the members thereof in such cases, shall be final. 

138. No objection shall be taken to any assigns- 
ment(»r valuation in any other manner than in this i 8 K 4 ,h. uc. i" 
Ac.t is jirovided. 

139. (/) When an ol)|ection to an assessment or (c/ c\ i\i. 

valuation has been made under section ISti t.lie rat<‘ I 

shall, pending tlie final deterininution of the objection, 

be ]>aid on the previous assessment or valuation. 

(2) If, wln'fi the objection has been finally deter¬ 
mined, the previous asstvssme.iitor valuation’is altereil, 
then — 

(a) any sum paid in excess shall be rcduiided or 
allowtsl to be scdi ofl’ a.gailist any present 
or future deinaml of tlie Ci>mmissioiiers 
under this A<d.; and 

{h) any ileficieney shall be deemed to be an 
arrear of the rate and recoverable as 
such. 

RpcoiU^ry nf taxes. 

140. By notification< to be poste<l n]> in their 

oflice, the Commissioners shall declam at what. Iionrs aci. nr of 
of each day (not being a Sunday or other re(N)gnized ’ * 

holiday) the otlice shall be o])c*.iJ for the receipt, of 
money and tln^ traiiHar,tion of Ijusiaess. 

141. (/) Unless the amount entcu'ed in sucli lists ycf. Bou. 
is snlisequently altered hy tln^ Commissioners as 
provided in this Act, tlie amount e.nt(‘red in the lists 

the notice relating to which is published nndi^r sec¬ 
tion shall be decmied to be the amount due from 
any person on account of any rate on tlic annual value 
of lioUliugs. In ease of sucIl siibseiiaent. altemtion the 
amount to which llie assessment or rating is so 
altered shall be deeminl to be the HUiouiit due. 

(2) Such rate shall be ]jayablo in fpiartcrly ikn. 

instalments and very such instalment shall be deemed in of 
t<i be due on the first day of the quarter in respect of -*‘^-1 
which it is payaWe. ^ 

142. For all sums paid on account of any tax, ^c/. Ben. 
toll, fee or rate under tliis Act a receipt stating the Act" m of 
amouutandthe tax,toll, fee or rate on account of which 

is paid shal I be given, signed by tlie tax-collector, or by 
some other officer authorized by the Commissioners 
to grant such receipts* 
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1.0 klM‘|l iUM'OlMit 

ol (lihlriiKHtih and 

Hali'B, 


Powi'r lo 
(\>miiiissiiiiiciu 
tf> hi mil; •4iiit.M 
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of thlVC t’oill l.llH III 
Curtain lutuH. 


Hcoovory rent 
of rate paid by 
owner. 


{Chapter V.—Municipal taxation.—Clauses 14y — 156.) 

149. Tin*. OoinmiKRioners slnill oiiusi* a rt’^^ular 
acetount to bo kopt of all ciistmsHos Iov/’lmI, iiiul salon 
Jiiado, for tlio rescovery of taxes, tolls, fees and rates 
under this Act. 

150. instead of procoodiiig by di.slress and Ha.l<\ or 
in ease of failure to riMilizo tlierel)y tin*, whole or any 
paitof any tax, toll, fi^e .or rate the Coniniissioners 
may sue the person liable to pay the same in any 
(a>iirt of eompotent jurisdiction. 

151. The Coniniissioners may order lo bi^ struck 
oil’ I he books tin* amount of any tax, toll, f<*e or rate 
which may ap|)ear to (hem to be irrecoverable. 

152. All Commissioner's, municipal ollicers and 
;-.ervants, ami all chatikhlars^ c,onslables and tdher 
ollicers of |)olice are proliibipMl fiom purchasing iiuy 
inoperty at any .sale made under this chapter. 

Recorerp in special cases, 

153. If the sum due from the. owner of any 
holding remains unpaid after the notice of dmnand 
h.is betMi duly starved, and su< h owm*r i.s not residmil 
witlun tln^ munici|>ality, or (he. place of abodi* of such 
owner is unknown, the same may be recrovto'cal from 
tin* oc<mpier for tin*, tinn^ b<rm ;4 ol such Inddiiiid, who 
may dcKliict from tliem^xtand followiiif,^ payments of 
his rent, the amount which may be so ])aiil by or 
reenvered from him : 

Provhled that noarr(*ar of rate.shall be S(» reeovereil 
from 1 lnM><*ciipier of any hohlin^ if it has remained 
dm* from this ownei* tln'reof for mori? IJiati one year or 
if it is due on account of any period durin^^ vvhich 
such oiicLipier was not in ocmipation of such holding* : 

Provided also that if any such holdiim occupied 
in siweralty by mori! (•ban one person, tln^ sum 
rt^covi*re<l from any om^ of such persons shall not 
exceed such amount as shall bear to the. total sum 
due (he saints proportion as the value of the ])art of the 
holding in the. occujiation of such person boars to 
the entire value of the holding. 

154. When the owner of a holding has paid 
water-rail', ligli ting-rate or conservancy-rate i n 
respect thereof it slialI be lawful for him, if there is 
but one occufiying (enant of (he entire holding, to 
recover from such t>enaut tliree-fourths of the entire 
amount of the rate which has biaui so paid by su<*h 
ownin’, and if there is one occuj)ying tenant of a [»art 
of the holding or more than one occupying tenant of 
I he. holding, I hen to recover from such tenant or each 
of such tenants such sum as shall bear to three-fourths 
of the entire rate iKiid by the owri(*r the same 
pn>j)ortion as the value of the portion of the holding 
in the occupation of such tenant bears to the entire 
value of the holding. 

15B- Every owner who, under the provisions of 
soctiou 154, is entitled to recover any sum from any 
occupying tenant of any holding or of any portion 
thereof shall have for the recovery of such sum all 
such and the same remedies, powet's, rights and 


[Cf 

Act III of 
1881, B. I'jr; J 


f (|{»‘ii 

Acf 111 of 
iKKi, K. rj'.* J 


(C/- 1t<i| 
Aim. Ill ..f 
1881, KU). J 


(C/: 

A r.t J11 Mf 
1881, H l l!f> 1 


I <7 l’'cn 
Act 111 of 
1881, H. 10:i I 


\(’j: Fli n 
An 111 of 

188 1, H. 


f(7* r»Mi. 
Act. Ill of 
IKH4,hs. 

28 r>, and 
iVZ’6 1 


[Cf. Den. 
Act 111 of 
188 1, ha. 28H, 
ai4 and 824.] 
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Preparation of 
iHfc of pcrBOiia 
lioenROd. 


Power to in- 
Hluble, etc., 
(ind to HumiDon 
}>«rsoiiH Ititfilo to 
tbo pnymuut of 
the tax. 


Hofitnd of fax 
in certain cate4. 


I’rohibiiion of 
dotibtc fee. 


Meauiiifi' of 
“ iiHod in the 
ordinary course of 
buHiiieoB.*' 


I’ax ou do|f«. 


{Chapter V,—Municipal taxalionr^^Xytauses 166 — l*tO,) 

kei»t hy such persons, in lien of the tax at the rates 
specified in any order made by the CommiBsionors 
under sections 156 and 158. 


165. The Ooinmissioiiers shall, from time lo time, i,y. sen. 
cause to be preijjired and ejitored in a book, to be kept 

by them nnd to be oj)eii to tlie inspection of any person 
interested therein, a list of the persons to whom during 
the then current half-year a Ueense has been ^ivon, 
and of the carriages, horses and other animals in res¬ 
pect of which they have paid the tax. 

166. (/) The OoininissioncrH, or any person antho- 

rized by them in this behalf, may, at any time between iVh 4 ,b.^iio ] 
sunrise and sunset, enten* ami inspect any stable or 
coach-house, or any place wherein they may have 
reason to believe that there is any carriage, horse or 
other animal liable to the tax, for which a liconse has 
not been taken out. 

(2) The CommissioiUTS may summon any persori 
whom they have reason to believe to be liable to I he 
payment of any sucli fax, or any servant of such per¬ 
son, and may examine such person or servant as to 
the number and description of the carriages, horses 
and other animals in respect of which such person is 
liable to bo taxed. 

167. On proof f>Ging given to the satisfaction of (r/ Ben 
the Commissioners that a carriage, horse or other 
animal for which a license has been taken out for any 
half-year has ceased to be ke]»t or to be used within 

tlie municipality during the course of such luilf-year, 
tlje Commissioners shall oi'der a refund of so much of 
the tax for the lialf-yoar as shall hear the same j)ropor- 
tiojj to the whole tax for the half-year as tlio ])orio(l 
during which such carriage, horse or other animal Las 
not been koi)t or used in the municipality bears to tlie 
half-year; but no such refund shall be allowed unless 
notiee be given to the Commissioners within one 
month of the time when such keeping or use of such 
carriage, horse or other animal ceased, and, except for 
special cause shown, the Commissioners sliall pass no 
ofxler for refund until after the close of the half-year 
in respect of which the refund is claimed. 

168. Nothing in sections 156 to 167 shall be 
deemed to authorize the levy of more than one fee for whi.b-iua!) 
the same ]>oriod in rcBpecl of any carriage, horse or 

other animal which is kept or used in the ordinary 
course of business in more than one municipality. 

169. A carriage, hoi?»e or other animal shall be ^(rj\ Ben. 
deemed to be used in the ordinary course of business, Act in of 
within the meaning of section 156, if it is us<5d ou 
businei^s on an averag^tbrice a week. 

The dog tax, 

#170. (t) When; it has been determined that a tax 
on dogs shall be Imposed, the Commissioners at a 
meeting shall, ^ a notice to be published at least 
one mouth before the beginning of the half-year in , 
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{Chapter V.*-Mtmicipdl t(Zxation.—Clauses 179 180.) 

Htate ill the notice; and, if any reftiHtration fee, together 
with Mm coHt arising from such seizure unci caetocly, 
remains unpaid for ten days after the issue of such 
notice, the Commissioners may sell the property 
seized for payment of the said fee, and of all exjienses 
occasioned by such non-payment, seizure, custody and 
sale. 

(.?) The surplus sale-proceeds (if any) shall be 
crcMiited to the Miinicnpal Fund, and may be paid on 
demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a court of 
comjie.teiit juritidiction : 

Provided that, if at any time before the sale is con¬ 
cluded, the person who.se <!art and ariiiimls, if any, 
have been seized tenders, to the Commissioners, or to 
the person autliorized by them to sell the projierty, 
the amount of all the extmnses incurred and the 
registration fee payable by him, the Conitnissioners 
sliall forthwith release the property so seized. 

(4) Notwithstanding anything contained in this 
section, thi? siirpluH of the salc-]>roc(jipds of a (tart and 
animals, if any, seized under this section, may Iwt 
devoted to the payment of any line imposed for a 
breach of the provisions of semtion 177; and any 
property which has been seized under this section may 
l>e sold for the realization of any sucli tine. 


CsLrlH iiBml or 179. (/) Nothing in sections 172 to 178 shall he [cy. b«pii. 

wmv ^Z'Ln one dtuuncd to aiitliorize, the levy of more than omt fee for 
uuiiiicipiiiity. the same period in respect of any cart which is u.scad 
iTi the ordinary course of busine.ss in more than one 
municipality. 

(2) Wlien carts not koi)t within any municipality 
are so used in more than one municipality, the Local 
(loveriiraent may, if they think tit, apportion between 
all such municipalities the registration fees paitl uiuh^r 
til is Act in respect of such carts. 

(S) Wbei-e a curt iH rejjistore*! under this Act in 
more than one municipality, the CoininiHaionors of thu 
inunicipalily within which the cart is kept .shall 
have a right levy the registration fee in preference 
to the Oommissioners of any other municipality : 

• 

Provided that such right is claimed by notice to the 
other municipality or luunicipaiities concerned within 
two months of the date on wliich the fee becomes 
due. 

(4) Where any dispute arises between the Commis¬ 
sioners of any two or more municipalities regarding 
any claim made under sub-section (J) of this section 
the matter shall be referred to the decision of (lio 
Looal Goverument and tlie decision of the Local 
Government shall be final. 


Meaning 
need vH 
prdfnary ooane. of 
ontiloee#. “ 


of .180. A tiart shall be deemefi to b4 used in the 
^ omimi^y'ebttrBe ol-btosiness',. within the meaning of iu4,h. i47u.j 
seettblfikS to '}79, fflt is used ian business on an 
aversfte twice a week. 
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{jClhapter V.— MunimpaVtaxation.—Clauses 191—194.) 

yoar pnl)liHh, hy ojiUHin;^ it; to he jjosled up ut 
their oHiee, an uhHtracl. ueroinit showing— 

(?■) the amount of expeiihos incurretl in the 
eouHtruetion of siicli hrid^^e and in Uu* 
inaiiitenaiu'e of Liu' Hume; 

(ii) the amount of interest wliieh has acfu'iied 
due thereon, at tlu^ annual rattt of per 
centum ; and 

{Hi) th(^ amount wliifdi hiis been reeoived from 
the prolits of tlie said toll-bar since its 
eHtablishmcnt. 

And, as stton as siicli expenses and interest shall 
Ijave been rt'covert^d as aloresaid, sinrh t(jll-bar shall 
be removed, and tolls shall no lon^j^er be levied on 
such l)rid^e. 

191 - When it has been (hderinined that tolls 
shall be levied on any such bridge, the Commissioners ihhi,.!. 
al a meetiiuT ^^hall from time to time makeand ])ublish 

an order, with the saiua.ion of the Cknnniissioner of 
th(‘ Division, S|)ecifyin‘.; rates at which such tolls 
shall be levied. 

192 - Any col hector or less<a* of tolls may nduse pr b.mi 
to allow a.ny person to pass through any municipal *^{{ 1 /'* 
toll-bar until tlie proper toll has been paid. 

193 - No person shall drive any carriage, cart {r/. Hen. 

or animal (not exempted from toll) through a toll-gate, j"* 

mfuse to ])ay the toll, <ir with intent to evade payment 

of the toll, fraudulently avoi<l passing through such 
toll-gate as provided in this Act. 

194 . (7) If the toll due on any carriag<% cart or \rf. sun 
animal is not paid on demand, 1.he person authori/(<!d * 10.1 
to collect the same*may seize such carriage, cart or 
animal, or any part of its load of sutlicient value to 
did'ray the toll, and shall give immediate notice of 
sin^h seizure to the (Joinmissioners. 

(i?) After such seizure the Commissioners shall 
forthwith issue a notice in writing that, after the 
expiration of ten days, they will sell the prop(‘rty 
seized by auction at such j)lace as they may state in 
the notic.e,; and if any loll, tdgether with the cost 
arising fnun such seizure and custody, remain un¬ 
discharged for ten days after the issue of such notif^e, 
t he Commissioners may sell the property seized, for 
flischarge of the tell, and of all expenses oc(;asioueil 
by such non-payment, seizure, ciistiwly and sale, 

{.'i) If the load or suflicier.t part thereof consists of 
articles which are subject to spee<.ly and natural decay 
f»r consists of livofeiock, that load or part thereof, 
may forthwith be sold under orders of the Oommis- 

sioners. 

/ 

(4) The surplus sale-proceeds (if atiy) shall be 
credited to the Municipal Fund, and may be paid on 
demand to any persoji who establishes his right to the 
satisfaction of the Oommissionors or in a court of 
competent jurisdiction : 

Provided that, if at any time before tie sale has 
been concluded, the person whose property has been 
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CHAPTER VI. 

Streets. 

Oenerttl. 

Ortoin provi- 204. The provisions contained in sections 205 to [Sew.] 
fioni teiatins to 20H aiid ill HBCtioas 211 to 21S shall not apply to any 
Ippftod onw monicipsility, unless and until they have been 
to certain mnni- expressly extended thereto by the Local Government 
epaiten. on application of the Commissioners at a meeting. 

Huilding-Uttes and street alignments for public 
* streets. 

Power to Com- 20B. (/) If the Commissioners at a meeting con- [<?/ o. u. 
"rere^rb.* bniiS sidcr it expedient to prescribe for any imblic street a 
f»”-iiueand.treet building-Jine or a street alignment, or both abnilding- 
aiijtiimeni.. Street alignment, they shall give public 

notice of their intention to do so : 

Provided that no building-line shaii ordinarily be 
prescribed for any street laid out and made before the 
commencement of this Act. 

(2) Kvery such notice shall specify a period within 
whicli objections will be received, and a copy of such 
notice shall bti sent by post to every owner of premises 
abutting on such street who is registered in respect of 
such premises on the books of the municipality : 

Provided that failure or omission to serve such 
notice on any owner shall not invalidate proceedings 
under this section. 

(3) The Commissioners shall consider all objections 
received within the said period and shall hear any 
objector who comes forward within such period as 
they may fix in this behalf, and may then make an 
onlor prescribing a building-line or a street align¬ 
ment, or botli a building-line and a street alignment, 
for such public street. 

A register or book with j)lans attached shall be 
kept by the Commissioners showing all public streets 
in respect of which a building-line or street alignment 
has been prescribed, and such register shall contain 
such particulars as to the Commissioners may appear to 
be necessary and shall be open to inspection by any 
person upon payment of such fee as may from time to 
time be fixed by the Commissioners at a meeting. 

(4) A bnilding-line shall not be prescribed so as to 
extend farther back than the main front wall of any 
building (other than a boundary wall) abutting on the 
street at its widest part. 

(5) Every order made under sub-section (3) shall 
be published in the Calcutta Gazette, and shall take 
effect from the date of such publication. 

untcioitoni on 200. (J) No portion of any building Or boundary 
55ukS Aud. vmll ^all be erected or added to within a street align- 
wSita ” ment prescribed under section 205 : 

Pjfovided that the OOTomissioners at a meeting may, 

In thelediiioretloiit permit additions to a bui Iding to be 
mede ,wiHlihK‘ e steeet’Alignment, if snoh additions 
merely of, and rest upon, an existing 
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(Chapter VI. — Streete.—'Clauaee 211 — 213.) 

(2) In determining each compensation allowance 
shall be mode for any benefit aocrning to the same 
premises or any adjacent premises belonging to the 
same owner from the construction or improvement of 
any other public street, square or garden at or about 
the same time that the public street, square or garden 
on account of which the compensation is paid is 
ciosed. 


Projected public streete. 

Projected public 211. (2) The Oommissioiiers at a meeting may [Cf. o. if 
•treete. from time to time prepare schemes and plans of project- Act, e. Boe.j 

ed imblic streets, showing the direction of such streets, 
the street alignment and buiiding-iine on each side 
of them, their intended width and such other details 
as may ap^tear dcsiniitlc. 

{2) The width of such projected streets, inclusive 
of space for foot-paths, shall not be less than forty 
feet or, in a busfee, twenty feet; 

Provided that— 

(а) the Ooinmissiouers at a meeting may for 

special reasons reduce the width of any 
projected street but not so as to be less than 
thirty feet or, in a bustee, sixteen feet; and 

(б) this sub-section shall not apply in any case in 

which the projected street, or any part 
thereof, runs along an existing street and 
the Commissioners consider it impracticable 
to widen the street to the extent of forty 
feet or twenty feet, as the case may be. 

Pravicionc of 212. The provisions of section 206 shall, with all fcy, c. m. 
“ppirto project- necessary modifications, apply to public sti-eets Act,»'m.] 
od public etrwti. projected nnder section 211. 


Special provisions as to private streets. 

213 . (2) Any person intending to make or lay [c/. o. m. 
roeiraoi. ^ private sti^et shall send to the Commis- Act,».Bi4.j 

sionors a written notice, with plans and sections, 
showing the following particulars of the proposed 
street, namely:— 

(а) the level, width and alignment thereof, and 

(б) the arrangements to be made for levelling. 

paving, metalling, flagging, channelling, 
sewering, draining and lighting the street. 

(2) The provisions of this Act as to. the width of 
public streets and the height of buildings abutting 
thereon, and as to projected pnblic streets, shall 
respectively apply iit the case ot streets referred to in 
sul^section (2); and all the particulars referred to in 
that sub-section shall bq. subject.', to approval by the 
Oominissioners at a meeting: 

FroTidedthatthe*Oo|nmissioQeiB at a meeting may 
allowa private street tooe made or laid out of a width 
less than forty feet but not less .than twenty feet, 
and, if the stn^ is less than two hundred feet in 
length, the maximum width of such street may ordl- 
’ narily be taken to be thirty feet instead of forty feet. 
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{Chapter Vlr^Streets. — Clauses 220 — 222.^ 

pL'emiRes vested in them have, for want of repairs or 
otherwise, become unsafe for use by the public, take 
all necessary precautions against accident by— 

(а) shoring up and protecting adjacent buildings, 

and 

(б) fixing bars, chains, posts or other barriers 

across or in any street for the purpose of 
preventing or diverting traffic during such 
construction or repair, and 

(r) guarding and providing with sufficient light¬ 
ing from sunset to sunrise any work in 
progress. 

{2) No person shall, without the authority or consent 
of the Ooininissioners, in any way interfere with any 
arrangement or construction made by the Commis¬ 
sioners under sub-section (1) for guarding against 
nccident. 

220. (/) Every person intending to build or take 

down any house, or to alter or re'pair the outward part 18 ^ 4 ,« 236 .]° 
of any lionse, shall, if any |)ubJic street will be 
obstructed or rendered inconvenient or dangerous by 
rneiins of siicli work, before beginning the same, cause 
hoanlings or fences to be put up to the satisfaction {)f 
tliG Commissioners in order to separate the house 
where such works are being carried on from the street, 
and sliall keep sucli lioardings or fences standing and 
in good condition, to thi^ satisfaction of tlie Commis¬ 
sioners during such time as the public safety or 
convenience requires, and shall cause the same to be 
sufficiently lighted during tlie night: 

Provided that, no person shall put up a hoarding 
or fence without tlie written permission of the 
Commissioners, nor shall he keep up the said hi)arding 
or fence for a time longer than allowed in the said 
written permission. 

{2) Any person who contravenes the provisions of 
sub-section (i) or who, without written permission «. 273 
erects or sets np any lioarding, stiaffolding or fence ^ 
whatsoever, or who, being permitted, fails to put lyi 
such hoarding, scaffolding or fence or to.c«)ntinue the 
same standing, or to maintain the same in good 
condition, or who does not, while such hoarding or 
fence is standing, keep the same sufficiently lighte<l 
during the night; or who does not remove the same 
within eight days when directed by the Commissioners, 
siiail be liable to fine as provided in this Act. 

221. The Commissioners may grant permission 

to any person, for such period and on such conditions j884, 6 . 234 . 1 ° 
as they may think hfc, to deposit any movable property 
on any public street, or to make an excavation in any 
public street, or to enclose the whole or any part of 
any street, and may charge such fees as they may fix 
for such permission : 

Provided that such person shall make due provision 
for the passage of the public and shall erect sufficient 
fences to protect the public from injury, danger or 
annoyance, and shall light such fences from sunset to 
sunrise sufficiently fdr such purpose. 

aas. The Oomwlssloners may close temporarily 
any public street or part thereof for the purpose i 884 ,«. 201.3 
of repairing aach atifeet, or for the purpose of con- 
BtmctlAg' any 'aawer, draiu, calVert or bridge, or for 
any c^her pii^oae: 
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[Part IV 


Power to Com- 
miasionern to 
remove or alter 
verandah, eto., or 
fixtures attaoiied 
to build- 

iiiK which project, 
etc., over public 
•treet or land. 


(Chapter VI, — Streets,—Olatise 229,) 

or if where a noMce has beea posted up under sub¬ 
section {2) the projection, obstruction or encroachment 
is not removed within the period specified in such 
notice, 

the Magistrate may, on the application of the Oom- 
missioners, order that the projection, obstruction or 
encroachment be removed, and thereupon the Oom- 
missioners may, notwithstanding anything contained 
in sections 500 to 504, remove such projection, obstruc¬ 
tion or encroachment, 

and the expenses thereby incurred shall be re¬ 
covered from the x>erson who erected or set up the 
same or by the sale of the materials removed. 

{4) No person shall be entitled to compensation in 
respect of the removal of an^^ projection, obstruction 
or encroachment under this section. 


229. (i) When any verandah, platform or other 

similar structure or any fixture attached to a 
building so as to form part of the building, whether 
erected before or after the commencement of this 
Act, causes a projection, encroachment or obstruction 
over or on any house-gully or public street or any 
land vested in the Commissioners they may, by 
written notice, require the owner or occupier of 
the building to remove or alter such structure or 
fixture. 

{2) If the expense of removing or altering any such 
structure or fixture is paid by the occupier of the 
building in any case in which the same was 
not erected by himself, he shall be entitled to deduct 
any reasouabie expensc3 incurred for the purposes of 
such removal or alteration from the rent payable by 
liira to the owner of the building. 

{3) If the person on whom a notice is issued 
under sub-section (7) fails to comply with the requisi¬ 
tion within tlie period specified therein, the Magis¬ 
trate may, on the application of the Commissioners, 
order that such structure or fixture be removed 
or altered, and thereupon the Commissioners may 
carry into effect the older of the Magistrate, and 
recover fiom the owner or occupier of the building 
the cost tliereby incurred : 

Provided that if the owner or occupier proves that 
any such structure or fixture was erected before 
the District Municipal Iini^rovement Act, 1864, 
or the District d'owns Act, ISfiS, or the Bengal 
Municipal Act, 1876, as the caife may be, took 
effect in the manicipality or in the case of a munici¬ 
pality constituted under tUe Bengal Municipal Act, 
1884, in which none of the aforesaid Acts was in force 
prior to the cominencemeat of that "Act, before the 
date of the constitution p£ that municipality, or, in 
the case of a municipaUty constituted after the com¬ 
mencement of thi9 Act, b^f^re the date of the constitu¬ 
tion of that municipality, the Magistrate shall ordqr 
reasonable compensation to be paid to an3' person 
who suffers damage by the removal or alteration 
thereof. 

In determining the amoant ol compensation, the 
value of the land siball not be taken into consideration. 


[C/O.W. 

AoL, h. 299 
Bon. Act Ill 
of 1884, 80 . 

204 niid '2m.) 


Ben. Act II] 
of 1H64. 

Ben. Act VJ 
of 1868. 

Ben. Act V 
of 1870. 


Ben. Act Hi 
of 1884. 
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Appointed boan 
for placing 
rnbbleh. etc., 
on public etreet. 


BemoTal of 
rubbish, etc., 
from premiBoe. 


Removal of 
offensive matter 
from or near 
atreet. 


Probibiiloft of 
allowing eewige, 
offensive matter 
or rnbblab to bO 
thro wo or rim hno 
otreet or diiibi 
tboreof* 


{Chapter VII.-^Conservancy and Drainage .— 

Clausea 238 — 241.) 

288 . (/) The Commissioners at a meeting may sen. Act 
from time to time publish an order prescribing the ,, 
hours within which only an occupier of any house or 
iand may place rubbish or oifeusive matter ou the 
public street adjacent to his bouse or land in order 
that such rubbish or offensive matter may be removed 
by the servants of the Commissioners. 

{2) No i>er 80 ii shall place or allow his servant 
to place rubbish or ofTonsive matter on a pubiic street i 2 to ] ’ 

at other than the times appointed by the Commis¬ 
sioners under sub-section (J). 


839. {1) The Commissioners at a meeting may 
contract with the occupier of any premises to remove 
rubbish or offensive matter direct therefrom and may 
charge foes in this behalf. 

(2) When building operations are being carried ou f “j 
in any premises, or when any premises are used for B«m’Ac< i’n 
carrying on any manufacture, trade or business, the 
Commissioners may,— 

(а) by written notice, direct the occupier of such 

premises to collect all rubbish aiul offensive 
matter accumulating on such premises in 
tlie course of such opei-ations, manufacture, 
trade or business and to remove the sumo, 
at such times, in such carts or receptsicles, 
and by such routes us may be specified in 
tl>e notice, to a place provided or appointed 
in this behalf by the Commissioners, or, 

(б) after giving such occupier written notice of 

their intention so to do. themselves cause 
all such rubbish and offensive matter to 
1)0 removed, and charge such occui)ier for 
such removal such periodical fee as they 
may specify iu such notice; 

Provided tluvt the requisition under clause («) 
shall not bo enforced by the Commissioners, nor shall 
action be taken by them under clause (6) until the 
occupier of the premises has been given an oppoi'- 
tunity of being hoard within such time as may be 
specified in the written notice that is served on him. 

840. No person who, being tbe occupier of a 

house in or near a public street shall keep or allow to i jiV(i).y 
be kept, for more than twenty-four hours, or for more 
than such shorter time as may be fixed by the Com¬ 
missioners at a meetihg, otherwise than iu some pro¬ 
per receptacle, any dirt, dang, bones, ashes, night- 
soil or filth or any noxious or offensive matter in or 
upon such house, or in any outhouse, yard or ground 
attached to and occupied with such Iiouse, nor shall 
any person suffer such looeptacle to be in a filthy or 
noxious state, or neglect to employ proper means to 
cleanse the seme. 

■ 041. No 'person shall— 

(0 throw or put or cause or permit to be thrown 

.)4r putv «»y •'sewage or offensive matter im4, 
o any street, or drop, pass prplace, or 

pause to be dropped* passed, or placed* into f*> 
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{Chapter VII.—Conservancy and Drainage .— 

Clavtses 248 — 2^0.) 


T40catioii 
lioaAe*draiu8, 
privies, etc. 


by>law or of any notice issued or direction given 
thereunder or without the written permission of 
the Commissioners at a meeting. 

of 248. No person sliall, without the written per¬ 
mission of the Commissioners at a meeting, construct 
or keep any house-drain, service-privy, urinal or cess¬ 
pool within fifty feet of any tank, well, or water¬ 
course or any reservoir for tlie storage of water or 
construct any privy with a door or trap-door opening 
into any road or drain. 


Power* of Coin- 
miaaioDera to 
inspect latrines, 
urinals, etc. 


S49. (i) All latrines, urinalH, sinks,cess-poolB and 

drains shall be subject to the control of the Commis¬ 
sioners and the Commissioners or any officer authorized 
by them in this behalf may inspect any latrine, uiriiiril, 
cess-pool, sink, drain or receptacle for sewage or oifen- 
sive matter at any time between sunrise and sunset, 
after six hours’ notice in writing to the occupier of 
tlie premises in which such latrine, urinal, cess-pool, 
sink, drain or receptacle is situated, and may, it 
necessary, cause the ground to be ox>ened where they 
or ho may think fit for the purpose of inspection or 
of preventing or removing any nuisance arising 
from such latrine, urinal, cess-pool, sink, drain or 
receptacle. 

(2) The expense of such inspection and of causing 
the ground to be closed and made good as l)efore shall 
be borne by the Commissi oners, unless the latrine, 
urinal, cess-pool, drain or receptacle is found to be in 
bad order or condition, or to have been constructed in 
contravention of any provisions of, or made under, 
this or an^'^ other enactment, in which case such 
expense shall be recovered from the owner or occupier. 


E'owera of i 'om- 260. (/) The Commissioners muy require by 

“qnirT^’ repaid iiotice the owjicr or occupier of any land or building, 
aitotaifon,rainov- witliJu 8 period to be Specified ill the notice, 

. o «tnne, etc close, 1 ‘cinove, alter, repair, disinfect or 

put in goojd order any cess-pool, drain or 
receptacle for sewage, offensive matter or 
rubbish pertaining to such land or building, 
to provide to their satisfaction access from 
a house-gully or lane to any service-xirivy 
or service-urinal in or on such land or 
building or to demolish any piivy or nilnal 
constructed, rebuilt or altered in or on such 
land or building in contravention of section 
248 or any by-law framed under section 
256 or section 264 ; 

(b) to provide such cess-iioolB, drains or reoep 

tacles for sewage, offensive matter or 
rubbish, as should, ,ih their opinion, be 
provided for the building or land whether 
in addition or not to any existing ones ; or 

(c) to cause any latrine or urinal provided for the 

buiJding^ or land.to be f'btit off by a suffi¬ 
cient roof and wall or fence from the view 
of peraons passing by or dwelling in the 
. neiglibourboodl^ 

(2) When reqniHng 'under sub-section (J) any¬ 
thing to be provided, altered or done, the Oommii^ 
sioners may specify^ in the notice the description of 
the thing to lie |t|wvlded|, tiie pattern to conform with 
which the M alteredi and the manner In 

which the thiniiilkto :^ 


[C/ Hen. Act 
Ill of 1881, 
an. 2»U, 2ai, 
270, 273.] 


[Cy. Ben, Act 
111 of 1884. 
81 . ino ana 
191; V. P. 
Act 11 of 
1916,8. 270.] 


[C/. U. P. 
Act IJ of 
3916, ft. 267; 
Bun. Aci III 
of 1884, HH. 
192, 281, 226, 
224, 229, 266, 
270, 271.] 
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. (ChapU^ Vll.—CGnAervamy <m4 Draitiage .— 

Clauaei gSS-^-m.) 

p«wifld«“.. * 88 . (/)The OommiaBioners in parsoance of a lx4ww,t.'’‘ 

decision arrived at at a meeting may, from time to 
time, enlarge, lessen, alter the course of, cover in or g.i 9 H.j " ’ 
otherwise improve a municipal drain and may discou- 
tinne, close up or remove any such drain. 

(2) The exercise of the power conferred by sub¬ 
section (!) shall be subject to the condition that the 
Commissioners shall provide another and equally 
effective drain in place of any existing drain of the 
use of which any person is deprived by the exorcise of 
the said power. 

d«“.by . * 89 . The owner or occupier of a building or ^ 

owners. land shall be entitled to cause hia drams to empty *. 191 .] 

into the mnnicipal drains, provided that be drst 
obtains the Written permission of the Commissioners, 
and that he complies with such conditions, consistent 
with any by-law, as the Commissioners at a meeting 
prescribe, as to the mode in which and the superinten¬ 
dence under which the communications are to be 
made between private drains and municipal drains. 


Power to order 
demolition of 
drain constructed 
without consent 
of Commissioners. 


260 . No person shall, without the written 
consent of the Commissioners first obtained, make or 
cause to be made, or alter, or cause to be altered, 
any drain or branch drain leading into any of the 
municipal sewers or drains or into any water-course, 
street or land vested in the Commissioners, and the 
Oommissiouers may cause any drain or branch drain 
so made or altered, to be demolished, altered, remade 
or otherwise dealt with as they shall think fit ; and 
the exiienses thereby incurred shall be paid by the 
person making or altering such drain. 


[cy. 

Act III 
1884, feH. 
and 


Ben. 
of 
22 rt 


f b^iSn" 961 . (i) If it apiiears to the Ctominissioners at a 

m.y be “arefnei meeting that a group or block of buildings may be isgV .. 228 , 
operatio””'’*''"^ drained oi'Improved moi'e economically or advantage- 
ously in combination than separately, and if a 
municipal sewer of sufficient size already exists oris 
about to bo constructed within one hundred feet of 
any part or .such group or block of bui]ding.s, the 
Commissioners may cause such group or block of 
houses to be so drained and improved, 

and the expenses thereby incurred shall be 
recovered from the ownera of such buildings, in such 
Xiroportious as shall to the Commissioners seem tit. 

(2) Not less than fifteen days before any such work 
is commenced the Commissioners shall give to each 
such owner— 

(a) written notice of the nature of the proposed 
work; 

(&) an estimate of the expenses, to be incurred 
in respect thereof and of the proportion 
of such expuuses payable by'him. 


,, *^* When any premises are, in the opinion of Be« 

MitoKM dniMg. the Commissioners at a meeting, without sufficient ... , 27 , 
of effectual drainage, and a mnnicipal drain 
within , am Or Some place approved by the Commissioners for ’ ' 
discharge of drainage is situated at a distance not 
exceeding one hundred feet from any part of the said 

-tii! 
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(Chapter VlII.-^-WaiMr^tppiy.,'^ lighting^ drainage 
and sewerage systems.^—OUmaes 269,270.) 

(2) When a scheme' has been prepared for a 
mnnicipality under sub-section (/), the Local Govern¬ 
ment may call upon the Commlsi^oners of such 
municipality to show cause at a meeting why they 
should not required to carry out the scheme. 

(3) The Local Government shall consider any 
objections and suggestions which may be submitted 
by the Commissioners and, if satisfied that the execu¬ 
tion and maintenance of tiie scheme will not subject - 
the financial resources of the municipality to any 
undue strain, may, subject to the rules framed under 
section 297, sanction the scheme with such modifica¬ 
tions, if‘ any, as they may think proper and specify a 
period during which the scheme shall be carrl^ oat. 

(4) If the scheme is not carried out within the 
period fixed, the Local Government may, by order, 
appoint some person to carry it out and may direct 
that the cost of tije works including the remuneration 
of the pej’son appointed, and of the snpervising estab¬ 
lishment, the cost of land acquisition and any other 
incidental charges shall be paid within such time as 
they may fix from the Municipal Fund, and may, if 
necessary, direct that any rate or rates authorized 
under this Act shall be levied or increased (but not 
60 as (to exceed any maximnm prescribed in that 
foeiialf) and may farther, or as «a alternative, advance 
any sum of money, inquired in their opinion for the 
exeention of the scheme, from the public funds on the 
secuiity of the Municipal Fund and such advance shall 

be recoverable under the Local Authorities Loans Act, ix of idi 4. 
1914, and all the provisions of that Act and the rules 
made theroander referring to the recovery ol loans 
shall be ai^licable to such advamce. 

(4) The person appointed under sub-section (4) may, 
for the purpose of executing the scheme, exercise any 
of the powers conferred on the Commissioners by or 
under tW Act, which are specified in that behalf in 
the order issued uuder'sub-section (^). 

Power to 869. (I) If the Local Government are of npinion ] 

that the conditions described in sub-section (/) of sec- 
■oharaea.eto. tjon 268, prevail in two or more adjoining municipa¬ 
lities,' or any part thereof axid that, iu the interests of 
efficiency and economy, a joint drainage, sewerage, 
lighting or water-supply scheme should be prepared 
for both or all such tnunicipalities or any part thereof, 
they may cause a joint scheme to be prepared 
accordingly. . , 

(2) All the provisions -of section 268 shall apply 
rhutatis mutandis to such joint sohefuq ..h^d the 
Local Government shall determine what proportion 
qf the cost of premdng, executing, aqd maintaining 
s^ch snap hq,,boi|ic by the Coaumissioners 

of ean» <manihipauty , 

sxteotion of SVO. f- Whews ^LdOal Government cause a rseir.i 
^nage schemea, gebotoe *0 bo !j^ra|>oreMl uudhsr saotHm 268 o.r sOotion 269 
and (ho <9ommi«iiiil»Mira the muifiolpality or muni- 
cipalHios^nbeniMlh^G tlie local intnecity or local 
authoritiM Moa or aroaaapply to have the 

scheme 0XM»ll6eisph'^'^^4»fV«'69^ the " 

' Local 
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(Chapter VIII .— Water-sttpply, lighting, drainage 
and sewerage systems.—Clauses 276 — 280.) 


Po wer t.o 276. (/) Subji3ct to tho proscribed coiulitioriH and 

peiuiitroiincctioii restrictions lilld tO SUCl) tcmiS US tllO COJIImissioilOI'S IHH4, HH 2!M), 

l«l liullhtffl ttIKl , . .. *»«»l ‘^«»| Itiri ■ 

lamiH. njay from time to time doLorminc, tne CommiSBionors '"'a o' 

at a meetin^r may— Act vii of 


{a) on the ap]ilication of the owjier or occupier 
of any house or land paying the water- 
rate or lighting-rate, as the case may be, 
make or cause, or permit to bo made, 
communication or connections from any 
main, distribution pipe, cable oi wire 
belonging to the Commissioiicrs for the 
purpose of leading water, electricity or 
gas to such house or lantl, or 


{&) on the application of the owner or occupier 
of any house or hind make, or cause or 
permit to be made, any connection oi 
communication to such house or land 
from any drain, sewer or channel con¬ 
structed or maintained by or vested in 
the Commissioners. 


(^i^) Tlie Oomniissioinu’s at a meeting may reejuire 
the amount necessary for the executioji through their T 

own agenc.y of any work under this sectioJi to be 
paid or dejKisited bel'oro such work is executed by 
them. 


I’dwrrt.o rriaku 
fir r(‘<|iiird coniioc- 
tiiiiiH ill ouitain 
CAHCiM. 


277. (i)The Commissioners at a meeting may, 
at any time, establish a connection or communication 
from any water-mai*i, drain or sewer to any house or 
land, or may by notice recpiire the owner or occupier 
oi any such house or land to establish any siicli con¬ 
nection or communicatioji, in such manjier and witliin 
such time as the Commissioners, by notice in that behalf, 
may direct, at the cost of sucli owner or occupier. 


{i'f. Viin- 
Acl U\ f»f 
p.ai.H 


(2) In any case in whicli a sorvice-pii)e from a 
main su]>plies water to two or more holdings, the 
Commissioners nmy, by written notice, rcMjuirc the 
owner of such holdings to lay down separate servici*.- 
t)il>es for the separate holdijigs, and the ex])ense of so 
doing shall bo borno by all such owners in such pif>- 
portions as may bo determined by the Oomniissiuners. 


Powfi tot-Biab- 278. Tht3 Commissioners may establish meters l</ Vu’i. 
e for tho purpose of testing the cpiantity or quality of 

any gas or olcctiicity supplied to the house or land of 
any person to or for the use of any person or business. 


Atuohuwni of 279* Eor the purpose of measuring tiiid .record- \r/. n a o. 
ing the amount of water consumed, tlu^ Comnussioners 
may allix a meter at the point of junction between son.’Act iii 
the service-pipe of the consumer ajid the municipal ** 

main. 


power to enter. 280. (2) Any officer authorized in this behalf by f^y. I'nn 

remmea. Oommisaloners may, betwutiii the hours of sown g”W.1 

in the forenoon and five in the afternoon, enter into Act^ m 
or on any house or land for the pu rpo.se of inspectinf' ». 2 !e.i 
or repairing any water, gas, olcctrio or other installa- 
tion and lor taking readings of meters connected 
therewith. 
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{Chapter VIII. — Water-supply^ lighting^ drainage 
find sewerage systems.—Clauses 290 — 292.) 

{6) TIu5 outgoing occupier shall ordinarily be 
liable to pay for any exc(?ss supplied up to the dsito 
of ]jis vacating the premises; 

and the incoming occupier's liability for any 
excess consumption of filtered water shall ordinarily 
accrue from the commencement of his occupation: ’ • 

Provided that where no written notice is delivered 
to the Commissioners under sub-section (4), the Commis¬ 
sioners shall be entitled to realise from such incoming 
occupier the lull proportionate amount of the charges 
for excess water consumed, on the basis of the next 
quarterly or other reading of tho meter made after the 
occupation of the incoming occupier, or such less 
amount as the Oommissionors may think fit, regard 
being ha.d to tljc number of days in any quarter 
during which the prcunises wore occupied by such 
iiK;oming occu])ier, tho number of inmates during that 
])oriod and tlje amount of free allowance to which 
such occupier may bo entitled under sub-section (7). 

wori<T»n3”pip^ 290; (^> Before a connection for the supply of 
before coririorJion. Watcf from tllC (listri bU tlOll inaillH of the Conimis- 18S4 ,b, hoi.) 
sioners to any lu’omisos is sanctioned, the Coininis- 
sioners may cause all tlie works, i>ipes and fittings 
within the said premises to be inspected by an ollicer 
appointed by tliein in this behalf. 

(2) The cost of such inspt^ction shall be payable in 
advance by the jiorson applying for sucli connection 
at such rates as the Commissioners at a mooting shall 
from time to lime direct. 

{3) Until such oflicer has certified to tlio Commis¬ 
sioners that the works, pipes and fittings have been 
exocui.ed and put up in a satisfactory manner a con¬ 
nection witli tlio Commissioners' service-i)ipes shall 
not be permitted. 

(4) Notwithstanding anj^tbing contained in this [»- a o 
section, if at any time after a certificate has been fiS’o 
granted under sub-section (5) the Commissioners are J 
satisfied that any work, pipe or fitting is unsuitable or 
results in a wasti» of water, tlie Commissiouers may 
require tluj person who provided such work, pipe or 
fitting, or tho owner of the iiremlses, to alter or add to 
• them at his own cost. 


PermisBion tn 
):i<*rBon oiitBUle thi: 
itiiiiiici|inlity lo 
take water. 


291. The Commishioners at a meeting may wiili [Cf. Hi*n. 
the sanction of, and on such terms (if any) as may 
be a])provod by, the Local (rov<iriiment supjily wafer to Mad.’Act. v of 
the Qommissidners of another municipality or lo*a local ^ 

authority or other iJtorsou outside the municipality. 


Water not lo In- 
taken out of 
nitiTuripulity or 
waaied 


4 


292. No person-^ 

(i) aluill tjiko, or enuse to be taken for use 
outside the limits of the municipality 
water supplied by the Oommissioners, 
without the permission of tlm Commis¬ 
sioners given under section 291 or in oon- 
txavention of any conditions which they 
may prescribe; 
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{Chapter Vllt .— Water-supply^ lightingi drainage and 
sewerage systems.—Clause 297.) 

(6) the power of the ConmiisdionerR or the Locjil ic^ Mmd. 
Oovernment to accord sanction to siicJi 
plans and estimates ; 


{€) the publication in the CalciUta Gazette of tlie 
particulars of, and tiio niiture oF any siu:h, 
work or scheme, its cost, and the nianru*r in 
which it is to be financed and carried oui ; 

id) the size and nature of wator-works, niains, j, 

pipes, cables, wires, drains, s(^wcj*s or Aci."^ir !.f 
channels to l)c constructed or laici i)y the h 
C ommissioners for the supply of water, 
electricity or ^?as. or for druinaf?e or sewer- 
a^*o ; 

ie) tlie maintenance of municipal water-works 

and f>f pipes ajid fittings in coriiu'ction 
tlicrcwith ; 


(f) th<^ size and nature* of the sland-pi])t*s or 
pumps to be erected by the Coniniissioiiers 
and of the ferrules and all pipes, stand- 
pi|)es, stop-cocks, taps, hydrants and otlier 
fittings, whether within or outside any 
pr(unist3S, that may be prescribed or nec>cs- 
saiy for the regulation of the suiijily and 
use of water, gas or electricity ; 


ig) the mains or ])ipes in which fire plugs are U) 
be fixed and the places at which keys of 
the fire plugs are to be deposited : 

(/O the ptu’iodical analysis by a qualified analyst 
of the water supjditd by I he Oonmlis- 
sioners ; 

(/) tlie conservation of, and the prevention of injury 
or contamiiiulioii to, sources and means of 
water-supply and appliances for thti <listri- 
bution of water, W’hetber within or without 
the Umits of tlie municipality ; 

{j) the manner in which connections with watef- 
works or with the lif?hting, draiiuige or 
seweruge system of the Commissiouers shall i8«i,s.8i8.j 
or may be constructed, altered or muin- 
tained, the fees to be levied for such 
coiiiiections and the person by wliom they 
shall be jiaid, and the iigeucy to be ein])loyed 
for such oonstruction, alteration or maiu~ 
teuance; 

(fc) tlie rates at which the charges for water, gas 
jor electricity supiilled may be levied by the 
OommlBsioners and the use, maintojianee 
and testing of meters au«l the rebate, if any, 
to be allowed where a meter is found to be 
defective j 
. ' ^ 

(i) regulation of all matters and things coii- 
- -lifted'With the supply and, use of water. 
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{Chapter IX.—Buildings,—Clauses 303 — 306,) 

(b) any buildiiip: erected or intended to be erected 

by, or with the sanction of the Commis¬ 
sioners, for use solely as a temporary lios- 
pital for the reception and treatment of 
persons suffering from any infectious or 
contagious disease, and 

(c) any hoarding or like means of protection 

(other than a masonry wall) which the 
owner of any premises certifies to tlie Chair¬ 
man not less than seven days after its 
erection to have been erected for the pur¬ 
pose of preventing the threatened acquisi¬ 
tion of any easement over his own premises 
or any portion thereof, provided that the 
stability of such hoarding or other means of 
protection is certified by the Chairinaii. 

Applicatio^i for sanction. 

Application to 303. Every person who Intends to ere-ct a build- [r/-. !««•". 

‘n ing shall first submit an applicutiou in the form I" us"! 
the preacribod prescribed in Schedule VI to the Commissioners 210 21 ;*, 
together with such plans, specifications and other J 

particulars as may be prescribed in that Schedule or 
in any rule or by-law made in this behalf. 


rermisBioii to 304. (i) Within thirty days or, in the case of n m. 

wh'cTtobe Jiven huts, witliio fifteen days after the receipt of any xvii, r. 
ornfuied. application made under section 303, or of any informa- 

tion or documents, which the Commissioners may 2 a 8 , 24 :*’Wil’, 
reasonably require the ap])licaut to furnish before 2 um.] 
deciding wliether permission shall be granted to exe¬ 
cute any work under the aforesaid section, the Com¬ 
missioners shall, by written order, either— 

{a) grant permission conditionally or uncondi¬ 
tionally to execute thfe work, or 

(6) refuse, on one or more of the grounds men¬ 
tioned in section 308, to grant such per¬ 
mission. 

(2) When the Commissioners grant permission 
conditionally under clause (a) of sub-section (7), they 
may in regard thereto impose such conditions, con¬ 
sistent with this Act, as they may think fit. 

(.3) Where permission has been refused under sub¬ 
section (7), an appeal shall lie to the Commissioners at 
a meeting, provided that no order passed by the 
Coinmissioners at a meeting in respect of such appeal 
shall relax the provisions ol’ section 308 or of 
Schedule VI or of any rule or by-law made under this 
Act. 


PerniiBslon 
b« 

Com 
drFHultin coming 
to a tleciaion. 


bnpited « 308. If within the period, prescribed by sec- 

m i BBioneni* tion 304 the Ooinraissivmers have neither granted nor 
refused to grant-, perutiBsion to execute any work, 
such permission shall^be deemed to have been 
grantsand the apidiSapt miay proceed to execute 
the work, but not 80 ;AS tq)<^ntraveiie any of the pro¬ 
visions of this Aot’df qtt^aednle VI or of any rule or 
by-law app}y$^ thei^o.. 


[Cf. C. M. 
Act, Boh. 
XVII, r. 68; 
Br-n. Act HI 
of 1884, an. 288, 
244A.] 


. notice 
joompletion 
. work. 


•«« 31 ^. Wtth|» iailMrth after the completion of lOf. o. vl 

the erection a hut) the 

owner of the to the Oommissiouers ui 

. a written notluaiciX twMaohof JHtchoonirt-lAf'.Snn 
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A pplicfttion of 
Act to alteration A 
of, and additiotiH 
to, buildings. 


Ru1«m. 


{Chapter IX. — Buildings. — Clau.^es 312, 313,) 

Applicatio7i of Act to alterations of, and additions 
to, huildings^ 

312. (i) Tlio provisions of— 

(a) this chapter, 

(b) SclKjdule VI, and 

(r) any rules or by-laws made under this Act, 

relating to the erection of buiUlinj^.s, shall also apply 
to every material alteration of, or addition to, any 
buildin#^:, but shall not apply to necessary repairs not 
involviun^ any of the works which constitute a 
material alteration or addition. 

(2) An alteration or addition in or to a buildiii^^ 
shall for the purposes of this chapter and of Schedule 
VI and of any rule or by-law, be deemed to be mate¬ 
rial if—. 

(of) it increases or diminishes the height of, the 
area covered by, or the cubical capacity of 
the building, or any part then^of, or reduces 
the height, area, or cubical caj)acity of any 
room in the building below the minimum 
prescribed in Schedule VI, or in any rule or 
by-law ; or 

(h) it affects or is likely to affect prejudicially the 
stability or safety of the building or the 
condition of the building in respect of 
drainage, vejitilation, sanitation or hygieneii 
or 

(t) it converts into a place for human habitation 
a buildiug or part of a building originally 
constructed for other purposes ; or 

id) it is an alteration or addition declared by 
Schedule VI or by any rule or by-law 
made in this behalf to be a material 
alteration or addition. 


[C/. 0. M. 
Act, 8. 3JU); 

Ben. Act Ill 
nf 18A4, hH. 
240 and 214J.] 


(3) II uiiy qneiition ariseu as to whether any addi¬ 
tion or uiteration is a neepssary repair not affecting 
the position, safety, stability, ase, sanitary condition, 
or dimensions of a building or room, sneh question 
sliall be referred to the Oommissiouers at a meeting 
and the decision of the Commissioners shall be final. 


313. (i) In alteration of, addition to, or eancellu* 
tion of Schedule VI, the Local Government may make 
rules— 

(а) for the regulation or restriction of tlio use of 

land as sites for building, and 

(б) for tbe regulation and restriction of building 

and of alterations in, or additions to, build¬ 
ings. 

. ' 

(S) When Schedule VI has been so altered, added to 
or^ cancelled, any reference made in this Act to the 
said schedule shali constrae<l as a reference to the 
schedule’ as amended, tinder sub-section.(/) or, if tbe 
scheduie has been oaheelled, te the rul(» sabstituted 
therefor. - . 
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Order for demo¬ 
lition or allera- 
tion of buildingB 
in certain caeeA. 


{Chapter IX. — liuUdinga.—Clause 3 

I 

316. (/) If the CommiHsioners are satisfied 
(a) lliat tl)o erection of any building— 

{i) bus been commenced without obtain¬ 
ing their written permission under 
section 304 otherwise than under the 
provisions of section 805, or 

(ti) is being carried on or has been com¬ 
pleted otherwise tliun in accordance 
with the particulars on which such 
permission or orders was or were 
based, or after such permission has 
been lawfully withdrawn, or 

{iii) is being curried on or has been c^om- 
pleled ill breach of any provision 
contained in this Act or in Schedule 
VI or in any rules or by-laws made 
in this behalf or of any condition, 
modification, direction or requisition 
lawfully given or made under this 
Act or Schedule VI or under such 
rules or'by-laws, or 


16.) 


I Sew; Cf. 
lion. Act III 
of 1H84» fifl 
2B8,244, 24IK 
2448, 244V.J 


(b) that any material alteration of, or addition to, 
any building has been commenced or is 
being carried on or has been completed in 
breach of any provision contained in this 
Act or Schedule VI or in any rules or 
by-laws made in this behalf, or 

vt;> that any alterations required by any notice 
issued under sub-section (2; of section 307, 
have not been duly made, 


they may, in addition to any prosecution that may 
be instituted under this Act, apply to a Magistrate 
and such Magistrate may make an oi-der directing 
that such erection, alteration, or addition, as the case 
may be, or so, much thereof as has been executed 
unlawfully as mentioned in clanscs (a), (6) or (c), 
or that any structure specified in the application or 
plans or specification submitted under section 203 as 
a structure to be demolished or altered before the new 
building was erected or the material alterations or 
additions were made shall— 

(i) be demolished by tue owner thereof or altered 
by him to the satisfaction of the Commis¬ 
sioners, as the case may require, or 

{ii) 1)6 demolished or altered by the Commis¬ 
sioners at the expense of the said owner.? 


(2) The Magistrate ipay make any order under 
this section notwithstaptUhg the fact that a valuation 
of such buildiim has been made by the Commissioners 
under Chapter V for the assessment of any rate or ra tes, 
but shall not make any such order without giving the 
owner of the buildihg. to -be ao demotisbed or altered 
full opportunity of adducing evidence and of being 
heard in his defenbei 
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CHAPTER X. 

Buateea. 

Preliminary. 

320 . (0 Tbe CiommiMHioners at a moetin^ may \.Cf. o. m . 

deline the external limitH of any and may from 

time to time alter hiicIi limitB. 

{2) None of the powora conferred hy any of the 
following oectious of thia chapter shall be exercised *’1 

in reaiieut of— 

(a) any bustee the total area of which, sva com¬ 

prised within the limita defined under 
Bub-aection (7), is leas than two bighaa, or 

(b) any inaaoiiry building existing in a bustee at 

the time when a atandard plan ia approved 
or alignments are prescribed under the 
provisions of this chapter for such bustee 
as the case may be. 

Sanitary measures with regard to bustees. 

321 . (/) If it appears to tlie Commiasioners at a [r/. o. m. 
meeting that the condition of any busfee ia insanitary 

or attended with risk of disease to the iuhiilutanta ■. 

of the neigidmurhood, by reaaon of the manner in 
which the hots are constructed or crt»wded together, or 
of tbe want of draiaago, the impracticability of 
scavenging or for any other reason, they may after 
giving notice to the owners of the Auafee cause the 
localfty to be inspected by two persons appointed in 
this behalf, one of whom shail be a registered medical 
praotltfuner or a person hohling the diploma of Public 
Health and the other an engineer. 

(2) The said persons shall forthwith— 

(a) sign and submit a written rei>ort on the insan¬ 

itary condition of the said bustee, 

(b) annex to the report a plan approved by tliom 

as the stanrhird plan of such bustee, and 

(c) specify in a schedule to be attached to the said 

report, us the linprovoments considei'ed 
necessary to remove or abate the insanitary 
condition of the bustee, — 

(t) the huts, which should wholly or in part 
be removed ; 

(it) the streets, passages, krains and sewers 
which should be constructed ; 

(Hi) the means of lighting, water-su{)ply, 
common bathing arrangements and 
common privy accommodation to be 
provided for the use of the tenan ts ; 

iw) the tanks, wells and low lands which should 
be filled up; and 

.(*0 aby other improvements they consider 
necessary in order to remove or abate 
the insanitary condition of the bustee. 

tS) A report (togetlier with the schedule annexed 
thereto) made and signed under this section shall be 
sufficient avideuee of the result of such inspection. 
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{Chapter X. — BusUes.—Clause S29,) 

privy nccominodation, means of lighting, means of 
water-supply and other works on snch land us may 
be shown in the plan. 

{2) The Oominissioners may, at any time, cause a 
written notice to be served upon such owner requiring 
him so to main tain such streets, passages, drains, 
common bathing arrangements, common privy accom¬ 
modation, means of lighting, means of water-supply 
and other works; 

Provided that jwiy convenience made by the owner 
of a hut for his own use shall, subject to such 
notice us aforesaid, be maintained by him, and not by 
be owner of the hiistee. 

Power to owner 329. ( 1 ) The owner of any land included in a [c/ o. m. 

“ttiewteMr/of and formiiij( H separate holding may, at any A<it,».8*».] 

tutM io wruiii time, whether or not a standard plan has l>eeii prepared 
“***• for tlje buslee, notify the Commissioners in writing that 

he intends to remove all the huts standing on such 
land. 

(2) The receipt of any such notice shall not del>ar 
the Commissioners from approving a standard plan of 
such hustee. 

(3) From the date of such notice no application 
shall be entertained for erecting«>n such land any hut 
or a<lding to any hut standing thereon. 

(4) Such owner shall, within six months after the 
date of such notice, or within such further time as the 
Ooinmissioiiers at a meeting may from time to time 
allow, remove all huts standing on such land ; and 
if he does not do so, the notice shall be deemed 
to bo cancelled. 

(5) When all such huts have been so removed, 
such land shall according to its sitnation either— 

(0 be altogether excluded from the limits of 
the Sustee, or 

(ii) be shown, in a standard phtn approved for 
the bustee under this chapter, as not 
being a part of such bustee i 

Provided that if, in the standard plan, any street 
or passage is shown on such land, the provisions of 
sections 32« and 328 shall, with all necessary modifi¬ 
cations, be deemed to apply to such street or 
passage, unless the Commissioners at a meeting 
otherwise direct. 

(6) If after all the huts have liecu removed uuder 
sub-section (4) any applicatiou is ro<ieivod for erecting 
any hut on such land, thh Commissioners may, by 
written notice, require the owner of the land to carry 
out such improvements included tu the standard plan 
as they may think fit* 

(7’) When all the hots standing on any land within 
a bustee have tieen removed «nder snb-section {4), the 
Commissioners at a meeting may either— 

(а) cancel the standard plan (if any) already 

approved., under this chapter, for such 
busbee^ or 

(б) modify euch after hearing. the objec¬ 

tions (if iiiny) of any owner of land ihclnded 
in such husts&i 
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I'OWIT to Mut 
Apiirt wbUh, 
T.nnkH, 01,0., for 
driiikiii];, 
I'lilitiaryi balhiiiK 
and wash inf' 

piirpopeH. 


Power lo icjii 
cloaiiHiiif' of 
HoiirooA of walor 
for clriukiiif' 
(Milinary 
|iur|ioEcs. 


Ponor lo prohibit 
use of jiolluted 
water for drinking 
or culinary 
puri^OHeB. 


CHAPTER XI. 

Purity of WATKit-surPLY. 

333. I’ho CoiiiuiiHsioinirs niiiy, l>y order ffv: » Act 

lislicfl cd. 8iioh plao(;K iiM Miey think tit, set upart any 

tank, well, sprints 4»r wator-conrse or any part. tliereoC, 
vested in or under tlioir control, or with the coiisinit 
of tlie owner thereol* any tank, well, spring, or water- 
courso or ])art theretd sahject to any ri^lits wliich the 
owner may relain with the consent of the Coin in is- 
sioiiers for any of the followin^^ purposes, namely,— 

(a) for the su])ply of water for drinking or 
for culinary pnrjioses or for botli, or 

(h) for the purpose of bathinj^, or 

(6*) for w'ashin^ animals or clothes, nr 

(cl) for any Either purpose connected with the 
iK'.aith, cdeaiiliness or comfort of tlic 
inhabitants, 

and may by like order proliibit bathiiij^ f)r the wash¬ 
ing of aniiiiais or clothes m* othm* things at any 
inililhi place not set apart for tiiat purpose, or at any 
time or by a sex other than that spcciiied in (he order 
and may in like manner prohibit any other act by 
winch water in public plrutcs may bo rendered foul or 
unlit for use or which causi^s or is likely to cause 
inconvenience or annoyance to persons lawfully using 
such places. 

334. 'riic Commissioners may, by iioth'c, require uxn r Act 
the owner of, or the p(u*son having control over, a 
l»rivatc lank, well, spring, or watcr-funirsc or ntlier h.a“o. 
X>hic(s the water of which is useti for drinking or 
cuJinary jnirposi^s, to clean the saint' frt>m time to 

time of silt, refuse or decaying vegolation, and 
may also rctjuire him to protect the saim^ from pt)llu- 
tion in such inaiiiicr as to the Commissioners may 
seem flt, and in the case of a weiJ to rexndr the saint?. 

335. If the Commissioners at a meeting after due [r/. w /t(» 
in(|uiry are satisfied that the water of any tank, 

well, s]>ring or water-course, or part thereof, or olh<?r 
place, used or likely to be used for drinking or 
culinary purooses, is, if so used, liable to engemler or 
cause the sjiread of tlisoasc, and that owing to its 
situation or other cause such place cannot effectively 
be protected from pollution, or if the owner of, or 
person having control over, any such ])hice refuses nr 
neglects to comply with a requisition of the Commis¬ 
sioners under section 334, the Commissioners may— 

(а) by public notice prohibit tlic use or removal 

of water from such place for drinking or bb. mA^aiv.j 
culinary purposes during a xwriod to he 
specified in the notice, and take such 
steps as they may consider necessary to 
prevent the use or removal of water for 
such puriXKses, or 

(б) in the case of a private well, require the 

owner of, or person having control over 
it to close it poruiauontly or to fill it up 
with suitable material. 
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CHAPTER XII. 

INSANTTAny AND DANOEROU8 PEOPERTY. 

341. (/) When— 

(n) nuy well, pool, dilcU, tank, pond, pit or 
muvHliy or undrained ground, or 
ih) any ciHtorn, reservoir or water-butt or any 
other receptacle or place where water is 
stored or accumulates, or 
(c) any waste or stagnant water, whether with¬ 
in any private enclosure or not, 

api>ears to the Commissioners to be or to be 
likely to become injllriou^^ to health or offensive 
to the neiglibourhood, they may, by written JioMee, 
require the owner or oc(?upier of the laud or building 
to which .su(di well, cistern, reservoir, water-bult 
or receptacle pertains, or of tlie land, as the case may 
be, in wdiicli such pool, ditch, tank, pond, pit, 
ground, place or water is situated, at the expense of 
such owner or occupier— 

(i) to cleanse the same, or 
(//) to rc-excavate tlie same, or 
(Hi) to till up the same with suitable material, or 
(w) to drain off or to remove water from the 
same, 

or to lake such other order therewith as the Oommis- 
sioners'imiy deem necessary within such period as may 
be specified in the notice. 

(3) fl the Commissioners, in exercise of the powers 
conferred umhir this Act, executo any work referred 
to in a notice issued under sub-sec.tioii (/), and if tin? 
jierson liable to pay the expenses of such work fails to 
pay the same, the Ooiiimissioners may, until such 
exjHsnses are paid,— 

(i) take over and let out on lease any part of the 
land used in connection with the said well, 
pool,ditch, tank, pond, pit, cistern, reser¬ 
voir, water-liutt, recejitacle, place or 
water, or any part of the said ground, as 
the case may be, or 

(ii) retain possession of the same, or the site 
thereof, and ntiTr/e it for public purposes, 

(5) If the said expenses be paid by an occupier of 
laud, lie may in the absence of any agreement to the 
contrary deduct the same from any I’eut due to 
the owner of the land. 

3A2. (/) No person shall, within a municipality 

Kuiaie ' excrtva without tlio Hpecuil pcrmiSBion of the Comtjiissioners, 
make an excavation for the purpose of taking earth 
therefrom, or for the making of bricks or for the 
purpose of storing rubbish or offeusive matter ther(?jn 
or dig any cess-pools, tanks, }>oncls, wells or pits : 

Provided that the Oomraissioners at a meeting may 
make such general exetnptious fiom the provisions 
of this section as may appear to them to be necessary 
for the public convenience. 

(2) If any such excavation, ceas^pobl, tank, i>ond, 
well or pit is made or dug without the permission 
required under sub-section (/), the Oommissioiiers 
may, whether the offender be prosecuted or not, by 
written notice'reqtiife the owner or occupier of the 


I’owirr to 
Die filling up etc,, 
of uiiwhulnsoine 
welln, fiouH, etc. 


\Cf. O. M. 
Act, Soil. 
XVIIJ, r. 7; 
Iksii. Act ill 
oflKH4,fiM l‘M* 
and 2(Ui.) 


[Of. C. M. 
Act, H. 448 and 
Sell. XVIll, 
r. ft; Ben. Act 
111 of 1884, 
Hrt. 2ft2, 270.] 
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• (Chapter XII.—Insanitary and Dangerous 
property.—Clause 350.) 

(&) that a block or ^roup of buildings is, for any 
of the said reusons, or by reason of Mie 
manner in which the btiildin^H arc 
crowded toffuther, attended with Hucdi 
risk as aforesaid,— 

they may by notice require the owners or occupiers 
of such building or i>aildin^s or portions thereof, or, 
at the option of the C^>iuuLissioners, the owinn-s of the 
land occuj>ied l>y such building or buildings or 
portions tlioroof, to execute sucli works or to take 
sucli measures as they may deem necessary for the 
preveritioii of such risk. 

(2) No person shall be entitled to comj)ensation for 
dauiuges sustained by reason of any action taken under 
or in i)ursQance of this section, save wlicn tlio build¬ 
ing is demolished to the extent of more than lialf of 
its cubical contents in pursuance of an order made 
thereunder, in which case the Comniissiotnu's shall 
pay reasonable compensation to the owners thereof. 

{3) When any building is entirely demolished 
under this section and the demolition Lhereof adds to 
the value of other buildings in the immediate vicanity, 
the owners of such other buildings shall bo bound to 
contribute towards the .compensation payable to the 
owner of the first named building in proi)ortion to 
the increased value accruing to their own premises. 

The amount of such contribution and tlie pro* 
portions in which it is to be divided among the 
owners of such other buildings shall be determined 
by the Ooinmissioriers at a iiK^eting and sludl be 
recoverable as though it were a rale under tlie })rovi- 
sioijs of Chapter V. 

(4) When any balding thoiigli not ontirely demo¬ 
lished under this sdCxiou is demolished to the extent 
of mof^ than half of its cubical contents, allowance 
shall be made iiPdeLermining the coinpensiitioii for 
the benefit accruing to the premises from the 
improvement thereof. 


3S0. (/) If, for any reason, any building or por- LV* 
tion of a building intended for, or used as, a dwelling Ben. 
place appears to the Commissioners at a meeting to 
be unfit for human habitation, they may require ^ 
the^wneror occupier of such building to inak<^ such 
alterations as they think necessary in the building in 
owler to make it fit for human habitation, if theyl-V. 
consider that this can be doho, but whether th^^' 
think that it can be made fit for human liabitation 
or not, they may, in either case, after giving the 
owner or occupier an opportunity of being hoard, 
apply to a Magistrate to prohibit the further use of 
such buildiug or portion thereof for such purpose ; 

and the Magistrate shall servo a notice oa sach 
owner or occupier so as to give him an opportunity 
of being lieatd in the Court, and after such inquiry as 
he thinks fit to make, may, by written order, prohibit 
the further use thereof, or may pass such other order 
as he i^ay dhem just and proper. 
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CHAPTER XIII. 


OFFENSIVE AND DANGEROUS TRADES, OCCUPATIONS 
OR PROCESSES. 


rowwr to pro. 354. (1) No person shall use or ptsrmit to be used .Ipf- 
otrciiHive Htiti any ])lueo wMiiin hucIi local litnitHaH may l>o nxod hy ihm. 

OonimiKHioiuM'ft at a meeting without a license 
from tiic Commissioners (wliicli shall bo renewable 
annually) for any of t\ie following purposes, namely:— 


(i) for the slaughter of animals for purposes 
other than tJie sale of their flesh for 
human coiiHumplion ; or 
(ii) for the skinning or disembowelling of 
animals; or 


(iit) for storing hides, fish, horns or skins; 

(iv) for boiling or storing olfai, blood, bones 
rags; or 


[Cf. u. I*. 

Aci II of 1916, 
or 11.298 (O) («) 
Iti) ] 


(«0 for melting tallow; or 


(ri) for tanning or for the manufacture of 
leather or leather goods ; or 

(?»u‘) for oil-boiling ; or 
{viii) for soap-making; or 
(/.r) foi'ilyeing; or 

{x) for burning or baking bricks, tiles, jjotfcery 
or liiiKi, whetlier lor trade or private 
purp()S(‘s: or 


[rr U. v. 

Act II of J916, 
H. 29M f G) 


[Cf. B«u. 
Act III of 
1884, H. 2ri2A.] 


(.Ti) as a dep6t for trade in coal; or 

{xii) for storing kerosine, petroleum, naphtha, or 
any inflammable oil or spirit ; or 

(xiii) for trading in, or storing for other than his 
own domestic use, hay, straw, wood, 
thatching grass, jute or otlier dangerously 
inflammable material ; or 


(xiv) for any manufacture, process or business 
from wliicIi offensive or unwholesome 
smells or offensive noises may arise ; or 
(xtf) for any trade, process or business which the 
Local Government may, by notifleation, 
declare to be a trade, process or business 
which requires to be regulated under the 
lire visions of this chapter. 


(2) A license for any of the purposes mentioned in 
sub-section (/) shall not be withheld unless the Com¬ 
missioners at a meeting have rtmsou to Ijelieve that 
the business which it is intonded to establish or 
mairdain would l>e the cause of annoyance, offence or 
danger to jHirsons residing in or frequenting tlie 
immodiato neighbourhood or that the area should be 
for general reasons kept clear of the establishment of 
such business. 

(3) The Commissioneirs at a meeting may, in 
accoidancc with a scale of fees to be prepared by 
them from time to time and approved by the I^ocal 
Government, levy a fee. in respect of any such 
license and the renewal thereof, and may impose 
.such conditions as to supervision, Inspection, conser* 
vancy and other matters ui>on the grunt of any such 
license as they may think iiecessiiry. 
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CHAPTER XIV. 

Restkaint of Infection. 

36a If the OommiHsioners have good reaaon to 
believe that any dangerous diseaRe has appeared or iSSjij ‘ ” * 
islikely toappearin epidemic form within the munici¬ 
pality, they tshall promptly investigate the matter, 
secure the Jprompt and thorough isolation of those 
sick or infected with such disease, so long as there 
is danger of their communicating the disea.Re to other 
persons; see that no person suffers for lack of nurses 
or other necessaries because of isolation for the public 
good ; give public notice of infected places by placard 
on the prernises.aod otherwise, if necessary, promptly 
notify head teachers of schools concerning ratnilies 
any of the members of which arc^^ suffering from 
dangerous diseases; supervise funerals of persons 
dead from such diseases, disinfect rooms, clothing 
and promises, and all articles likely to be infected; 
and generally so exercise the powers conferred on 
them by this Act as to guard and ]>rotect the public 
health and do such things as may be iiecossary to 
check and prevent the spread of the disease. 

361. Whoever,— jc/ Pu„jab 

(а) being a medical practitioner or a person openly igii, *. ui.j” 

and constantly practising the medical 
profession, and in the course of such practice 
becoming cognizant of the existence of any 
dangerous disease in any building other 
than a public hospital; or, in default of such 
medical practitioner or person practising the 
medical profession, 

(б) being the owner or occupier of such building 

and being cognizant of the existence of any 
such disease therein ; or, in default of such 
owner or occupier, 

(c) being the person in charge of, or in attendance 
on, any person suffering from any such 
disease in such building, and l>eing cogni¬ 
zant, of the existeuce of the disease therein, 

fails to give information to such officer as the Com¬ 
missioners may direct, or gives false information 
respecting the existence at such disease, shall be pun¬ 
ishable with fine as provided in this Act: 

Provided that a person not reiiuired to give inform¬ 
ation ill the first Instance, but only in default of 
some other person, shall not be punishable if it be 
shown that he had reasonable cause to suppose that 
the information had been, or would be, duly givpn. 

362e (/) When, in the opinion of any registered o h 

medical practitioner any person is suffering in Act, a. 43® j 
any municipality from any dangerous disease and 
is also without proper lodging or accommodation 
or is lodged in such a manner that he cannot be effect¬ 
ually isolated so as to prevent infection or contagion, 
and the said practitioner considers that such person 
should be removed to a hospital or place at which 
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((Jhaj)ipr JilV.—Restraint of infecli 
366—370.) 


iou .—Clauses 


366. (/) IMio OoinmiKsionors at a mooting may [r/. runjub 

provide j>roper places, with all necessary attendants 
and apparatus, for tlie flisinfoction of conveyances, ‘ 
clothing, bedding or other articles which have been 
exposed to infection or contagion ; 

{2) The Commissioners may— 

(a) cause (rojiveyances, clothing or other 

articles brought for disinfection to be 
disinfof'led free of charge or subject to 
such charges as may be api>rovod by 
them ; and 

(b) diretd. any cJothing, bedding or other articles 

likely to rotaiji infection to bo disinfected 
or destroj^ed, aii(t shall give coini)ensalif)n 
for any article destroyed under this 
clause. 


367. The Commissioners at a meeting may from KT- o. m. 
time to time, by public notice, a])point a place or places 
at which conveyances, clothing, bedcling or other 
artich^s, which have been exposed to infection or 
contagion from any dangerous disease, may bo washed, 
a nd no i^erson shall wash or cause to bo washed any 
such article at any ])lace not so appointed, unless the 
sairie has been disinfected to the satisfaction of the 
Ki^alth Orficer orSanitary Inspector or of a registered 
medi(*>al practitiontu’. 


368. No })erson suHVring from any dangerous [cy. Pumab 
diseast^ notilied in this behalf shall— 

in) make or offer for sale any article of f«)od 
for human cr>nsumptioii or any medicine 
or drug;or 

{b) wilfully touch any such article, medicine 
or drug, when exposed for sale by otliers ; 
or 

(c) take any part in the business of washing or 
carry i n g' soi led c 1 otluis. 

369. (i) No person shall, without previous dis- \t:f e. m. 
iiib'c.lion of the same, give, lend, sell, transmit or Aomh. J 43 .] 
otherwise dis])oHe of any article which he knows or 

has reason to know has been exposed to infection from 
any dangerous disease. 

(2) Nothing in sub-section (f) shall apply to a 
person who transmits, with proper precautions, 
any siudi article fur the purpose of having the same 
disinfected. 


370. (/) No person shall— 

in) while suffering from uuy dangerous 
disease wilfully expose himself in any 
street, jmblic place, shop, bassar or any j)lace 
used in common by persons other than 
members of the family or household to 
which such infected person belongs, or 
cause or suffer himself or any clothing, 
bedding or other article which has been 
exposed to infection or contimion to be 
carried in a public conveyance without pre¬ 
viously notifying to the owner, driver or 
person in charge of such conveyance tliat 
he is HO suffering, or that such article is so 
infected, ,and without proper precautions 
against spreading the said disease, or 


fry. f*. IJ. 
Act., Sooiluiirl, 

B. rifi ; o. M 
Act, s. 44J.J 
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(Chapter JP/K —Restraint of infection.—Clause 

377.) 

(</) the duties in respect of the prevention 
und no ti lieu t ion of any dangerous 

disease, ami in respect of persons 
sufl’erin^? or suspected to lie suireriii" 
therefrom, of the owners and oc(ui])iers 
of tea-^aitlons, factories, iniIJs, and work¬ 
shops and oi* other persons ein]»loying in 
any one i)laee not loss than fifty persons ; 

(//) tliedniios of parents or guardians whost; 
children heing school children are sutler- 
iiig or have recently sulfered from any 
dangerous dis(».aHe or have been exposed 
to infection or contagion and the duties 
of Iversons in charge of schools in rcflpc<di 
of such children ; 

(i) the provtMition of the spread from any 
animal, or the carcasses or in-oduct of any 
animal, to man, of rabies, glanders, 
anthrax, ])la.gne, tuberculosis, trichinosis 
or any other disease communicable to 
man by any animal or the carcass or 
product of any animal; 

{j) the x>nwention oi the spreail and the eradi- 
c.atioii of malaria, the destruction of 
mosquitoes and the removal or aba.ti> 
nund. of conditioJis i>ermitting or favour¬ 
ing the multiplication or prevalence of 
luosciuitoes; 

ik) the prevention of the spreail of iliseaso by 
Hies or other insects and the destruction 
of such insects, and the removal or 
abatement of conditions ])ermitting or 
favouring, tin' |)rovalence or multiplica¬ 
tion of such insects ; 

(/) the destruction of rodents and other vermiji 
and the removal or ubateiiient of condi¬ 
tions permitting or favouring the har¬ 
bourage or iiiulti]>licalion thereof; 

(nO the ]n’eyention of the spread of any 
dangerous disease by the (tarry¬ 
ing on of any business, trade or ocim- 
pation ; 

(n) the regulation of rag-Hock manufacture and 

the trade in rags and in bones and in 
secOn<J-hand clidliing, bedding t)r any 
similar article and the re(|iiiring any 
sucli article to be disinfiicted before its 
importation, removal, sale or (*,xposun‘ 
for sale, or use in any manufacturing 
process; and 

(o) the disposal of any refuse, waste matter or 

other matter or thing, wliich has been 
contaminated with or exjmseil to infeo 
tion or contagion. 

Vaccination. 

Ueaith Officer 377, A Health Officer appointed uiKh'i: Hoctioii 62 (r/H.amio.j 
toe*orci8epower* 01'sectioii 63 slmll, wllhiii the iiiiinjcii>ality to which Act vji of 
Sf VaM'nauSS*'”*' he Is appointed, subject to sucb restrictions as the J 

Local Oovernmeut may impose, exercise the powers 
and perform the duties of a Superintendent of 
Vaociuation. 
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(Schedule XIV.—Buies as to private connsctions 
to premises and meters.—Buies 8-10.) 

notice, require the owuer or ccupier of the 
pi'emises— 

(a) to replace such fittings, or 

(h) to make such alterations therein as may be 
specified in the notice: 

Provided that where any ferrule is obstructed 
owing to silt or other mutter being deposited therein, 
the Corporation shall themselves cleanse such ferrule 
and replace it in proper onler. 

(2) If any notice issued under sub-rule (1) is not 
, complied with within forty-eight hours, the Corpora¬ 

tion may forthwith curry out the work, and the cost 
thereof shall be payable by the person to whom the 
notice was issued. 

wOTff,“‘et", by ®* (f) Before a connection for the supply of water 
officer from the municipal mains to any premises is sanc- 
connwtio^'wVih Uoiied by tlie Corporation, they shall cause all the 
works, pipes, taps and fittings within such premises 
to be inspected by a duly qualified officer. 

(2) Until the Corporation have certified that the 
Huicl works, pipes, taps and fittings have been executed 
and put up in it satisfactory manner, no connection 
with the muuicipal mains shall be made. 

Meters. 

Tenting ot meter. 9. (2) If the owner or occupier of any premises 
to the service-pipe of which a meter is attached 
desires to have the meter tested, he may send a 
written application to the Corporation, and such 
application shall be accompanied by a fee of five 
rupees. 

(2) Upon receipt of any such application and fee, 
the Corporation shall forthwith cause such meter to 
be tested, at a time and place to be specified in a notice 
to be served upon such owner or occupier. 

(3) If such meter is found, upon being so tested, to 
register more than two per cent, in excess of the 
correct quantity, the said fee shall be returned to the 
Iverson who sent it. 

oocu^riii roM meter which has been tested under rule 9 

of in^mtDauS does not register more than two per cent, in excess of 
the correct quantity, the amount payable under 
section 238 shall be calculated according to the 
quantity indicated by ihe meter; but if the meter 
registers more than two percent, in excess of the 
correct quantity, tlie quantity indicated sliall, for the 
purpose of calculating the "amount payable under 
section 238, be reduced by doable the percentage of 
the excess registered :— 

Provided that— 

(a) if such -excees Is more than ten per cent., no 
charge shall be made under section 238; 
and 

,(b) no reduction jshall be allowed, in calculating 
the charge bfx excess under section 238, on 
account of the inceirreotness of the meter, 
except on the amount .payaMe for the 
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{Schedule AVF,— Rules as to private connections 
to premises and meters .— tittles 11-13.) 

quarter In which the application refc^rivil to 
in rule 9, imb-rulo (-/), is received. ' 

11. When any meter attacliod to the service-pipe 
of any premises is out of onier or under repair, the 
Corporation shall forthwith replace it by another 
meter. 


18. No Iverson shall fraudulently— 

id) alter the index to any meter, or prevent any 
meter from duly ref^istcrinj^ the f|ii:intity of 
water supplied, or 

(6) abstract or use water before it has Ikmmi 
refjiatered by a meter set up for the j^urposo 
of measuring the same. 

13. No i>erson shall wilfully or negligenlly injure 
or suffer to be injured any meter belonging to the 
Oorjioration, or any of the fittings of any such meter. 
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SOHEDOLB XV. 

Rules as to dbains, fbivies and ubinals. 

' ■** 

[See sections 266, S73, 274, 277, 278, 282, 284, 286, 286, 
287, 364 (fi) and (7) and 488.^ 


Drains. 

1. (/) Every person who intends to construct a 
house-drain, or to make any substantial additions to, 
or alterations in, a house-drain, shall send to the Oor- 
poration an application in such form (to be supplied 
free of charge) as may bo prescribed by the Corpora¬ 
tion, and shall state therein the name and address of 
the licensed plumber who will execute the work 
and the purposes for which the drain is to be used. 

(9) Such application shall be accompanied by a 
plan, in triplicate unless the Corporation otherwise 
direct, drawn to a scale of eight feet to the inch 
(or such smaller scale as the Corporation may consider 
sufficient), and showing— 

(а) the premises to be drained and the boundaries 

thereof, 

(б) the position of all existing tillered water 

pipes within the promises, 

(c) the alignment, gradient and sixe of the pro¬ 

posed house-drain and its appurtenances, 

(d) any existing drains and their appurtenances, 

and 

(e) any other particulars which may be prescrib¬ 

ed by the Corporation. 

2 . Every underground house-drain constructed 
after the commencement of this Act shall consist of 
good sound pipes made of glazed stoneware or other 
suitable material, and shall have water-tight joints 
made of Portland cement or any other cement 
approved by the Executive Officer. 


3. Every such house-drain shall be of adequate 
size, with an internal diameter of not loss than— 

(a) six inches between the master-trap and the 
sewer, and 

(h) four inches at all other places. 


4 . No such hottse-di-aln shall be so constructed as 
to form in any of such drains a right-angled junction, 
either vertical or horizontal, add every branch drain 
or tributary drain shall be joined to another drain 
obliquely, at an angle of not less than one hundred 
and thirty-five degrees, in the direction of the flow 
of such other drain. 

8. Every such house-drain shall be— 

(a) laid upon • bed oi good concrete of such width 
as may be i^pinroved by the^Bxecutive Officer, and 
not less than six laches thlific. 


How tobelftid 
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(SchedtUe XV.-^Itules as to drains, privies and 
urinals.—Rules 6-8.) 

(b) cohered for half its depth with concrete not 
less than four inches thick, and 

(c) BO constmcted as to have a pro|>er fall. 

6 . Every such house-drain shall bo so constructed 
as to prevent any inlet to the drain (other than snch 
inlet as may be required from the appamlus of a 
connected-privy or urinal or a 8lo]>-sink constructod 
or adapted to be used for receiving sewage) l>eing 
made within the premises. 

7 . (1) In every such house-drain a suitable trap 
shall be provided. 

(2) Snch trap shall be placed— 

(а) within the premises, or, 

(б) with tho approval of the Corporation and 

on payment of such fees as may pre¬ 
scribed by tho Corporation, in the foot¬ 
path or (if there is no footpath) in tho 
roadway adjacent to the premises, and 
(c) at a point as distant as may be practicable 
from the premises and us near as may be 
practicable to the point at which tho 
drain is connected with a muiiicix>al 
sewer. 

(.3) Every inlet to any such house-clraiu (other 
than an inlet x>rovided in x)ursnauco of rule K as an 
opening for the ventilation of tho drain) shall be 
properly trapped. 

8. The ventilation of every such house-dniin 
shall be provided for as follows:— 

(/) at least two untrapped openings shall be made— 

(а) one opening shall' be made at or near the 

level of the surface of tho ground adjoining 
the opening, shall be us near ns may be 
practicable.'to the trap prescribed by rule 7, 
sub-rule (I), shall be on that side of such 
trap which is nearer to tho premises, and 
shall communicate with the drain by means 
of a suitablo pipe, shaft or disconnecting 
chamber; 

(б) the second opening shall be made by carrying 

up, from a point in the drain as fardisbint 
as may be practicable from the )x>int at 
which the opening mentioned in sub- 
clause (a) is situated, a pipe or shaft fixed 
vertically to such height and in such 
manner as effectually to prevent any escape 
of fonl air from such pipe or shaft into any 
premises in the vicinity thereof, and in no 
esase to a less height than ten feet; 

(2) in any. case in which the Executive Officer con¬ 
siders it impraotioable to enforce the provisions of 
sub-olanse (a) and sub-clause (6), the two openings 
prescribed by clause (/) shall be made as follows:— 

<*) one opening shall be made*by carrying up 
from a point as near as may be practicable 
to tho trap prescribed by rule 7, sub-rtlle 
Cl)i a pip|\or shaft fixed vertically to such 
bei^t'amin such manner as effectually 
tq^revent any escape of foul air from 
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{Schedule XV.—Rides as to drains^ privies a^id 
urinals-—Rule 9.) 

Biicli pipe or Khaft into any preirjiiHes in ttie 
vicinity tlioroof, jiini in no case to a less 
lioi^ht tUan ten feet; and such opening 
shall he situated on that side of the said 
trap which is nearer to the premises ; 

{it) the second opening shall be made st a |K>int 
in the drain as far distant as may bo practi¬ 
cable from the point at which the said pipe 
or shaft is carried up, shall be at or near 
the level of the siirtuco ol* the ground ad¬ 
joining the opening, and shall coinmiinicate 
With the drain by means of a suitable pipe 
• or shaft; 

{3) every opening provided under tliis rule shall 
be furnished with a suitable grating or other suitable 
cover for the purpose of preventing any obstruction 
in, or injury to, any pipe or drain by the ijitrodiiction 
of any substance through the opening ; 

{4) such grating or cover shall be so constructed 
and htted as to secure the free passage of air through 
it by means of a suliicient number of apertures, the 
aggregate extent of which shall be not less than the 
sectional area of the pipe or drain to which the grat¬ 
ing or cover is fitted ; 

(6) every pipe or shaft referred to in this rule 
shad be of a sectional area not less than that of the 
drain with which the pipe or shaft communittites, 
and not less than the sectional area of a pipe or shaft 
of the diameter of four inches ; 

(^) except with the written permission of the 
Corporation, no bend or angle shall be formed in any 
pipe or shaft referre<i to in this ruh^; 

(7) where the situation, height, sectional area and 
mocle of cQiistriudion of the soil-pipe of .ujiy coiinected- 
l)rivy or connected-urinal, or the wastc-pii)e from any 
slop-sink situated within any premises, are such as 
are prescribed by thjs rule for a pipe or shaft tV>r 
ventilating a drain, ‘such soil-i)ip<? shall, witli the 
consont of the Executive OHiger, be deemed to j)rovide 
the opening which, ujidcr this rule, is required to be 
provided by means of a pipe or shaft. 

Soil-pipe of 9. Th(^ soil-pij)e of every conncctcd-iirivy or 
conncctcd-urinal constructed after the ccymmoncoment 
of this Act or provided for a new building shall— 

(a) be at least four inches in diameter, 

{b) l>e fixed outside the privy or urinal, or outside 
the building in which the P«vy or urinal is 
situated, and be coiitiuaed upwards without 
any diiiiiiiutiou of its diameter, 

(c) be of such height and l>e so placed as to afford, 

by means of the opai^ end of the pipe, a safe 
outlet for sewer ai^, t 

(d) whenever pnanticfible, be so constructed as to 

kvoid any bond or angle, and 
(«) be so constructed as to have ho trap between 
, the pipe and the drains with which the 
• privy or urinal cornmunleates, and no trap 

(other than such trap as necessarily forms 
. part of thjp apparatus of the privy or urinal) 

in any i>art of the piph* 
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{Schedule XV.—Rules as to drains, privies and 
urmals.—Rules 10^12.) 

HoU-piii!*of”con5 Where any such connected-privy or connected- 

ncoted imvy or iiriiial liiiR HO internal coui 11 ]h nicution with any build- 

Other thaii the privy or urinal, then,— 

(a) if the distance between the privy or urinaJ 
and the trap provided under rule 7, sub-rule 
(7), In the dmin with which the privy or 
urinal communicateH is not more than ten 
feet, no venUlation-pipe need be fixed in 
the soil-pipe; 

(h) if the said distance is more than ten feet bul 
not more than thirty fool, a ventilation- 
pipe shall be fixed in the soil-pipe at a point 
as far distant as may be practicable from 
the trap provided under rule 7, sub-rule 
(/); and such pipe shall bo placed vijrtically 
to such heifrht and in such manner as 
effectually to prevent any escape of foul air 
from the pii>o into any building in the 
vicinity thereof, and in no wise to a less 
height than ten feet, and shall be of a sec¬ 
tional area not loss than that of the drain 
with which it communicates, and not less 
than the sectional area of a pipe of the 
diameter of four iiicdies; . 

(c) if the said distance is more than thirly feet 
the soil-pipe shall he ventilated in the 
manner proscribed by rule 8. 

Wa»te^iiipe«. The foUowiiig pipes in any new huilding, 

jiamcJy:— 

(a) the waste-pipe from any bath-sink (not being a 

slop-sink constructed or adapted to bo used 
for receiving sewage) or lavatory, 

(b) the oveiHow-pipe from any cistern or from 

any safe under a hatli or connected-privy 
or connected-urinal, and 

{c) every other piiie for currying off waste water, 

shall be taken through an external wall of the 
building, may, if the Executive Officer so directs, 
bo provided with a suitable trap, and shall he 
so constructed as to discharge into the open air over 
a channel leading to a trapped gully-grating at least 
eighteen inches distiaiitfrom tliat end of the pipe from 
which the water issues. 

(2) 'J’lie waste-pipe in any such building from any 
slop-sink constructed or adapted to be used for 
. receiving sewage shall be constructed so as to comply 
with such of the |*uleB in this schedule as relate to 
the soil-xiipe of a connected-privy or connected- 
urinal. 

Own hoiiie. 12. (1) Every open house-drain constructed after 

the commencement of this Act, or jirovided for a new 
building, for the purpose of discharging suiTace or 
sullage water, shall be constructed of brick masonry 
or concrete covered with a plaster containing not 
less than twenty*'fivejpi?r cmL of Portland cement or 
any other cement approved by the Executive Officer or 
, of natural or R|*!biflcial stone, or of glazed half-round 
pipes, , 
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{Schedule XV.—Ifules as to drains^ privies and 
tirinals.—Jiules 13-17.) 

{2) Kvery nuch open iiou8o*<lraiii shall he cou- 
iieotod with a municipal sewer fciiroiigb trapped inlets 
in the manner prescribed under this Act or under any 
rule or by-law made thereuudor for other house-drains. 

13. Type-plans for the construction of hoiise- 
dJains shall be prepared by the Corporation and 
kept open to the inspection of any applicant at the 
municipal oflico at all reasonable times without 
charge. 

14. (/) Every house-drain which is situated in, 
alongside or under any street, and which has been or 
shall be constructed, whether at the charge of the 
municij)al fund or not, for the sole use and beiietil 
of, ur wliiclj is continued for the sole use and benefit 
of, any pj'omisos adjoining or near to'suek street, 

shall be maintained and from time to time repaired, 
flushed, cleansed and emptied by the owner or occupier 
of such premises as the Corporation may direct. 

{2) The Corporation may, by written notice, 
require such owner or occupier, a.s lUti case may b.^ — 

{a) to repair, Mush, cleanse or empty such house- 
drain, or 

{h) to take such other older with such house- 
drain as tho Corpomtion may deem 
necessary. 

15. (/) Every house-drain whether constructed 
at the charge of the municipal fund or not which Is 
jointly used for the drainage of two or moi’e premises, 
sliall be maintained and from time to time repaired, 
iluslukl, cleansed and emptied by the owners or occmi- 
piers of such pi’emises as the Corporatiou may direct. 

{2) The Corporation may, by written, notice, 
require the said owners or occupiers, as the case may be, 
to carry outuiiy work referred to in sub-rule (f), and the 
cost thereof, whctlier incurred by the said owners 
or occiipiei's or hy tho Corpomtion under sectiou filO, 
sub-section {2)y shall be paid by the said owners 
or occupiers in such proportion as the Corporation may 
think lit. 

16. (/) When any underground drain, which is not 
a municiimldrain, is being laid, the Executive Oflicor 
may cause tlie work to be supervised and may from 
time to time, by written notice to the person carrying 
out tho work, reij[uii’e the luj^king of any reasonable 
alteration or addition ther un or thereto, or tho aban¬ 
donment of any part lUereoE, such alteration, uddi- 
tioii or abandonment appeam to. him to be necessary 
for ensuring the complete and satisfactory execution 
of the work. 

{2) If any requisition pmler sub-rule (f) is not 
complied with, the Corporation may stop tho work 
and dismantle ai|yt&lug which has boon dope in con- 
Irayeiition pf such isectnisitioa, and the expenses of 
so doing sha]|l be paljl by thb person to whom the 
requisition was addressea. 

'17. Ejtbept with the Written permission of the 
Corpr)raticm and in €k>nfol*i!nity With such conditions 
as may be preseribed by ttib Corporation, either 
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{Schedule XV.—Rules as to draifis^ privies nnd 
urinals.--Rules 18^ 19.) 

generally or specially, in ibis behalf, no drain shall 
bo BO constracted as to pass beneath any part of a 
building. 

18t The following provisions shall be observed 
when any drain is, with the permission of the 
Corporation graiiteil under rule 17, constructed so as to 
pass beneath a building, namely :— 

(/) the drain-pipe shall be of iron or such other 
material as the Executive OQlO/er may 
approve; 

{2) tJic drain shall be so laid as to leave, between 
the top of the drain at its highest point and 
the surface of the ground l>eiieath the 
building, a distance of not less than the full 
iliametor of the dniin ; 

(d) the drain shall be laid in a direct line 
throughout the whole distance beneath the 
building; 

{4) the drain shall be completely embedded in, 
and covered with, good and solid concrete 
at least six inches thick all round; 

(-3) aderpiate means for ventilating the drain shall 
be provided (where necessary) at each end 
of such portion thereof as lies beneath the 
building. 

Privies and urinafs. 

19. (/) Every person who intends to construct any 
privy or urinal or to make any substantial additions 
to, or alterations in, an^ pi'lvy or urinal, shall send'to 
the Corporation an application in such form (to be 
supplied to the applicant free of charge) as may be 
prescribed by the Corporation. 

(2) Such application shall be accompanied by— 

(а) a site-plan, in triplicate unless the Corporation 

otlierwise direct, drawn to a scale of not 
less than twenty feet to the inch and show¬ 
ing all surroundings to a distance ol‘ flfty 
feet from the privy or urinal, and 

( б ) ^1 detailed plan in triplicate of the privy or 

urinal with sections and cross-sections, 
drawn to a scale of four feet to the inch and 
showing— 

(0 the means of ventilation, 

(At) (for connectod-privies and connected- 
urinals only) the position and 
capacity of the reserve tank and 
flushing cistern, 

(wO (for connected-privies and connected- 
urinals only) the size and position 
of the anti-syphonage pipe, soil- 
pilie, ventilation-pipe, water-pipe, 
syphon-trap, and other appurten¬ 
ances, 

(iv) the ground-level and the floor-level, 

(v) all pipes and other appurtenances in 

oonuectloii with the filterad water- 
supply, and 
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{Schedule aii to' drains^ privies and 

urifials.—Mules 20-23,) 

(vi) any other particulara which may he 
prescribed by the Corporation ; 


Provided that where hny privy or urinal forms 
part of any building for which an application lias 
l)eeii made under rule 52 of Schedule XVII, the 
particulars required under this rule may be attached 
to such application. 


Power to Cor- 80. TIio Corporation may, for reasons to be 
fioraiion t^refuM |.^ 5 corded by them in writing and fiirnlshed to the 

SorTtoe^rinai applioiiut free of charge, refuse to grant iiermission to 
Twoh wiiTbe a ercct uiiy scrvicc-privy or service-uriual which will, 
^nuisaiioo. ji^ their opinion, be a nuisance. 

Regulation of at. (I) No service-privy or service-urinal tjxceed- 
privfeE an"ding eleven feet in height shall be placed in the space 
vioe-nrinais. required by this Act to be left at the back of a build¬ 
ing. 

(2) No service-privy or service-urinal situated in, 
or adjacent to, a building shall be placed at a distance 

. of less than six feet from— 

(0 any public building, or 

(it) any building wliich is, or is likely to be, used 
as a dwelling-place, or a kitchen, eras a 
place in which any person is, or is intended 
to be, emploj^ed in any manufacture, trade 
or business. 

(3) No service-privy or service-urinal shall be 
constructed in any premises occupied by a masonry 
building, or, witbout the special sanction of the 
Corporation, in any other premises winch are situated 
in a strcjet which lias been sewered and has iin 
adequate unflltered water-supply. 

(4) Every service-privy and service-uritial shall be 
detached from the inhabited portion of any building. 

Power io Cor- 22. ( /) No servic6-privy or service-urinal shall 
■XoTiuioiT'*”©? l>e placed on any upj>er floor of a building : 

Gonnected-privieE 

tor Mrvioe-ivivica Provided that, if in any case the Corporation 
coDsUlero il> impracticablu or inexpedient to provide a 
nrinaii. connectf^d-pri Vy or a couiieoted-nrinal,' they may, by 

written notice, authorize the owner o( the building to 
erect a service-prit'y or a sorvice-nrinal, ns ~ the case 
may be. 

(2) The Corporation may, by written notice, require 
the owner of any building to convert any pervioo- 
privyintoa coooActed-privy and any service-nrinal 
.into a conuected-nrinaf. 


«uon there is no convenient access from a 

quire “owBOT "lo street to any servicevprivy dr seiwicc-arinu], and if 
Corporation consider It fnexi^ieut to require 
wirTioa-nriimi that the privy or iiriiial be converted into,a connected- 
fcoffl itreet. privy or ooimected-nrinal, an case may be, they 
nuiy, if they think fit, by written, notice, require tbe 
owner of the privy to form a passage giving 

access iJicreto {roin'st ntpeek . - . 

(2) Every notice /Served under sub-nile (7) shall 
require tlnst such, passn^ be formed -at ground-level, 
l)e not less than four feet wide, be provided with 
a sultsble door’, and sliatl fnCoim the said owner that 
the passage may, At tos, opiiwt, ^ either open to the 
sky or covered in. ’ 


tPARt HI 
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{Schedule XV.-^-^Rules as to drainSy privies and 
urinals^-^RuUs 24-27.) 

94. Models and type«plans of privies and urinals 
approved by the Corporation, with estimates of the 
cost of constructing.privies and urinals in accordance 
therewith, shall be kept in the municipal otUce, and 
shall he open to inspection by any person at all reason¬ 
able times without charge; but no person shall be 
bound to construct any privy or urinal in accordance 
with any such model or type-xilan if such privy or 
urinal be constructed in accordance with the dtlier 
rules contained in this schedule. 

2S. (1) A drain shall be provided for every 
service-privy and every service-urinal. 

(2) Such drain shall be constructed of some im¬ 
pervious materiafand shall connect the floor of the 
privy or urinal— 

(a) with a drain communicating with a municipal 
sewer, or 

(&) if permitted by the Corporation, witJi an 
impervious cesspool the contents of" wJiicIi 
can be removed to a municipal sower either 
by hand or by flow after liltration. 

26u (i) The floor of every privy and every urinal 
shall,— 

(a) if the Executive Officer in any case so directs, bo 

made of one of the following materials, to 
be selected by the owner of the privy or 
urinal, that is to say, glazed tiles, artiflclal 
stone or cement, or 

(b) it no such direction is given, be made of 

thoroughly well-burnt earthen tiles or bricks 
plastered (and not merely iK)intcd) with 
cement, and 

(c) l>e in every part at a height of not less than 

six inches above the level of the surface of 
the ground adjoining the privy or urinal. 

(2) The floor of every service-privy and every 
service-urinal shall have a full or inclination of at 
least half an inch to the foot towards the drain pre¬ 
scribed by rule 25. 

(5) The floor of every connected-privy and con¬ 
nected-urinal in which the opening of tlio pan is 
placed on the level of the floor shall have a fall or 
inclination towards the pan of at least half an inch to 
the foot. 

97- The walls and the roof (if any) of every 
privy and every urinal shall be made of such materials 
as may be approved by tbe Corporation ; 

Provided tliat— 

(а) in the case of service-privies and service- 

urinals, the entire surface of the walls below 
the platform shall either bo rendered in 
cement or tsie made as prescribed in clause (a) 
or clause (6) of sub-rule (/) of rule 26; 

(б) in the case of connected-privies and connected- 

urinals the walls^ sball, up to a height of 
at least twrelve inches above the platform, 
he made , as pt'escribed in clause (n) or 
clause (&) of sub-rule (i) of rule 26. 
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(Schedule XV.—Rules as to drains, pHtfies and 
UHncAs.—Rules 28-32.) 

28. The ptatform of every privy aud every urinal 
Hhull eitber he plaalered with cement or be made of 
some wuter'ti^ht non-absorbont material. 

89. Every privy aud every urinal atlnated in, or 
adjacent to, u building ahull have an opening, of 
not leas than three square feet in area, in one of the 
walla of tlie privy or urinal, us near the top of the 
wall as may be practicable and communicating 
directly with the open air. 

30. (/) Every service-privy aud service-urinal 
shall be provided with a movable receptacle for 
sewage. 

(2) The following provisions shall have effect witli 
regard to such privies, urinals and receptacles, 
namely :— 

(a) the space beneath the platform of the privy 

or urinal shall be of such dimensions 
as to admit of a movable receptacle for 
sewage, of a capacity not exceeding two 
cubic feet, being placeil and fitted botnmtii 
the platform lu such manuer and pgsition us 
will effectually prevent the deposit, other¬ 
wise than in such receptacle, of any sewage 
falling or thrown through the aperture in 
the platform; 

(b) the privy or urinal shall be so constructed us 

to afford adequate access to the said space 
for the purposes of cleausing it aud of 
placing therein, and ramoviiig therefrom, a 
proper receptacle for sewage; 

(c) the said receptacle shall be water-tight, aud 

shall bo made of metal, well-tarred earthen¬ 
ware or glazed stoneware, aud shall be of 
such construction aud shape us the Executive 
Officer may consider suitable; 

(d) the door of the Ol^eiiiug for the insertion 

and removal of the said recephicle shal 1 l>e 
so made as completely to cover the said 
opening. 

31. Every connected-privy and connected-urinal 
shall 1)6 sufficiently separated, to the satisfaction of the 
Executive Officer, froni'all kitchens, habitable rooms 
and rooms in which any person is, or is intended to be, 
employed in any manufacture, trade or business. 

32. (/) Every c<^hected-privy shall be provided 
with a suitable wat^-cistem,' so uri'angCd as— 

(a) to discha^m 4ii^t it^to the pau of the privy 
not tew^faao three gallons' of water each 
ilmd fne'clkt^n' fs And 

■; ■ j. m ’.i . ■ ; 

(&) to }>revent, water .bidng drawn from the cistern 
for any other imrppse. 

(2>'A1I vraste-niiwa Bffid niVer&ow^f^pes attached to 
sttcli histerns shiwl tertirinaite'tn (he Open air and be 
cut off from all dir^t ObiiHattaieation with any drain. 
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' (Sehtdttle XV.-^Rulea as to draitis, privies and 
uritutls.—Rules SS-3f.) 

(3) fivery urinal sbull be provided with adequate 
flashiuff amiiigoments to the satisfaction of the 
Chief Engineer. 

(4) For the purpose of supplying water to the 
(lushing cistern of a connected-privy or connected- 
nriiial a reserve tank of such capacity as may be 
inrescribed by the Corporation shall be provided at a 
height sufficient to supply the cistern with water, and 
in case the reserve ttiiik issitnated at such a height that 
it cannot t>e supplied direct fram the street main, the 
owner of the premises shall provide a suitable pump 
and shall make all necessary arrangements to ensure 
a satisfactory supply of water to the reserve tank : 

Provided that whei'e the height of the building 
containing such privy or nrinal does not exceed the 
number of feet for which the pressure of unfiltered 
water is require<] by or under this Act for that street, 
the provisions of this sub-rule shall not be put into 
operation. 


33. E very connected-privy iind connected-urinal 
nhalJ be provided witli a pan of hiicIj form and dimen¬ 
sions ns may bo approved by the Chief Engineer. 


34. Every coiiiiocled-privy and conuected-urinal 
shall be? provided with an air-tight water-trap imme¬ 
diately below the pan. 


38. (/) Every connected-privy and connected- 
urinal shall be provided with a syphon-trap which 
shall be proof against syphonage. 


(3) Ill all cases where a connected-privy or con- 
nectcd-uriiial is more than one storey high, an ariti- 
syphonage pipe having an internal diameter of not 
less than two inches shall be provide<J, and such pipe 
shall be carried independently to a height of at least 
two feet above tbe roof of the privy or urinal or the 
roof of the building in which such privy or urinal is 
situated. 


36. No “ container ” or other similar fitting shall 
be placed under the pun of a connected-privy or 
conuected-urinjil; and no trap of the kind known as a 
“ D trap” shall be used witli any sucli privy or urinal. 

37. (f) Every conueefed-privy and connected- 
urinal shall bo provided with a soil-pipe for carrying 
sewage to u municipal sewer. 

{S) Such soil-pipe shall be provided with air-tight 
joints, and. If it be placed above ground, shall be 
made of metal approved by (be Executive Officer. 

(3) Snell soil-pipe shall, in addition to the trap 
prescribed by rule 34, be provided with a trap placed 
at some point between the privy or nrinal and the 
sewer referred to in sub-rule (f). 
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{SehtduU XV.-^Rules fts to drainSt privies and 

urinals, — Rt/de 38.) 

% 

(4) Such soil-pipe shall be ventilated by direct 
communication with the open air in the manner 
prescritKHi by the rules contained in this scliedale; 
and, if the privy or urinal is situated in a building, 
the pipe shall be carried outside the building. . 

88« If any new building which is a privy or 
urinal is so constructed as to contravene any of the 
provisions of this schedule, the Corporation may 
(whether or not the offender be prosecuted under this 
Act), by written notice, require— 

(a) the occupier of the building to which the 
privy or urinal belongs, or 

(&) (if the privy or urinal does not belong to a 
building) the owner of the land on which 
the privy or urinal stands, 


to make such alterations as may 1)6 specified in the 
notice with the object of bringing the privy or urinal 
into conformity with the said provisions. 
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SCHEDULE XVI. 

RUIiKS AS TO THK BEOITLATIOK, MAINTENANCE, PBO- 
TECTION AND REPAIR OF STREETS AND PUBETC 
PLACES. 

(See sections 298, 364 (8) and (9) and 488.) 

ffef/nlation, maintenance and protection of streets 
'and public places. 

Outline ot 1« (I) TUe Corporation shall oanso any IumIkoh 
*^"*10 to thuni which border on any street or 

Curpomtion to squarG to be trimmed or prnnotl to a lioight not 
bc'cut. ^ exceed inf? seven foot, and shall cause any trees belong¬ 
ing to them which overhang iiny |>ublic street, so 
as to obstruct the same or cause damage therato, to 
be cut and trimmed. 

(2) Tho Corporation may, by written notice, require 
the owner or occupier of any land or building to trim 
or prune, to a height not exceeding seven feet, any 
hedges thereof bonlering on any public street, or to 
cut and trim any tree appertaining to such land or 
building which ovtirhaugs any public street so as to 
obstruct the same or cause damage thereto. 

(3) The Corponition, if for the ))ubiic safety it 
appears to them necessary to do so. may cause any 
hedge or tree referred to in sul>-rule (2) to be trimmed, 
pruned or cut without previously givixig notice to thci 
owner or ticcupicr of tho land or building as required 
by that sulnrule, and the Corporation may neverthe¬ 
less require the expenses thereof Ut l>u paid by the 
said owner or occupier. 

verandah supported by pillars resting 
projMiiii? over Oil a Street sluill be erected, «*itlier as a new structure 
•tnujui. QP otherwise,— 

(a) in any street speciflctl by the Corporsition in 

that behalf, or 

(b) in any street tho width of which is less than 

fifty feet and the footpath of which is not 
less than eight feet in width. 

(2) No roof shall be placed on any verandah 
supported as aforesaid, and no roof e.vceeding three 
feet in width shall be placed on any verandah project¬ 
ing over a street and not so supported. 

(3) No person shall pot up any veraiulub, balcony, 
sunshade, weather-frame or the like, to project over 
any street, without the written permission of the 
Corporation. 

(4) Subject to the provisions of sub-rule (/) and 
• sub-rule (:9), the Corporation may, in their discretion, 

give written permission, on such conditions us they 
may think fit and on payment of such fees or rent as 
may be fixed from time to time by the Corporation, 
, ^ to owners or occuidersof buildings abutting on any 

' street to put ep vemadahs, balconies, sunshades, 
weather-frames and the like, whether supported by 
pillnrs or not, to project from any buildiug over such 
- street;' 
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(Schedule XVT.—Rules as to the regulation^ mainte'u^ 
ance^ protection and repair of streets ami puhtic 
places,—Rules S-5.) 

( 6 ) On the breach of any hucIi condition, tlie Cor¬ 
poration may, by written notice, require the owner 
or occupier oi the said building to comply with such 
condition. 

(6) At any time after permission has been given 
under sub-rule (4) to put up a .verandah, balcony, 
snn^diade, weather-frame or the like, to project from 
a building, the Corporation may, by written notice, 
require the owner or occupier of the building to 
remove such projection; and the owner or occupier 
shall be entitled to reasonable coini>ensation out of 
the municipal fund on account of such removal; 

Jdi'ovJded that no fee siiall be charged for any 
verandah, balcony, weathoi’-frume or the like when 
the same is situated in or over any street not vested 
in the Corporation. 

sky-Hign^. 3. (1) No Iverson shall erect or maintain a sky- 

sign without the written permission of the Corpora¬ 
tion, which shall not be granted unless thes sign is 
so constructed and maintaiu^id as not to be dangerous 
to the public or likely to fall into any street or public 
place. 

(2) Every written permission granted under sub- 
rale (1) shall continue in force for not moj-e Mian one 
year from the date on which il was granted, and may 
be revoked at any time by the Corporation if they 
consider that the sky-sign for which it was granted 
has become dangerous to the public or Is likely to 
fall into a street or jjublic place. 

Executum of works in public streets. 

Giiardiiiff and 4. (/) Wlieii ujiy dniiH in, or the pavement or 
p\?bUc'ftrwtoiIiT- •'^Lirface of, any public street is oi>ened or broken uj> 
ed or broken up for tbe piirpowH of carryiuff on any work, or when any 
pJetion^workr public Htroot iH iijidet’ coiistructlon, Uicj CorjJoraUoji 
shall c luse the ]>luue to Ixi feuood and guarded ami 
to be sufliciuritly lif^hted during the night and shall 
take proper precautions for guatxiing against accident, 
by shoring up and protecti:ng adjoining buildings; 

and sbnll, with all convenient speed, complete tlie 
said work, fill in tliegronnd,and repair the said drain, 
pavement or surface, and carry away the rubbish 
occasioned thereby. 

( 2 ) No person shall, without lawful authority, 
remove any fence or slio'-ing-titaber, or j’emove or 
extingnish any light, set up 'inder sab<rak! {1). 

Power *0 Cor- 6. ( 1 \ When any work referred to in rule 4 is 
being executed iii any public CFtreet, or when any otlier 
d™!* which may lawftilly be done is being executed 

ofwOTit, 14 any street, the Corporation may direct that such 

street shall, daring, tlm progress of such wprk, be 
either wholly er partlklly closed to truific generally 
or to traffic of any specified description. 

(2) When any snob direction has been given, the 
Corporation shall set up in ai conspicuous position' 
.wi. in or near the Street an ordei* prohibiting traffic to the 

^ extent so directed, and shall fix such bars, chains. or 
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{Schedule XVI,—liules as to the regulation^ mainten¬ 
ance, protection and repair of streets and public 
places.—Utiles 6-8.) 

posts across or in the street as they may think proper 
for preventing or restricting truffle therein. 

(3) No person sliail, •without lawful authority, 
infringe any such order or remove any such bar, 
chain or post. 


Naming of public streets and numbering of 
premises. 

*** Corporation sltall from time to time 

cause to be put up or i>:iiuted, in a durable manner, on 
a conspicuous part of some bnildmg, wall or )>lace, at 
or near each end, corner or entrance of every public 
street, such name a.s the Corporation may fi*om time 
to time determine under section 295, sub-section {2), 
us the name by wbicli such street is to be known. 

(2) No person shall, without lawful antliority, 
destroy, pull down, or deface any such name, or put 
up any name different from that put up by order of 
the Corporation. 


MunnbfrinB of 7, (/) Tho Corporation shall from time to time 

cauHo till premises in or near each x>ubli<: street to be 
numbered sepurtiteiy, and shall ctiuae their respective 
numberH to be ailixed in conspicuous places outside 
yucli premises at or near the entrances thereto. 

(2) No person shall, without lawful authority, 
destroy, pull down or deface any such number, and no 
XMBrson shall aflix to any such i)remises a private 
number of the same design as such number. 


Corpuratkm to 8 . The Cori>oration shall keep a register of all 
alterations made by them in the names of streets and 
in the numbers of the houses therein and such regis¬ 
ter shall be kept in such a lorm as to show the date 
of every such altemtion and the name of the street 
and the number of tho premises previous to such 
alteration, as well as the new name of the street and 
the new number of the premises. It shall be lawful 
for any person to inspect such register and to take a 
copy of any portion thereof upon payment of such 
reasonable fee as the Corporation may from time to 
time determine. 
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SCHEDULE XVII. 

JkULES AS TO THE USE OF BUILDING-SITES AND THE 
EXECUTION OF BUILDING-WORK. 

[See sections S19, 330, 331, 363, 364 {10), 488, 494 

and 495,] 

Part J.— Bliilding-sites. 

1. No piece of land shall be used as a site for the 
erection of a building,— 

(/) i[ the building is to abut on a street, unless the 
site is of such a shape that the face of the 
building can l>e made parallel to the line of 
t)ie stredl^ or as nearly parallel to the said 
lino as the Corporation may consider 
practicable; and, 

(2) if the site is within thirty feet of a tank, unless 
the owner takes, or satisfies the Oorpomtion 
that he will take, such order as will prevent 
any risk of the drainage of the building 
passing into the tank ; and, 

(J) if the site is a fllled-up tank, or has been filled 
up with, or used for depositing, rubbish, 
offensive matter or sewage, unless the 
Corporation have caused the site to bo 
examined and granted a certificate to the 
effect that it is, from sanitary and eiiginoer- 
iug points of view, tit t<) be built upon ; and, 

(4) if the bailfling to be erected is a public build¬ 
ing, a dwelling-house or a hut intended for 
human habitation, unless llie site is certified 
by tlio Corporation to be dry and well- 
drained, or unless the Corporation are 
satisfied that it is capable of being well- 
drained and that the owner will lake the 
necessary stci>s to drain it. 

2 . (/) Any person who intends to erect any 
building upon a site ^ on which a building has been 
previously erected, whether bjsfore or after the oom- 
menceiiiont of this Act, may, before commencing to 
erect his intended buildings cause to be prepared plans 
showing the extent of the previoifisily existing build¬ 
ing in its several luirts (or, in the event of such 
building having been taken down before the com¬ 
mencement of this Act, or having been acculentally 
destroyed, the best plans available under all the 
circumstances of the case), and may cause such plans 
to be submitted to the Corporation who shall (if 
reasonably satisfied with tiie evidence of their 
accuracy) certify the same; and such certificate shall 
fur the purposes of these ^-ules be taken to be con¬ 
clusive evidence of the correctness of the plans. 

(2) The Corporation, when granting a certificate 
under this rule, may charge such fees, not exceeding 
ten rupees for any one building, as they may 
think fit. 


Part fl.—Buildings generally. 

3* (I) If a building is situated at the side^ of a 
street, no portion of the building, except open or 
balustrsuled parapets not more than four feet high, 
shall intrsect any of a series of imaginary lines 
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{Schedule XVII.—Rules as to the use of building-sites 
and the execution of building work.—Rule 3.) 

drawn ucross the street at an angle of forty-five 
degrees with the horizontal, sucli linos being drawn 
from the side of the street which is the more romoto 
from the building in question, from a height of two 
feet above the centre of the street: 

Provided as follows— 

(i) whore the said street is joined at an angle by 
aiioiher street facing the building, or where 
the street in which the building is situated 
terminates in front of the building, the 
height of that jun’tion of the building which 
is u])pcsite the street facing it measured 
I roll! two feet above the centre of the street, 
shall in the former case, not exceed the 
height which would be permissible if the 
building abutted on or were situated on the 
side of a street equal in width to the width 
of tho street on which it abuts or on the 
side of which it is situated plu.s half the 
width of the street facing it, and in the 
latter case, tlio height of the building shall 
not exceed the height which would, be per¬ 
missible if the building abutted on or were 
situated on the side of a street one-aiui-a- 
half times the width of tho street terminat¬ 
ing in front of it; 


(ii) nothing herein contained shall afllect the 
erection of a four-storeyed building abut- 
ting tipon, or situated at the side of a street 
of not less than forty-five feet in width, if 
such building, including the parapet wall 
and tho plinth, does not exceed fifty-six feet 
in height; 


(Hi) rtothing herein contained shall affect tho 
erection of a building abutting upon, or 
situated at tho side of, a street of not less 
than sixty feet in width, if such building 
does not exceed eighty feet in height; and 

(iv) no building exceeding eighty feet in height 
shall be erected without the special permis¬ 
sion of the Corporation, who in granting 
such permission, may impose such condi¬ 
tions as they may think proper for the 
safety of the public and tho safpty and con¬ 
venience of persons occuping the building. 


EieplawUioM.^If a be plftccd at the ed^ of the street, its 

height, measured from two fool ahovo the centre of the street, ami 
excluding parapets us iiforesaid, shall not exceed the ovorngc width of the 
street facing the site ; but, If the huildtng or one or iiiuro of its storeyH 
be set back, tho height of the building may bo inoroased, Huhjeot to 
the condition that no portion.of tho huilding, aftor tho height is increased, 
intersects any of tho aforesiud lines* 


(^) In the case of a new building erected on any 
portion of the site of the whole or part of a building 
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{Schedule XVII.—Rules as to the use of builditig-siles 

and the exectttion of building-tvork.—Rale 3.) 

in existence at the commenoenieufc of this Act, tlie 
angle at which the lines referred to in sub-rule (/) are 
to l)e drawn shall be flfty-six-aud-a-huir degrees 
instead of forty-five degrees: 

Provided as follows— 

(i) the height allowed tinder this sub-rule shall 
in no case exceed thirty-six feet, and 

(u) except with the special permission of the 
Corporation, nothing containetl in this 
sub-rule shall authorize the erection of a new 
building so ns to make any portion of it 
higher than any building which at the com¬ 
mencement of this Act was staniling on 
the same portion of the site. 

(3) Notwithstanding anything contained in silb- 
rulo(/) or sub-rule (2), the Corporation may, by owler 
publislied in the Calcutta Gazette, tleclare that, in any 
.street or portion of a street, not less than twelve feet 
in width, which is specilied in the order, the erection 
of two-8tore3'od buildings not exceeding twenty-eight 
feet in height excluding two feet for the plinth ami 
excluding open or balustruderl parapets not more than 
four feet high, will be permitted witlKuit complying 
with the requirements of those suli-rules. 

{4) If a building is situated on a corner plot so us 
to abut upon more than one street, the narrower of 
such streets shall, for the purpose of regulating 
the height of the building, be deemed to be of the 
same width as the wider street to a distance of fifty- 
five feet from such wider street. 

Notwithstanding anything contained in sub¬ 
rules (i), (2) or {4 ),— 

(а) a building of not more than one storey and not 

exceeding twelve feet in heighf^ (excluding 
two feet for the plinth) above the centre of 
the street, and 

(б) if, in any street which is less than twelve feet 

in width, the owner of any bnilding-sito 
abutting on tlie street makes a free gift 
to the Corporation of all land comprised 
within such site, which falls within six 
feet of the centre line of such street, then 
a two-storeyed building not more than 
twenty-eight feet liigh, 

may be erected without complying with the require¬ 
ments of the said sub-rules. 

(8) For the purposes of clause (h) of sub-rule (5) 
of this rule and at clause (b) of sub-rule (4) of 
rule 30— 

(a) the Corporalitihii may prescrilie a centre line 

loc any street which is less. than twelve 
feet In width, and - 

(b) wlien such centre line has been |>rcscribed, the 

side of the street shall, for the purposes of 
sub-rule (i), be deemed to be au imaginary 
line drawn six feet from such centre Uue^ 
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{Schedule X VII.—Rules as to the use of buildinff-sites 
and the executimi of building-work.-^ Rules 4 —<*?.) 

Level of floor. 4. The floor or lowest floor of every new huild- 
ing ei'ected from the ground-level shall be const riicted 
at such level as will aidiuit of— 

{a) the construction of a drain sufficient for the 
eifectual drainage of the building and 
placed at such level as will admit of the 
drainage being led into some municipal 
sewer at the time existing or projected, and 

(6) the provision of the requisite coininuiiicatioii 
with some sewer into which the drainage 
may lawfully be dlschargetl at a point in 
the upper half of such sewer or witli some 
other means of drainage into which the 
drainage may lawfully be discharged. 

iire-ewir«” ki public buildiiigs ami all buildings of 

the warehouse class, ai\d where the Corporation deem 
certain buiiduiirn. nccessury, all buildings of four or more stor(*y«. 

shall be provided with adequate means of escape 
in case of fire, to the satisfaction of the Corpoi-aiion, 
and shall also ho provided with siicli number of stair¬ 
cases as the Corporation may ro<jiiire. 

(^) The Oorporiition may, l)y written notice' 
require the owner of a ’new bnlLdLug, more than 
sixty feet in height or comprising four or more 
sloroys, erected after tVie coiiiiiiencemcnt of this Act, 
to i)rovide a lift or some other similar mechanical 
contrivance tor carrying persons from one floor to 
another. 

Certain build* 6 . No new public building or new building which 
ejected within hl” Ukeiv to be used as a dwelling-place ora 

kltchou Or US place iu which any person is, or is 
intended to be, employed in any manufacture, trade or 
business shall be erected witliin six feet of any 
service-privy or service-urinal. 


Prohibition of l^"iXternal roofs or walls of buildings shall 

uae of inflii'fi- not, ufloi* tlio coiumoiicemont of this Act, be made of 
gniss, leaves, mats, canvas or other inflammable niate- 
iial walls. rials. 

(2) The Corporation may, by written notice, 
retiuir© the owner of any building situated within 
a distance of thirty feet from any other building, and 
having at the comineiicement of this Act an external 
roof or wall made of any such inflammable material, 
to remove or alter such roof or wall. 

(.?). Sub-rules (1) and (^) shall not apply to 
baJnboo shingle or wood or to any garden hut, orchid 
house, fernery or other similar structure within a 
compound, unless in any particular case the Corpora¬ 
tion cousider any such structure to he dangerous. 


Part IIL—Masonrg baUdUigs generally. 

Poandatioti, 3^ Hlxcopt with the sanction of the Corpora¬ 

tion,, the foundation of a masonry building shall 
rest on solid ground. 
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{Schedule XVII,—Hales as to the use of hnilding-sites 
and the execution of building-tvork,—Rules 9 — 14,) 

(2) Except with the sanc.tion of the Corporation, 
the spread of the foundation shall be such that the 
pressure on the soil, taking into account the load oil 
the floors and terrace-roof (if any) referred to in rules 
15 and 17, shall not be greater than one ton on the 
square foot. 

(3) Tho levels of the foundation shall be such 
as the Corporation may consider satisfactory. 

9. The plinth of a masonry building, exctqit in 
the case of motor garages and coach-houses, shall be at 
least two feet above the level of the centre of tlie 
nearest street: 

Provided that the i)lintli of stables and cow-sheds, 
may be one foot above such level. 

» 

10 . Every wall of a innHonry building shnll be 
constructed so as to rest upon proper footings liaving 
regular offsets and on each side of the wall a liori- 
Koutal spread (equal on each such side) of not less 
than one-half the heiglit of the footings, provided tiuit 
when an adjoining wall interferes tiiu footings may, 
subject to the provisions of rule 8, sub-rule (2), bo 
omitted, where that wall adjoins. 

11 . The oxiter walls of a masonry building wiiull 
be consti'ucted of brick or some similar liard and 
incombustible substance. 

12 . All walls of a masonry building shall be 
properly bonded. 

13 . {1) Every wall of a masonry building shall 
have a damp-proof course at the level of tho ground 
floor. 

(2) Snch damp-proof course may consist of shoet- 
lead, asphalt, slates laid in cement, vitrified bricks or 
any other durable material imiMsrvious to moisture. 

14 . If a masonry building exceeds one storey in 
height,— 

(a) every wall shall bo solidly put together 
with— 

(t) good cement, or 
{it) good lime, or 

(m) mortar oorapouuded with good cement 
and saud or other suitable mjiterial, 
or 

{iv) mortar compouuded with good lime 
and sand or other suitable material; 

(&) the proportions of the materials forming such 
mot^v shall be such as are approved by the 
Odf^ration; 

(c) no part of any wall, Mher than a cornice or 
moulding, shall overhang any part of a wall 
underneath it} and 
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and the execution of building-tvork.—Rules IS —27.) 


(r/) every wall shall be of such thickness as the 
Corporation may consider necessary to 
ensure safety, re^rd being bad to the 
' height of the bnildiug, the materials of 
which it is constructed, and the purpose for 
which it is intended to use it. 

IS. 'I’lie floors of every masonry building shall be 
constructed to bear safely the maximum bmd to be 
carried, the allowance for live load not being less 
than fifty-six pounds on the square foot. 

Beams and 16 . (1) All beamH and girderB in a masonry build- 

girders. jfig nbali be HUpported by a breadth of brick-work, 

stone or other solid substance sailiciont to secure 
their stability. 

(2) TJi6 bearing of a beam or girder on a wall shall 
not, without the sanction of the Corporation, be less 
than thive-fourth8 of the thickness of the wall. 


17 . Terrace-roofs shall be constructed to with¬ 
stand such load, uot le.ss ilmii forty pounds on the 
squaiv foot, in addition to their own weight, as may 
be specified by an oi*der of the Corporation. 


Power to Cor- | 8 . Notwi thstaiidhig au vthlug contained in tliis 
late height of Schedule, a boundary wall ma^' be erected on the 
bouudttry wall. bouiidary of a site to any hoigliL which the (yorporation 
may think fit and proper in the special circumstances 
of the case. 


Notice to be 19 . Not less than three days before any person 
don tefoVrV'om’ <iommencea to erect a new building (other than a hut) 
ui<*noing work. the owiiei* of the buiIdiHg sbalI send to the Corpora¬ 
tion a written notice specifying the date on which it 
is pr(»poscd to commence the work. 

Notice after 20 . Within one month after the completion of the 
erection of a new building (other than a hut)— 

(a) the owner of the building shall send lo the 

Corporation a written notice of the fact 
of such c^ompletion ; and 

(b) the licensed building surveyor or other person 

(if any), employed uuder rule 55 to super¬ 
vise the erection of the said building, shall 
sign and send lo the Corporaliou a true 
certificate in the following form ;— 


“Building Complktton Certificate. 

Schedule X VII, r. 20.) 

I do hereby certify that the following building 
work (here insert full particulars of the work) has 
been supervised by me and lias been comiileted to my 
satisfaction ; that the workmanship and the whole of 
the materials used are good ; and that no provision of 
the Calcutta Miitiicipal Act, 1923, or of the rules and 
by-laws made thereunder, and no requisition made, 
conditioir prescribed or order issued uuder the sahl 
Act, rules or by-iaws has l>eeu traiisgi-essed in the 
course of the work.” 

Inspection of 01 . The Oorporatiou may,— 

masonry bnilditiife ^ ^ , ,, ^ 

by Corporation. \a) at any time during the erection of any new 

bnildiug (other tban a but), or 
(6) within one month after tlie receipt of the 
notice or the oertifloate sent under rule 20 
with lespect to any such building, or 
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{Schedule XVII.—Rules as to the use of building-sites 
and the execution of biUlding-^work.—Rules 22 — 24.) 

(c) if no such noLico or corfciflcafce haw been 
received, at any time after the building has 
lieen erected, 

inspect such building, without giving previous 
notice of their intention to do so. 

rower to oor. 22 . ( /). 1 f, Oil luakiQg any inspection under rule 
acuoa”” ttUer Corporation find that the building ins^iected 

makiiiR loflpec- ifj) being or has been erected— 

tion. ^ 

(а) otherwise than in accordance with the plans 

thereof which they have approved, or 

(б) in such a. way as to contravene any of the 

provisions of this Act Or any rules or by¬ 
laws made thereunder, 

they may, by written notice, require the owner of the 
building either— 

(i) to make such alterations as may be specified 
in the notice with the object of bringing the 
work into conformity with the said plans 
or provisions, or 

(it) to appear before tliftm ami show cause why 
such alterations sliouUi not he made. 

(2) If Hiicli owner does not appear and shoAV cause 
under danse (ii) of sub-rule (/), he shall be bound 
to make the allerations specified in sncIi notice. 

(.3) If such owner appears and shows cause under 
clause (li) of sub-rule (7), the Oorporation shall, after 
hearing him, either— 

{a) cancel the notice issued under sub-rule (/), or 
(6) coufiriii the same, subject to such rqodifica- 
tions (if an3') as they may think fit. 


TV. — Dwellhig-h&uses and other domestic 
huildhigs. 

Proportion of 23 . The total area covered hy all the buildings 
boniie"wbich may ou any site Used for a dwelling-house simll not exceed 
bebaiiiupon. two-tbirds, or, in localities where the erection of only 
detached buihiings is allowed, one-third, of the total 
area of the site, and the area not so covered shall form 
part of the site : 

Provided that the Oorporation may at any time 
permit an excess area not exceeding tWe cm/, of 
the total area of the site to be covered in the case of 
a detached building, where they are satisfied, for 
special reasons to be recorded in writing, that the 
convenience nr amenity of the building will be subs¬ 
tantially increased, if such excess area is permitted to 
be covered. 


i>w«iiiDR.honmii 24 . (/) If f.wo-thirds of any huilding-slte are left 

and oiil-offloim, _ 

when two-tbird. Vncanb 

TBcant. *'■ (a) the dw'el’i&ig-house may be placed in any 

•part of the mte« but not <8nbject to the 
provisions of < seotion 303 or section 309, as 
tire case may be) so as to extend beyond any 
bniMing-lipe prescribed noder section 302 
or section 308; And 
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(JScheduU X VII, — Rules as to the use of building-sUes 
and the execution of building-work,—Rules 26 — 27,) 

{h) servantn’ houses, stables and other oat-oflic€»fl 
within the urea of the site shall nut he oi 
• more thaii two storeys or exceed twenty- 

four feet in height or twenty feet in depth, 
and shall not be placed on more than two 
sides of the dwelling-hoiiHe or within 
twenty-four feet of Hit) dwelling-house. 

* ()9} If two-thirds of a building-site are left vacant 

under sub-rule (7) no building .or part of a building 
shall be erected so as to encroach upon the area so 
left vacant; 

Provided that the Corporation may at any time 
permit an excess area not exceeding iiwt* per cent, of 
the total area of the site to be (;ov('i*ed in the case of 
a detached building where they are satisfied, for 
special reasons to be recorded in writing, that the 
convenience or amejiity of tlie buildijig will be subs¬ 
tantially increased, if such excess area is pernntt(‘d to 
be covered. 

sixe And venti- 2B. Kvciy rooivi ill a domcstic building which 
ed rooinii inm>a^ is intended to be used as an inhabiled room— 

(a) sliall be in every ]):irt not less than ten fc(*t 
ill height, nirasiiied from th<‘ tlunr to the 
UJider-side of the beam on whiidi tlie ronf or 
, ceiling rests; 

(ft) sliall have a clear superficial area of not less 
than eighty sqiairt^ fc'.et.; 

(r) shall have, f«n* purpose.s of vcnliiatioii, 

(t) windows opening ilirecMy into the external 

air, or into an open verandah, and having 
an opening of m»t less tlian oiie-Ufleoid.li 
of the floor-area of tlu^ room, anti 

(u) an aggregate opening of not less than orie- 

seveiitli of tiie floor-area of the room, to 
be provided by windows, or windows ami 
doors, opening directly into ti»e external 
air or into an open verandah ; and 

(d) shalb if such room has a cubical area of three 
thousand cubic feet or less, be provided, 
for every six hundred cnbii; fmU, <aipacity 
or fraction llnu'eof, with om^ or more 
ventilating openings aggregating not less 
than one-and-a-lialf sqnan> feel in area, 
near the ceiling and opening directly into 
the external air or into an open verandah : 

Provided that the Corporation may, in their dis¬ 
cretion, relax the provisions of danse (a) and 
clause (rO- 

^^Fioor of inhabit- 26. Evory rooiTi ill a domestic building wliich is 

cttuiS intended to be used as an inhabited room, and whidi 
huule is coiistrucled over a stalile, cattle-siied or cow-honse, 

shall bo separated from the stable, cattle-shed or 
coW-hoiise by a floor of concrete or other iinpenticable 
. material. 

Lighting and 27 . Ill cvery domestic building constructed or 
•tniroJm" adapted to be occupied in flats or teueiueiits, 

^ ^e|>Kiicipal common staircase shall be adequately 
ttglited aiid ventilated upon every storey. 
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(Schedute JtVII,—Aules as toihs use of huilding^sites 

and the emecation of huildin{f-work ,— Utiles 

Groiimi floor. S8« The grouiid floor of evtM’y domestic Iniilding 
Bluill be covered throughout, at the height of the 
plintli, witli some impermeable nuiterial npprc/ved 
by the Corporation, uiilesH such floor be supported 
on beams and has a free air-space beneath it. 

Ooiirt yard of 29- (1) The miuimiim superficial area of every 

we ijighoiise. court-yard of a dwelling-house shall be one-fourth of 
the aggregate floor-urea of the rooms and verandahs 
on the ground lloor*abutting ou ihe court-yard : 

Provided that, in determining the said aggregate 
floor-area,— 

• (i) only one-half of the floor-area of such rooms 

and veranduhs as abut on another court¬ 
yard or on the open space prescribed under 
rule 30, or rule 32, and 

(fi) no portion of the floor-area of such rooms 
and vemndahs as abut on a street not 
less than twelve feet in width, 

shall be taken into account. 

{2) Any room which is separated only by an open 
verandah from the court-yard shall, for the purpose 
of this rule, be deemed to abut on such court-yaid. 

(5) The mini mum width of every such court-j^ard 
shall be eight feet. 

(4) No i,K>rtion of any face of a dwelling-house 
abutting on such court-yard shall intersect any of a 
series of imaginary lines drawn across the court-yard 
from the opposite face of the house, at tlie level of • the 
plinth, at an angle of sixty-eight degrees with the 
horizontal : 

Provided that nothing contained in this sub-rule 
shall prevent the construction of four-storeyed build¬ 
ings on two sides of a court-yard where the length of the 
court-yard opposite Such bniidings is not less than 
twenty feet and the width of such court-yard is not 
less than fifteen feet. 

(t5) For the purposes of sub-rule (4), the opposite 
face of the house shall be deemed to be a vertical 
plane drawn through the most projecting portion of 
such face exclndiiig any cornice or moulding not 
exceeding eighteen inches. 

(6) Notwithstanding anything contained in sub- 
rule (4), a dwelling-house abutting on a court-yard 
of which the gre^iter diniaumoji does not exceed twice 
the less dimension, shall be held to comply with this 
rule if, by I’easun of its abutting on a court-yard of 
the siaue area but square in shap^, the building would 
comply with this rule. 

Kdini? There sTiall be, at the back of every 

raguiaiinw domestic bulldlug, ail &pem space extending along the 
rnrheigCt. entire width of the buikJing and forming iiart of the 
site thereof. 

« 1 I 

' ( 8 ) The (laid sjiace gball he of suoh width that 

any of a series of imaginary lines drawn aoross snch 
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(Schedule XVII.—Rules us to the use of builkingsites 
and the ea^ecution of building-work. — Rule8^44 — 47.) 

44. The fallowing matedalH shall, fur the pur¬ 
poses of rule 43, be deemed to be incombustible, 
namely:— ^ 

(a) brick-work constructed of good bricks, well- 

buriit, hard and sound, properly bonded and 
solidly put together witJi— 

(t) good mortar compouncled of good lime 
and sharj) clean sand, hard clean 
broken brick, broken flint, grit or 
slag well piilveri/.e<l, or 
(il) good cement mixed with any of the 
materials mentioned in sub-clause(i), 

(b) granite and otlier stone which is suitable for 

building purposes by reason of its solidity 
and durability, 

(c) iron, steel and copper, 

(d) slate, tiles, bricks and terra-cotta, when used 

for coverings or corbels, 

(e) flag-stones when used for floors over arches, if 

not exposed on the uiHierside and if not 
supported at the ends only, 

(f) concrete, composed of broken brick, stone 

chippings or selected slag and lime, cement 
or calcined gypsum— wIumi the concrete is 
used for filling-in between joists of floors 
to a depth of not loss than four inches, and 

(<7) combination of concrete, steel or iron or 
any other material approved in this behalf 
from time to time by tlie Executive Otticer. 


4B. The following materials shall, for the pur¬ 
poses of rule 43, be deemed to be fire-resisting, but not 
incom)>ustible, namely ;— 

(а) salj teak and other hard timber, when used 

for beams or posts or in coini>iuution with 
iron, the timber and the iron (if any) l>eing 
protected by plastering in cement or other 
incombustible or non-conducting external 
coating, 

(б) in the case of doors, sal, teak or other hard 

timber not less than one-aud-a-half inches 
thick, and 

(f?) in the case of staimises, sal, teak or other haixi 
timber, the tmuls and risers being not lass 
than one inch and-a-half thick. 


46. The walls supporting or enclosing any sUiir- 
oase in a public building shall be of masonry and not 
less than ten inches thick. 


47- ^iphe treads and risers of each fligijt of stairs in 
a imblic building Shall l>e of uniform width. 


357 
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iSehe^tlB XVIT. —2?u7«s as to 4he une of 'huiiditiff’OUes 
and the exeetition of building^toork.—Buies 48 — 52.) 

(^) No staircftse, internal corridor or pasaagc- 
eorridora and wav ill a pubHc biitlding Shall lic Jcss than six feet 

Provided that, where not inore than two hundred 
persons are to be accomiuoduted in any public build¬ 
ing, any staircase, internal corridor or passage-way 
may be of any width not less than four feet six 
inches. 

{2) Kvery staircase, internal corridor or passage¬ 
way in a public building, which communicates with 
any portion of the building intended for the accom¬ 
modation of more than four hundi'ed persons, sliall be 
wider than six feet by six inches ft»r every hundred 
persons over four hundred, subject to a maximum 
width of nine feol. 

(3) Notwithstanding anything contained in sub- 
rule (/) and sub-rule (2), Instejid of a single staircase, 
corridor or passage-way of the width prescrilied by 
sub-rule (2), there may lie two staircases, corridors or 
passage-ways, each being of a width equal to at least 
two-tbirtls of the width so prescribed. 

mvinioD of 49. It the width of any staircase in a public 
building is eight feet or more, the staircase shall be 
divided by a hand-rail. 

Separato mean^ BO« If some of tlie persons accommodated in a 
fluonfon disirent public buiUliug are placed on a higher, floor than 
others, separate means of exit, of the width proscribed 
by rule 48, sub-rules (/), (2) or (3), as the case may 
be, and communicating directly with a public street 
or an open space, shall bo provided for eacli floor s 
* 

Provided that thie rule flhall Jiot apply to a hotel 
or lodging-house, or to any public bnildiiig which i.s 
uned as a home, refuge or slielter. 

Doom and 51* All doors and barriers in a public building 
Hliall be made to open outwards, and no locks or bolts 
for closing the same from outside sliall be aitixed 
thereto. 


Part ' Vll.—ApfAicationa for psrmissicni to erect 
new buildings {other than huts). 


Application to 
Corporation for 
fienuKsion to 
frocL a inaaoury 
new biiildinsr. 


</) Every per8f>n who-intends to erect a new 
building (other than a hut) shall send to the Corpora¬ 
tion an application for permission to execute the 
work, together with a Hite-plau of the laud, a plan of 
tlie whole building, separate plans of each floor of the 
buildingj, coinpletn etovations and sections of the work 
and a speclflcation oH the work. 


(2) Every document referred to in sub-rule (/) 
shall contain the particulars and be prepared in the 
ndauner hereinafter-in this'part prescHbed in this 
behalf. ’ ‘ v 
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•ffSt^dule XVII,—Rules as to the use of huHdin^-sites 
nnd the execution of building-work.—Rule &3.) 

b/Turi^i^ in B8. (/) Every upplicatioii made under rule 52 
Biia with, 4uch ahull be written on a printed form (to be aupplieit by 
■ppicuion the Corporation free of chaise), and shall state the 
position of the site, the number assig^ned to it in the 
uHseHsment-book and its dimensions, the description 
of the building and its dimensions, and such other 
particulars ns may be prescribed by the Corporation. 


(2) The site-plan sent with such :vn application 
shall be drawn to a scale of not less than oue-hfLieth 
of an inch to tlie foot, shall be sentiiu triplicate, and 
shall show— 

(a) the boundaries of the site and of any 
contignous land belonglttg to the owner 
thereof; 

f/>) the posiiion-of the site Jn relation to neigh- 
bon ring streets ; 

(«) the name of the street in which the building 
is propuse<l to be situated ; 

fd)all existing buildings standing on the site ; 

(e) the position of the building, and of alt other 
buildings (if any) which the applicant 
intends to en^ct upon his contiguous land 
reforre«l bi in clause (a), in rclatioii to¬ 
ft) the boundaries of ■ the site, and in a 
case where the site has been parti¬ 
tioned, the boundaries of the por¬ 
tion owned by the applicant and 
also of the portions owned by the 
other owners, 

(f») all adjacent streets, buildings and 
premises within a distance of forty 
feetof'the site and of the contigu¬ 
ous land (if any) referred to in 
clause (rt), and 

(iii) (if there is no street within a 
distance of forty feet of the site) 
the nearest existing street or some 
street projected under section 308 
or sanctioned under section .H14 ; 

(/) the means of access from ^the street to the 
building,and to all other buildings (if any) 
w'hich the applicant intends to erect upon 
hlscontignonH'lund referred’to in clause (a); 

(g) the position and the numl>er of storeys of all 
other buildings within forty feet of the 
site ; 


(A) the iK>sition, form and dimensions of kitchens, 
staircases, privies, urinals, drains, cesspools, 
stables, cattle-sheds, eow-houses, wells afid 
other appnrtenuuces of the building; 

passage or way in front of the building; 
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tSrhedvde X VII. — Rules os to the uss of buUdingsitss 
and the execution of hnilding-work.-^Rule 63.) 

(J) space to be left about the building to secure a 
free circulation of air, udmissiou of liglit 
and access for scaveuging purposes; 

(A) the width of the street (if any) in front, and 
of the street (If any) at the side or rear, 
of the building; and 

(/) such other particulars as may be prescribed 
by the Corporation. 

JSoitplanation to clauM (d).—If it. i« itiioiidef] to demoliHh or niter any 
oktutini; buildiDg on tho site, eucli building shall be partioulorly speciftod, and 
it sliftll be expressly stated in the aforesaid application that the applicant 
iinderlakes to demolish or alter the saind, ns the case may he. 

(3) The plans of the building and the elevations and 
sections accompanying such an application sliall be 
properly coloured and neatly and nexsurately drawn 
to a scale of not less than one-eighth of an inch to the 
foot and shall be sent in triplicate ; and the said plans 
shall show— 

(a) the levels and width of the foundation of the 

building; 

(b) the level of the lowest flour of the building ; 

and 

(c) the level of ail court-yards and open spaces, 

and the plinth-level of the building, with 
reference to the level at the centre of the 
nearest street. 

(^) The specification accompanying such an appli¬ 
cation shall comprise full information as to the 
following particulars, namely— 

(i) the materials and method of construction to be 
used for external walls, party walls, founda¬ 
tions, roofs, floors, fire-places and chim¬ 
neys ; * 

(«ii) the manner in which roof and house drainage 
and the surface drainage of land will be 
disposed of; 

■ (iu) manner (if any) in which it is proposed 
to pave the courtyards and o})en spaces, 
and the siope to which the surface is to be 
made in each case ; 

(tv) the means of access that will be available to 
scavengers to get to service-privies; 

(v) the purpose for which it is intended to use the 

building; 

(vi) if the building is inlende^ to be used as a 

dwelling-house for two or more families, or 
as a place for carrying on any trade or busi¬ 
ness in which more than twenty i)eople 
may be empioyeo, or as a place of public 
resort,—the means of ingress and egress to 
and from such building; and 

(vii) sneh other ‘tmt^culars as may be prescribed 
'by the Oorpotation. 

Brpkumtion to elcMtft (•).~-lf it it intended to nee the bnilding or soy 
part thereof for any of tiie fMinKMes speoifled in Sobrdnle XIX, or ae s 
.atahle, cattle'ebed or now-liiilwie,|lw lAaH be expreealy stated. 
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Signniiirp ot 
pliitiB, elevations 
find soot ions. 


NuenHsary uui- 
filoyment of 
licoasod building 
surveyor or other 
couiiiolcijt person 
to superviso build¬ 
ing. 


Porniulatton of 
rc(|uireineiilB and 
objections. 


{Schedule VII.—Itulen as to^he use of building-sUes 
and the execution of building-work.—Jtnlee 54 — 56,) 

S4. Tlic pluiiH» elevations and sections referred 
to in rule 52 sliall be signed clearly and in a prominent 
place by the owner of the baikUiigand by the licensed 
building surveyor who has prepared the same as 
required by section 323. 

6S- (/) Every person «who intends to 01*601 a 

new building (other than a hut) whiqli is likely, in 
the opinion of the Corporation, to cost not less than 
fifty thousand rupees, or such other amount as may 
bo llxed from time to time by the Corporation, shall 
employ a liee.iised building surveyor, or any other 
r^mpeteiit person who is approved by the Corpora¬ 
tion, to supervise the erection of such building. 

(2) The name of the person to be so employed shall 
be statofl in the application made, under rule .52, in 
respect of such build jug. 

(*3) If the person to i)e so employed is not a 
licensed building surveyor, the Corporation may, 
within seven days of the receipt of the said applica¬ 
tion, refuse to approve his employment, and may 
return the application for ainendmejit; 

ami Hucli application shult thereupon be deemed 
not to have been made until H has been re-suhinitted 
duly amended. 

(-/) If the person so employed dies or ceases to be 
HO employed liofore the completion of the said build¬ 
ing, the further election of the same may be continued 
for a period of a fortnight, but shall then be suspoiided 
until— 

(а) a licensed building surveyor whose name 

shall forthwith be reported to the Corpora¬ 
tion, or 

(б) any other comf>otent person approved by the 

Corporation, 

A. 

ha8 been employed lo supervise siicb erection. 

66. (/) All iuforination and documents .wliicli it 
may be found necossary to requiit', and all obje.ctions 
wldch it may be found necessary to make before 
deciding wliotlier permission to erect a now bnildinf; 
(other than a hut) should be given, shall bo respec¬ 
tively required and made in one requisition, and the 
applicant shall be apprised thereof at the earliest 
possible date. 

(2) Within fifteen working days after the receipt of 
any application under rule 52 for permission to execute 
any work, the Corporation may require the appli¬ 
cant— 

(t) to furnish them with any information on 
mattera referred to in that rule whioh has 
not altmdy been given in the documents 
received thereunder, or with any document 
prescribed by that rule which has not been 
sm&t in; or 

to satisfy them in regarti to any objections 
wliicb mey have been taken under these 
rules to the grant of pei’mission to execute 
the work. ^ 
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Permwiion to 
cEaciilo work 
when to tie given 
or refiiMd by the 
Corporation. 


Kennedy if Cor¬ 
poration doJay 
grant or rcfneal (rf 
perm ise ion. 


Groandfl on 
which penujfi«iion 
to ereot a maeonry 
new building m«7 
be refnacd. 


(Schedule XVII.—jfules as to the use of^ building-sites 
and the execution of buUding-work.—Rules S7 — 59.) 

(3) 1£ Buy information or docnments fnruiBheii 
tinder sub^rule (2) are, in the opinion of tlie 
Oorjtoration, incomplete or defective, they may, 
within fifteen working daya after the receipt of* tlie 
same, require further information or docnments to be 
furnished. 

(4) If a:^ requisitidn made under snb-ruie (2) or 
sub-nile ( 5 ) is nut complied with within three 
months, the application received under rule 52 shall 
be refused. 

B7. (1) Within fifteen days after the receipt of 
any application made under rule 52 for permission to 
execute any work, or of any information or doemnonts 
or further information or docnments requiriKl under 
this schedule, or within fifteen days after tlie 
Corporation have been satisAed that there are no 
objections which may lawfully be taken to the grant 
of permission to execute the work, 

the Corporation sliall, by written order, either— 

(a) grant permission conditionally or uncondi¬ 

tionally to execute the work, or . 

(b) refuse, on one or more of the grounds nieii- 

tioned in rule 59 or role 63, as the case may 
be, to grant such permission. 

(2) When the Corporation grant permission 
conditionally under clause (o)of sulv-rule (/), they may 
in regard thereto impose such conditions, consistent 
with this Act, as they may think fit. 

(3) Notwithstanding anything contained in sub- 
rules (7) and (2), in any case in which it appears to 
the Corxioratiou that any i»ublic improvements which 
may render necessary the acquisition of the site of a 
Xiroposed building or auy«part thereof are desir¬ 
able and expedient, they may withhold sanction to 
the building plans submitted in respect of such 
building for a period not exceeding three months from 
the date of such submission. 

68 * If within the i>eriod prescribed by rule 57, the 
Corporation have neither granteil nor refused to 
grant iiermission to execute any work, such permis¬ 
sion Hliail be deemed to have been granted; and the 
applicant may proceed to execute the. work, but not 
so as to contravene any of the provisions of this Act 
or of any rules or by-jaws made thereunder. 


89. The only grounds on which permission to 
erect a new building (other than a hut) may be 
refused are the following iiattely:— 

</) that the Woi4e« St any of the particulars com¬ 
prised in the slte-piau. building-plans, elevations, 
sections or speeiB^ion would contravene some 
specific provision .>f this Act or some specific order, 
rule or by-iaw made thereunder; 

(2) that the application for .suehi, permission does 
not contain the paiitictLhtrB -or ki not lurepared in the 
manner prescribed in this schedule t 
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mid the execution of building-ufork.—Rules 60—64.) 

(3) that, in the case of u new building (other than a 
hat) falling within the street alignment or bnilding- 
line of a public street projected under section 63 of tlie 
CiHcntta Improvement Act, 1911, the permission of the 
Chairman of the Boat'd of Trustees fur the Improve- ° ^ ' 
ment of Calcutta has not been obhiined ; 

(4) tliat any of the docnmenlM referred to in rule 52 
have not been signed as prescribed in rule 54 ; 

(5) that any informaffon or documents required by 
^ the Corpomtion under this schedule have not been 

duly turnislied; or 

(6) that the applicant has not satisfied the Corpora¬ 
tion in regal'd to any objections which may iiave been 
taken under these rules to the grant of the said 
permission. 

Kiiciiutiire of 6a Who u the Corporation have given permission 
•PProTad pinna, to oxcciite any work, tlie approved plans of the work 
sliall be signed by such uQicer aud in such manner as 
they may direct. 


Hole n( ion of 
|ilaii and sutnriiH- 
iiioii of frortfi 
application, after 
refusal to 
cixecuiiuri of 

work. 


61 . When j)erniisHion to orect a new buildij)^ 
(other tlian a hut) is refused,— 

(ff) the Corporation shall retain one copy of the 
plans submitted, and .shall without charge 
luruish the applicant with their reasons for 
such refusal, in writing',' and 

(b) the applicant may at any time thei'cafter 
send to the Corporation a fresh application 
and fresh or modified documents under rule 
52 framed with the object of meeting the 
objections for which such permission was 
refused. 


work^ito be 62 . Subject to the provisions of rule 58, the ert^c- 
MdnntifVrmS- tioii of a iicw buildiiig (other than a hut) shall not be 
tionifiven. Commenced unless and until the Corporation have 
gmnted written permission for the execution of the 
work on an application sent to them under rule 52. 


social powure 63. Notwithstanding anything contained in 

to CoriKjratioti to tn n ^ ry 

anipona or grant luie Oil— 
permiaaion to 

buMiii' W if Htreet shown in the site-plan is an 

T«rt"fuu,' Sto., intended private utreet, the OorporatioLU 

btmdteR may, in their discretion, refuse to grunt 

I>ermtS8ion to erect a masonry building or 
to convert one or more huts or temporary 
structures into a masonry building until 
the street is commenced or completed, and 

(b) the Corporation may for Hi>ecial reasons grant 
permission to erect u masonry building, or 
to convert one or more huts or temporary 
structures into a masonry building, on any 
site without reference to its position in 
relation to'auy street. 

a ^ I* the erection of any now building (other 

Bated n^n witi^, than a- .hait)..is not commenced, and n substantial 
“ portion hi It is not completed, within three yeare after 
data, the datn on which permission waa given to execute 

ezeept to cerUln 
pjbromiiilAiiM. 
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Powoi: to Cor¬ 
poration to cancel 
permtHKioti on the 
ground of material 
miarepreacntatioii 
by applicant. 


Oontinaoaa line#. 


Distance 
between eaves 
and alignment. 


(ScheiMe XVII.—Rules as to the use of building-eites 

and the execution of buUding-work.—Rules 65 — 67.) 

« 

the work, the work ahull not be commenced or conti¬ 
nued until a fresh application lias been made and a 
flesh permisaicn granted undor this schedule. 


(2) At any time before the expiry of three years 
from the date on which such permission was given, 
the i>ersun to wliutn it was granted may apply to the 
Corporation for a certificate that the building has 
been commenced and a substantial' portion of -it 
already completed^ and the Corporation shall there¬ 
upon Cause the said building to bo insi>ectod, and if 
tliey consider that u substantial portion of it has been 
completed, they shall grant a certificate to that effect. 

(6) If any masonry bnildin^ permission to erect 
which was gmnted boforo the eoiumenceiuent of .this 
Act, is not wholly com])lctcd within tliroo years from 
the commencement of this Act, the said permission 
shall bo deemed to have lapsinl, and any work done 
thereunder, after the said three years, sliall be deemed 
to have been done without permission : 

Provided that the Corporation may, for special 
reasons, extend the said period of three years. 

Sb» If, at any lime after permission to erect any 
masonry building has l>een given, tlie Corporation are 
satisHcd that HU^ {lermission was granted in conse¬ 
quence of any material misrepresentation or frandulent 
statement contained in the application ma<ie under 
rule 52, or in the plans, elevations, sections or 
specifications submitted therewith in rosiH'ct of such 
building, they may cancel such permission, and any 
work dune thereunder shall be deemed to have been 
done without permission. 


Part Vm.^Huts. 

66 . (1) Hols in a bustee shall be built in cuutin- 
uons lines, in accordance with an alignment to lie 
prescribed by the Corporation and demarcated on the 
ground, after hearing the objections (if any) C|f the 
owner of the bustee and the owners of the huts affected 
by the alignment. 

(2) If the Corporation are of opinion th$t huts in a 
bustee are likely to be erected kiereafter on any vacant 
laud they may, after hearing -the objections (if any) 
of the owner of the land und the owners of the huts 
affected by the alignment,— 

(a) prescribe aUgpmeuts !<»■ huts on such land« 
and ■ , 

<b) from time to ^me alter such alignments'. 

'I' j , 

67. When an alignment has been prescrilied 
Under rule €6, no hut Shall beeri^sted so that the 
distance measured’Itbih Its eaye to sueb. alignment is 
less than six feet. 
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(Schedule JTVJL—Buies as to the use of building~sites 
and the execution of building-work.—Buies 68 — 76.) 

spacoB referred to ia rule 67, between a 
ruien?. hilt and an allj^nment, shall remain private property, 

snhjeet tea ri^ht in the Oorporation to use them for 
the purposes of scavenging or for any of the other 
• purposes of this Act: 


Provided tha,t, notwithstanding anything con¬ 
tained in the Indian Limitation Act, 1908, no such 
use Khali, by reason of any lapse of time, lie held to 
confer any right on any person so as prejudicially 
to affect the rights of the owner of the busies. 


'"‘iJ! ®®* Notwithstanding anything contained ip 

ooiirt-yaru for- rule 66 or rule 67, huts in a hustee may, with the 
miition. special sanction of the Corporation, be erected so as to 

form an open court-yard comprising at least one- 
fonrtli of the whole area occupied by the liuls and 
court-yard: , 

Provided tiiat no hut erected under this rule shall 
contain more than one-storey. 

ijotr'Ifot Whore huts otlier tlian huts in a hnsteo aro 

mnfcKrtfi!’*’' crccted SO HS to form an oiien court-yawl, the area of 
tlie court-yard shall not bo less than one-fourth of the 
urea occupied by the huts and court-yard. 

huu"“* 71. There shall be lietween any two huts a space 

of at least three feet, measured from oave to eave. 


Oistaiico of hnt« 
from inotalled 

•ml PctYered 

street.. 


72 . Except with the sanction of the Corporation, 
no hut shall be placed at a, greater distance than 
one hundred feet from the n^rcHt part of a metalled 
and sewered street, unless there be a municifial or 
hustee drain at a distance of not more than twenty 
feet from the site of such hut. 


Distance 
bet ween hut and 
masonry build in fif. 


73 . Except with the sanction of the Corporation, 
no portion of a hut shall be placeil within six feet 
of a masonry building : 


Provided that this rule shall not preclude the 
erection of huts in the compound of a masonry 
building in any case whore masonry out-ofiices would 
be permissible. 


Distance 
between hut and 
oow-house, etc. 


74 . No hut used for human habitation shall 
placed within six feet of a edw-house,'cattle-shed 
stable. 


be 

or 


w Wl* Every hut abutting on a street or luissage, 
droMnjtot water Whether public ot private, shall bo constructed so as 
rtmircit*^**** ” to project over, or admit of water from the roof 
falling npon, or Injuring, such street or passage. 


Hrtght. 70 , jjo jjat comprise more than two-storeys 

nr shall ekceed twenty feet in height, measured from 
the i^r iev«t to the- jnnotion of the walls with the 
^roefv- 



THE CALCUTTA GAZETTE, JULY 18, 1923. 


[Past HI 


{Schedule XVlii^Hulee as to the use of building-sites 
and the execution of building-work.—Buies 77 — 81.) 

77m The floor-level of a hut shall be raised 
at least two feet above the level of the centre of the 
nearest street or passage, and the floor shall l>e paved 
with brick-on-e<1^e, cement, concrete or some similar 
material approved by the Corporation » 

Provided that the floor of a stable or cow-shod 
may be one foot above such level. 


78. (1) The whole of at least one side of every 
room in a hat shall either be an external wall or abut 
on an open court-yard or on an open verandah. ^ 

(S) Every room in a hut, which is intended to be 
used as an inhabited room, shall— 

(a) bo provided with a doorway of not less than 
fifteen sqnare feet in area; 

(fi) be provided with a windhw or windows 
opening directly into'the external air or 
K into an open verandah, and having an open¬ 

ing of not less tlian ono-fiftoenth of the floor 
area of tho room; 

(c) have a superficial area of not less than eighty 

square feet; and 

(d) have a height of not less than eight feet 

meaanred from tho floor-level to the 
junction of the walls with the roof. 


79. (1) Tho court-yard (if any) of a hut shall 

be so raised that the upper surface shall be one foot 
above tho level of the nearest street or passage, and 
shall bo drained into the nearest drain. 

(8) The width of such court-yard shall be not less 
than eight feet, 

(3) Every such court-yard shall be paved witli 
some impermeable material. 


Part IX.—Applications for permission to erect 
new buildings which are huts. 


be^nt^d°"»r^ Bvery person who intends to erect a new 

raiar* ’furnuSurf', buildiiig wbicl) Is u hut on any land shall send to the 

(a) an application for permission to exeente the 
work, 

_ . (6) a site-plan of the land, 

Xe) plans and sections of the hut, and 
(d) a specification of the work. 


Application for 
pcnniEHlon to 
oreot a lint. 


{2) Every such apmUcatipn ahull coiitain the parti¬ 
culars and be in the manner prescribed in 

that behtdfih this schedule, 

and every scufli fOani section and specification shall 
be signed by the licensed builj^ing surveyor who 
has prepared the same as required by section 823. 

81. (/) EveTyi«i>plloatioa for permission to erect 
•a< new building which. Ja a hut shall be written- on a 
printed form to be supplied by the Corporation free 
of charge.. 
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{Schedule JTVIf.—Rules as to the use of building-sites 
and the execution of buiUHng-work.—Rules 82, 83.) 

(2) If it is intended to nse the hut, or any i>art 
thereof, for any of the purposes specified in Schedule 
XIX, or as a stable, cattle-shed, nr cow-house, the 
fact shall tie expressly stated in the said application. 

0?) The plaiiB Rent with Hiicb an application sluill 
be drawn to a Hcale of not less than one-eighth of an 
inch to the foot, shall include a site-plan drawn to a scale 
of fifty feet to the inch, shall be properly coloured, 
shall be sent in triplicate, and shall show— 

* (f) the hut, 

(ii) the privy provided or to be provided for the^ 
use of occupants of tlie hut, 

(m) the x)osition and size of tlie doors and 
windows, 

(iv) all existing buildings standing on the site, 

(v) the means of access to the hut from the street 
or passage on'which it abuts, 

(m) the x^osition of the hut in relation to nil 
huts, streets, passages, privies and tanks 
within a distance of fifty feet from the site, 
and 

(vii) such other x^articiilars as may be prescribed 
by the Oorx)oration. 

Bieplanalion to eZau«e(/«y—T£ it iiitundod to domolisli or altnr niiy 
oxiatirig building on the miLo, ftiich building Khali bo particularly apneitiod 
an<l it Bliall Ihi oxproHHly Htatod in tbo atoroaaid application referred to in 
Hub-rtilo (1) that tbo applicant uiidertakoH to ilemoliHb or alter tbo Haine, ae 
the caao may be. 

oratToi Corporation may, on receipt of an 

IJSiTO fnrtbcr in’ apx>lication under rule JlO, roquiro'the ax)pncant— 

furinaiitin or a 

properHite-pian. (a) to fumish them with any information on 

matters referred to in rule 80 which has 
not already been given in the documents 
received thereunder, or with a prox>er site- 
Xdan as prescribed by that rule, or 

, (h) to satisfy thorn in regard to any objections 

which may have been taken under these 
rules to the grant of permission to execute 
the work. 

(2) If any information or plan required under snb- 
rule (1) is, in the opinion of the Corporation, 
incomplete or defective, they may require further 
information or a fresh j)lan to be furnlsUed. 

(J) If any requisitioli made under sub-rule (i) or 
sub-rule (2) is not complied with within two months, 
the appHcatloti received under rule 80 shafi be 
refused. 


Power to 

Uorporation to 
employ lioenii^ 
buildtii|L BiirVeyor 
to prepare Hite- 
plan, etc., for hut. 


83. The Oorporatlon may— ^ 

(а) on the application of any person who intends 

to erect a now buildinj? which it*, a hut, 
and ^ 

(б) on payi6eHt,*by snch person, of such fees as 

■ : . the' Odrporation may prescribe in that 

^ ; behalf, 

emfllcy h licensed bnildlng surveyor to prepare, in 
rea^eeiji^ot andh hat, the plans, sections and ai>eclBca-- 
tions pvesiiMbed by rule HO. 
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iScheiiule JTVII.—Rules as to the use of building-sites 
and the execution of buildinff-worfc.—Rules 84 — 87.) 

rormiMion to 84. Witilia foarteeu days after the receipt of 

wtMn lb bo Ji[?en Any application made under rule 80 for permission to 
ornfuiied, orc^ct H new building which is a hut, or of jany 
information or plan or further infonuation or 
fresh plan required under this schedule, or 
within fonrtieen days after the Corporation have 
been satisfied that tlicre are no objections which 
may lawfully be taken to the execution of the work, 
the Corporation shall, by written order, cither 
grant such permission or refuse to grant the same on 
one or more of the grounds mentioned in rule 86. 

ftemed^ if 88 , It, within the period prescribed by rule 84, 

K^t”r"*refuiM5 *'***’ Corporation have neither gmntcd nor refused 
ofpermiMion. to grant permission to erect a new building which 
is a hut, such permission shall l)e deemed to have 
ixteu granted; and the applicant may proceed to 
execute tlie work, but not so as to contravene any of 
* the provisions of this Act ‘or any rules or by-laws 

made thereunder. 


ormnds on 86. Tlio only grounds on which permission to 
to "erect™ «!'"hnt ercct a iiew building which Is a hut may be refused 
mny be leriuwd. ni.^ tjig following, namely :— 

(I) that the work would contravene some 
specific provision of tliis Act or some 
specific order, rule or by-law matle 
thereunder; 

(8) that the application for such permission 
docs not contain tlio iiarticiilars, or is 
not prepared in the manner, prescribed, 
in this schedule t 


(3) tiiat, ill the case of a new building which 

is a hnt falling within the street align¬ 
ment Or building-line of a public street 
projected under section 68 of the Calcutta iinw. Act v 
Improvement .Act, 1911, the pormissioii 
of the Chairman of the Board of Tmstees 
for the' Improvement of Calcutta has not 
been obtained; 

(4) that any plan, section or specification has 

hot been signed as prescribed by rule HO, 
sub-rule (2); 

(5) that any information or plan required by 

the Corporation under this schedule 
has not been duly furnished ; or 
(d) that the applicant has not satisfied the 
Corporation in regard to .'any objections 
which may have l^en taken under these 
rules to the grtrat* of the Mt4d permission. 


llet«niioa of 
plaii^ and fub- 
xntHsioa of fregli 
Bpplioatioji, 
refusal of per- 
niflHion lo erect a 
hut. 


87. When permission to direct a new building 
which is a hut is refusedy^- ■ ; 

■ (a) Wie Corpe«|t2<iik< ihall'‘retain one copy of 
each plans, mid shall without charge 

furnish'the applicant with their reasons for 
. ' flSMihrefchifd in 

0) the appHcant may at any time send to the 
Corporation a fresh applioMidis and a fresh 
or modified plan under min fid framed ipith 
the ol^eefc ot meeting ths objections ior 
which snohi pemisalon |iiw .refused. 
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(Sehkduie XVH.-~~I{ulea txs to the use of bmlding~siles 
and the execution of buiXding-work.—Rules 8S —92.) 

Work not to im 88. (1) Subjeot to tlie provisions of rale 85, llie 
erection of a now building which is a hut shall not be 
■ion givan. Commenced unless and until the Coriioration have 
granted written pormissiou for the execution^ of the 
work on an application sent to them under rule 80. 

(2) If any hut, permission to erect which was 
granted before the commencement of this Act, is not 
wholly completed within three years from the com¬ 
mencement of (his Act, the said permission shall be 
deemed to have lapsed and any work done there¬ 
under, after the said throe years, shall be deemed to 
have been done without permission. 

LHfuie of iMrtniii- 89. If the erection of any now building which is 
nMu*'wirhin“ir* comiueiiced within six months after the 

monib*. date on which permission was given to execute the 

work, the work shall not be commenced until a fresh 
application has been made and a fresh permission 
granted under this schetlule. 

Part AT.— Application of rules in this schedule to 
alterations of, and additions to, buildmgs. 

llelaxAlioii of 90. In applying rale .3 in tho case of an alteration 
of, or addition to, any building, the angle at whicli 
the lines referred to in sub-rule (I) of that rule arc to 
be drawn shall be tifty-six-and-a-half degrees instead 
of forty-five degrees: 

Provided that nothing eontainetl in this rule shall 
authorize any addition to a building which would 
make it higher than, any building whicli, at the com¬ 
mencement of this Act, was standing on tho same 
portion of the site unless it is otherwise pcrinissiblo 
under this schedule. 

Ai>piicabiiitr 8I, Kulo 80 Shall apply to alterations of, or addi- 
aLratton/'* tioiis to, any domestic building, public building or 
ndditmiK jboTo buildiug of the warehouse class [not situated in a 

e ipnuii oor. wliich tho orectioii of buildings of the 

warehouse class is allowed by declaration under 
clause (d) of sub-section (J) of section 324] aliovo the 
ground-floor, even though the open space required 
under the said rule has not been left on the ground- 
floor. 

It of Rules 52 to 65, or rules 80 to 89, as the case 

ru{|i»? 2 to' 66 , or may be, shall not be applied in the case of any altera- 
8oto«». tion of, or addition to, a building unless one or more 

of the following works Is or are undertaken, namely ;— 

(а) the construction or re-construction of a roof or 

an external or party wall, 

(б) any repairs to tho building which involve the 

re-construction of— 

(»> a masonry wall, 

(ii) tho floor of a room (excluding the, 
ground-floor), 

(Hi) a lift-shaft, or 
(iv) a chimney, 

after the same hss been entirely or in great 
* ^ parjt demolished, 

ifi) the closing of any door or window in an 
eadernal wall. 
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{Schedule XVIL—Buies as to the use of buUding-sites 

and the execution of buUding-work.—Buie 93.) 

(«{) the confltruotion of an internal wall or parti- 
tiou, 

(e) any other alteration of the internal armn/|e- 
monts of a bnilding^ which affects an altera¬ 
tion of its court-yard or court-yards or its 
drainage, ventilation or sanitary arrange¬ 
ments, or which affects its security, 

(/) the addition of any building, room, out-house 
or other structure, 

(g) the roofing of any space between one or more 
walls and buildings, 

(/{) the conversion into more than one place for 
human habitation of a building originally 
constructed as one such place, 

(t) the conversion of two or more places of human 
habitation into a greater number of such 
places, or 

(/) the alteration of a building for the purpose of 
effecting a partition amongst joint owners. 

(2) In the case referred to in clause (g) of sub-rule 
(/), the said rules 52 to 65, or rules SO to 89, as the case 
may b^ shall apply only as rogaids the structure 
which is formed by roofing a space, and not as regards 
adjoining buildings. 


Grant of provi- 93. (i) If, in any caise of urgency arising from 

to*“uro^""with causes beyond his own control, any person dusii'es to 
work in oswit of undertake without delay any of the works referred to 
nrgano/. jjj jjg {.g fjjy Oorporatioii ai> applica¬ 

tion for provisional permission to proceed with the 
work. 

(2) Such application shall contain an explanation 
of the urgency and a general description of the work 
proposed to be undertaken. 

(3) Within a period of three days after the receipt 
of any such application, the Coiporation shall, by 
written order, either grant or refuse to grant provi¬ 
sional permission to proceed with the work. 

(4) If, within the said p^od of three days, the 
Corporation have neither gcahted nor refused to grant 
such provisional pertnissiob, the sfime shall l)e deemed 
to have been granted and the applicant may proceed to 
execute the work, hot fiot so as to contravene any of 
the provisions of this Acit or of any rule or by-law 
made thereunder. 

(5) Wheneveif each provisional permission is grant¬ 
ed, and in.any case Provided for by j?ub-rule (4), the 
applicant shall, within fffteen days,.send to the Oor- . 
pointion a regular application for permission' to 
execute the work} and if he foils to do so, the provi¬ 
sional permission shall be deemed to be withdrawn. 
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(Schedtile XVII.—Buies as to the use of building-sites 
and the execution of building^ork.—Buie 94.) 

NotwitJistanding anything contained in 
wtiin nScr w this schedule, but subject to the provisions of section 

Corporation may at any time, in dealinf; 
with any application to erect a new building as 
dehned in sub-clauses (6), (c) or (d) of clause (46) ot 
section 3 or to add to, alter, or do any other work 
referred to in section 330 to, any building erected 
before the first day of April, 1900, relax, for special 
reasons to bo recorded in writing, the following rules 
in this schedule in the manner and circumstances 
specified hereunder, namely :— 

(a) Rules 30 apd 32 may be relaxed so as to 

l>rovent the demolition of any material 
pixrt of any masonry building existing on 
the space required to Ijc kept open under 
tlie said rules : 

Provided that— 

(i) the new building conforms to the 

other rules of this schedule ; and 

(ii) in no case shall the height or 

extent of the buildings on the 
said space be increasc^d or added to, 
unless this is oti)crwi8C permissible 
under tlie said rules. 

(b) itulo 29 may be relaxed provided that the 

building conforms witli the provisions of 
either rule 23 or rule 30, 

(2) Notwithstanding anything contained in this 
schedule, but subject to the provisions of section 
331, the Corporation may at any time, in dealing 
with an ax>plication to add to, alter, or do jiny work 
referred to in section 330 to, any Umilding erecteil 
before the 1st day of April, 1900, relax, for sx)ecdal 
reasons lo bo recorded in writing, rule 23, provided 
that some substantial increase i.s uevertheiess iinulo 
ill the area of the open s])ace belonging to the 
premises and already forming a part of the site. 
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BOHUDULE XVIIL 

liULEB FOB TUB INSPECTION AND BEOULATIOM OF 
LAND AND BDILDINGS. 

. iSnc sectioHft 364 (11), JW, 3S4 and 488.] 

iM*raniimofur Oorporatiou may cause any building 

•L’niur"p?i'aw>^' or other premises to be inspected for the purpose of 
iiscortaining the Hanitary condition thereof. 

(2) If the Corporation have'rcuson to believe that 
any bnilding is used as a ]mblic lodgiug-liouse or is 
lot out in rooms to twenty-five or more lodgere, such 
inspection may bo made at any time by day or by 
night: 

• Provided that no such insjfection shall be mado by 

iiiglit except by an officer specially authorised by tlie 
Hcaltli Officer in that behalf. 


Ptiwor t o Cor- 2 . If it appears to the Cori>oration necessary 
I,T,iro*“”ciTOii*ing sanitary reasons so to do, they may, by written 
amt tiiiiB-wiiBiiiiie tiotice, require the owner or occupier of any building 
of buiidiuK. inspected under rule 1 to cause the same or any por¬ 
tion thereof to l)e lime-washod or otherwise clejinscd, 
either externally or internally or both externally and 
internally. 


Power to Oor- 
liomtion to re¬ 
quire owner to 
DoriirG^ enoloMs, 
cli'HTiHe, >r clenif 
Innti or building; 
which is unten- 
antod, filthy or 
a nuisance. 


3 . If any land or bnilding,— 

(ff) by reason of abandonment or disputed owner¬ 
ship or for any other mison, remains iin- 
tennntcd and thereby Iwcomes a resort of 
idle and disorderly persons, or 

(b) is in a filthy or unwholesome state, or 

(c) is complained of by any two or more of the 

persons residing in its neighbourhood as 
a nuisance. 


the Corporation, after due inquiry, may give written 
notice to tlie owner or to any iicrson who is known 
or believed to claim to bo the owner, 

and shall also affix a copy of the said notice on 
the door of the building or on some conspicuous part 
of the land, as the case may be, 

requiring the said owner or any person who is 
known or believed to claim to be the owner properly 
to secure, enclose, cleanse or clear the same or other¬ 
wise abate the nuisance. 


Power to Cor- 4. (1) If Bny Wall or bnilding, or anything 

iwrotioii to aomo- affixcd thereto, be deemed by the Corimration to be 
mure in a miuous state, or likely to fall, or to be in any 

In *» way dangerous, they shall forthwith cause a written 
ruinoni atato,eto. notice to be sorvcd On the owner and also to be put 
on some couspicnous part of the wall or bnilding 
or served on the occupier (if any) of the building, 
requiring such owner or occupier, forthwith to 
demolish, repair or fleenre such wall, building oc 
thing as the case may require. 


(2) The Corporation may also, if it appears to 
them to be necessary to do so, cause a proper hoanling 
or fence or other means of protection to ^ put up at 
the expense of the owner of such wall or bnilding. 
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(Schedule XVHl,—Rules for the inspection and 
regulation of land and buildings.—Rules S — 7.) 

{nr lihe safety of the public or the inmates thereof; 
and may also, After giving them' snch notice as the 
Corporation may think necessary, require the inmates 
of the building to vacate it. 

(3) The provisions of this Act and of any rales nr 
^ foy-'laws made thereunder relating to buildings slisli 

apply to any work done in parsuance', or in con¬ 
sequence, of a noticeTssued under sub-rule (/).i. 

rti' , *•,. ” building, or any part of a building, be 
mutMinaoftmiM-demolished by the Oori»orutiou under section 510, 
in'pnramm*'^ in pursuance of a notice issued under rule 4, they may 
nntioe imacd nn- Sell the materials thereof and apply Tihe pnajeeds of 
errui«4. Buch Sale in payment of the expenses incurml, and 
shall, on demand, restore to the owner any surplus 
arising from such sale. 


«. (/) Whenever the Corporation consider— 

ia) that any building is, by reason of its having 
no plinth or having a plinth of insnlOQcient 
height, or by reason of tlie want of proper 
drainage or ventiiation, or by reason of the 
irajHaclicability of cleansing, attended with 
risk tiO the health of the occupiers theieof 
or to the inhabitants of the neighbourhood, 
or is for any i*eason likely to endanger the 
public health, or 

(6) that any block of buildings is, for any of the 
said reasons, or by reason of the manner 
in which the buildings are crowded to¬ 
gether, attended with such risk us afore¬ 
said, 

they may cause a written notice to be fixed to some 
conspicuous part of the building or block, requiring 
the owners or occupiers thereof, or, at the option of 
the Corporation, the owners of the land occupied 
by such building or block, to execute snch works or 
take such measures as the Corporation may deem 
necessary for the prevention of such risk. 

(2) Where any building, or 4 Mirt thereof, in resiiect 
of which a notice has been issued under sub-rule (f), 
has been demolished in pursuance of an order made by 
a Ifogistrate under section 364, the Corporation shall 
pay reasonable compensation to the owner thereof 


Further powere 
to Corporation 
with reference to 
luBonlterT or 
conjMNitea 
buiiuingH. 


Power to Oor- 
porationto direol 
the filling up, etc., 
of nnwholoeoiao 
wtUe, poole, oto. 


T. (ty When— 

(a) any well, pool, ditch, tank, pond, pit or 

marshy or undrained ground, or 

(b) any cistern, reservoii; or water-butt or any 

other receptacle or place where water is 
stored or accumulates, or 

(e) any waste or stagnant water, whether within 
any private enclosure or not, 


appears to the' Corporation to be or to be likely to 
become injurious to health or offensive to the neigb- 
, bbhidiOOd or in any other respect a nuisance, they 
by wtittea no^de, require the owner or oocupior, 
odbttildiitg to which such well,pool,ditch, 
tihilCvjpit^ygrottOd, cistern, reservoir, mter-bntt, 



m 


Ptiwcr tu Kxo- 
cative Oflioor to 
take fiction in 
case of M HertutiK 
iiuiiiaiic;ti HfTect- 
ini; tUe public 
liealtb. 


Power to Cor- 
iioration to rc^u- 
luia exGuvatioiis. 
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(^Schedule JCVIlI^-^^Hules for the inspeetk/n and 

regtilation of kind and buildings.—Rales 8, 9.) 

to c;leanse oi* to fill up tho shiuo w>th suitable 
luatorml, or to drain otf or removo water tJiercdroiu 
or to take Buck oilier order thorewilk hh tlie Oorixira- 
tion may cloem aecesBfiry. 

(5) Where, in the ophiJon of the Health OflBcer, 
such well, pool, ditch, tank, pond, pit, ground, cistern, 
reservoir,, water-butt, receptacle, place or water is or 
is likely to become a breeding place for moscpiitoes, 
he may cuter upon the pfemiscB to which it pertains 
and take such steps us he thinks pro})er to cleanse the 
same, 

(J) If the Corporation, in exercise of the powers 
conferred by section ,51(1, execute any work referred 
io in a notice issued under sub-niie (0, find if the 
person liable to jiny tho expenses of such work fails 
to pay tlio same, tlie Corporation may, until such 
expenses are paid,— 

(i) lease any part of tho land used in counoc.tioii 
with the said well, x)ool, ditch, tank, pond, 
pit, cislorn, reservoir, water-butt, recep¬ 
tacle, place or water, or any part of the said 
ground, as the case may lie, or 

(w) retain iiossessiori of the same, or the site 
thei'eof, and utilize it for public purposes. 

{4) It the said exjioiises 1 k^ paid by an occujiicr of 
laud, he? ^luuy, in the absence of any agreement to the 
eoutrary, deduct the same from any rent due to the 
owner of the land. 


8 . On receipt of a written r(‘.i>ort from the Health 
Officer of the existence of a serious nuisance likely to 
affect the imblic hoaltli or Io pnivc offensive Io the 
jieighbourhopd, the Executive Ofli(;er may take 
immediate action for the abateineut or removal of 
such nuisance. 

9. (/) The Oerpoi^ation may, by a p:eneml onler, 
or by an order t.o affect such jiorfcion of Oalciitta ae 
may bo Hpecified thjQroiu, prohibit— 

(а) the making of excavationa for the pnriK>Bo of 

takiug eartli therefrom, or of storing 
rubbish or offensive matter therein, and 

(б) tlie digging of eosspools, tanks, ponds, wells 

or pits, without tlie 8{>ecial permission of 
the Corporation. 

{2) Every such order sliall be published in the 
Calcutta tlazetle. 

m 

{3) No person shall make any excavation referroil 
to in eluuse (a) of sub-rule (/), or dig any cesspool, 
tank, pond, well or pit, in cont^nvontion of any such 
Older. 

(4) If any such excavation, cesspool, tank, poud,- 
well pi* pit if ippde^or dug after the publication of 
any siiuh order an*’ Without the permission required 
tiici*eby, the Coi^mtipn may, by written notice, 
require the owner oir occupier of the land on which 
the siime is made pc dug tp $11 it up with earth or 
other material ax>p^vred of by the Qorporatiou. 


[Faet hi 
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SCHEDULE XIX. 

Certain puri’ohes for which premwes may N(rr be 

USED Wn'HOUT A LICENSE. 

ISee Hections 386, 389, 494 and 4^5, and Schedule XVII, 
rules 53 (4) and 81 

(1) CaHliiug iiiotals. 

(2) MaimEactBring bricks, pottery or tiles. 

(3) As a knacker’s yard. 

(4) Ah a hide gcxlowii or hide screw-house. 

(5) As a manutactory or place oI busiii( 3 ss from 
which offensive or unwholesome sineils, fuiiies, or 
dust arise. 

(G) Asa dop6t for hay, ^Jtraw, wowl, coal, coke, 
waste-paper or rugs. 

(7) Packing, pressing, cleansing, }>re|)aring or 
inanufacturing, by any process whatever, any of the 
following articles, iiuinely :— 

cloths or threads in i pottery, 
indigo or other | 
colours, 

jaipcr, ! silk. 


(8) Storing, packing, pressing, clciinsiug, preparing 
or maiuifacturing, by any process whatever, any nl 
the following articles, namely :— 


blasting powder, 

blood, 

boiics, 

brass, 

candles, 

catgut, 

cdieniical pri»parations, 
china grass, 
i;ocoanut fibre, 
cotton(other than 
cotton pressed into 
bales), or cotton 

refuse or seeil, 
damiiier (rosin or 

rosin), 
dynamite, 

fat (edible or nou- 
odible), 
tins, 

fireworks, 

fish, 

flax, 

fiour, 

fuimitiate of mercury, 

gas, 

glue, 

grain, 

gun-cotton, 

gun-powder, 

hair, 

hemp, 

bides, 

hoofs, 

horns, 

Iron, 

jute, 

kaelin^ 


Lampblack, 

leather, 

lime, 

manure, 

matches foi* lighting, 

meat, 

molasses, 

n.itro-glycerine, 

offal, 

oil (edible or noii- 
c^dible), 
oil-elotli, 
paint, 
pakra seed, 
pitch, 
rags, 
rosin, 
saltpetre, 
skins, 
soap, 

soap-stone, 

spirits, 

steel. 

sugar, 

sulphur, 

surki, 

tallow, 

tar, 

tin, 

tobacco, 

tow, 

turpentine, 
varnish, 
verd igrts, 
waste-paper, 
wool. 
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SCHEmjLB XX. 

Fobm of Obbtiftcate. 

{/See sections 423 and 425.) 


To‘ 

1, (he tirulei‘Higii6d, ptiblie »naly8t for the . 

do hei-oby certify that T received on the 
day of 19 , from* a 

Kuui|)le of for nnalyaiH (which thou 

weiglu’d* ) and have anatysed tiie name 

and decdare the reaiilt of niy unalyBia to be um 
X olloWM:— 

I am of opinion (hat the same iB a sample of 
Observaliotis.* 

Signed this day 19 . 

A. B. 

at 


1 Here iiieeri ilic name of the person Hubmitiing ihc article for analyiH. 

^ Here infcrt tbe name of the ))eraon delivering the sample. If the aample U 
received by port or by ruilwnyr entry nhould be made accordingly. 

” When the article cannot Im* conveniently weigbcd| this pHaauge may berrawd 
or the blank may be left unfilled. 

4 Here the analyat may ini^ert^ at bia di8creUoii,bia opinion an to wbotbor the 
mixture (if any) wbh for tho'piirpoac of remleiing tbo article potable or palatable, or 
of preserving it, or of improving tbe ap^tcurance, or wan unavoidable, and may atale 
whether it wan in exceae of what ie orainary or otherwise. 

Note. — lu the caac of u certificate regarding milk, butter or any article 
liable to decoiiipoHiiioii, ihc aimlyat aball specially report wbetbor any 
change had taken place in the ooiiHtitntioii of the article that would inter¬ 
fere with the analyaia. 


CFAB* in 
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SOHEDULET XXT. 
Reoistbation of bibths. 

(See sections 450 and 451.) , 


•19 . Births in the district of 
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SCHEDUliB XXII. 
Registration of deaths. 
(See sections 4SO, 452, 463 and 465.) 
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SCHEDULE XXill. 

FOKM ()P notice to be issued on yrltxiw paper and 

AFPIZED ON PREMISES WHEN OTHER MEANS OF 

SERVICE NOT AVAILABLE. 

iSee sections 504 and 605.) 

To {name and address) 

[or, to fcbe owner or occapler of {number of build¬ 
ing or description of land and number of premises in 
assessment-book).'} 

Take notice that a liill (or, as the*case may be) has 
been issued a^piinst you to the following effect {state 
the substance of the document) and that you are 
required to {state the requirement as mentioned in 
the document). 

Dated this day of 

{Signature of municipal o.llicer 
or other person isstnng the notice.) 


C. Tindali., 

ftecretary to tite Oovernment of Bengal and 
Secretary to Ute Bengal Legielative Oonneil. 





Calmtta 

WEDNESDAY, AUGUST 1, 1923. 


PART III. 

Aotm at ttm B am ^ ml MjmtflmlmUvm Oommoltm 

OOVKRNMKNT OP MNOAL. 

uwMJinva MmnTmirr. 

NOTIFICATION. 

hfo. JStOL., dated tlu S7th July, l9tS,—In palrsuanoe of tfae proviaiom of aab* 
Motion (S) of Motion 81 of t)i« Governin<*nt of India Act, the following Act of the Looal 
Legialaiure of Bengal having been assented to It; the Governor General on the 21st Jnly, 
1923, is hereby pnblished for general information :— 
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MKStioM 1 
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Amendment 
•ection 28. 


AmcMdiaietit 

seotiokiJR?. 


.THK OALOnif A 0AZS1*TB. AtTatTfiV 1, 1923. 


BBNOAl. AOT V OF 1023. 

THB BSMAAL ONILDfICM (AMBNOMKNT) 

AOT. 1808. 

An Aci io amenA tft* BtHgat OMidren Act, 1922, 

with (I view to jftadAtaie 4t$ catAy extension to tite 

town * and port of the suburbs of 

Calcutta and BoAnrah. 

Whb&EAS U i« expedient to amend the Bengal am. set u 
Oliildren Act, 192S, la the nmAner beroinafter appear- »< 

Iok: 

And whereas the previous sanction of the Governor & a s, e«o. 
General has been obtained under sulvsectioa (3) of V* f 

section 80A of the Government of India Act to the sit • a’lo. 
passing of thi* Act; •• 

U 4s hefeh^ enacted ae fhUot^s )p—, 

1. • This Act may be called the Bengal Ohildren 
(Amendment) Act, 1923. 

^ S. Ill sub-section (2) of section 1 of the Bengal 
of Children Act, 1922 (hereinafter referred to as the said 
Act), after the word “force” the words “ in whole 
or in part ” shall be inserted and after the word 
“direct” the words “and for this purpose different 
dates may be'appointed for different provisions of this 
Act and for different parts of the area defined in 
sub-section (2)” shall be added. 

S. To section 28 of the said Act the following 
shall be added, namely:— 

“(4) Notwithstanding anything contained else¬ 
where in this Act, no order shall be passed 
sending a child to an industrial school, 
unless the court is satisfied that accommp- 
fi! datiou suitable for sneh child is available.” 

4 . To section 37 of the said Act the following 
shall bp added, namrty r— 

“ (J) Notwithstanding anything contained in tlio 
* ‘ Code eff Oriminat Procedure, 1898, a Juve¬ 

nile Court estabUshed for the sub|^bs of 
Oalcnttu, as defined by notification under 
section 1 of the Calcutta Suburban Police 
Act, 1866, or a Magistrate of the district of 
tile 24-Pargana8 exercising powers under 
this Act, may inquire into and try in such 
place within Calcutta as the Local Govern¬ 
ment may direct the case of any child or 
young iierson who is aconsed of committing 
any offence within t hose suburbs, and such 
inquiry or trial shall for the purposes of 
jurisdiction be deemed to be held in the 
suburbs of Calcutta as so defined. 

Any such acemsed person .nsy be detained, pend¬ 
ing trtef or on .fiod'vioiilon. in any place in 
Caioutte, whico is law apart, nnder the > 
proviafn^iw of 2bia Act or tite rules made 
tbereUi%mir, InrVlB reception of children or 
yotwn pomoas.” 


, C. TtcbatA, 

a/ Benyat aag 



®be CaknttB (itijcUc 

WEDNESDAY. AUGUST 8, 1923. 


PART III. 

Aot* of tho mongo! foglmlothro Oounollm 


OOVBRNMENT OP BENOAl.. 


kBOISkATIVB OBPARTMBNT. 


NOTIFICATION. 

No 1967 L, dated CaletiUa, the Srd August^ iwa.— In pnrauance of the provisions of 
sub-section (3) of section 81 of the Government of *°**®’"*“8 Act "f the 

Local Legislature of Bengal having been assented to by the Governor-General on the 2bth 
July, 1923, is hereby published for general information : 
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Preamble. 


Short title. 


Amendment of 
eeotions 6 and 7 
of Bengal Act 
III of 1905. 


Amendment of 
flection 10. 


BENGAL AOX IV OP 1923. 

THE BEMaAL EMC>iCE«NIII8ANOE8 
(AMEN9fflS^ AOX, 1923. 

An Act fur^ker ^ atiumd the Bengal Smol^ 

Nuivamee Aet, 1905. 

Wheseas it hi expe<}i.frut further to amend the 
Bengal Smoke-Ntriaancea Act, 1905, in the manner nfSioos*^*' 
hereinafter appearing; 

And whereas the previous sanction of the Governor sag, Oao. 
Goueral under sub-section (3) of section 80A of the 7’ * 

Government of India Act has been obtained to the sV; a ajo. 
passipgof this Act ; ^ 6eo.v,e. l 0 l. 

It is hereby enacted as follows:—. 

1 . This Act may be called the Bengal Smoke- 
Nuisances (Amendment) Act, 1923. 


2 . (/) To clause (rx) of sub-section (f) of section 6 
of the Bengal Smoke-Nuisiinces Act, 1905, as amended 
by subsequent legislation (hereinafter referred to as 
the said Act), the words “ clamps for making bricks, 
or ” shall be added. 

(2) In sub-section (9) of section 6 and in three 
places in section 7 of the said Act after tiie word 
“ kiln” the word “ clamp ” shall be inserted. 

3. In sub-section (2) of section 10 of the said 
Act— 

(a) the word “ and ” at the end of clause ( j) shall 
be omitted; and 

(5) after clause {j) the following shall be inserted, 
namely-:-— . 

“Yj^‘) prescribe a scale of fees lor the 
examination and approval of 
plans, the inspection and testing, 
and the grant of permission for 
the working of furnaces, flues 
and chimneys and generally for 
the services of Inspectors; and 


C. Tisdall, 

Sterata-^ to Vte Government of Bengal and 
Secretary to the Bengal Legislative Council. 
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WEDNESDAY, AUGUST 8, 1923. 


PART iV. 

MUim Iff thm Bmngmi OounoU, RmpatFt of Soloof 

Oommitimom prosojtfoil or fo Ao ptmmmntmB in thmt Oounaii, mnB Bills 

pifBlIsBoB tBttHHiUBtiBm lo tBOf OOMOOll* 


Q< 


USISLATIVB DBSASTMSNT. 


NOTIFICATION. 

A^o. 1968L.^ dated Calcutta^ ike let Augu^t^ iP2l.—With reference to the Beport of 
the Select Committee on the Calcutta Suppremion of Immoral Traffic Bill, 1923, published 
in the CctlcuHa Gazette of the 25th July, 1923 and in continuation of this office notifica¬ 
tion No. 1836 Lm dated the 21st July, 1923, it is notified that Dr. Hassan Suhrawardy, 
Jf.L.C., has signed the report. 

C. Tiitdall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legislative Council, 
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inWwBnfVMKIV • WWiWBb* 


LSaWLATIVR DRMIITMBMT. 

NOTiPiB^Tia^ ■ 

No. 1964L., dated Calcutta, iAt, A»m{'' reference to the ^oot» 

noted to the Report of the Select CoiRiRit(tot> Mnnioipal (No. II) Bill, 1923, 

published in the Calcutta Oaaelt$,^i^ and in continuation of this 

office notification No. 1848L., date4lil|i|i'^|^ it is notified that Mr. S. W. Goode, 

I.C.B., X.L.C., has appended the foUbiiri^ Jlc^s-M fHiMint'io the Report :— 

THE CALCUTTA MUmCI^L (Mo. II) BILL. 1923. 

Note of dlseent by Mf. 8. W. Qoode. i.C.8., M.L.C. 

* On the whole I would be disposed to make the qualification for the 
franchise accrue in the twelve months ending the 31st March instead of the 
twelve months ending tl^ 30th of September. 'J[f this % done, is. bci^QJines 
possiblO for t|»e a“4 G w^J^ijnt-.td cdtlRbo^t* in't'jlepii^paka^on 

of aa dbetorld Toll, siAce l^e roll will theii ib most respects iiei^ fcnr the 
purposes of both the municipal election and the election for the Xiegislative 
Council. There will thus be a considerable economy in expenditure and 
labour. ^ ‘ 

Again, it is very desirable that the Corporation should have some interest 
in insisting on the correctness of the electoral roll prepared for the Legis¬ 
lative Council in respect of Calcutta. If the Corporation is merely a paid 
agent of Government for this purpose, it is not certain that they will take 
sufficient interest in the preparation of tbe roll, hut if the electoral rolls for 
the Legislative Council and the Corporation are in most respects identical 
aAd are prepared by one process, the zealous attention %vilh which the 
Corporation watches'the pre^ratioia of its-own roll will serve to entitire the 
accuracy of the roll for the Legislstive Council. 

The saving in money and labour will of course be mutually shared by 
the Corporation and Government. 

2. The main argumenk.m'favour (^.Adopting 30th of September as the 
end of the qualifying year is that a more up-to-date roll will be thereby 
obtained. This is undoubtedly true, and the ideal roll is of course one which 
corresponds most closely with faCtb ks they exist at the time of the election. 
This criterion should not, however, determine the question entirely, but the 
decision should in my opinion be based on the balance of convenience. As a 
matter of fact, there will be comparatively few people qualifying in a year 
ending with the 30th of September, who would not have qualified in a year 
ending with the Slat March. An electtwal toll which is based on a qualify¬ 
ing year ending shortly before the eleoti<Ui ^utt ^viously, coincide with the 
conditions as they exist at the date of election a little more closely than a roll 
based on earlier qualifications, but in practice the differences in the two rolls 
may be slight. It has been suggested that the date fixed in the Bill is a 
democratic solution smoe certain persemB who have obtained the franchise 
under the new Act would be barred from voting if the qualifying year were 
to end on the 31st March. This view is^ surely mistaken. The persons 
enfranchised under the new Act will'ordinarily have possessed the qualifica¬ 
tions entitling them to the franchise in the year ending the 3lBt March 1923, 
no less than in the year ending the dOth September 1923. 

Finally, I think it is nccessi^ to attach considerable weight to the 
views of the Corporation executive. Rmsocs have been given for hold¬ 
ing that there will be difficulty in. preparing tbe electoral roll with proper 
thoroughness and care if qualifications continue to accrue up to the 30th of 
September prior _ to the eJbetion. tbe whole I think there are strong 
grounds for holding that in the present case the qualifying year should be 
made to end on the Slst March. 

p. TiKDALt, 

Stvrttairy to the Oovmwunt o/ Bengal ttnd 
Seeretarg to tJu Bengal Legielative Counea. 
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PART III. 


Aotm at tha Baagmt Lagtmtmttvm OouaoHm 


CIOVBRNMBNT OF BBNOAL. 


uMiaukrivB DapARTMatiT. 


NOTIFICATION. 

No. 20SgL.t dated Calcutta, tlte 7th Augmt, 1023.i—ln pursuant of the provisions of 
sab-seotion (4) of section 81 of the Government of India Act, the following Act of the 
Local Legislature of Bengal having been assented to by the Governor General on the 1st 
August, 1923, is hereby published for general informaUon :— 

BENGAL ACT VI OF 1923. 


THE CALCUTTA PORT (AMENOMENT) 
ACT. 1923. 


An Act further to arnentjt the (Calcutta Port Act, 1890. 

Whebea< 4 it is expedient further to amend the 
Oaleutta Port Act, 1890, in the manner hereinafter 

A Or loiM/p 

appearing; 

And whereas the previous sanction of the Gover- v,*of si’j «** 
nor General has been ♦obtained under section 80A, aV 
Bub-seotiou (3), of the Govormnent of India Act, Oeo.v.c.ioi.' 
to the passing of this Act ; 

It is hereby enacted as follows :— 

.f . _ T 

1. This Act may be called the Oaleutta Port 
(Amendment) Act, 1923. 
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Mew sections 
24 B and 240. 


Amendnent of 
section 80. 


2'f 3.) 


24C. 


2 . After section 84A of the Oulcutta Port Act, 
1890 (hereinafter called the said Act), the following 
shall be inserted, namely s— * 

“24B. (1) The Commissioners in meeting may, 

xsubiiiiuMat of toMrro food. ftom time ^ to 

time, set aside 
such sums oat of their revenue surplus, as 
they think ht, as a reserve fund or funds 
for the purpose of providing against any 
temporary decrease of revenue or increase 
of expendithre from transient causes or for 
purposes of seplacemen I, or for meeting ex- 
penditnre arising froin loss or damage from 
fire, ship-wreck or other accident or for any 
other emergency arising in the ordinary 
conduct of their 'work under this Act: 

Provided that the sums set aside as a 
reserve fund or funds shall not exceed such 
amount, animai or in the aggregate, as shall 
from time to time be prescribed by the 
Local Government. • 

(2) Such reserve fund or funds may be invested 
only in tlie promissory notes and other 
securities of the Government of India, or 
in the debentures issued by the Commis¬ 
sioners under this Act. 

(1) For the purposes of any investment 

which the Com- 

Powet to n«tr« dobontnm or nr.*. 

seeiiritiM fop OommiBtionors. illiBSiu Hero are' 

authorised tu 
make by this Act, it shall be lawful for the 
Commissioners in meeting to reserve and 
set apart any debentures or securities to be- 
issued by them on account of any loan to 
which the approval of the Local Government 
has been given : 

Provided that in the case of any issue- 
offered to the public, the intention so to 
reserve and set apart such debentures or 
securities shall have been notified ns a 
condition Of the issue of the loan. 

(2) The issue of any such debentures or securitleu 
direct- to and in tlio name of the Commis¬ 
sioners themselves shall not operate to 
extingnish or cancel such debentures or 
securities, but every debenture or security 
so issued shall be valid in all respects as if 
issued to, and in the name of, any other- 
person. 

The purchase by the Commissioners or the 
transfer, assignment or endorsement to the 
trnstees of the sinking f and or the Commis^ 
sioners, of any debenture or security issued 
by the Commissioners, shall not operate to 
extingnish or cancel any such debentare or 
secnrity, bat the agame shall be valid and 
negotiate in the manner and W the- 

same extsnt fl held by, or transferred^ 
assigned oif endorsed to any other person.” 

8. In the proviso^to section 30''of the said Act, 
for the words, lettep and brackets ” except clause (g> 
thereof” the foUowihg shall be substituted^ 
namely:— 

“ except clauses (ff) and '(4) thereof.” 


( 3 ) 
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(Bsclions 4, 6.) 

laaartion of MW .After Bcctioii 30 ol the said Act, the folio w- 

•cticwaoA. ing shall be inserted, namely:— 

“ 30A. The Oommissfoners may, with the approval 

Power to Commintonen to ee'toblieh Of tho IjOCal 
a provident land and to gtitnt long QoVCrillXlOnt.—- 
aervioe bonaeae. 

(t) establish a provident fttnd for the 
benefit of their oiBBcers. and servants 
appointed in accordance with the 
provisions ol this Act, and compel 
all or ttny of such officers and 
servants to contribate to, and 
make supplementary contribntions to, 
such provident fund and make 
payments thereout in accordance with 
the rules of such fund; and 

(ft) make payments out of their general 
revenuen of bonuses, based on the 
lejigth of service of the officers and 
servants appointed in accordance 
with this Act, to such officers and 
servants or to the widows or depend¬ 
ent children of such of them as may 
die while still in the service of tho 
Commissioners.” 


Amendment, of 
section 81. 


6 >. In section 31 of the said Act,— 

(i) in sub-section (f)— 

(а) the word “ and ” at the end of danse 
if) shall be omitted; 

(б) after danse (/) the following shall be 
inserted, namely;— 

“(g) for prescribing the rates and 
tho conditions under which 
contribntions may be paid by 
the Commissioners and their 
officers ai],d servants tp the 
provident fund which may 
be established under sec¬ 
tion SOA, and for determining 
the conditions of payments 
from the fund and the condi¬ 
tions of payments under 
cUnse (if) of section 30A of 
bonuses based on length of 
service; and” 

(c) the existing clause (p) shall be re- 
ntunbered as danse (h ); 


(S> in sub-section (2) for the word, letter and 
brackets “^clause (p) ” the word, letter 
and brackets ‘‘clause (h)” shall be 
substituted; 

(3) in sub-section (3) for the words, letter and' 
brackets “ or clause (p) ” the following 
shall be substituted, namely s— 

' "and under clauses (p) and (h)” 
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(/S^tbna #—9.) 

Amendment of 6 . For BUb-aection (J) of sjectlou 71 of the sa|d Act, 
letioD 1 . • following shall be snbatitoted, namely :— 

(I) The estimate as sanctioned by the Oommis- 
sioners shall* uoit later than the first day 
of March next following, be submitted to 
the Local Government, who may, at any 
time prior to the first day of April next 
following, either disallow or modify such 
estimate, or any portion thereof, and return 
the same for amendment.” 


New 

72A. 


Tr 


section 


T. After section 72 of the said Act, the following 
shall be inserted, namely ;— 

“72A. The Oommissiouers in meeting shall be 

at liberty, in any 
year, to expend, 
in addition to 
the sums sanctioned by the estimate for 
that year as approved by the Local Govern- 


Bxoeis expenditure by Commie- 


ment,— 

(a) any sum or sums chargeable to 

revenue, the expenditure of which 
shall in their opinion be necessary 
and which could not reasonably 
have been anticipated at the time of 
the preparation of the estimate, if 
and when such sums are covered 
by their revenue earnings received 
up to the time of such expendi¬ 
ture ; 

(b) any sum or sums on any object not 

included in or estimated for in the 
estimate, if and when such sums 
can be met from ascertained savings 
on the estimate as a whole: 

Provided that in pursuance of 
the provisions of this clause— 

(«) not more than fifty thousand 
rupees shall be expended on 
any one object, and 
(it) without the sanction of the 
Local Government, not more 
than one lakh and fifty 
* * thousand rupees shall be 

expended in any one year. 

The Oommissioners shall submit annually to the 
Local Government a statement of all such expendi¬ 
ture.” 


Adlwrenoe to eefe4m*te. 


»ew Motion 8. For section 73 of the said Act, the following 
Mbstituted for gball be substituted, namely :— 

Motion 70. 

”73. Subject to the provisions of section 72A, 

no sum exceed¬ 
ing twenty 
. thousand rupees shall, except in cases of 
pressing emergency, be expended by, or on 
behalf of, the Ooinmissioners unless such 
sum is included in an estimate at the time 
in force which lias been finally approved 
by the Local Gevernmeut. ” 

AmoDdment of 9. In sectiou 7i of tile said Act, for the words 
fcetion 74. „ thousaud rupees ” the words “ twenty thousand 

rupees ” shall be substituted. 

0. Tixdall, 

Stdhttarjg io the Government of Bengal and 

Secretary to the Bengal Legielative Oounoil, 
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I6NT OF BKNOAL. 


LKBISLATIVK OBFARTMBNT. 


NOTIFICATION. 

No. 2078L, dated Calculia, the lUt August, 1923.—1 1 \ pursuance of the provisions 
of sub-section (^)of sectional of the Govermnent of India Act, the following Act of the 
Local Legislature of Bengal having been asBente<l to by the Governor General on the 4th 
August, 192.1, is hereby published for general information. 

BKNQAI. AOT VIII OF 1993. 

THE BENGAL VILLAGE-CHAUKIDARI 
(AMENDMENT; ACT, 1923. 

An Act further to amend the Village-chaukidnri 

Act, J870. 


Wherkas it is expedient fiirtbor to amend the 
Village-cliaukidari Act, 1870, in the manner herein- 
after appearing : 

It is hereby enacted as follows :— 


Short 1. Tins Act may be called the Bengal V-illage- 
chaukidari (Amendment) Act, 1923. 


iie«tion 2. For section 11 of the Villago-chaukidari Act, 
leqUon II of 1870, the following shall be substituted, namely : 

Bengal Aoi VI of 

“ 11. The panchayetotn village [shall determine 

the number of chauki- 
NumberofeheukidHr., rfarsto bc appointed for 

that village, subject to the approval of the 
District Magistrate. 

Notwithstanding anything contained in this 
section, the number of chaukidars, employed 
for any village on the day on which the 
Bengal Vi llagc-c ha ukidar i ( A men d me n t) 
Act, 1923, comes into operation, shall 
continue to be the same until altered under 
the provisions of this section,” 

C.,Tindall, 

Sscretarg to the Gavp^nment of Bengal and 
Secretary to the Bengal Ligislalive Council, 
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aOVERNMENT OF BENOAL.. 
kKOWLATIVe DBPARTMENT. 

NOTIFICATION. 

No. S18SL., dated Oaleutta, Out 85th Aiigust, 193S.-~ln pnrsnanco of the provisions of 
snb-section (i) of sootion 81 of the Government of Iinliii Act, the following Act of tho 
Local Legislature of Bengal having been assenloti to by th« Governor General on the 17th 
Angust, 1923, is hereby published for general information. 
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BENGAL ACT VII OF 1923. 

THE BENGAL AERIAL ROPEWAYS 
ACT. 1928. 

CONTENTS. 

Pbeahblb. 

CHAPTER I. 

Pbebiminabt. 

Section. 

1. Sliort title, local extent and commencement. 

2. Definitions. 

CHAPTER II. 

Aebial Ropeways fob Public Tbaffic. 
Procedure and Preliminary Investigations, 

8. Application for concesBlon. 

4. Contents of application. 

5. Preliminary investigations. 

Orders authorising the construction of Aerial 
Ropeways for Public ISraffic. 

G. Order antiiorising construction and contents 
of such oriler. 

7. Pinal order. 

8. Cessation of powei*s given by an order. 

9. Opening of aerial ropeway to passenger 

tj'iiilic. 

InspcclUni of Aerial Ropeways fur t^ublic Traffic. 

10. Inspection-of aerial roi>eway lajfore o])ening. 

11. Appointment and duties of Inspector. 

12. Powers of Inspectors. 

18. Facilities to be afforded to Inspector. 

Construction and Maintenance of AeHal Ropeways 
for Public Traffic. 

14. Authority of promoter to execute all neceS' 

sary works. 

15. Temporary entry upon land for repairing or 

preventing acciden.. 

IG. Removal of trees, structures, etc. 

17. Oixlers of Collector subject to revision by 

Local Oovernmeni.. 

Working of Aerial Ropeways for Public Traffic. 

18. Promoter m^y fix rates. 

19. Duty of promoter to work aerial ropeway 

without partiality. 

20. Reporting of accidents. 

21. Power to close and re*open aerial ropeway. 
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IHacontiwuance of Aerial liopewaya for Public. 
Traffic. 


Section. 


22. Cessation of powers of promoter on discon¬ 

tinuance of aeritd ropeway. 

23. Power of removal of aerial ropeway on cessa¬ 

tion of promoter’s powers. 


Purchase of Aerial Ropeways for Public Traffic. 

24. Power of Liocai Government and local author¬ 

ities to purchase aerial ropeways for public 
traffic. 

25. Power to promoter to sell when option to 

purchase not exercised and order revoked 
by consent. 

Inability or Insolvency of Promoter. 

26. Proceedings in case of inability or insolvency 

of promoter. 

By-laws. 

27. Power of promoter to make by-laws. 


CHAPTER III. 

Private Aerial Ropewats kor certain purposes. 

28. Application for acquisition of laud in case of 

certain private aerial ropeways. 

29. Agreement. 

3U. Temporary occupation of land in caso of 
private aerial ropeway. 

CHAPTER IV. 

Offences, Penalties and Arrest. 

31. Failure of promoter to comply with Act. 

32. Unlawfully obstructing promoter in exercise 

of his powers. 

38. Unlawfully interfering with aerial roiieway. 

34. Maliciously doing, abetting or attempting 

to do, acts eudaugeriug safety of persons 
travelling or being ux^on aerial ro]>eway. 

35. Arrest for olfences against certain sections. 

CHAPTER V. 

Supplementary Provisions. 

36. Returns. 

37. Proteotion of roads, railways, tramways and 

waterways. 

38. Acquisition of land by a promoter. 

39. Limitation of claims for damage to animals 

or goods. 

40j Application of Act to certain private aerial 
ropeways. 

41. Power of Local Government to constitute 

an Advisory Board for aerial ro|H»ways. 

42. ' Power of Local Government to make rules. 
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THE BENGAL AERIAL ROPEWAYS 
ACT. 1923. 


An act to authorise, facilitate and regulate the con'- 
slruclion and tuorhing of aerial ropeways in 
Bengal. 

Whebeas it is exi)ec1ient to anthoriso, iacilitate 
and regnlate tlie construction and working of aerial 
ropeways in Bengal; 

And whereas the previous sanction of the Governor 6 * », 

Gcncrui has been obtained under section 80A, sub- c** V“‘Qjoi 
section of the Government of India Act, to the 
passing of this Act; loi. ‘ 

It is hereby enacted as follows :— 


CHAPTER I. 

Preliminary. 

1. (1) This Act may bo called the Bengal Aerial 
Ropeways Act, 192.Hj; 

{2) It extends to the whole of Bengal, except the 
Hill-tracts of Chittagong ; and 

(3) It shall come into force on such date as the 
Ijocal Government may, by notification in the Calcutta 
Gazette, direct t 

Provided that it shall come into operation in the 
Darjeeling district only on such date and subject 
to such exceptions and modifications as the Governor 
in Council may, by notification in the Calcutta 
Gazette, direct. 

2 . In this Act, unless there is anything repugnant 
in the subject or context,— 

(f) “ aerial ropeway ” means on aerial ropeway 
(or any portion thereof) for the carriage 
of passengers, animals or goods, and 
includes all posts, ropes, carriers, stations, 
offices, warehouses, workshops, machinery 
S.nd other works used for the purposes of, or 
in connection with, and all land appurten¬ 
ant to, such aerial ropeway ; 

(2) “ carrier ” means any vehicle or receptacle 

hung or suspended from, or hauled by, a 
rope and used for the carriage of passengers, 
animals or goods or for any other purpose 
in connection with the working of an 
aerial ropeway; 

(3) “ Collector ” means the chief officer in charge 

of the land-revenue administration of a 
district, and includes any officer specially 
appointed by the Local Government to 
discharge the functions of a Collector under 
this Act j . 

(4) ** Inspector’* means an Inspector of aerial 

ropeways appointed nnder this Act { 
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The Bengal AericU Ropeways Acty 1923. 

lOhapter I,-^Preliminary.—Chapter II.—Aerial 

Ropeways for Public Traffic.—Procedure and 
Preliminaty Investigations.—Section 3.) 


(J) “ local anthority ” means a Municipal Com¬ 
mittee, District Boardf) body of Port Com¬ 
missioners or other authority legally 
entitled to, or entrusted by the Government 
with, the control or mauiigemont of a muni¬ 
cipal or local fund, and also includes a 
Local Board; 

(6) “order" means an order authorising the 

construction of an aerial ropeway under 
this Act; 

(7) “ post’’means a post, trestle, standard, stmt, 

stay or other contrivance or part of a contri¬ 
vance for carrying, suspending or supporting 
a ropo: 

(5) “ prescribed ” moans prcscril>ed by rules made 
by the Local Government under section 42; 

(9) “promoter” means— 

(t) the Local Government, 
iii) a local aiithurity, 

(iii) any person, 

(if) Jiuy company incorporated under the 
Indian Companies Act, 1913, or 

(f) any railway company as defined in the 
Indian Uailways Act, 1890, 

in whose favour an order has been made under 
section 7 or under section 28, or on whom the 
rights and liabilities conferi-ed and imposed 
on the i>romuter by this Act, and by rales 
and orders made under this Act ns to the 
construction, maintenance and use of the 
aerial ropeway, have devolved or have been 
imposed by sootion 40 ; 

{10) “ rate ” includes any fare, charge or other 
payment tor the carriage of passengers, 
animals or goods on an aerial ropeway; and 

(//) “ roiie ” includes any cable, wire, rail or way, 
whether flexible or rigid, for suspending, 
carrying or hauling a carrier, if any part of 
such cable, wire, rail or way is carried over¬ 
head and is suspended from, or supported 
on, posts. 


CHAPTeR II. 

Aartal ftopawaya for PuMlo TMifllo. 

Procedure and Preliminary Investigations. 

tu- 3a Svery application by an intending promoter 
other tiwtn the Jjoeal Government*'for pennission 
to undertake the necessary preliminary investigations 
. iU regard to, a proposed aerial ropeway for the 
osidto of passengers, animals or ^ooda shall 

^ government. 
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The Jkmgal Juried Bopewtye Act, 1923. 

{Chapter 11.^Procedure and Preliminary bivesiiya- 

tioua.—Orders tiuthoriaing the CmiStruction 

of Aerial Uopewaya for PnhUA Traffic .— 

Sections 4^,) 

4 . Every sudR application shall indude— 

(a) a 4eBoriptiou u{ the undertaking and of the 

route to be followed by the proiwsed aerial 
ropeway; 

(b) a description of the system of construction and 

manngouieiit and of the advantages to the 
community to be expected from the 
ropeway; 

(c) an estimate of the cost of construction thereof; 

(d) n statement of the estimated working expenses 

and profits in resjmet thereof; 

(а) a statement of the maximum and minimum 

rates which it is proposed to charge ; 

s. 

(/) sucli maps, plans, sections and drawings in 
connection therewith as the Local Govern¬ 
ment may require in order to form an idea 
of the proposal, 

5. Bnbject to the provisions of this Act, and of 
section 1 of the Land Acquisition Act, 1894, the Local i of Kof 
Government may, at their discretion, accord sanction 

to the intending promoter .to make such surveys as 
imiy be nectessary, and require him to submit such 
detailed estimates, plans, sections and specifications 
and such further information as they may deem 
necessary for the full cousideratioii of the proposal. 

The intending promoter shall not be entitled to 
claim any compensation from Government for any 
expense incurred under this section in tlm event of 
his application being ultimately refused. 

Orders authorising the Construction of Aerial 
Bopewaysfor Public Traffic. 

6. (i) The Local Government may, on application 
made by any intending promoter, and after due 
consideration of the details supplied in accordance 
with section &, publish in <the Galeutta Oaeette a 
draft of the proposed order authorising the construc¬ 
tion by, or on behalf of, such promoter, subject to such 
reetrlctiouB nod conditions as the Local Government 
may think {u-oper, of nn aerial ropeway within any 
specified area or along an> s[)e9ifled route— 

. (a) for the public carriage of passengers; 

(б) for the pubtto carriage of passengers, animals 

ftod geode; or 

(e) for the pnblio darriage of animals and goods. 

(2) A notice stoil be published with the draft 
oidwstkflng that Uttjjl objection or raggestioa which 
any peraoh'*«My' stottfo to'uake with mspeet to the 
proposed onicilf, if to the liooal Govern¬ 

ment witUtsttckpetMi. not bei^ hm tiiau two 
months fnim itotOiito sI wluApu^ as may bo 

specified in the 
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The MmtffeA Atrial Eopewa^a Act, 1923. 

iCh$ipter li.—Orders authorising the Construetion of 
Aerial Ropeways for Public Traffic.—Section 6.) 


(3) Tlio Local (Government shall also canse imblic 
notice of tbe intention to make the order to be given 
at convenient places within the said area or along the 
said route, and shall, so for as may be conveniently 
possible, canse a tike notice to be served on every 
owner or occapior of land over wlrich such route lies, 
and shall consider any objection nr suggestion, with 
respect to the proposed order, which may bo received 
from any ].)erson within the date specilied in such 
notice and decide thereon. 


if) The draft of the proposed order may specify— 

(0 a time within wfiich the capital required for 
the oonstruction of the aerial ropeway shall 
be raised; 

(it) a time within which the construction shall 
bo commenced; 

(m) a time within which the construction shall be 
completed; 

(tV) the conditions under which a concossion, 
guarantoo or financial assistance may be 
given by the Local Government or a local 
authority to tho promoter; 

(V) tlie rights of purchase by tho Local Govern¬ 
ment or by a local authority ; 

(t^t) tho conditions relating to the gtnictural 
design, quality of materials, factors of safety, 
method of computing stresses, and other 
such technical details as may be considered 
necessary; 


{vii) the conditions relating to the construction 
of the ropeway over mining properties 
in accordance with rules made under 
section 42 and over roads and other public 
ways of communication except such rail¬ 
ways and tramways as are referred to in 
clause (a) of item 5 of Part I of Schedule I 
to the Devolution Hules, and with the 
previous sanction of tho Governor General 
in Council over such railways and tram¬ 
ways ; 

(viii) tho conditions under which the promoter 
may sell or transfer his rights to the Local 
, Goveriuuent or to a local authority, 
company or person ; 


(»*) the conditions under which tho ropeway 
may be taken 'Over by the Local Govern¬ 
ment to be worked by itself or by a local 
authority or by a company or {terson other 
than the promoter; 


(d?) the motive power to be used on the 
ropeway and the conditions (if any) on 
{whi^ suoh power may be used; 




head:^y to be maintained 
pai^ of the rope: 
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The Bengal Aerial Ropeways Act, 1923. 

{Chapter II.—Orders authorising the Construction of 
Aerial Ropeways for Rublic Trajffh.—Inspection 
of Aerial Ropeways for Public Traffic ,— 
Sections 7-10.) 

{jcii) tilo points under the rope at which bridges 
or guards shall be constructed and maiu- 
. tallied; 

{xiii) the amount of security (if any) to bo de-' 
posited by the promoter in the event of his 
application being gr.anted; 
ixio) the traffic which may be carried on the rope¬ 
way, the traffic which the promoter shall 
bo bound to carry, and the traffic which he 
may refuse to carry ; 

{xv) the maximum and minimum rates that 
may be charged by the promoter and the 
circumstances in which and the manner in 
which these rates may bo revised by the 
Local Government; and 

(xvi) such other matters as the Local Government 
may deem necessary. 

Filial order. 7. (/) If, aftoi'Considering any objections or sug- 

gestioiiH which may have been made in respect to the 
draft on or before the speciilod date, the Local Govern¬ 
ment are of opinion tliat the application should be 
grunted with or without mollifications, or subject or 
not to any restrictions or conditions, they shall make 
an order accordingly. 

(2) Every order authorising the construction of an 
aerial ro|>oway for the public carriage of passengers, 
animals or goods shall bo imblished in the Calcutta 
Gazette, and such publication shall be conclusive 
proof that the order has been made as required by this 
section. 

OeBMttloD of 8> If a promoter authoriKed by an order to cou- 
Sn ordot.**'”" struct an aerial rojieway for the public carriage of 

passengers, animals or goods does not, within the 
time specified in the order,— 

(а) succeed in raising the full amount of capital 

^required for the completion of tho ropeway, 
or 

(б) substantially commence the construction of 

the ropeway, or 

* (c) complete tho construction thereof, 

the powers given to the promoter by such order shall, 
unless the Local Government prolongs the time so 
specified, cease to be exercised. 

openinB of 9. When the consti^uotion of an aerial ropeway has 
authorised under this Act, for the public carriage 
of animals and goods only, the Local Government 
may, on application made by the promoter, sanction 
the opening of such I'opeway for the public carriage of 
passengers also. ’ 

Inspection of Awriat Ropeways for Public Traffic. 

aeiiaa ropevyay*intehded for the public 
Won vpwSt' Carriage of passOnjiierB, aiiimalji' ^ goods shall be 
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The Bengal Aerial liopcways Act^ 1023. 

(Chapter II.—Inspection of Aerial Ilopeivays for 
Public Traffic.—Beciions 11-13,) 

optvQed for any kind of traffic until the Ijocal 
(h)vernment or an Inspector empowerotJ by the 
Local Cilovcriiiiieut in this behalf lias, by aff order, 
sanctioned Mie opening thereof for tliat purpose. 
The sanction of the Local (.lovernment under this 
section shall not be given until an Inspector has, 
after inspection of the ropeway, rciiorted in writing 
to the Local Government— 

(a) that he has made a careful inspection of the 

ropeway and appurtenances; 

(b) that the moving and fixed dimensions and 

other conditions prescribed under sub-sec¬ 
tion {4) of section 6 ainl sub-section (/) 
of section 7 have been complied with ; 

(c) that the ropeway is sufliciently e<|uipped for 

the trsifljc for wiiicli it is intondod ; 

(d) that the by-laws and rules prescribed by 

sections 27 and 42 liave becji duly mad^^ 
ajiiirovcd and published ; and 

(<?> that the ropeway is, in his opinion, fit for 
public tralficand can boused without danger 
either to the persons, animals or goods 
carried thereon, or to the yiersoTis employed 
thereon, or to the general public. 

(2) 'riio ]n-ovisions of sub-section (1) shall extend to 
the opening of additional socJ.ions of the ropeway, and 
to devialion lines and auy alb-iration or re-construction 
materially ad'ecting the structural characlor of any 
work to which the provisitms of sub-section (1) a[)ply 
or arc extended by this sub-section. 

11 . (1) riie Local Governrnojit may appoint such 

persons as they deem fit to be Inspectors of aerial 
ropeways for the imblic (jarriage of passengers, 
animals or goods, and may fix tlie fees to he cliargod 
to promoters for the performance by Inspectors of 
their duties under this Act. 

(2) It shall be the duty of any such Inspector from 
time to lime to inspect such ropeways, and to deter¬ 
mine whether they are maintained in a fit condilion 
and worked with due regard to the convenience and 
safety of the persons using them and of the general 
public, and consistently with the provisions of this 
Act. 


of 12. An Inspector shall, for the purpose of any of 
the duties which he is authorised or requirtMl fo 
]>erform under this Act, be doomed to be a [uiblic 
servant within the moaning of the Indian Penal Code, ^ 

and shall, for that purpose, have such powers as may 
be prescribed. 

be 13. The promoter, and his servants and agents, 
shall afford to an Xnsyiector all reasonable facilities 
for performing the duties and exercising the powers 
imposed and conferred upon him by this Act, or by 
rules mad^ thereunder. 
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The Betiyal Aerial Ropeways Act^ 1923. 

(Chapter II.—Construction and Maintenance of 
Aerial Ropeways for Public Traffic ,— 

Sections 14,15.) 


Authority uf 
proraoU*!' to osa- 
oiito ull nocuii* 
aary works. 


Construction and Maintenance of Aerial 
Ropeways for Public Traffic, 

14. (i) 8iibj(^ct to the provisions of, and to the rules 
made under, this Act, and, in the case of immovahle 
pro}H)rty not belon^yin^ to the promoter, to the provi¬ 
sions of any enactment for the time boln^ in force for 
the acquisition of land for public purposes and for 
companies, a promoter of an aerial ropeway for public 
traflic may— 

(a) make such survey as he thinks necessary ; 

(&) place and maintain posts in or upon any im« 
movable property; 

(c) suspend and maintain a rope over, along or 
across any immovable property ; 


(d) make such bridges, enlverts, drains, embank¬ 

ments and roads as i!iay be nocessary ; 

(e) erect and construct such inachinery, offices, 

stations, warehouses and other buildings, 
works and conveniences as may be neces¬ 
sary ; and 


(f) do all other acts necessary for constructing, 
imiintaining, altering, repairing and using 
the aerial ropeway; 


Provided that a promoter may take any action under 
clause (b) or clause (c) of this sub-section, notwitli- 
staiidiiig the objection of the owner or occupier of the 
projierty affected thereby if theOollector, after giving 
such owner and occupier by notice iji writing an 
opportunity of being heard, by an order in writing, 
pennits such action. 

(^) When making au order under the proviso to 
sub-section (I), the Oollector shall fix the amount of 
compensation or of annual rent or of both which 
should, in his opinion, be paid by the promoter to the 
owner of the property affected thereby, or, in the csise 
of immovable property, to the owner or occupier 
thereof. 

•ntr^*r.o7 und Subject to the rules made under this 

?or'^repTiiiIig*^or Act u proiuotcr iiiuy, at any time, for the purpose 
preveuting accid- oxamiuing, repairing or a^*ering an aerial ro|>eway 
for public traffic or of preventing any accident, 
enter upon any immovable property adjoining such 
ro[)eway, and may do all such works us may i)e 
necessary for such imrpose. 

(2) In the exei^ise of the pow^^rs conferred by sub¬ 
section (7), the promoter shall cause as little damage 
as iK)ssiblo, and comiiensatioii shall be paid by him for 
any damage so caused; and, in u case of dispute as to 
the amount of such compensation, or the person to 
whom it shall be paid, the matter shall be referred, 
to the decision of the Oollector. 
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The Bengal Aerial ltoj}eways Act^ 1923, 

{Vhupter II.—Construct Urn and maintenance of 
AeriUl Ropeways for Public Traffic ,— Work- 
iny of Aerial Ropeways for Public Traffic,--^ 
Sections 16-20.) 


H-ciii.iVtti of 16. (/) Wh©rt 3 any tree or )yii)g near an 

.ices, HiiiiftiirOT, ropeway for publie or wJiere any 

Htructiure or other object wliicli has been placed or 
has fallen near any such ropeway subsequently to the 
issue of an order under section / in re^jard to such 
4*t>peWHy, interruiits or interferes with, or is likely 
to lliteiTupt or interfere with, the cojiBtriictiun, main* 
teiiance, alteration or use of the ropeway, the Collector 
may, on the application of the i)roinoter, cause the 
tree, structure or object to bo removed or otherwise 
dealt with as he thinks fit. 

{2) When disposing of an :ipplic<ation under sul)- 
sectioji (7>, the Collector shall, in the case of any tree 
in existence bidore the (a)nstruction of the aerial 
ropeway, award lo the person interested in the tree 
such coin[Kmsation, if any, as he thinks reasonable, 
and the Cullecbu* may recover the same from the pro¬ 
moter in the same manner as an arrcsai of land revenue. 

tli** purpiHrH «»f thiu ncction, tlio cxpii'HHion “ tn-r ” 
bo iliyoiuod to itiulu<lo uii)' Bliriih, lioJ^e, or ollior 

plunl. 


DhIi'ib i>f CoJ- 
t«ct.iir Hiilijrrl lo 
rjvi.siriii >»y IjtKKlJ 
©oycj jijiii'.jji.. 


17. N fjsiiit shall lie, in respect of any imitter 
ix*jf\n‘red lo in the proviso to sub-section (/) of section 
11, siib“Seclion (5) of section I I, section 13 or sub¬ 
section (/) of section 1(1, but every onier made by a 
Collector under any of those sections,and every award 
made by him uiuler sub-section (2) of section 1(>, shall 
be subject to revision by the Tiocal Covernnient 
oxc,ept in the case of an award of compensatioii made, 
by thi^ Collecttu* on account of action taken under 
clause (c) of sub-section (1) of section 14, whicli award 
shall bo subject to revision by the District Jud^e. 


Working of Aerial Ropeways for Public Traffic, 

may 18. Tlio jn’omotor of an aerial roj»eway for publi<? 
trallic shall, for the purposes of workiu|Li[ an aerial 
rojK^way, and subject to such maximum and 
ininiinum raUisH as may bo ]>rescribed, have power 
from liim» to time to llx the rates for the carria^i^e of 
passeut;ers, animals or jijootls on the aerial ropeway. 


Duty of 

proinolir to work 
aurial lopy way 
without partial- 
il,v. 


19. No ])romoter shall, for the purposes of work- 
itiK nil aerial ropeway for public traflic, make 
or give any undue or unreasonable preference or 
advantage to, or in favour of, any ]>articular jiersou or 
any particular deHcri[>tioii of irallic in any respect 
whatsoever, or subject any particular person or any 
particular description of irallic to any iiiulue or 
niireasonable prejudice or disadvanta/.^e in any respect 
whatsoever. 


ueporting of 20. Wlioii lUiy of the followiiif; accidents occur in 
» miLii. ^course of workiiif? an aerial ropeway for public 

traffic, namely ;— 

(a) any accident a tie ndod with loss of liitimui life 
or with i^rievous hurt as deliJied in the 
Induin Pomil ()<Kle, or with serious injury ^^Aotxuvof 
to property; 
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The Bemjal Aerial Bopeways Act, 1923, 

{Chapter 11 ,— Working of Aerial Ropeway a for 
Public Traffic.—Discontinuance of Aerial Rope¬ 
ways for Public Traffic,—Sections 21^ 22.) 

(6) any iiccidoiit of a description usually attend¬ 
ed with loss of iiiitnan life or with such 
grievous hurt as aforesaid or with serious 
injury to property; 

(<;) any accident of any other description wliich 
the Local Ciovernincnt may specify in this 
behalf in the rules made under this Act; 

the i>romotei’ shtdl, witliout unnecessary ilelay, send 
notice of the accident to the Local (lovornmcnt and to 
the Inspector of the aerial ropeway ; 

and the promoter’s servant in charge of the station 
on the aerial ropeway nearest to the i)lace at which 
the accident occurred or, where there is n(» station, the 
promoter’s servant in charge of the section of tlie 
aerial ropeway on which the accident occurred shall, 
witli the least possible delay, give notice of the 
acchicnt to t he Magistrate of the district in which the 
accident occurred and to the ofliccr in charge of the 
poli(^e-statioii within the local limits of which it 
oc<nirrcd, or to such other Magistrate and jmlice-otlicer 
as the Local (lovornmciit may appoint in this behalf. 

21 . (7) If; after inspecting any aerial ropeway 
opened to i)ublic trattic, an Inspector is of opinion that 
the ropeway or any speciliod part thereof cannot l>e 
used without danger to the public, or is nolongerin a 
lit state for the (carriage of any specified class of traHic, 
he shall stale that opinion, together with the grounds 
therefor, to the Local Government; 

and the Local Government, after such further 
inquiry, if any,as they may think fit, may tlienuipon 
order that, for reasojis to bo set forth in the ord<u*, the 
aerial ropeway, or the part thereof so sptjeifled, be 
closed to all traffic <ir to any sjiecified class of traffic: 

Provided that, in.any case of extreme urgency, the 
Inspector may order the suspension of the working of 
the ropeway or any part thereof which lic^ considers 
necessary,d>cnding the orders of the Local Govern¬ 
ment on the case. 

(2) When, under sub-section (/), an aerial ropeway 
or any part thereof has been ejosed to any traffic, it 
shall not bo re-opeiied to such trailic until it has been 
inspected, and its re-oj)oniijg sanctioned, in the 
prescribed man ncr. 

Discontinuance of Aerial Ropeways for Public 
Traffic. 

22. If, at any time after the opening of an aerial 

ropeway for public traffic, it is proved to the satisfac¬ 
tion of the Local Goveriiinont that the promoter has, 
for three months,disconUuucMl the working of the rope¬ 
way or of any part without a reason sufficient, 

in the opinion of the lipcal Govornwient, to warrant 
such discofitinnance, Local Government, if they 
think fit, may iie<!laro that the powers of the pro- 
mot43:r in resi)oct of such aerial roi^eway or part thereof 
shall be at an end; and thereupon the said powers 
shall cease and determine. 
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The Betiffal Aerial Ropeuxiya Act, 1923. 

{Chapter II.—Discontinuance of Aerial liapettKina for 
Dublic Tra,ffic.—Purchase of Aerial Itopeways 
for Public Traffic.—Sections 23, 24.) 

23. (7) When a declaration liaH been made under 
sec.tion 22, in respect of any aerial ropeway or of any 
part thereof, an oilicer apjminted in that bolialf l>y 
tlie IaocuI Uoveruinont may, at any time aftcu* the 
expiration of two months from the date ileterminoil 
as aforesaid, remove such aerial ropeway or luirt 
thereof, as tlie case may he ; 

and the promoter sliall pay to tlio oilicor so 
appointed such costa of rennoval as sliall be certified 
by tliat oilicer to liavo been ijicurred i>y him. 

{2) If the promoter fails to pay the amount of co.sts 
sf> certified within one month after thci delivery to 
him of tlie cortilicato or of a copy thorc^of, siudi oilicer 
may, witlnmt any previous notice? to the jiroimib i 
ami without prc?jiiilice to any ofclu r remedy which lie 
may have for Ihe n'covery of tlie sai<l amount, sedI 
ami flispose of the mabu ials of the a(?rial rofieway nr 
part th(?rcof so removed; 

and may, out of the pro(?e(?ds of tin' sale, pay and 
reiinbiirse himself the aimnint of costs (‘erhfied as 
aforesaid and of tin? costs of Mu? sale ; 

ami shall ]>ay over the residue (if any) of su<di i>ro‘ 
Cecils to the promoter. 


/^urchns^e of Arrial Itopswai/fi for Public Traffic, 

24. (/) Wlien an order niider section 7 has been 

made in favour of a iiromoter of an aerial ropeway for 
publie trallic, not b(?in^ the Loeal (lovornment, or a 
loi^al authority, Lhi' Tjoiral Government, or a local 
autliorit.y siiccified in the order publishi'd under 
seetion 7, shall, on the expiration of such period, 
not oxceediiif? years, and of every such 

snbsccpient period, not exceodini^ twenty years, 
as shall bo specified in such order, have the 
option of purcliasiiig the undertaking^, and if the 
Local <iovernment, or the local authority with the 
previous sauction of the Local Government, elect to 
i>nrchaso, the ])romotor shall sell the undertaking to 
the Liocai Government or to the local authority as tlie 
case may bo, on payment of the value of all lands, 
buildings, works, materials, jilant and apparatus of 
tlie imunoter, suitable to, and used by him for the 
purposes of, the undertaking, such value to be in case 
of difForence or dispute determined by arbitration : 

Provided that the value of sucli lands, buildings, 
works, matoriais, plant and apjiaratiis shall be deemeil 
to bo their fair market value at the time of purchase, 
due regard being had to tlie nature andci iditioii for 
the time being of such lands, buildings, works, 
materials, plant and apparatus, and to tlie state of 
repair thereof, and to the circumstance that tliey are 
in such a position as to bo ready for immediate 
working, and to the suitability of the same for the 
parfiosas of the undertaking : 

Provided also that there shall be added to such 
value, as aforesaid, such percentage, if any, not 
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exceeding twenty per cent, of that valne, as may be 
speciliod in the older passed under section 7, on 
account of compulsory purcltase. 

(2) Where a purchase has been offec^ted under 
sub-section (/)— 

(a) the undertaking shall vest in the purchasers 
free from any debts, mortgages or similar 
obligations of the promoter or attaching 
to tlio undertaking : 

Provided that any such debts, mort¬ 
gages or siiTiiiar obligations shall 
attach to the purchase-money in 
substitution for the undertaking; 
and 

(h) save as aforesaid, tlie order published under 
section 7 shall remain In full force, :ind 
the purchaser shall be deemed to be the 
promoter : 

Provided that where the Local Govern¬ 
ment elects to purchase, the order 
under section 7 shall, after purcliase, 
in so far as the Liocal Government is 
concerned, cease to have any further 
operation. 

(3) Not less than two years’ notice in writing of 
any election to purchase under this section shall be 
served upon the promoter by the Local Government 
or the local authority, as tlie case may l>e, 

(1) Notwithstanding anything hereinbefore con¬ 
tained, a local authority may, with the previous sanc¬ 
tion of the Local Government, waive its option to 
purchase, and enter' into an agreement with the 
promoter for the working by him of the undertaking 
until tlio expiration of the next subsequent period 
referred to in sub-section (I) upon such terms and 
conditions as may be stated in the agreement. 

rowoi to pro- Where, on the expiration of any of the periods 

mol-iT to noil when referred to in eection 24, neither tlie IjocuI Government 
oCiiw" ux'c'r- oor a local authority porcliasoH the undertaking, and 
c\»vd and Older the order imlilished nuder section 7 is, on the applica- 
revoked by con- jjijy couseut of tUo promotor, I'evoked, 

the promoter shall have the option of disposing of all 
lands, btiildiugs, works, materials, plant and apiMiratus 
belonging to the \iudcrtakiiig in sach manner 
as he may think fit. 


Inability or rnsolveney of Vromoler. 

ivoceedinK. ID 26. (7) If, at any time after the opening of an 
aerial ropeway for pnblic traffic, it appears to the 
promoter. Tjocal Government that the promoter is insolvent or 
is unable to maintain the ropeway, or to work the 
same with advantage to the public, or at all, the Local 
Government may declare that the powers of the pro¬ 
moter, in respect of sach aerial ropeway, shall, at the 
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motet'. — By-laws.—Section 27.) 

expiration of nix mouths from the date of hiicIi doclara' 
tion, be at an end ; and thereupon the said powers 
aliali, at the expiration of that period, cease and deter¬ 
mine. 

(2) At aii^^time after the expiration ()f the said six 
months, an oflicer appointed by the Loenl (iovern- 
inent in that l>ehaif, may, notwithstanding anything 
contained in tlio Provincial Insolvency Act, 1920, 
remove iho aerial ropeway in the same manner and 
subject to the same provisions as to the payment 
of costs and to the same remedy for the recovery 
thereof, in every respect, as in cases of removal under 
section 23. 


By-laws, 

mot2r''”\o°^umke (0 A proinotei of au aeriaJ ropeway for public 

by-Uw4 traffic shall, subject to the provisions of sub-sec¬ 

tion (t?), make ])y-laws— 

(a) for regulating Mie rate of speed at wJiicIi 
carriers are to be moved or propellt»d ; 

{b) for declaring what shall be deemed to be 
•langerous or offensive goiuls, and h>r regu¬ 
lating the carriage of such goods; 

(c) for regulating the maximum number of passen¬ 

gers and animals, ami the maxiinuui weight 
of g(»odH, to be carried in each carrier; 

(d) for regulating tlie use of steam-]>ower, or any 

other mecdiauical |)ower or electrical pow'er, 
on the ai‘rial ropeway ; 

(e) for regulating the conduct of the promoter’s 

servants; 

(/) for regulating the terms ami conditions on 
wliich the j>roinotor will warehouse or 
retain goods at any station on belialf of 
the consignee or owner of such goods ; and 

(d) generally for regulating the travelling upon, 
and the use, working and management of, 
the aerial ropeway. 

(2) Such by-laws may provide that any person 
who contniveues the provisions of any of them shall 
be liable to flue which may extend to any sum not 
exceeding fifty rupees, and that, in tlie cas€> of a 
breach of a by-law made under clause (e) of sub¬ 
section (7), the promoter’s servant resi>onaibh^ for the 
same shall forfeit a sum not exceeding one month’s 
pay, which sum may be deducted by the promoter 
from his pay. 

(3) A by-law made under this section shall not 
take effect until it has been confirmed by the Local 
Government and published in the Calcutta Gazelle: 

Provided that no such by-law shall l>e so conflrined 
until it hfos been previously published by the pro¬ 
moter in such manner as may bo piescribed. 


i>l 19?0. 
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CHAPTER III. 


Private Aerial Bopeivays for certain purposes. 

e 

28. (7) Where the Local Qovornmenl .'U’e satiMfUnl 
that the coiiatruetioii, extension, working or manage^ 
ment of an aerial ropeway for ])rivate truflle is likely 
to prove uttt'.ful to tlie public by reason of its facilitat¬ 
ing the transport of eoininodities in general use or is 
required for the conservation or service of undertakings 
supplying those commodities, and whore the intending 
promoter of such aerial ropeway is desirous of 
obtaining any land for tln^ l)uri)OSo of such 
construction, extension, working or inanageiuent, the 
Local Government may, on the api>iical ion of such 
promoter, acquire on Ids behalf such land uiidiu' Mu* 
provisions of Part VII of the Land Acquisition Act, ii. 
1894, or procure the temporary occupation of the 
same under tho provisions of Part VI at that Act, 
whether tho said intending ]>roinotcr is or is not 

a comi>any as defined in that Act. 

(2) Tho Local Qovornmeni shall by nolilh^ution in 
tlie Calcutta Gazette declare the commodities wlii<*li 
shall be deemed to bo cominoilities in geiuu'al use for 
the purposes of sub-section (7). 

29. (7) No order .shall ho made hy the'; Loeal Govern¬ 
ment under suh-sec tion (/) of seel ion 2S until an 
in({niry has been held as hereinafter i>rovided and l.lx* 
intending promoter has t'ntered into an agr<’eni<Mit 
with the Government in respect of tlie matters 
mentioned in sub-section (V). 

(2) Such inquiry shall he held hy such oflicer and 
at such time and place as the Locsil Govornineiit shall 
appoint. 

(.?) Snch oflicer may summon and enfomi I lie 
attendance of witnesses and compel the ]ii'(Miiiction of 
documents by the same means iind, as far as possible, 
in the same manner as is provided by the Go<le of 
Civil Procedure in the case of a Civil Court. A,.t > 

{4) Hack oflicer shall report to the Local Govern¬ 
ment tho result of the inquiry, and if the L(k;u 1 
Government are satisfied that the roj>eway is or is 
likely to be usufnl to the public, they shall, subject to 
any rules made under section 41!, require the inbeiul- 
ing promoter to enter into an agreement with tiie 
Government, providing to the satisfaction of the Local 
Government for tl)e following matters, namely s— 

(rt) the terms on which the ropeway shall be held 
by tite promoter ; 

(b) the timu within which, and the conditions on 
which, the i-opeway shall Ijo coiistriicUsI, 
maintained and used. 

(5) Kvery such agreement shall, as .soon as may 
be after its exeention, be published in the Galcatta 
Qagelte. 


f ISM I 


/ Of 1‘MIP 
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TemparMT i ^ It Und is to be ooeupied t^mpomrily in accord* 
oceoMtioD of ance with the proviaious of antHseotion (J) of eectioa 28 
^mto ‘*MtM oil hohalf of the piienioter of an aerial ropeway for 
private traffic, and if tlie Local Government on the 
application of the promoter eo direct, then the pro* 
visioue of Part Y1 of th<f Lund Acquisition Act, 1891, lof M94 
shall appl;^ to such occupation, subject to the provisions 
that, notwithstanding anything contained in aectionHA 
of the Land Acquisition Act, 1894, the ocoapation and 
use by the promoter of the land occupied shall 
continue fotr such period, not exceeding ton years, 

' as the Local Governntent may fix, and that the com* 

pensation pnyable to the persons interested in such land 
shall be fixed with due regard to any additional loss 
or inconvenience caused to them by reason df such 

f ieriod of occupation, including loss caused by the 
nterruption of the getting of minerals by reason of 
aocli occupation. 


CHAPTER IV. 

Offences, Penalties and Arrest. 

vuinte of pro- 31. If a promoter of afi aerial ropeway for miblic 

motor to comply traffic— 
wwb Act 

(a) constructs or maintains an aerial ropeway 
* otherwise than in accordance with the 
terms of an order made under section 7, or 

(h) opens an aerial rojieway or permits it to be 
opened in contravention of any of the 
' provisions of section 10, or 

(c) fails to comply with the provieions of section 

13, or 

(i/) fttils to pay within a reasonable time any 
'compeneation awarded by the Collector or 
by the Local Government under sections 

14, Ih, 16 or 17, or 

(s) contravenes any of the provisions of section 
19. or 

(/) fails to send notice of &ny accident as required 
by aeoyon 20, or 

(g) fails to close an aerial ropeway in accordance 

with an order passed under Bub*section (f) 
of section 21, or re*opeDB any aerial ropeway 
in contravention of sub'section (8) of that 
section, or 

(h) oontinnes to exeroiae the powers of a promoter 

in respect of any aerial ropeway, in con* 
traventlon of, the provisions of section 22 
or section 26» os 

CO fails id odmply with the^provisions of section 27 
or oeetloii 86, or ^ 

if) odnimueMS any of the proviMous of 

, t tspEdn Ar i*.» 

'<A) hMviiions of any, rule made 


m 
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(jOhaptei- IV.—‘OJB[ence$, Penalties and Arrest .— 

, 32 - 33 ,) ,, 

be shall (withont pvejadiee to' the eaforcemeat of 
specific performaiipe of the reqairements qf this ai^ct, 
or of aa 5 r other rehiiedy which may be ebtained-agalmst 
him) be punishable with fine Which may extend to 
two hundred rapees, and, in the ease of a'oohtt&hing 
offence, to a farther fine which may extend in the 
case of an ^ence specified .in sub-clause (d), (S), (/),' 

(Of -O') or ik) to fi^y mpees, and in the case of an 
offence specified in sub-clause (a),' (h), /e), ig) or \h) 
to one tlmusand rapees for every day after the first 
' ‘during which the offence continues to to committed. 

Cktowfuiir '38. If any person without lawful excuse, the 
burden of praviwg which shall be upon him, wilfully 
of u powen. ' * obstructs any person acting under the authoHty of the 
promoter in the lawful exercise clf his powers in 
' constructing, maintaining, altering, r6;^ring or 
working an aerial ropeway, or injures or destroys 
any mark made for the purpose of setting out the line 
' or route of such ropeway, he shall be punished willi 

fine which may extend to two hundred rapees. 

, 

trntawfnii/ 33. If any person without lawful excuse, the 

burden of proving which shall be upon him, wilfully 
does any of tbe following things, namely 

(a) interferes with, i^moves or altera any part of 

an aerial ropeway ornf thU works connected 
therewith, 

(b) does anything in such a manner as'to obtjtruct 

any carrier travelling on an aerial ropeway, 

(c) attempts, to do, or abets, within the meaning 

of the Indian Penal Code, tbe doing of ,any- Act xlv of 
thing mentioned in clause («) or clause (b), 

he shall (without prejudice to any other remedy 
which may be obtained against him in a Court of 
O.iyilJndicature) be punishable with filler which may 
r extend to two'hundred rapees. 

a ,, 

JiaHcio u fl 1/ 34. If any person does anything mentioned in 

to clauses (o), (6) or (c) of section 33 or does, attempts to 
a«»,.ct»oiidmg»>r- do, or abets, within |he meaning of the Indian Penal 
ton* at ' Code, the doing of uhy other act^or thing in relation 

n pon nttui to an aerial ro^way With-intent‘nr vfith knowledge 
r p«w y. likely..to endanger the aafcty of any person 

travelling or Iwlng nppn the aerial rc^way, he shall 
. be imniahed with,, impjdspnmeut.ior a term which may 
. '^f^'d tb fourteen years., . 

^3B. (Jt) If any ^-sonpwl^mits any offence under 
Mto?Mot^t? STOtimi 32‘Which eTOtracte Woriring-'of an aerial 
inpeiwsy tmffic,'nr any offence 

. f panlBliablh hitp-isbujifeent under - section 34, he 
may be /'without marrant or other written 

. nutl^ly nf ,the prpmaiter,. or by as y 

■" poraaiHOTleTO ' , pem^ such 

(2> the least 

pos8ih)bp , 

anthority?W;l#^;iPSl^':hif lor 
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{Ohapter V.—Supplemenlafy Provtsions.—Sections 


' tsHfkPTmn V, 

Supplementary Provisions. 

Batarai. 3 S, promoter of an ftorial ropeway for publio 
iruffio ahall, in roapect of such ropeway, submit to the 
Jjo^ Oovernment returns of capital, receipts and 
traffic at such intervals and in such forms as may 
be prescribed. 

Protection of 8T. 1^0 promoter of an aerial ropeway shall, in 
»rrmw»yi *mS confse of the construction, repair, workinft or 
w«arw»y*. management of such ropeway, cause any permanent 
injury to any public road, railway, tramway or water¬ 
way, or obstruct or interfere with, otherwise than 
temporarily, as rtay be necefwary, the traffic on any 
public road, railway, tramway or waterway. 

Local Government may, if they think 
motel ^ ^ fit, on the application of any promoter of an aerial 

ropeway for public tmffic deaiions of obtaining any 
land for the purpose of constructing, working or 
managing such ropeway, direct that he may, subject 
to the provisions of this Act, acquire snch land under 
the provisions of the Laud Acquisition Act, 1894, in i ot um. 
the same manner and on the same conditions as it 
. might be acquired If the promoter were a company. 

oumte^d^m porsou Shall be entitled to a refund of an 

to* .DuLii”*?? overcharge in respect of animals or goods carried by 
an aerial ropeway for public traffic or to compensa¬ 
tion for the loss, destruction or deterioration of 
animals or goods delivered to be so curried, unless 
his claim to the refund or compensation has been 
preferred in writing by him or on his behalf to the 
promoter within six months from the date of the 
delivery of the animals or goods for carriage by the 
ropeway. 

Application of 40 . (i) jBections 1, 2,11,12,13,14,15,16, 20 and 21, 
pnv«te“ “i^ clauses (d*, (/), fg), f J) and {k) of section 31, sections 
ropawaj*. 34 , 35 and 37, and sub-sections (i) and (3) and clauses 
f6). (c)> (d), (e), (g), (h), (m), (o), (p), and (g) of sub¬ 
section (2) of section 42 shall also apply to the private 
aerial roiwways oonsAucted tot the purposes referred 
to in section 28, whether constructed before or alter 
the commencemeat ,of this Act: 

Prbvid«d that, ta the application of section 16 'to 
any such aerial ropeway, for the words “ the issde of 
an osder under section 7 ” the words the opening of 
the^ ropeway 4o trs^o orthe issue of a notification 
fe«i the abqoisition ef, or an order for the tomporar^t* 
oecnpation of^huad in acoordance with the provisions 
01 sKuhHMCtion <filkof' section 28, whichever is earlier,” « 
sbaU bei deemw to be substituted. 

) (2) (^iauses (ah (c) and (e) of sub-soctiou (7) and 

sab-asotion(2)Section ,10 shall also apply to all 
, -i fmch p<ivi|Ute aprial ropeways constructed after the 
•« )e«asinMpeecaenk,oif this Act, and clause fo) of section 
' 81 shpllappfy tomttoh ropeways to the extent that 
seeUoft 10 applies thereto. 
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(Chapter V.--Bupptetnenidfy Provision ,— 
Seetioni 41, 42.) 

(3) The Local. on the application of 

the promoter or OtherWlae, may declare that the pro- e 
vhtions of section 28 and of sub-secUou (i) of this 
section shall apply to any private aerial ropeway or 
class ftf private aerial ropeways for private trafflis. 


41, (/) The Local Government shall, by notifica¬ 
tion in the Calcutta Chxwet^c, constitute an Advisory 
Board for aerial ropeways. 

. (2) Such Board shall consist of a Chairman, to be 
appointed by the Local Government (who shall be a 
Chief .Bngiueer to the ttocal Government) and two 
persons to be apiioiuted by the Local Government us 
expert members. 

(3) When any person is aggrieved by an order of 
the Local Government under section 7 or under sec¬ 
tional, such person, on payment of the prescribed 
fees, may, within thirty days of the said order,.: apply 
to the Local Government for revision of the same, 
and the Local Government shall take the advice of the 
Advisory Board in the prescribed manner and shall 
consider such advice and pass such orders in the 
matter as to the Local Government shall seem just and 
proper. 

(4) With a view to enabling the Board to tender 
their advice under sub*8ection (3) the Board, with t^ 
consent of the Local Government and on payment of 
such farther fees as may be prescribed^ may make snch 
further enquiry into the matter as the Board may 
consider to be necessary. 

(5) The Local Government may, by general or 
special order,— 

(a) define the further dnties of, and regulate the 

procedure of, the Advisory Board, 

(b) determine the tenure of office of the members 

of the Board; and 

(c) give directions us to the payment of fees to, 

and the travelling expenses incurred by, 
any member of such Board in 44ie perform¬ 
ance of his duty. 


48. (7) The Local Government ihay, after 
previous pnblicatioif, make rules to carry out the 
purposes of this Act. 

(2) In particular, and vdthqnt prejudibe to the 
generality of the foregoing power, such mlee may 
presoribei~ 


(a) the conditions under vHhteh licenses lor the 
oonstmction of aerial vope’«|iiy«<uv«r aUlning 
proTOrties shall -Im'' ttmlnding 

conditions as to ••■tlw'’e 4» *i An >nf and pay¬ 
ment of compeoiwIiloa'Cdr 
interruptibii bf tb#,.||ettin|f M»| tnineitals by 
reason of mmM otxililimbUon r^nd.conditions 


as to 

‘ tb' 


of ab^.jfOVtldn of the 
jBRgniittbHt^ to be fixed 
by. ari^t*alSiSa'''ff''''iame«il|i^ time 

in ihe b^bifon nf thb the 

ropeway' '-Ifitbcliftjei,-''' ■ vflth'' 'tabi 'fkfel'tig of 
minerals'; ;;•r,-. ><, - ■ 
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(Chapter vJ—Supplementart/ Provisions .— 
Swtion 42.) 
j 

Cd) the powers of an Inapeotor appointed under 
section 11; 

(c) the conditions under which and the manner 
in which the powers conferred on pro¬ 
moters by sub-section (2) of section 14 and 
sub-section (2) of section 15 may be 
exercised; 

id) the accidents of which notice sliali be t^iven 
to the Local Government and to the 
Ins|)ector under clause (c) of section 20; 

(e) the duties of the promoter’s servants, police- 
officers, and Magistrates oji the occurrence 
of an accident; 

(f) the maximum and ininimnin rates which a 
promoter may fix under section 18 ; 

(q) tbe Btamlant dtineiisLon» and specifications 
with which tlie aerial ropeway is to con¬ 
form ; 

* 

(/O the proctsdiirc for the disposal of applications 
under sub-section (2) of section 21 to re-open 
an aerial roiieway or part theivof and the 
conditions under which such ropeway may 
be re-opened; 

(i) the manner of previous publtcation of by-laws 
made under section 27; 

ij ) tbe intervals at which a promoter shall sabmit 
returns under section 3d, and the forms in 
which suck returns shall be submitted ; 

(k) the preparation, submission and anditiuK of 

the HQCOUnis of the promoter ; 

(l) the method of arbitration for the settlement 

of disputes; 

(m) the manner in which notices under this Act 

shall be served; 

(n) the manner in which, and the conditions 

under which, the through booking of goods 
may be permitted between an aerial rope¬ 
way and a railway, tramway or another 
aerial ropeway ; 

(o) tbe safe and elfioietti working of aerial rope¬ 

ways ; 

(p) the fees to be charged to promoters and other 

persons in rcEyPeot of licenses, appliciitions. 
enquiries, inspection, and services rendered 
' ^ _ Kndqr this Act; and 

(^},the preeedure foir filing, hearing and disposing 
, cf sppUcations -for revision under this Act, 

' )> and tim pisece^re for taking the advice of 
, AdS^iWy Board 
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{Chapter V .—SupfAenmnlary Proviaioru)--^ 
SacHtm 42.) 

(3) All roles made. onUer. 1<^is sei^tiou i^jall 
published in the Calcutta Cta^U^ 


. C. TlNDAIit, 

Seoretary to tlte .Government vf Btmgal 
and Seoretary to the Bengal Legiilative Counetl. 


Calndta 


WEDNKSDAY, SEPTEMBER 



19, 1923. 


PART III. 

Aofs at thm Bottgml Lottlmlmtlvm OounoUm 


GOVERNMENT OP BENGAI.. 
LEQISLATIVE DEPARTMENT. 


NOTIFICATION. 

No 2S40L.<t dated Darjeeling^ the Dith September, 1923 ,—In pursuanoe of the provl- 
sionij of snb-aection (-3) of soction 81 of the Government of India Act, the following 
Act of the local Le^ialatnre of J^engal having been assented to by the Governor General 
on the 12tl\ September, 19214, is hereby published for general information;— 
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KLort com- 
menoeuiftit iind 
extent. 


Definitions. 


Power to order 
diBOontiiiunuce of 
houBO, etc., ns 
brothel, etc. 


BENGAL ACT XIII OF 1923. 

THE CALCUTTA SUPPRESSION OF 
IMMORAL TRAFFIC ACT, 1923. 

% 

An Act for the suppression of Immoral Traffic in 
the town and suburbs of Calcutta and in the 
Port of OaUsutla. 

"Whereas it is expedient to make better provision 
£or the suppression of brothels, of the trailie In women 
and girls and for other purposes of a like nature in 
the town and suburbs of Calcutta and in the Port of 
Oaleptta; 

And whereas the previous sanction of the 
Governor General has been obtained under sub-section 
(3) of section SOA of tiie Government of India Act to 
the passing of this Act; 

It is hci*oby enacted as follows :— 

1. (Z) This Act may bo called the Calcutta Sn]>- 
pression of Immoral 'I'raflic Act, 1923. 

(2) It shall come into force on siicii date as the 
Local Government may, by notification in the 
Calcutta Oasetie, «lirect. 

(3) It extends to Calcutta as defined in section 2. 

2. In this Act, unless there is anything ivpug- 
nant in the subject or context,— 

(Z) “brothel” means any house, nmm or place 
which the occupier or person in cdiarge 
thereof Imbitnally allows to be nHe<l by 
any other person for thd purpose's of 
inibstitution ; 

(2) “ Calcutta ” means the town of Calcutta as 

defined in se<!tion 3 of the Calcutta Police 
Act, I3()6, the suburbs of Calcutta as de¬ 
fined by notification under section 1 of 
the Calcutta Suburban Police Act, 1866, 
and the Port of Calcutta as defined by 
notification under section 5 of the Indian 
Ports Act, 1908; 

(3) “Commissioner of Police” means the Commis¬ 

sioner of Police for the to^n and" suburbs 
of Calcutta; 

(4) tlm words “ public place ” and “ street ” have the 

meanings assigiiwl to them by section 3 of 
the Calcutta Police Act, 1866 ; 

(5) “ prescribed ” means prescribed by rules made 

under section 13. 

3. (Z) When the Commissioner of Police receives 
information that any house, room or place- 

fa) is being used as a brothel or disorderly house, 
or for the :®)urpo8e of carrying on the 
business of a common prostitute, in the 
vicinity of any educational institulion or 
of any boarding house, hostel or mess used 
or occupied by students, or of any place of 
public wonship or recreation, or 


5 A Geo. 
fi, c.C]; GA'7 
Geo. fi, o. A7 ; 
11 & 10 Geo. 6, 
c. 101. 


Ben. Act IV 
of 


1 on. Act 11 
of iMOfi. 


XV of 1908, 


Bon. Act 
IV of 18rt«. 
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{Section 3.) 

{b) is used as, or for the purpose, uforosaid to 
the annoyance of respectable inhabitants of 
tho vicinity, or 

(c) is uaod as, or for the purpose, aforesaid on any 
main thoroughfare which has been notified 
in this behalf by the Ijocal Government on 
the recommendation of the Oori>oration of 
(Jaicutta, or 

{d) is used as a common place of assiKiiation, 

he may cause a notice to l)e served on the owner, 
lessor, manager, lessee, tenant or occupier of the 
house, room or place or all of them, to apjiear before 
him, either in person or by agent, <m a date to be 
fixed in such notice, and to show cause why, on 
tho grounds to l>e sUited in the notice, an order 
should not be made for the discontinuance of such 
use of such house, room or place. 

{2) If, on the date fixed, or on any subseriuent date 
to wiiicli the hearing may he adjourned, the C«)n)- 
missioner ol Police is satisfied, after uuikiug such 
inquiry as he <leems fit, that the house, room or plac»! 
is used as described in clause (oi), th), {c) or {d) of sub¬ 
section (/), as tho case may bo, he may direct, by oitlcr 
in writing on such owner, lessor, manager, lessee, 
tenant or occupier, that the use as so described of tho 
house, room or place be discontinued from a date not 
less than fifteen days from the date of the ssiid onler 
and be not thereafter resumed. 

(3) No house, room or place, concerning which 
an ortler ha.s been made under sub-section {2), shall 
again be used, or be allowed to be used, in any manner 
described in clause (a), (b), (c) or (d) of Hul)-aoctUMi (/), 
as the case may be, ami the Commissioner of Police, 
if he is satisfied, witli or without further inquiry, that 
such house, room or place is again U8 <hI in such 
manner, may, by order in writing on the owner, lessor, 
luaiuiger, lessee, tenant or occupier of such house, room 
or place, direct that the use as so described of such 
house, room or place be discontinued within a period 
of seven days and be not thereafter ri‘suined. 

(4) For the purposes of this section the decision of 
the Commissioner of I'olice that a house, room or 
place is used in any manner, or for any purpose, 
described in clause (a), (f>), (c) «>r (d) of 8ul)-section 
(/) shall Imj final, and the legality or propriety thertiof 
shall not bo questioned in any trial or judicial 
proceeding in any Court. 

(5) Whoever, after an order has been made 
by the Commissioner of Police nmlor sub-sec¬ 
tion (2) or snb-section (3) in respect of any liouse, 
room or place, uses, or allows to l>c used, such 
house, room or place in a manner which contravenes 
such »»rder after the period stated therein, shall be 
punished with fine which may extend to fifty 
rupees for every day after the expiration of the said 
period during which the breach continues, and shall, 
on a second conviction for the same offence, be punish¬ 
ed with, imprisonment for a term which may extend 
to six months in addition to, or in lieu of, any fine 
imposed. 
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(Sections 4-5.) 

(6) For the purpo.so of an inquiry under this 
section llus Oommiasioner o[ Police tnsiy depute :t 
Deputy CominiHsioner of Police to make a local 
invesli; 7 ation, and may take into consideration his 
report tliercon. 

(7) The Commissioner o[ Police shall maintain a 
rej?ister in whicli shall be entered a description of all 
houses, rooms and phices in respect of whicli an order 
has been made under this section. Such register shall 
be open to inspection by the public on payment of the 
prescribed fee. 

' (5) Notwithstanding anything contained in . any 

other law for the time being in Eorcse, the owner 
or lessor of any house, room or place, in re.spect 
of which an order has been made on the lessee, tenant 
or occupier thereof directing the discontinuance of the 
use thereof as a brothel or ilisordorly house or for 
the purpose of currying on the business of a common 
prostitute, or as a commonplace of assignation, shall 
be entitled forthwith to determine such lease, 
tenancy or occupation. 

jti.niovai and (0 Commissioner of Police, or a Dijputy 

diH|>n8»i of miiior Commissioner of Police, or a police-otliccM* not below 
the rank of Inspector, specially authorised in writing 
in this Ijehalf by the Commissioner or a Deputy 
Commissioner of Police, shall liave j>ower to enter 
into any brothel or disorderly house or house of 
assignation, in winch he has knowledge or suspicion, 
or has reason to believe from a report made to him 
that a girl, apparently under the age of sixteen years, 
is living or is carrying on, or ^is being made to carry 
on, the business of a prostitute, ami sliall bt? entitled 
to remove such girl forthwith from such brothel, 
<lisorderly house or house of assignation. 

(2) A girl who has been so removed shall be 
brought before a Juvenile Court constituted under 
section 37 of the Bengal Children Act, 1922, and the 
Court shall cause an inquiry to be made in the manner 
provided in sub-seediou (J) of section 27 of tliat Act 
and, if satisfied that the girl is under sixteen years of 
age and that she should be dealt witJj as hereinafter 
provided, may make an order that such girl l>e placed 
ill suitable custody in the prescribed manner until she 
attains the age of eighteen years or for any shorter 
period. 

(3) For the determination wliether a girl produ<?ed 
before a Court under the provisions of this section is 
under sixteen years of age, the provisions of section 3S 
of the Bengal Ohildreii Act, 1922, shall apply. 

Tnt.erm«diate 6 . When a girl has been removed from a brotbeL 

reoioM^i f'm disorderly house or house of assignation nnder the 

brothel.,etc. provisious of sulvsection (i) of section 4, the Commis¬ 
sioner or Deputy CommisBioiier of Police or other 
police officer carrying out the removal shall, until 
Hucli girl can be broughi before the Court, and until 
the Court makes an order under sub-section (2) of 
Bcutiou 4 or otherwise disposes of the case, cause her to 
be detidiuMi in such place (other than a police-station 
or jail) as may be prescribed in this behalf by the 
Local Government. 
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{Sections 6 — 12.) 

PiiijiHlinifirit for 6. (1) Any malo j)or«on who knowingly lives, 

of wljolly or ill purt, on t.iio earnjiif>s of prostitution 
hIihH ho punished with imprisorinioiit whioli may 
oxtond to throo yoju’s, or with wliippin^?. or with both 
of thoHo punishm<uits and shall also he liable to ii tine 
which may extend to one thousiuid rupees. 

(:^) Whore a malo i)ersoii is proved — 

(0 to bo livinf'witli, or to be iuiliitually in 
the coiiijainy of, a prostitute, or 
(it) to liavo exercised control, direction or 
infiiionco over the movements of a i)ros- 
tituto, 

in such a manner as to sliow that he is aiding, 
abetting or compelling her prostitution with any other 
person or generally, it shall be presumed, until the 
contrary is proved, that he is knowingly living on the 
earnings of prostitution. 

Prociinition. 7 , Aliy ])erson who imliuu's a woman or girl to 

go from any place with inUmt that she may, for tlui 
purposes of ])iostitution, become the inmaie of, or 
htMjuent, a brothel, shall be punished with imprison¬ 
ment which may extend to lhr(*(^ yc*ars, or (if a male*) 
with whipping or fif a male) witJi both of these 
punishments, and sluiil also be liable to line which 
ma3^ extend to one tJioiisand rupees. 

8a Any i)erson who brings or attempts to bring, 
or causes to be brought, into Calcutta any wi)man or 
girl witli a view to her carrying on, or btnng brotight 
u]) to (iiirry on, the bnsim^ss of a prostitutes, shall l)c 
punislied with imprismiment which may extend to 
three years, or (if a male) with whipping, or (if a male) 
with both of these j)niiishiuents aiul shall also be 
liable to fine whicli may extend to one ihousaiul 
rupees. 

9. Any person who detains any woman or girl 
against her will— 

(a) in any house, room or ]»lace in which the 
business of a prostitute is carried on, or 

(ft) in or upon any premise's with intent that she 
may have sexual intercourse with any man 
.other than her lawful husband, 

shall be punisled with imprisonment which may 
extend to tliree years, or with line which may extend 
to one thousand nipees or with both. 

orreiic^tria^ 10. No Magistrate other than a Presidency Magis- 
Mngmtrftte* or tratc or a. Magistrate of the first class shall try oirimces 
punishable under sections 0, 7. 8 and il. 

Hofuio. ‘ 11 . Soctloim 43, 43A and 4311 of tins CiiUuitta Police 

Act., 1866, and sections 17,17Aun«l 17B of the (Jalcutta ten. Act 
Hubnrbau Police Aul, 1866, arc bcrol)y r»'i>caled. “ 

SiibHpqtient 18. Wlioii an owler that a ^iH he i»lii<!cd in suitable 
“to custody has IwiCii passed iiiuler sub-section {2) <»r 
nnttnhio eo.iidy SCCtiOU 4, tllC PrOViSIOnS of tllC liciiyal Chiulreil Act, II of IMS 
1»22, aliall, subjeot to sueh modificati.tns as the Local 
Goveriimeut may prescribe by rules inudo under 


rdiiiHhinciil litr 
import tag woni;iii 
or ijirl for pnisti- 
tllLlOIl. 


npicMiiion w 
proi«titnlc or iu 
brothoiR, oUi. 



31» 


THE CALCUTTA GAZETTE, SEP^TEMBER 19, 1928. 


[PabV Ill 


Ilnlaa. 


{Section 13.) 

section 13 and notwithstanding her sige, ther<*after 
apply to the case of such girl during the period of 
the said order, as if she had been a child or young 
person dealt with under section 28 of that Act. 

13« The Local Government may make rules— 

(a) prescribing the foe to be paid for inspec¬ 

tion of the register maintained under 
sub-section {7) of section 3; 

(b) for the care, treatment, instruction and 

maintenance of girls placed in suit¬ 
able custody under sub-section (2) 
of section 4 ; and 

(c) prescribing the places in which girls 

may be detained under the provisions 
of section 5. 


C. TINDAMj, 

Secretary to the Oovernmeiit of Benyal and 

Secretary to the Bengal Legislative Council. 
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QOVERNMEMT OP BENGAL.. 
LEQISLATIVB DEPARTMENT. 


NOTIFICATION. 

No. SS41L.^ dated Darjeeling, tlie 15th September, —In purBuunct' of the provi- 

BioiiB of aub-Hection (»?) of section 81 of the Government of Tmlia Act, the following Act 
of the local Leffislatnre of Bengal having been aasonted to by the Governor-General on 
the 12th Boptember, 1923, is hereby published for general information ;— 

BENGAL ACT IX OF 1923. 


THE CALCUTTA IMPROVEMENT 
(AMENDMENT) ACT, 1923. 


Alt Act further Lo amend the Calcutta Improvemeut 

Act, 1911. 


BIjort title. 


Kow poction 
for 

f)«ntii>n 64 of 
Ueiiijnl AoL V of 
1911. 


Whereas it. is expecliont further to amend the 
Calcutta Improvement Act, 1911, in the manner here¬ 
inafter appearing; 

And whereas the previous sanction of the Govern¬ 
or General lias been oljtained, under section 80A, 
Hub-Hoction (.?), of the Government of India Act, to 
the passing of this Act: 

It is lierehy enacted as follows :— 

1. Tills Act may he (railed tlie Calcutta Improve¬ 
ment (Amendment) Act, 195i3. 


Ben. Act V 
of lull. 


h A C, UcMi 
V,c 61 ; 

tiA 7, Geo. 
V, c. .*17 ; 

0 A. 10, (#eo. 
V, c l'»l. 


2. For section 51 of the Calcutta Inijirovemeiit 
Act, 1911 (hereinafter referred to ns the said Act), the 
fuilowing shall he substituted, namely :— 


TruriHfer to Hoard, for nurpoficg of 
improvement Kciieine, of buildiiii' or 
land vcHtfd in thn (\>rnoratlon or 
in the CominiKHioiiere. of a Municipality. 


“ 54. (1) Whenever any 
building, or any street, 
scjuare, or other land, or 
any part thereof, which— 


(a) is situated in the Calcutta Municipality and 
is vested in the Corporation, or 
(5) is situated in any part of any Municipality 
constituted under the Bengal Municljial 
Act, 1884, in which this section is for the 
time being in force, and is vested in the 
Commissioners of that Municipality, 

is within the area of any improvement scheme and is 
reciuired for the purposes of such scheme, the Hoard 
shall give notice accordingly to the Chairman of the 
Corporation or the Chairman of such Municipality, 
as the case may be, and such building, street, squares, 
other land or part, shall thereupon vest in the Board 
subject in the case of any building or any land, not 
being a street or square, to the payment of (compensa¬ 
tion, if any, to tVie Corporation or to such Commis¬ 
sioners, as the case may be, under sub-section 0?). 

(2) Where any land vests in the Board undiu* the 
provisions of sub-soctioii (I) and the Board make a 
declaration to the Corporation that such land will be 
retained by the Board only until it revests in the 
Oorponition as part of a street or an open space, under 
a declaration made by the Corporation undc^r sub¬ 
section (l)of section 65 or a resolution psssed by the 
Board under sub-aectLon (2) of section 65, as the case 
may be, no compensation shall bo payable by the 
Board to the Corporation in resi)cct of that land. 

(3) Where any land or building vests in the 
Board under sub-section (/) and no dccclaration is 
made by the Boawi that the land will ho so retained, 
the Board shall pay to the Corporation, or to the 
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Amendment 
section 78. 


A iiii-rifliiii'iit. 

ftc’Clidii 75L 


(Sectio7iis 3, 4.) 

Cnmniission'^rs, rtH the ruse may bo, as foiupoiisalioii 
for tlu; loss resulting from the transfor of such hiixl 
or biiildio^ to the Jioard, a sum o((aal to tho market 
value of tfio said land or liiiildin;^: at tlio timii when 
the gojioral declaration in respeci of otlior lands 
included in the scheme is made under tho provisions 
of section 0 of the band Acquisition Act, 1SI)4, as 
amended l)y this Act, and where any building?, situated 
on land in respect of which a declaration has been 
made by the Board under sub-section (2), is vested 
in the Board untler sab-section (i), like coinpcnsa- 
tiou shall be payable in respect of such buildin^ by the 
Board. 

(4) If, in any case where the Board have made a 
declaration to the Corporation in respect of any lanti 
under sub-section (2), the Board retain or dis]ioso of 
tlie land contrary to the ttnnns of the declaration, so 
that the land does not revest in the Corporation as 
contemplated under such declaration, like compensa¬ 
tion shall bo payable by the Board to the Corporation 
in respect of such land for the loss resulting from the 
noii-transl’er of such land to tho Corporation, such 
comi)ensatLoii not to be loss than the market value 
which would have been payable for the said land under 
the provisions of sub-sectLoii (3), 

(3) If any c[U<^stjotl f)f dispute arises— 

(a) as to wJietlier conipensalion is payable under 
sub-section (3) or sub-section (4), or 

ih) as to the sulliciency of the compensation j)aid 
or propose<l to be paid under sub-section (3) 
or sub-section (4), or 

(c) as to whetlier any building or street, or 
stiuarc or oilier land, or any part thereof is 
required for tin* purj[)oses of the sclieine, 
the matter shall be referred to the Local (loverninent, 
wliose decision shall be linal/’ 

of 3. (1) In clause (it) of sub-section (4) and in 

sub-section (S) of section 7S of the said Act, for the 
words “four per cent"'* the words “.six per 
shall bo substituted ; and 

(2) to that section the following shall be added, 
aariiely- 

“(id) Notwithstanding anything contained in 
clause (u) of sub-section (4) or in sub¬ 
section {8) tlie rate of iuterest payable, 
under the provisions of that clause or that 
sub-section, as the case may be, shall bo, or 
continue to be, four per cent, per annum 
in cases where tho sum, in consideration of 
which tlu* acquisition of the land has been 
a.bandon(jd, has been fixed under sub-section 
(3) before tlio <late of the commencement of 
the Calcutta Improvement (Amendment) 
Act, 11)23, and tho agreement in respect of 
tlie jiayment of the same is executed before, 
on or within two months after, that date.” 

4- In section 79 of the said Act for the words 
“four per cent.^^ the words “six p 3 t cent.^^ shall bo 
substituted. 


C. Tindall, 

Secretary to the Oovernment of henyal and 

Secretary to the hengal Legislative Council. 
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GOVERNMENT OF BENGAL. 

LEEISLATIVE DEPARTMENT. 

NOTIFICATION. 

Mo, 2347dated Darjeeling^ the 17th September^ 1923 .—In pursuance of the provi¬ 
sions of Hub-section (.?) of sectioii 81 of the Government of India Act, (he following Act 
of the local Legislature nf Bengal having been assented to by the Governor General on 
the 13th September, H*23, is hereby published for general information :— 

BENGAL ACT XI OF 1923. 

THE CALCUTTA MUNICIPAL (No. II) ACT, 

1923. 

A}i Art to provide for certain matters in annuction 
ivitti ttie Budget Kstinutte of the Corporation of 
Calcutta for ttte year I924~2o^ tlu' fixing of the 
rates at which the coiisolidated rate and the taxes 
foy* that year shall he levied and imposed and the 
arrangements to be made in cunnectvm with tlte 
raishig of loans daring Utai year, for the fixi)ig 
of the percentage of the consolidated I'ate in 
respect if ttie added areas daring tJie fmr 
surreedhig gears^ and for the ametuinienl of 
sri'tion 20 of ttie Calcntfa Manieiiial Act. 1023. 
f 1 1 respeet of f fte gilalification of electors. 
ivaiiiiiic. WllKllKAS it, is expediont to ^^dvo to rt‘])res(M]t;itives 

of Lhi‘ CoinjnisHi«)ij(Ms of the nuiiucil)nlitios wliicdt aro 
U} 1)0 iiicludeil ill Calcutta, under the prtwisions of liu? nen. Act 
Caleuttii Municipal Act, 1923, an ()p})ortunity of takinf^ iiiof 102 a, 
part in I be frainin^and iiassingf of the Budget Ksliuiati* 
of tln‘ Corj)oration of Calcutta, for llie yea*’ 1921-25, in 
tin* lixing of tlic rates at which the consolnlateil rate 
and the taxes; for that year shall he levied and imposed 
and in tin* arraiigeiiients tliat are to lie mad(‘for the 
raising of any loan duriijg that year, and so to ju'ovide 
for the framing and ])assing of the said Budgoi 
Ksliinate, tlie. lixiiig of the said rate and the arrange¬ 
ments for the said loans; 

And whereas it is ex])edi(M)1 tlnil the* Corporation 
do lix for the year 1924-25 a favourable percentage in 
n*spect. of the levy of the consolidated rate on lands 
and buildings in tuKdi of theareas added toGalciitta by 
tlie Ca.hriitta Municipal Act, J923, and that they have 
pow(n- to fix a special percenlage in resi^ect of the 
lands and buildings in any such areas during tlie four 
succeeding years; 

And whereas it is expedient to amend section 20 of 
the said Act in respect of the mininiiim amount to be 
paid by n person as consolidated rate, tax or rent so as 
to entitle him to be an elector ; 

It is hereby enacted as follows:— 

Short title and 1. (1) Tilis Act muv bo called the Calcutta Muni- 

cipal (No. JI) Act, 19a;V. 

{2) It extuudK to Calcutta as doQncd in clause (ii) 
of section 8 of the Calcutta JUitiiicipid Act, 

Planner of pre- 2i Notwithstanding? any tiling? contained in the „ . 

Calcutta Muiricipal Act, 1895), or in tlic Cahfutta Mnni- inVi«99. 
Kstimatr of the cipal Act, 1928, the Budget Kstiiuate of the Corjfora- 
tioR tor nSfUM, tion of Calcutta for the year 1924-2a for Mie purjfoses 
of the Calcutta Municiifal Act, 1923, shall be prepared 
and passed, and the rates at whicli tlie consolidated 
rate and the taxes for tlie said year for the said 
purposes shall be levied and imposed shall be deter¬ 
mined and fixed, and the sums of money, if any, that 
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Preparation of 
Budget Kstimate 
and reference; to 
General Commit* 
tee. 


{Section 3.) 

8hall be borrowed in the snid year for the said pur¬ 
poses slittll bo determined, in the manner set forth in 
sections 3 to 5. 


3. (I) The Budget Estimate of income and ex¬ 
penditure for the year of the Corporation of 

Calcutta to be constituted under the Calcutta Munici- u® 
pul Act, 19iJ3, shall be prejiared, with reference to the 
area specified in Schedule I to that Act and for the 
purposes of that Act, by the Oluiirman of tlie Corpora¬ 
tion of Calcutta as constituted under the Calcutta Ben. Act 
Municipal Act, 1899, and tlie said Chairman shall, on 
or before the tenth day cf January, 1924, place the 
same*, together with a statement of proposals as to the 
taxation wliich it will, in his opinion, lie necessary or 
expetlioht to impose iindertlie Calcutta Municipal Act, 

1923, in the year 1924-25, liefore the Corporation of 
Calcutta as constituted under the Calcutta Municipal 
Acr, 1«99, at a special meeting convened for tlie 
purpose, ami the Corx>oration of Calcutta, as so con¬ 
stituted, sliall forthwith refer the said Budget Ksti- 
mate and proi)osals for consideration to a ?>pecial 
CoiniYiiltee which shall consist of the following 
members:— 

(0 the Chairman of the Calcutta Corporation ; 

{ii) nine Commissioners of the Calcutta Corpora¬ 
tion to be elected by tht? Coriioration at the 
said special meeting from among the. ward 
Commis.sloners ; 

{Hi) four Commissioners of the Calcutta Corx)ora- 
tion to be elected by the Corporation at 
the ^*aid special meeting from among the 
appointed Commissioners ; 

(ii^) four Commissioners oi the Cossiporc-Chitpur 
Mimicijiality, to be elected by the Coniiuis- 
sioiiers of that Municipality at a special 
meeting 'held b, fore ihe Hrst day of 
January, 1924 ; 

(r) three Commissioners of the Maniktala Munici¬ 
pality, to bo elected by the Commissioners of 
that Muincixxility at a siYOcial meeting held 
before the first day of January, 1924 ; and 

{vi) two Commissioners of the Garden Reach Muni- 
cixiality, to be elected by the Commissioners 
of tliat Municipal: y at a special meeting 
held before the first day of January, 1924 : 


Provided that, if the Commissioners of any of 
the municipalities referred to iu clauses (iv), (v) 
and (vt) fail to elect the fuR number of mem¬ 
bers to be elected by tin ni by the first day of 
January, 1924, the Local Grovernment shall nominate 
a Hufiicient number of persons to complete the said * 
number and such persons shall be deemed to be 
members duly elected by the said Commissioners. 

(2) The names of the members of the Special 
Committee shall be published in the Calcutta Gazette. 
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(3) The Chairman of the Caleiuta Corporation 
shall be Chairman of the Special Committee, and the 
procedure o[ the Special Committee sliall be in ac(!ord* 
ance with the rules made for the busiricfis of Stafiding 
Committees of the Oorporatioii of Calcutta. 

(4) The Special Cominictee, as so constituted, siiall, 

Oil or as soon as may be after the tenth day of Febru¬ 
ary, 1921, consider tlie estimates and ]iro]H.)sals submit¬ 
ted by the Chairman of the Corpoi’atioii and subject to 
such modifications arid additions therein or thereto as 
they may think lit to make, shall [)re])arf‘ a Budget 
Estimate of income and expenditure of i he Corporation 

of Calcutta to be constituted under the Calcutta Muni- Ben. Act 
cijial Act, 1923, for tlie year 1924-25, and shall tiropose - 

the levy of the consolidated rate and other taxes for 
t hat year at such rates as they may deem necessary. 


i*aflBitig of 4. (I) The Budged. Estimate., as finally framed by 
BufiKet KHiirnate, Sjicciul Oomuiittee, togciliej* with a statement 

of proposals as to the taxation wiiicll it will, in the 
opinion of the Rpecial <%nii!nittee, be necessary or 
expedient to imjrose under this Act in the year 1924- 
25. shall be phased before the Ckrrpo ration of 
Calcutta as constituted under the Calcutta Municij)al 
Act, 189J, on or before the seventh day of Afarch, 1924, ^ 
ami the .said Corporation shall consider, on behalf of 
tlie Corporation of Calcutta to be constituted under 
the CJalcutta Alunirnpal Act. 1923, the said proposals 
of tlie Special Committee, and in so doing vshall apply 
thei’eto tlie provisions of the Calcutta Municipal Act, 

1923, so far as in their opinion these can be suitably 
ai'plicd, and shall, on or before tbe twenty-second day 
of March, 1924, pass tlie same Budget Estimate, aubjecl 
to such further modifications or additions as to them 
shall appear to be expedient, and shall fix, with refer¬ 
ence to the Budget Estimate as so passed, the rates at 
which the consolidated rate and tlie taxes ineutiojied 
in the Calcutta Muiiicipui Act, 1923, shall be levied 
and imposed for the year ciUTinKMicing on the first day 
of April, 1924, and the sums of money (if any) wliicli 
shall be borrowed during the said year for the pur- 
jjoses of the Calcutta Municipal Act, 1923 : 

Provitled that, notwithstanding anything contained 
in the Calcutta Municipal Act, 1923, tlu^ total amount 
by way of— 

(i) the rate on holdings, 

(ft) the lighting rate (if any), 

(m) the water rate (if any), and 
(tv) the latrine foes (if any), 

assessed and leviable under the Bengal Municipal Act, Act 

1884, for the year ending the 3Jst March, 1924, in niofi884 
respect of any holding in any of the areas added to 
Calcutta by the Calcutta Municipal Act, 1923, 
shall be deemed to bo the consolidated rate leviable 
under the provisions of tJie Calcutta Municipal Act, 

• 1923, in respect of lands and buildings included in 

such holding for the year 1921-25 for all the purposes 
of that Act: 


Provided also that if any new building, as defined 
in the Calcutta Municipal Act, 1923, is erected during 
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(Section J.) 


the year l924-ii5 on any promises in any of the said 
areas, the Executive Officer may cause such building 
to be valued, and fclie consolidated rate on the premises 
shall be levied at the rale, fixed for that year for the 
purpose of the levy of the consolidated rate on lauds 
and buildings in Caicuila generally. The valuation so 
made shall remain in force until the next general re¬ 
valuation of the ward under the provisions of the 
Calcutta Municipal Act, 11)23. 


m 


Ben. Act 
111 of 1928. 


{2) For the purposes of this section, notwithstanding 
anything conlained in the Calcutta Municipal Act, Ben. acl 
18Di), the Corporation of Calcutta .shall be deemed to 
include the additional members referred to in clauses 
(fc), (?’) and (in) of sub-scction (1) of section 3. 


(3) 1 f the Sj)et;ial Oommittee fail to submit to the 
Corporation of C!alcutla by the seventh day of March, 
1921, tlie Budget Estimate and proposals roferjed to 
ill siib-.section (4) ol section 3, the Budget Estimate 
anil proposals of the Chairinau rider red to in sub¬ 
section (1) of that section shall be deemed to be the 
Budget Estimate and proposals of the Sjiecial Com¬ 
mit toe finally frann'd and dnl}' made in accordance 
with this Act and the C^orporation sliall con.sider them 
accordingly, Jf the Corporation of Calcutta fail to 
consider and to pass by the twenty-siMroml day of 
March, 1924, the Budget Estimate of I lie Special Com¬ 
mittee, tlie Budget Estimate and proposals of the 
Special Coiiiniittee shall bi^ deemed to be the Budget 
Esliniiite and ])ro])(isals of ihe Coj’p(jraLion of Calcutta 
duly made and ])Lissed under the- ]irovisions of this 
Act! 


Validity of 
Budjri.‘C K<3t.iniaie 
for 192-1-20, e,:. 


5. The Budget Estimates of tlic^ ( oi poration of 
Calcutta for (he year 1921 - 20 , as st) jiassed, anti thi^ 
raU‘s at wliich tiie consolidated rate ami taxes shall be 
levied and imposed, as so determined ami tixtvl, and 
the decision of the Corporation in resjieci of any loan 
or loans to be raised, shall, riotwiihstanding anything 
conlained in tiie Caixmtta Municipal Act, 1923. have 
for all tlie })iir])oses of that Act full force and edect in 
Calcutta as detined ill clau.se Ii/) of section 3 of tliat 
Act during the year 1924-25 anti— 


(i) the said Budget Estimate shall be deemed to 
be the Budget Estimate duly pass(‘d, 

(ti) the consolidated rate and taxes levied and 
imposed at thi' rates so determined and 
fixed shall be deemed to be tlu^ consolidated 
rate anti taxes diil./ levied and impo.sed, 
and 

(in) the loans, if any, Hicurroil in accordance with 
the said decision shall be deemed to be 
loans duly incurred. 


by the Corporation of Oaloutta^ as constituted under 
the Calcutta Municipal \ct, 1923, unless and until such 
Budget Estimate, consolidated rate and taxes and 
decision in regard to loans are added to, modified or 
varied by that Corporation and in accordance witli 
the provisions of that Act. 
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6. The Ohalman of tho Oorporatiou of Oalcutta 
as coastHnted under the Ouloutta SCanicipal Act, 1899, 
and lutjr officer of the said Corporation specially 
einppwered by him in this behalf shall from the com* 
menoement of this Act and notwithstanding anything 
contained in the Bengal Municipal Act, 1884, have 
power to inspect and take extracts from the assessment 
books and other records of the Maniktala, Cossipore- 
Ohitpur, Garden Beaoli and Tollygunge Municipalities 
lor all or any of the purposos of this Act and of tho 
Calcutta Mnnicipal Act, 192,1, and the Commissioners uilMain*'’* 
of the said municipalities shall render to tho said 
Chairman and to any such officer all assistance that 
he may require for the said purposes. 


Notwithstanding anything contained in the 
“.**# Calcutta Municliml Act, 1923, the Corporation, in 

uUdtM filing tho rate at whicli the consolidated rato for 

o* ‘•’0 1925-26, 1926-27,1927-28 or 1928-29 

addod anma on lands und buildings iu Oalcutta generally shall l>e 

i{gy§i 5 wh! l®'^*<‘d and imposed, may fix, iu respect of the lands 

3 * and^ bttildiugs iu any of the several areas referred 

to in sub-clauses (t) to {v) of clause (/) of hoctioii 3 
of that Act, a rato at a lower percentage on tlie annual 
valuation than tl>e pereentage which is fixed for that 
year generally in respect of lands and buildings in 
Calcutta. 


AmenUmant of 
auction 20 ot the 
Calontta Muni* 
cipnl Act| lt*2dl 


6. In section 2b of the Calcutta Municipal Act, 
1923,— 

(a) in sub-clause («)— 


(i) alter the word “ being ”, in tho three places 
where it occurs, the words “or having 
l>eeii ” shall be inserted ; 

(it) the first proviso shall be omitted ; 

(Hi) for the second proviso the following shall 
bo substituted, uamely :— 


“ Pwivided that such payment has been made 
during and in iospi>ct of the year (or any 
portion of the year) hist preceding the 
year in which the election is held.” 

(6) for sub-clause (b) the following shall be substi¬ 
tuted, namely;— 


“ (b) being or having been the occupier ^jls^ny 
premises valued for assessment p^iosos 
under this Act or, in the case of the first 
general election hold under this Act, 
under the Calcutta Municipal Act, 1899. 
or of a portion of any such promises lias, 
at any time during the year last preced¬ 
ing the year in which the election is hold. 

rent for such occupancy for at 
least six months during the said year at a 
rate not less than twenty-five rupees per 
mensem, and has on application to the 
SxAcqttve Offi(*or bad his name entered in 
a Buster to be maintained for tho 
pdtpbSs: 

Proyiddd that the application to the Bixecu- 
|oer shall be made not later than 
^piember immediately preoed- 
_J#ot4on or such other elate as the 
'Officer may notify in this 
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(c) {or Mub'claase^c) (jite tollowiag-isltaU be eubsti- 
tuted, namely t — 

“(c) being 01 * having been, for noMews tban six 
consecutive months daring tl^ yi^ last 
preceding the year in which, the dlectinii 
is heldr the owner of a hut in » Ouiteti 
valued for assessment purposes under 
Ohapter X, or, in the case ofthe first 
general' election held under this Act, 
under the corresponding Chapter of the ' 
Calcutta Municdj^l M.6t, 1899, and on 
account of which a sum of not less than 
twelve rupees has been paid during the 
said year in respect of the consolidated 
rate, has on application to the Executive 
Ofiicer bad bis name ehteied iti a liegister 
to be maintained for the purpose: " 

Provided that the application to the Execu¬ 
tive Officer sluill be made not later than the 
80lh September immediately preceding 
the election or such other date as the 
Executive Officer may notify in this 
behalf.” 

Power to S' If any difiicaity arises in assessing and levy- 
remove diffl- ing a consolidated lute for the year 1924-215 in resiiect 

of any of the lands, or of the lands and buildings, in 
the ai*ea8 added to Caloutta by the Calcutta Municipal 
Act, 1923. tl)e Local Government, on the recommenda¬ 
tion of the Corporation, may make snch order as to 
them shall appear to be necessary in order to unable 
the Corporation to assess and levy a consolidated rate 
for that year in respect of such land or such land and 
building. 

Any such order may modify the provisions of this 
Act and of the Calcutta Municipal Act, 1923, so lar us 
to the Local Government shall appear to be necessary 
for carrying the order into effect. 


C. Tindaul, 

liecretetrtf to the Government of Benzol and 
Secretary to the Bengal Legielatiue Council. 
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NOTIFICATION. 

2360dated Darjeeling, Uie 18th September, 1923, —In purHuance of the provi- 
eiotiB of Bub-aection {3) of aectiun 81 of ihe Government of India Act, the following Act 
of the local Legialatnre of Bengal having been asaented to by the Governor General on 
the 14th September, 1112;}, ia hereby publiahed for general information 

BENGAL ACT X OF 1923. 


THE BENGAL TENANCY (UTBANDI 
AMENDMENT) ACT, 1923. 


A^i Act to supplement and amend the Bengal 
Tenancy Act^ 1H85, in order to prfmide means 
whereby a uniform annual money rent may be 
determined for ntbandi lands and to make 
f urthrr proiyision in respect of such lands. 


rn’atnhlti. 


8lif»rfc titlo and 
fxtcrnt. 


Whereas it is ex|)ciliojit to supploniont. and Hinerid 
tlie Bcnigal 'IViiaiicy Act, 1885, in onior lo provide vuiorisfift. 
means whorehy u uniform annual money' rent may bo 
determined for laud liel<i under the custom of ntbandi ^ 
or nndor any form of ttniancy locally known as * 
nfba^idi, and t(» make such otlier provisions as lioivin- 
after appear in respect of lands for which a uniform 
annual money rent lias been so determined ; 

And whereas the previous sanction of the 
G<ivernor General umler sub-section (J) of section SUA 
of the Government of India Act has been obtained to ft & & Oeo 
the passin^^ of this Act; 

It is hereby enacted as follows :— 

1. (1) This Act may be called the Bengal Tenancy 

( LTtbandi Amendment) Act, 1928. 


(2) It extends in the first instance only to the 
districts of Nadia, Murshidabad and Jessore, but the 
Bocal Government may, by notification in the 
Calcutta Gazette, extend it to any other district or 
part of a district in Bengal. 


Innt'rtiDM of new 
180 A, 

ISOB and 180(7 
in Act VI11 
of 188ft. 


2. After eecUon IjKO of tho 'IVnancy Art, 

1885, the following sections shall he inserted, 
namely :— 

“ 180A. (/) Notwithstanding anything contained 

Fixing of uniform annual Secl.iOll 180, WllCn a 

money not in n).peot of raiyut Who is Or wUo 
n.f« aatln. OlKinitioU of 

section 180 in respect of land held under the 
castoir. of tilbaiuH would have boon, a 
settled raiyat of the village, holds or has 
hold under the custom of uthamH, or under 
any form of temincy locally known as 
ufhtiniii land (hereinafter referrtid to as 
utbaiidi land), either the landlord or the 
. raiyat may apply to have a uniform annual 
money rent determined for the land. 

(2) The application shall include at the discretion 
of the applidint either— 

(a) all ntbandi lands held in the same 
village by the same raiyat under the 
same landlonl in which the raiyat 
has acquired a right of occupancy 
whether under the provisions of 
section 180 or otherwise, or 
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{Sedtion S-) 

(b) all Llie lands held in Mio same villa^^o 

uiidqr the saiiie landlord by the 
raiyat which (»he raiyat, ol* any 
deceased [)crH(Hi whosoheir he is,, 
has cultivated as uthmidi land at 
any time during the preoodtng 
period of six years iC he or tlio 
said deci‘as(*d (kmsoii irf the last 
person to have cultivated the land 
and has not or had not ac((uired 
occupancy rights therein, or 

(c) both. 


i3) JSubjecd. to tiu? provisions of sul>-section (2), 
a single apiilicatlon may be made by a 
landlord in respect of Jands held as ulbftiidi 
laiuls in the saiiio village by one or more 
raiyats iind r him and a joint application 
may lie made by two or more raiyats in 
respect of hinds held by them as utbandl 
lands in the same village under the same 
land lord. 

{4) 'riie application may be iinide to the Collector 
or lo a Sul>di visional Onicer or to a He ve¬ 
nue OHicer rix)polnled by the Jjocal Govern¬ 
ment under the designation of Settlement 
Otlicer or Assislaiit Settlement Otlicer for 
tlie purpose of making a survey and 
icconl-of-rights under Chapiter X or lo any 
other oilicer specially authorised by the 
Local Goveriiinent. 

(5) The case may he deteritiluoii by the oilicer who 
receive.s the application, or the Collector or 
the Settlement OfBcer may transfer it for 
disposal to some otho/ oilicor competent 
under sub-section (r/)to receive applications. 

^(6) The officer receiving the application or the 
officer CO whom the case is tninsforreil, as 
the case may be, shall cause notice to be 
given ill the inoscribed manner to the 
oxiposite party, and shall fix a date for the 
determination of the case. 

If the immediate landlord of the raiyat is a 
tendxiorary tenure-holder or ijaradar the 
officer receiving the application shall also 
give notice to the Hux>erlor landlord in the 
lowest degree, wjio is a proprietor or per¬ 
manent tcnure-hohler. 

(7) If the ai^plication U made in respect of lands 
in which the r4i.y»d- Ims not acquired occu¬ 
pancy rights, i;be officer may reject .it 
in respept of such iands^if he is " satisfied 
in view liiJl the circuinstanees of the case 
that it is up reasonable to grant it: 

Provided that a refusal shall be no bar to 
proceedings being again taken under this 
section after five yeurs^ fmm the date of 
j^efusal if in the opinion of the officer who 
then receives the appllegation the circum¬ 
stances have in the aieantime changed. 
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(8) If the iipplication ia not rejected, the 
officer shall then determine the sum to be 
paid as a uniform annual money rent, and 
also in the case of lands in which the 
raiyat has not acquired occupancy rights, a 
premiiiin to be paid to the landlord, and 
he shall order tliat the raiyat shall, in lieu 
of paying the rent for tlie hiuil as tiihaiuli 
laud, pay the sum so determined and the 
premium, if any; 

Provided that in any case in which an 
order fixing a uniform auiuial money rent 
is passed ex parie the opposite party may 
within one month of the dale of such order 
or, when the nolice has not been duly 
served, witliin one month of the date of 
his knowledgi; of such order :ij)ply to tiui 
ollicer by whom the onler was passed for 
an order to set it aside and, if he satisfie«> 
the officer that the notice of the application 
under sub-section (/) was not duly served 
on him or that he was i)rev(;Mted by any 
sufficient cause from aj»pearing when the 
case was det(M*miiuaJ, the oHieer shall s<it 
aside the order ami shall appoint a day for 
the determination of the cas(^. No order 
shall he set aside application made under 
this proviso unless notice Lhtu’cof has been 
served on the respondent thereU). 


{9) 111 making the <leterm illation of the sum to be 
paid as rent, the officer shall calculate th(‘ 
average of the amount that was aclualJy 
paid or payable as rent for the land for 
the previous six years and shall ordinarily 
declare the same as the sum to be paid as 
rent: 


Provided that the officer may also take into 
consideration— 


(a) the average money rent payable by 
occupancy raiyats for land of a 
similar description and with similar 
advantages in the vicinity ; 


(6) the average rales for lands of a similar 
description and with similar ad- 
vaiiluges in the vicinity held 
as iitbandi lands; 

(c) the average money rent payable for 
hinds of a similar descrij>tion and 
with similar iulvantages in Mie 
- vicinity raiyats who formerly 
paid their rent for tliose lands as 
uthandi lands but whose rents have 
been converted into uniform annual 
money rents whether under tliis 
section or by agreement or other¬ 
wise ; 
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(d) tlie charges iaciirred' in accordance 

with custom by the landlord in 
respect of the irrigation and drain¬ 
age of tlie ulbandi lauds and the 
arrangements made for continuing 
those cliarges; 

(e) the rules laid down in this Act for the 

guidance of the Civil Courts in en¬ 
hancing or reducing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

(/) any sum agreed to by the parties to be 
paid as money rent ; 

Provided that tlie officer shall in no case 
determine a lent which is unfair or 
inequitable. 

^10) The premium to be paid to the landlord in the 
case of lands in which the raiyat lias not 
acquired occuiiancy rights shall bo three 
times the rent, or, if the application is nnide 
under clause (c) of sub-section (2), three 
times the portion of the rent determined 
under sub-section (#) on account of such 
lands. 

(11) If the immediate landlord of the raiyat is a 

temporary tenure-holder or ijaradar the 
officer shall apportion the premium xmyable 
under sub-section (10) between the said 
temjiorary tenure-holder or ijaradar and 
his suxierior landlord of the lowest degree 
who is a jiroprietor or permanent tenure- 
holder in such inunjier as may appear fair 
and reasonable to the officer in view of all 
the circumstances of the case, and any sum 
so awarded to the said superior landlord 
shall be recoverable by him from the tem¬ 
porary tenure-holder or ijaradar or his 
successor in interest as an urrear of rent 
but shall not bo recoverable by the superior 
landlord from the raiyat. 

(12) The order shall be in writing, shall state the 

grounds on which it is made, and shall, in 
the absence of any special reasons to the 
contrary recorded in writing, take effect 
from the beginning of the agricultural year 
next after the date on which it is made. 

a 

,X12) The officer shall fix the ^.te (not being more 
than one month from the date of the order) 
by which the premium shall be paid or he 
may, on the application of the raiyat, 
order that the premiitm shall be paid 
by instalihe^ta*’'* not exceeding three in 
number, that the ffrst instalment shall be 
paid at the banning of the agricnltuml 
year in whicu the rent settled under sub¬ 
section (S) takes effect and that ontf of the 
remaining instalments shall be paid at tlio 
l>eginhing of each of the suocei^ing agricul¬ 
tural years until the premium is paid in 
full. 
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{14) The premium or any iuHtaliiient thereof shall 
be recoverable as rent and if the premium 
or any instalment thereof is not paid by tiie 
date fixed under sub-section {IS) for the 
payment of such premium or instalment 
the landlord may make a requisition . to the 
Oollector for the recovery of the arrear of 
the same in the manner set forth* in sub¬ 
sections and {4) of section l58Ay and the 
provisions of sub-sections (5) to {9) of that 
section shall apply to the recovery of the 
said arrear by the Collector as if it were an 
arrear of rent, recoverable by him niuler 
the provisions of that section. 

Interest shall not be payable on any instal¬ 
ment in respect of which default has not 
been made. 


The Local Government may make rules 

K i'escribing the form of requisition to 
e made by a landlord under this sub-sec¬ 
tion and for carrying into eifect the pur¬ 
poses of this sub-section. 

{15) Any order,made under this sc^ction shall be 
subject to appeal in* the manner provided 
in section JOJIA, unless the application has 
been made in the course of procee<liugs 
under Part 11 of Chapter X, in which case 
the provisions of sections lOlG and 104II 
shall apply. 

» 

{16) An application made under sub-section (i) may 
be amended if it a£)poars at any time to the 
officer prior to the issue of the order under 
sub-section {7) or sub-section {S) or to the 
appellate or revisioiial Court that it does not 
comply with the provisions of sub¬ 
section {2) but that It can be brought into 
conformity with tlial siib-sec^tlon. Such 
amendment may be made either on tlie 
initiative of the parties or either of them 
or of the ofiiclk or Court hut it shall not be 
made unless prior notice tiu'ireof is givers 
to the parties, and, if such ameiidineut is 
made, it shall be made only on such terms 
or Conditions us to such officer or Court 
shall appear to be just. 

{17) Notwitlistanding any tiling contained else¬ 
where in this Act or in any other law, no 
suit sba]l bo brought or application made in 
any Court in respect of any order passed 
under this section, save as is provided in this 
section. 


“1>80B. Whenever au order under section 180A is 


lAiidB In mtipeci of whiob a unifoim 
uxniial monax fiiied 

nndor aaction ittOA to ceaae to be 
wf&diKft land*. 


puHKcd diMeririinin;; a uni¬ 
form nniiuul inojiey rent for 
any laiula. hucIi laiidM Hhall 
C(‘UPO to bo bold AH utbandi 


lands with effoct from the 
date from wliicli the new rent takes effoct, and the 
tenant shall hold them as .an occupiincy ruiyut from 
the date of the order. 
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180C. (i) Where a aniforiu annual money itsot has 
Period for which rent been flxed utuler section 180A, 

fixed under section 180A to the SUld rCMlt kIihII TlOt, CXCept On 

remein «n.uer«j. ground of a landlord's 

improvement or of a snbHtMjueiil aJteration of the 
area of the hohJin^r, be enhuTioed for fifteen yearn; 
nor shall it be reduced for fifteen years, save on the 
ground of alleratiou in the area of the holding, or on 
the ground specified in clause (o) of sub-section (/) of 
section 38. 

(0) The said period of fifteen years shall be counted 
from the date on which t he order takes effect under 
sub-section il2) of section 180A.” 


C. Tindall, 

Sficretary to the Qovernrmni of Bengal and 
Secretary to the Bengal Legislative CounciL 
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GOVERNMENT OP BENGAL. 

LBaiELATIVfi OKPARTMBNT. 

NOTIFICATION. 

No, 2301L,^ dated Darjeelvng^ the ISth Septemhcr, 1923, —In pursuance of the 
provisions of sub-sectioii (5) of section 81 of the Oovarninent of India Act, the follo^viji^r 
Act of the local Legislature of Bengal having been assented to by the Governor General 
on the 14th Hepteniher, 11123, is hereby juiblishtid for gi>neral information :— 


BENGAL. ACT XII OF 1923. 


THE ST. THOMAS” SCHOOL. ACT, 1923. 

All Act to provide for the management and future 
location of St, Thoman' School and for the 
making over of certain land for the compound 
of St, Thoman' Church in Calcutta to certain 
ecclesmstical authorities. 

Preamhic. WiiKRKAS It IS expediiiiit, ill order to place the 

uUairs of 8t. Thoinus’ Scliool in Calcutta (hitherto 
known as the Calcutta Free School) oji a leRai and 
Htahle basis, to provide for the manu^einent and 
III lure location of the said school and for the iiiakin^ 
over of certain laud for the compound of St. Thomas’ 

Church ill Calcutta to certain ecclesiastical 
autiiori ties ; 

And wliereas the previous sanction of the Governor * K,Oeo. 
General has been obtained under section SOA, sub- & 7,\oo.'v^ 
section (.3), of the Government of India Act, to the «: 37; i* i lol 
f)assin(r of tills Act; 

It is hereby enacted as follows :— 

Pkki.imina.ry. 


Short tiil« and 
coiiinnfiiceineiit. 


1 . C-^) This Acs maj'^ bo called the St-. Thomas’ 

B(;hool Act, 1923. 


(2) This section and .section 2 shall come into force 
at once, and the remainder of the provisions of this 
Act shall come into force on such date as the Local 
Government may, by notification in tlie Calcutta 
Cktsette, direct. 


Constitution. 

2. {/) Tlie Governors of 8t. Thomas’ School 
thr ooT?rnora. (liereLiiafter refentjd to as the Governors) shall be— 

, (a) the l.X)rd Bislto]> of Calcutta ; 

(b) the Arclideacou of Calcutta ; 

(c) tbe Master of the Calcutta Tmdes Association 

for the time l>eing; 

(d) one person of either sox to be nominated by tlie 

Bengal Chamber of Oomnierce ; 

(sj on. person of either sex to bo nominated by 
the Anglo-Indian and Domiciled European 
Association of Bengal; 

.(/) one European or Anglo-Indian Commissioner 
of the Oorporuliun of Calcutta to bo 
nominated by the Corporation : and 
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(Sections ^.) 

(g) the following persona, of either sex, being 
members of the Giiurch of Englan^; 
namely;— • 

(i) one Iverson to be nominated by the Go^’ 

emor General of India; 

(ii) two persons to be nominateii by the 

Governor of Fort William in Bengal; 

(t*t) one person to be nominated by the vestry 
of St. Paul’s Cathedral, Calcutta; 

(iv) two pei'sons to be nominated by the vestry 
of St. John’s Chnrch, Calcutta ; and 

(v) one person to bo nominated by tlie veStry 
of St. Stephen’s Church, Kidderporo. 


(2) The Governors may art a meeting co-opt with 
theraselvoR such persons, of either sex, not exceeding 
three in number, as they may consider necessary. 
Sneh persons shall be deemed to be Governors for the 
purimses of this Act. 

(3) If any of the bodies referred to in clauses (d), (e) 
and </j and sub-chmses (Hi) to (v) of clause (g) of sub¬ 
section (2) does not by such date as may Ire pres¬ 
cribed by the LoohI Government nominate the 
Governors mentioned therein, the Local Goverament 
shall nominate qualified persons to be such Governors, 
who shall be deemed to bo Governors duly nominated 
by such bodies. 

(4) The names of the nominated and co-opted 
Governors shall be published in the Calcutta Gazette. 


if 


Incorporation 3. The Governors shall be a body corporate by 
of theOo»e™or». name of the “Governors of St. Thomas’ 
School ” hiiving perpetual succeNsiou and a common 
seal and in that name shall sue and be sued, and shall 
have power to seqaire and hold property, to enter 
into contracts and to do all acts consistent with this 
Act, which may in their opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
scliuol. 

Period of oSce 4^ The nomituitod and co-opted Governors 
of tbo oorenion. Bhali, suve US IS herein otherwise provided, hold office 
for a {H^riod of three years from the date of the 
publjcatioti of their names in the Calcutta Gazette: 

Provided that the said period of three years shall 
be held to include any perioti which may elapse 
between the expiration of the said three years and the 
date of the publication of names of. new Governors in 
• tlie Calcutta Gazette : 

Provided also that the luiniinRted and co-opted 
(Governors shall bo eligible for re-appointment. 

guomiu. 6. (1) The quorum nociessary for the transaction 

of business at meetings of tae Governors shall l>e 
five. , 

t* ^ f ' ' I ‘ , 

(2) No act of the Guvurnors shall be invalid merely 
by reason of any .defe<!t or^^n validity in the appoint¬ 
ment of a»iy dothitfatod'or co-opted Governor or by 
reason of the number bf Governors being less than 
that prescribed by section 2; 
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Pow«r 



(Sectiona &-9.) 

, 6 . If a nominated or co-ojpted Governor— 

A (a) dies, or 

(b) is absent from tbe meetinfcs of the Governors 
for more than si]( oonsecative months, or 

' (e) dmires to be disoharfted, or 

(d) refuses to act or becomes incapable of acting, 
the authority which nominated or co-opted him may 
in caaes (6) to (d) declare hia poat to be vacant and 
niay in caaes (ct) to (d) nominate or co-opt, as the case 
may be, a new C^overnor to fill such vacancy for the 
unexpired remainder of the term for which such 
Governor would otherwise have continued in office. 


Management and property op St. Thomas’ School. 

Chwiffe ia tb« 7. From the date when this section comes into 
.nd opwation— 

(0 the Calcutta Frep School shall be known as 
St. Thomas’ School, and 

(it) the term of office of all persons then acting as 
Governcjrs of the school shall cease and the 
St. Thomas’ School Society shall cease to 
have any connection with the management 
of the school. 

8« (J) All property, movable or immovable, 
which at the date when this section comes into opera¬ 
tion appertains to the Calcutta Free School or is held 
by or on behalf of the persons then acting as Governors 
of the school or by the St. Thomas’ School Society 
for the pnrposes of tffie school (including the promises 
specified in the First Schedule) shall, together with 
any property movable or immovable wiiich may there¬ 
after be given, bi>queathed. transferred w acquired 
for the purposes mentioned in section 11, vest as ahd 
from such date in the Governors of, St. Thomas’ 
School as constituted by section 3 for the purposes of 
the school: 

Provided that' the Governors shall apply any funds 
which up to that date have been held in trust for 
specific pnrposes in connection with the school in¬ 
cluding the funds set forth in the Second Schedule, 
aud any funds which may thereafter be so held, to the 
purposes for which they are held in trust. 

(2) All liabilities which at the said date have been 
incurred by tbe persons then or theretofore acting as 
Governors or by the St. Thomas’ School Society for the 
purposes of the school shall be deemed to be, and are 
hereby declared thereafter to be, liabilities of the 
Governors of St. Thomas* School as constituted by 
section 3. 


tion of office by 
exiBting Gotr 
ernort 


Property to vett 


•more to nmo^ The Gover^iore are hereby authorised to carry 

out tbe removal of the school from the site in Free 
StapoM ot tM School Street where it is in part located, to such dther 
Edte or sites as the Governors may, with the aano- 
tion of the Local .Government, determine and the 
Govoroors are hereby empowered in that behalf to 
ssU,' lease, mortgage, or otherwise dispose of tbe 
prs sA Ot pcemises in Free School Street and the site 
‘thereof and to acquire by purchase or otherwise a 
suiiebia gite or sites and to erect buildings for i he 
^Uirposft of thesohool as tbe Governors may, 'Kith 
the sanotion of the Local Government, determine. 





436 


THE CALCUTTA CAZETTE, BEPTElfBEB-19, I»S8. 


III 


(SectunM ■10-14,) 

10 . ThA Governors shall have power from time to 

time— ‘ 

(fx) to delegate, subject to such conditions as they 
think fit, any of their powers to sub¬ 
committees consisting of such Governors as 
they shall think fit; 

(6) to appoint a Secretary and to fix his remunera¬ 
tion, if any; and 

(c) to appoint such persons as they shall think fit 
to employ for the purposes of the school 
(including school-teachers, boarding- 
masters, matrons, sergeants, clerks, oiBcers 
and servants) and to fix their remuneration. 

11. The purposes of St. Thomas’ School are 
hereby declared to be as follows and, save as is other¬ 
wise herein provided, all property vested in the Gov¬ 
ernors by or under this Act shall be deemed to be held 
in trust for the said purposes and not otherwise:— 

(i) the maintenance of an efiicient school, and 

{2) the provision of a sound education, with 
religious instruction in accordance with the 
principles of the Church of England, for the 
children of Europeans and Anglo-Indians : 
Provided that in the interpretation of the terms 
“European” and “Anglo-Indian” the Gov¬ 
ernors shall have due regard to any definition 
of those terms which may be included in 
the Oode of Regulations for European 
Schools. 

12. The Governors shall not be precluded by any 
provision in this Act from conforming to any regula- 

i1l 4***** ^"*..°- ^*008 which the Local Government may impo.se as the 
meat. ' conditions of a grant of money to the school. 

MAKUm OVER OF LAND FOB THE COMPOtmD OF 

St. Thomas’ Church. 

Componcd of t3. (/) The Govetuors are further authorised in 
Church. ... such manner as they deem fit to make over to, and 
to vest in, the Lord Bishop of Calcutta and the 
Archdeacon of Calcutta conjointly snch land (the 
property of the Governors), adjacent to St. Thomas’ 
Church and not exceeding, when taken together with 
the land consecrated with the St. Thomas’ Church 
builditig, two bigbas in all, as they may deem to be 
necehsary for the convenient user of that Church for 
the purposes of the Church of England. 

(9) The boundaries of such land shall he delineated 
on the ground and approved 1)y the Local Govern¬ 
ment before action is taken by the Governors under 
sub-section (2). 

PsoviDBNT Fund. . 

Power to oov. * 14* The Governors may, with the approval of the 
Local Government^ establish a prpvident fund or 
or fund*. provident.fnnds toribe benefit of their teachers, other 

ofBoers Qraervai^v(a|^pointed in accordance with the 
provisions bf lids Act) and may compel all or any of 
snch teachers, officers and sepants to contribute to, 
and may make snnidemetBtaiy .contributions to, snob 
provident fund or funds aiid inake payments thereout 
in accordance with the rules eft Bnoh;fand or funds. 


Power to Qot- 
•mon to delegate 
their power* and 
to appoint teach¬ 
er* and oiHotr*. 


Purpote* ofBt. 
ThoniM'Bdhool. 


Aet not to pre- 
einde Governor* 
from eonfonalng 
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{Section IS.) 

, Rules. 

Power to Got. 16> The Governors may from time to time make 
mm to make jjjg following pnrposes, namely .— 

(а) for their own guidance and lor the conduct 

of their business; 

(б) to determine the persons by whom orders, ior 

payment of money, contracts, transfers and 
other documents may be signed on behalf 
of the Governors; 

(c) for the management and control of the school 

in all its departments, including any hostel 
that may be established in connection with 
the school; 

(d) regulating the proceedings of sub-committees; 

(e) prescribing the rates and the conditions under 

which contributions may be paid by the 
Governors and their officers, teachers and 
servants to the provident fund or funds 
whicli may be established under section 14, 
and determining the conditions of payments 
from such fund or funds. 
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{The Fir^ and Setfond Schedule.) 

THE PIROT 8GHEDULB. 

. (iSSee ^tioa 8.) 

(1) With the exception of the St. ThomftB* Ohuroh 
building and the land cousecrated therewith, measarlhg 
due hundred and eighteen Jeet by flfty<nine feet, 
the site with buildings thereon known as the Oaleutta 
Free School, situatea at 58, Free School Street, 28, 
Marquis Street, and 6, Marquis Lane, Calcutta, measur¬ 
ing about thirty-one bighas, and bounded as follows:— 

“ On the north by pucca houses, a sipall Church 
known as St. Joseph’s (Madrasi) Chapel 
and Markfet Street; on the south by a house 
and Marquis Street; on the east by a house 
^and Collin Street (formerly called Collinga 
Bazar Street); and on the west by Free 
School Street.” . 

(2) The leasehold of the land and buildings, known 
as Kidderpore House, situated on 4, Diamond Harbour 
Road, in ISidderpore in the district of the 24-Parganas, 
containing an area of twenty-one decimal nought four 
acres or thereabouts, and bounded as follows:— 

“On the north by St, Stephen’s Church com¬ 
pound and Government laud of the Cattle 
Market, on the north-east corner by the 
Or])bangunge Road; on the east by the 
premises of ■ the Zoological Gardens and the 
Meteorological Observatory comporrnd ; on 
the south by the land of the lines of the 
Governor’s Body Guard; and on the west 
by the compound of St. Stephen’s Parsonage 
and Diamond Harbour Road.” 


THE SECOND SCHEDULE. 

{See section 8.) 

LIST OP FUNDS. 

1. Provident Fund. 

2. Retiring Allowance Fund. 

3. Apprentice Fund. 

’ 4. - Thompson “ Rex Ludorum ” Fund. 
5. : Samuel. Benjamin Taylor Fund. 


0. Tikdali., 

Secretary to the Government of Bengal and 
Secretary to fke Bengal Legielative Council. 
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QdVBRNMCNT OF BBNQAL. 
mvBNUB oanAirriWNT. 


GALOUTTA, thk Skd JANUABY 1923. 


Bead- 


resolution—N o. 90L.R. 

(A) ReMlatlon on 7338l4.R*i dated the 20th Aagast 1921. 


Om the 7lh Jul^ 1921, a RescdutioQ was passed by the B«iij|al Le^pslative 
Ooanoil recommending co Government that a Committee shoaia be appointed 
consisting of officials and non-officials to consider and report 'what amend¬ 
ments are needed in the Bengal Tenancy Act, and on the 2Qth August 1921, 
ordws trere issued by the Governor in Council appointing the Committee. 
Their tuU rejSort, which consists of the main report, a draft Bill, the notes 
on the clauses of that Bill and several minutes of dissent, was reoeived by 
Government on the 23rd December 1922.. The Committee have devoted 
themselves to the ponsideratiott of the many difficult problems with which 
they were confronted in a very thorough manner and naYe ^ven a clear and 
concise exposition of them problems. His Excellenoy in Council has now 
therefore much pleasnre in thanking Hts ExceUcit^ the Bon’ble Sir John 
Xerr, k,o.s.i., x.o.i.e., the Pr^ident^ of the Cmnmittee, and the Members of 
the Committee, for their valuable advice, and for the re^t.^ 

The Cmi^mittee reocmmeud that the report should be oiroulated for the 
^rpose' oL obtaining opinion thereon before 0 Bill is iiKtroduced in the 
Le^ilativ^ CpUpoU. In view of |he intrioaoy and imporranee of t|te proppsed 
l^slaficta the l^vemor in Cooncil ancepts this recommendation AUA pteote 
tliat the leport be published Calcutta Gazette for iUfoneimMji^ and 

critioiisih* ’ARobinions thereon^9hol|ld reach Government before thexSt May 
im. , ' ^ fi 

' < s‘V Bjt orden of the Oovemor in Coancil, 


M. 0, MuALPIN. 

Baeretarif to t&e GmzmnetU of Ben0(A. 
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REPORT OP THE COMMITTEE EPPOINTEO TO OOMSIDER 
THE AMlEOMBNT«OP THE EENOAL EttHENGV ACT. 


In a Besolatim ptuMedon the 7th July, 192i 
Council recommended the Government to appoint a 
officials and non>offioialB to consider and report Krhaf 
in the Bengal Tenancy Act. Orders appamting 
in Government Resolotion No. 7888 L.B., datpd ii 



UlMfsl Le^'slative 
eonsisting of 
ments sre needed 
were iasued 
1921. 


2. Our task has proved heavy and onerouA The Tenancy Act 

was pasaed in 1886, and the discuasloQe which led up to i$ are now nearly forty 
years old* Daring the last generation great changes hfve eemfrified in the 
eoottoniio and acprarian oonditious of BengaL ^ There has been a Amount 
of litigation ahdioihe conflict of judicial decisions in re^rd to many of the 
fandameiihlji pr^vieions of the Aot. Moreover, during the last twenty years, 
a cadaettAi survey has been made and a record-of-rights prepared for an 
area eCMpiintf nearly two^hirds of the Presidency as now constituted, and 
these operations have brought to light many defects in the woidcing of the 
Aot and have indicated that it is in many respects unsuited to modem 
conditions. It is no wonder, therefore, that there has, ior some time past, been 
a growing conviction in the minds of the Government and cd the public that 
a radical revision of the Aot is required. It has been our task undertake 
that i^vision. We have held no less than 48 meetings during the last year, 
and have discussed in detail practically all the important sections of the Act. 
We have not been able to reach complete unanimity in our conolusionB, and, 
in a matter afieoting such diverse and complicated Interests, unanimity is 
hardly to be expected. We are, however, agreed on most oi the broad 
principles, which should govern a revision of the Act, and, where we differ as 
to the details arising out of the applicatirm of these prmoiples, we have en¬ 
deavoured to indicate the various ooneiderations on either side, with the object 
of lightening the labours of the Government and of the Legislature, with 
whom the ultimate decision must rest. 

A Wn desire to make it clear at the outset that the difficulties of the 
problein are llOt due in any considerable measure to the existence in Bengal 
of Uistuvbsd agpBidim relations or of bad f^ing between landlord and tenant. 
Snob (]ue4j|4ctM, which were so prominent in the discussions of earlier tenancy 
legislation, Ate now relatively unimportant, but, while our task has Iteen 
lightened by the iid>8ence of unpleasant and unprofitable controversy, it has 
been sui^ently fQrmida,hle in other respects. The main ffefeot of the Bengal 
Tenancy Aot at the day is that it does not provide adequately for 

the extraordinatiity oemplioated state of agvarian relations which has grown up 
owing to the widesftread adoption both by landlords and by tenants of the 
practice of subdivision and sobdnrendation of rights in land. Hie most 
difficult part of our labours has been to adapt the law to meet this state of 
things. We are cpnscioaB that our prq^osais may be oritictsed op the ground 
' at they will make tto law unduly eompliicated, but the sjjlijutfjqA. .grith^ 
lich we have bad tq deal is oomplioated byj;giil9fEMM7lKD4^ere is no 
•of meeting it whiefc Ik no^tKanplmtfld,^^ forbidding subinfeuda- 

and snbdtvwioA clf,twxl^8 altogether*^ measure which it 

be imprAottca^ w whilflewde disturbance oi existing 







todtenMcy h BengnJ has always 

{ A i%ht fii ocottpan<‘|^ cmrtam dkssAs oi tenants, that 
r heviMdde fignAlio heSd lund sulraeck to the jpayment of 
if feohr easEiAAM np Img ss the ccndittons of 

existence tliie 


in the resident gensrslV ithowa SA 
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kbud koAi <x kadimt On other hand,. new eomem were required to 
tako 8ettl«nAAt t|io terms imppsqd liy the landlord and might be 

merely The did reflations eontained no indication as to 

th^ IfRgtlt lor the establishment of iMdimi rights, and no 

legal dhtjowiff 9^^ olattses of tenants entitled to oorupanoy rights was 
atteflt^^ted naitt, m Ul’ In Aoti& of that year, every raiyat who had culti- 
yatediter years was declared to have a right of occnpancy 

in he paid the rent |iayable on aeoonnt of the same. 

Bat t(h» not 'apply to proprietor’s private land let oat on lease for 

a tetWa tn: yearn, M year by year, and the accrual of ocoapaoey rights in any 
lalvd .'hOiMd ano be barred by a written contract. In the twenty*riR years 
wimit^litalewed the passing of the Act of 1859, these provisions were strongly 
asshBbd, (t ^aras nrged that to make the accrual of occupancy rights depend" 
ant Ob twelve years’ ottltivaticn of a partionlar piece «land and to allow 
such accrual to be barred by a written contract was a serieoa infringement* 
of the cttstoiaary rights of the resident raiyats of the coonW* 'Ontlm other 
band, it was argoea that the effect of the twelve years’ was 'to confer 
rights of occupancy on a large oiass who were previcnsly mere tenants-at- 
will. The whole question was reviewed by the Rent Commission, which 
drew np the first draft of what eventaally became the Tsoanoy Act 
of 1885. In the end, they made an important modificatiem of the twelvo 
years’ rule. It was mid down that every person who for a period of twelve 
years has oontiimously held as a raiyat land situate in any village shall be 
ummed to have become at the end of that period a settled raiyai oF the 
village, and that every settled raiyat of a village shall have a right of occu¬ 
pancy in all lands tot the time being held by him as a raiyat in that village. 
As in the Act of 1869, the accrual of occupancy rights can be barred in 
proprietor’s private land let out for a term of years or from year to year. 


5. The principle of ti^ie settled raiyat adopted by the framera of the 
Bengal Tenancy Act has been generally accepted as a satisfaotoi^ recogni¬ 
tion of the customary^rights of the resident raiyats of a village as introdnoed 
in the old regulations. It viffo^s almost a complete sdation of the status 
problem ia areas where conditions are simple and there are mily two persons 
interested in the land, namely, the proprietor landlord and tW enltivating 
tenant. But in Bengal, at the present day, oemditions ai« rarely so simple 
as tUs. There is often a whole chain of persons intermttsd in the land, both 
as rmt-reoeivers and as rent-payers, between the proprietor at she top and 
the caltivating tenant. Under the law as it stands, the oooapanoy tenant 
right can only be enjoyed by one person in the chain, and, as the law is not 
properly adapted to ^he complicate state of sUbiniOadation whiclj^ actually 
exists, it fesqnently happens that the oooupancy ^abt right gets into the 
hands of the wr<mg person, and the cultivating tenant who ought to have the 
right finds himself in ^e positi^ of a tenant-at-will. It is this limitation of 
the legtd oooapanoy right to a single indiridaal among the nnmeroas persons 
who may be interested in the land that is at the root m most of the difficulties 
experienoed in the administration and interpretation V the Act in Bengal, 
and m are convinced that It is necessary to recast this fttudamental provi¬ 
sion if the Aot, in oi^er^^pmeet tlm reqtaireinsaii# bf rntriem conditions. The 
prahiMa i» beset v^h. dimcalties, and-nd that we have considered is 

, entunly me fMh rieka 4n<l ribjeotions, bat it iff, in oar opimm, essential to 
tiKmelhetartibImaiSd tq) solaticm >vilhii%, even though it may 

^ibe w!^'|pe^Jbettffr^«a^ fafowseat thi^n the existing 

nrilriiriiie .atoh 4r%‘'pat forward for 

|IAhetl||| '*j|M Sair confers the ocaapan^.'iiJ||j|||^i on 


aem^ 
to MHdl 


*l9»siil 


forward for * 

III ''Ulri Sari confers the ocaapanM/|ffil|P||ptt on 
b"|i ’'lilf costom and ptaCneff/Wf wsentials 

Pff flfdttpify enjoyed by mosh «l>|jhh''|rir80ns in 
'wMiifented in the tand’lri iriaHrMeivers or 
!l1tehe«rs variations for dlSriAsae claaaes in regard 
.., .jodfeaifotta cn eabanoement attd the methods settle¬ 
ment of real, and ao on, bat wuria iaaltiera are merely 








'■ coii'iaioted,' xd- 
i«rm ** niytA '’ i^rili «0ihh»’.t6' 
nujnti' statW' 'lijr./tho. 

8ti^«#M|H||||M||iM(|j la tliawB Birottin8taaoei,/'We;''b«^^ 

th« «iU beto'pve'to idi.peracjiti#'''l|^4^^ 

under'!i| p, ||p|i p (;|i^ tha-legal.stii^aa of x«||^'-•:;.i!!tg^--'Qt’';4(«^]^ 
as We wdald oxoept Oi^lr oiluieii of iemoorarjr 

eubletti^lK wbo j^aioo reaaods iu« ae*^ t^ to 
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A 

BILL 


further to mnend the Bengal Tenancy Act, JS86, 

WriKKKAS it is ncH-essary Vurthei* to amend Uie 
^»Beu;?al Tenancy Act, 1885, in tlie manner iieieinafter 
uppcarinK; 

And whereas the previous sanction of the Governor 
General under snh-sectioii (3) of s(*ctioii 80A of the 
Government of India Act has Imhui obtained to the 
j)assin^ of this Act ; 

It is hereby enacted as follows :— 


Short title ;inj 1, {j) Tliis Aot unxy be called the Ben< 2 a] Tenancy" 

(Auicndineid) Act, . 

(: 2 ) It extends to the wJiole of 13eji^^al. 


Amendin^ii^ of 2. Tlio amendments hereinafter set forth shall be 
Tenancy * uiadc io tlic lioUKal Teiuiiicy Act, i8S5 (as amended by 
subaecjueiu legislation), ht roiiiafter referred toas‘‘ the 
said Act.’’ 


ATnen<juiPiit qf 3 ^ sub-s(*.ctioTi fJ) of seidloH 1 of tUc Said Act 

vm^of isha/ the follovrin^:^ shall be substituted, namely :— 

“ (^) It extends by its own operation to the whole 
of Ben^?al, except— 

( 1 ; the t<»wn of Calcutta, 

(ii) any area constituted a municipality nudor 
the provisions of the Bonpil Municipal 
Act, 1 *SS 4 , or part thereof, and specitied in 
a notification in this behalf by the J-iocal 
Government, 

(Hi) the district of Dai’jeeling and the Chittagong 
Hill Tracts, arid 

(iv) those portions of the District vof Jalpaiguri 
to which tiiis Act is not for thi‘ time being 
extended hy uotifleation under the 
HcUoduled Districts Act, 1874. 


Explanation ,—The words “the town of Calcutta*’ 
mean, subject to the exclusion or inclusion of any 
local area by notliication under section 637 of the 
Calcutta Municipal Act, 1899, the area described in 
Schedule I to that Act.” 


BepeBi of Bub- 4 , Sub-sectiou ) of section 2 of the said Act 

motion of BOO- 

tion 2 of Aot VIII IS repealed. 

rof 18«6. 

(2) Sub-sectioua (.?) tin<l (4) are remuiibored as 
snb-sections (2)aud (5). 
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AmeruimoiM oi B. Ill fiecLic'ij 3 of tbc S;i 3 <l Act.- 

*1 oI All 
VJll cjf latiij 

(a) To clause. (3) the following sliall added, 
namely :— 

“ Wli(M*e a proprietor, tenant or Occupant of 
land permits a person to cultivate 
Bucli Jarul on condition that tho 
produce is shared between tliut 
person and the proprietor, tenant 
or occui>aut, and where that person 
himself pj’ovides the ploughs, 
cattle and imi)lomentB of agriculture, 
that person shall, notwitlistandijag 
any contra(d. made' nfter Mie first day 
of Novcmiber 1922, bo doomed to be 
• a tiMiaut, unless in any contract 

made before tho first day of Novem¬ 
ber 1922, I lie contrary appears,” 


(6) after clause (4) the following shall be inserted, 
namely : — 

*'^(4a) ' co-sharer larullord ’ includes a joint 
landlord, and ‘ (?o-sbarer tenant’ 
includes a joint tenant”. 

((') the words “or deliverable” in clause {6) shall 
be omitted, 

(d) in eJauso b9), * after the word raiyat, ” the 

words ‘' or umhu’-raiyat ” shall be inserted, 

Oj after clause (.9) the following shall be added, 
namely :— 

“ (0,i) ‘ Homestead ’ means a building, not 
being a shoj), occupied by a raiyat 
or uiider-raiyat, arxl rc<iuired by 
liim, by reason of bis connection 
with his hohling, as a dwelling- 
house, LogctJicr with the site tlicre- 
of and tl)o laud immediately api>er- 
tainiiig thereto and the oiit-build- 
ings on siudj land which are required 
by him as store-houses (»r for other 
domestic or agj'icultiirai purposes 
and the sites thereof, ” 


(/} (0 in clause (10), as inserted by section 4(2) 
of the Bengal Tenancy (Amendment) Act, 
19(17, after the wchtIs “ the Government ”, 
where they occur for the first time, the 
. words “ whicli has }>een adopted by iripti- 
fication iii the Calcutln or E isiern Bengal 
and AssamA^:c/.ettc or” shall bo inserted, 

. 

(U) to tj^t'clnuse the proviso to clause (JO), an 
I'llirtiCTtM.l by si'vMon i (2) of the Kusterii 
Bengal nnU Assaui Tenancy (Ainendmeiit) 
Act, 1908, sluill he iddeil, with the following 
TOodifionlions, inimely:— 

for til'..' woi’us “ Eastern Bengal and 
AssuUi: Gazette” the .yvords “Calcutta 
•G^ze’te” shall be substituted, and, 
after the woi-ds “ Board of Kovenue ” 
the words “ accorded under the pro¬ 
visions of section 115A” shall be 
inserted, and 
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(Hi) clause (/^), inHerl.e<l by sccl iun 4 (2) of 
tbe Bengal 'J'cnuncy ^Aiuemliiioiu) Act, 
1907, and as so modified, shall besul)stituted 
for clause (/djas ins'jrted by section 4(2) 
of lUe Eristcrn and Assairi Tenancy 

(Am end men t) Act, 1908, and 

(y) lor clause (II) the foliowinf^ shall be sabsti- 
tutcd; narrndy :— 

^"(11) ‘ A^jjriculliu'al year ^ m(*ans the 
liengali year commencing on the first 
day of J^ais'ikh : 

Provided that where, immediately before 
the coinmenceinent of the 13en;;al 
'Tenancy (Anieadment) Act, 192 % any 
other year has i)revailed for agricul¬ 
tural pnr[>os(‘s that year shall 
continue to j)riivail for those purposes 
until the first day of Baisakh next 
following the date of tlio cojiimence- 
niont of that Act.’* 


Siilmlik^tLon of 
new Heotiun for 
4 t»f Act 
VIll of 1»«5. 


6 . For section 4 of the said Act flic following 
shall be substituted, namely :— 


“1. There shall 

of tcimniH 


b^, for the piirjjoses of this Act, 
llic following rluss(is of tenants, 
namely : — 


(0 tcnurtvlioldo^rs incliufing— 


permanent tenure-holders, which 
expression in(‘ans Umure-liohlers 
and under-lenure-holdcrs luddiug a 
tenure wiiicli isboiitable and which 
is i)ol lield for a liiniteil time; 

( h) temporary teniire-hold<jrs, which 
expression jneans tenure-holders 
and II ndcr-t(*nure-li()ldcrs holding 
for a limited time ; 

(ri) raiyats including— 

(o) raiyats holding at fixed rates, which 
expression means raiyats holding 
ctlher at a rent fixed in perpetuity 
or ala late of rent fixed in per- 
])etuity, whether such raiyats are 
or are not oc(;ui>ancy raiyats; 

{b) occupancy raiyats, that is to say, 
raiyats having a rigid of occupancy 
in the land hold by them, whether 
or not sucli raiyats hold at fixed 
rales ; 

(c) non-occupancy raiyats, that is to say, 
raiyats not having such a right of 
occupancy, whc»ther or not such 
raiyats hohl at fixed rates ; and 

(Hi) under-raiyats includijig- 

(rt) occupancy under-raiyats, that is^ to 
say, luider-raiyats having a right 
of occup«ancy in the land held by 
them; 

(h) non-occupancy under-raiyats, that is 
to say, under-raiyats not having 
such a right of occupancy,’' 
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Aluoiiil 'jont. *1! 
pcption Ij Ilf A.<’ 
V III i.f IHSf.. 


7 . Jn Retitii)!! 5 of the said Acl — 

(ai in suh-socUon (j^) after t he word “ land ** tlio 
words oitlu'i* inunedialeJy under a pro- 
priolor or iiiiiav»dlately under a tenure* 
holder” sliull he inserted; 

(b) for sub-.se(jtion (.5) the following fjhaU be 
suhstunted, namely :— 

‘^(3) * TJnder-raiyat' means primarily a person 
who has acquired a right to hold land 
under a raiyat or uiider-raiyat for the 
purpose of cultivating it by lumself or by 
members of his family or ])y hired ser¬ 
vants or wiih Mie aid of jiartners and 
includes also tlie successors in interest of 
persons who have a(^<|uirod such a 
riglit,” and 


(c) the Kxplanati.o'n below sub-sectjon i2) shall 
bo tiansferred Ixdow sub-section 


®* For sub-seclion iS) of section 7 of the said Act 
vni of 188 ft tho following shall be substituted, namely ;— 


“ (t?) In doterinining what is fair ami equitable 
tlie Court— 

(a) sljall presume, until the <*oritra.ry is 
proved, that the rent for the time 
benng payable is fair and ecjuiuible ; 

{b) shall have regaid lo the eircuin- 
stances under which the tenure 
was ere-ated, for instanc(', whether 
the land <a>mi)rised in tlie timuj'e, 
or a groat i)orlion of it, was lirst 
liroiight undiu- cultivation by the 
agency m* at tlie expense of the 
tenuie-ludch'r i>r liis jirediM.'essors 
in interest, whether 11113 ^ fine or 
liiemitim was jvtid on the creation 
of the tenure and whether tlie 
tenure was ojiginally created at a 

^ speciall.v low rent for the purpose 
of reclainatioij ; 

(c) sJiall have ri'gard to Mie improve¬ 
ments, if any, made b^’' the tenure- 
liokUir or his predecessors in 
interest ; and 

{(i) sluill not leave to tlie tenure-holder 
as profit less than 10 per cent, of 
the bulanco which remains after 
deducting from the gross rents pay¬ 
able to him thv. e>:pcnse.s of collect¬ 
ing them,r 


9 . For section 8 of the said Act the following 


S<l|>Ht,il.Ut,)Ol\ of 

new Bectioii ft'ir , _ , , 

•uciioii 8 of Acl shall be subatiluted,namely' :— 

VIU of 188ft. 


“8. If it ttiinkK that an immediate in<jrea«« of 

rent would pi’oduce hard- 
••Hhanetfinwitr*!'»ldp, tlie Court may direct 
that tlie ' enhancement 
shall take efl.'eot gradnully at such tunes and 
liy such instalraents over a period not 
oxct'odiiif? ton y('ars as the Court may think 
lit to tix in this behalf.” 
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Amcnclmuut of 
TOCtioti 9 of Act 

Vm of 1K86. 


Bub«tltutlon of 
mw MOtioiift for 
MMtionB 12 to Ifi 
of Act Vlll of 
1886. 


10 , To section i) of tlie suid A(?t the following 
shall be udded, namely :— 

‘Mind for the purposes of this section, if an 
order for gradual enljancomout of such rent 
has been made by u Court in accordaiu;e 
with the provisions of section 8, the full 
renl Uxtid by such order shall l)e deemed to 
have come into effect from tlie date of such 
order,” 


II. For sections 12 to Ifi of the said Act the 
following shall iio substituted, uauicly ;— 

“ 12, (I) A transfer of a permanent tenure by sale, 

voi.inury tninsf.-r k.s exchaugc, gift Or mortgage 
I^omuinctit .enure (otiicr thuii u trailsfCl'by 

sale in execution of a <iecree or by summary 
sale under any law relating to patni or 
other tenures) can be made only by a 
registert^l inst riiment. 

(2) A registering officer shall not register any 
instiumciit purxxirting or oi^erating to trans¬ 
fer by sale, i.^xcliange, gift or usufructuary 
mortgage a fieriiianent tenure, unless it is 
accomjiaiiieil by a notice in tlie prescribed 
form and iiy such fee, if any, as may bo 
[U'cscribed for the service of such notice on 
tJic landlord. 


NoMcc I'f feuccpHi^ioii t<» 

jM'rmaru'Ui tet»ur<;. 


{3) When I he n?gist ration of any such instrument 
is complete, the registering officer shall 
server the notice (>n the landlord named in 
the notice or on his coninion agent, if any, 
in the prescribed manner. 

‘ 13. When a succession to a permanent tenui’e 

Lakes x)lace, the person 
succeeding shall give 
notice of the succession 
in the prescribed f(»rm to the lowest Civil 
Court having jurisdiction to entertain a suit 
lor rent of the tiunire ami shall deposit 
tiiercwitli the prescribed fee for the service 
of the notice on the landlord, and the Court 
shall cause the notice to bo served on the 
landlord or his common agent, it any, in 
the prescribed manner : « 


Provided that wlicre mutation is iinulo within six 
months of tin* succession at the instance of 
the person succeeding in the rent rolls of 
the landlord l>y the landlord or his agent, 
the ]»oison succeeding shall not bo required 
to give notice under this section. 


Explanation. 

In this Chapter “ snccesslon ” includes relinquish¬ 
ment or surrender by a Hindu widow, 
accelerating succession to the immediate 
reversioner. 

“ ISA. If a person succeeding to a permanent 
iwt/for f.«u«.« iwul rtyiired to 

irivo notions of AiiccefiBlciu glvC llOtiCB Oi tllC SUCCOS* 
to peroiiuient tenure. ftiOU iu ttCftOldance With 

the provisions of section IS fails to do so 
within six monthvS of the succession, he shall 
be liable to a fine not exceeding fifty rupees, 
to bo imposed after summary enquiry by 
the Court. 



22 


THE CALCUTTA GAZETTE, 3AISUARY li), 192a. 


[Part IV 


I L (1) When ji permanent tenure is translcrrcd 

raymenl oF lantUord’H l>y eXcllUtlge (otUcr 

fof on trariKfei of per- tljari 1)11.1*11 tioij), gilt OP 
iiia.iont trniiie HSU f i'UClUil I'y mOrtgUge OP 

l>y succession, a fee of the following amount 
(hojeinaf ter railed the landloitl’a fee 
shill] be ])ayabie to the hindlordj^namely 

(a) when rent is payable in respect of the 
tenure^ a fee of two per cenitim on 
the annual leiit of the leiuire, 
provided that no such foe shall be 
less tiian one rupee or more than 
one ]iiind]*o<l riij)oes ; and 

(/>) when nujl. is not payable in respect 
of the tenure, a foe of twu) riiijees. 


{2) Tlu^ traJisferee shall, within two months of the 
date on wliich the registration is complete 
or within six months of the date on which 
the succession takos place, as the case nniy 
be. tender payment of the laiidlord’vS fee to 
the Jau(iIord or his coniiiion agent, if any, 
and the provisions ot this Act relating to 
the tender and deposit in Court of an arrear 
of rent shall apply to the Knidcr and'doposit 
in Court of tlie landlord’s fee. and such feu 
shall bt* recoverable as an arrear of rent : 

Provided tiuit— 

(a) in the case of the t ransfer of a share, 
that share alone mjiy be sold in 
t'xecution of a deert e for rtailiza- 
tion of the landlord’s fee ; 

(h) in no case shall a tenure or Bhare 
be sr)ld wifcljout duo notice to the 
tp.insferor. 


15. (7) When a ))ernianent tenure is sold in 

execution of a decree 
other thiMi a <le(.rce for 

4 dfcree pLlJor than a cii.cmj ai Peai'S of 1*0111 (lue ill 

resjiect thereof, or when 
a mortgage^ of a perinaiK'ufc tenure other than 
a usufructuary mortgage thereof is fore¬ 
closed, tlie Court, shall, before eonlirmiug 
tlie sale under rule 92 in Order XXI in 
Schedule I to the* Code of Civil Procedure, 
lOOb, or making a decree or order absolute 
for the foreclosure, require the jiurcluisor 
or mortgagee to pav into Court the land¬ 
lord’s fee prescrihoo by section 14, together 
with costs necessa**y for its transmission to 
tlue landlord, and such further foe as may be 
presorilied for stu vicc on the lapdlord of 
notice of the sale or tlnnl foreclosure. 


(S) When the sah'I k^s been conflrinod or wlmri a 
decree or order absolute for the foreclosure 
has been madthe Court slmll send to the 
landlord or to bis eominou agent, if any, the 
landlord’s lee and a notice ot the sale or 
final foreclosure in the prescribed form and 
manner.’^ 
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Anitmdmeiit of 
neatiun 16 of Aci. 
VLli of 188r». 


losertfon of 
new Aootion 16A 
m Aot Vm o£ 
1886. 


Amendment of 
eoctioii 18 of Act 
VIII of 1886 . 


Ainendment of 
flooLiou 18A of Act 
VIll of 1886. 


Amendmout of 
aectioij ISBof Act 
VIII of 1886 . 


Bul»atitiition of 
new (lection for 
eertion 180 of 
Act VllI of 1»86. 


A 


12 . In section Ifi of the saL<l Ac:t tlie word 
“ disti'uint ” shall be omitted ami for (he words 
“until the Collector has received the notice, fees and 
coals referred to in the last forcftojijf» section” the 
words “ hntii the duties imposed on him l)y section 13 
or the proviso to that section have been perfonimd ” 
shall be substituted. 


13 . After section 10 of tlie sjikl Act, tbe following 
shall be inserted, iiiiniely ;— 

“ 16A- In sections 13 

Jnbcrprulatiun. 


to 


10 the words ‘ perso ri 
succeedirif^/ " trans¬ 
feree,’ ‘ j>urchaHcr, * 

‘ luort^ji^ee ’ and ‘■person enlii.lcd to a 
pesrmuiieiiL tenure by succession/ where 
they occur, include the successors in interest 
of such persons/' 


14 . (7) kSccI .ion 18 of the said Act shall be re-num¬ 
bered as section 18 and in (liat sub-sect ion us renum¬ 
bered— 

(i) the word and” at the end of clause (a) shall 

bo omit toil ; 

(ii) after clause iO) the following shall be added, 

namely :— 

“ and 

{r) sljall be doeimnJ to bo a sett It'd raiyat 
of the village if he complies with 
the coialitions set forth in section tiO.” 

( 3 ) After that sub-section as renumbered the 
following shall bo iuserted, namely ;— 

(5) The i)rovisions of sections 23 to 39 (both 
inclusive)shall Jiot apx)ly to raiyats iioldiii/:^ 
at fixed ratios, even tliou^h such raiyats have 
a ri^ht of occupane3" in the hinds of their 
holdin^^s." 

15 . For st^otion ISA of the .said Act, iva inserted 
by seetiori S of the BeQfj;.il Tenajiry (Amendment) 
Act, 1907, section ISA of the suiil Act, ns inserted by 
section S of the -Kasterii Ih^n^nl snid Assam Tenancy 
(Amendment) Act, 190S, shall bo substituted. 


16 . For cliiiiso (a) of secti<m 18B of the sni<l Act, 
as inserted by section 8 of (ho Beuf^al T<mauc.y 
(Amendment) Act, 19(»7, <;lnUHe (a) of tliat section, as 
iuserted by section S of the Eastern Ben#;al and Assam 
Tenancy (Amendment; Act, 1908, shall be substituted. 


17 , F«»r section 180 of the said Act, as inserted by 
section 8 of the Beiij^al Tenancy (Amendment) Act, 
1907, and for section ISC of the sai<l Act, as inserte(l 
by section 8 of the Eastern Bengal and Assam Tenancy 
(Amendmejit) Act, 1908, tbe followin#? shall i)e. sul>- 
stjluted, namely:— 

“180. All lanfllords’’ fees dejmsited with the 

Foifeitani ot nticlaluiei) ColIcCtor belOi'C the 

latiuioniu’fw«. l>assinpr of the Ben^fal, 

Tenancy (Amendment) Act, 1932, under 
Chapter III or Chapter 1V may, unless 
accepted or claimed hy the landlord within 
three years fTOm the date of such deposit, 
bo forfeited to the G-ovornmeut.” 



24 


rnri Calcutta gazeite, j’anuary lo. 1923. 


A nicTirliiicTit nf 
nc'Oliiiii 10 i>f A Cl 
Vlll c.f 1886. 


18 . For sei*tioii U) of tlie snid Act, as moditicd by 
section y of the Eastern Bengal and Assam Tenancy 
(Ainoiidment) Act, 1908, section 19 of the said Act, 
as mexlified by section 9 of the Ben/L;al Tenancy 
(Amendment) Act, 1907, shall be substituted. 


BubAtitut.ion of 19 . For section 22 of tiie said Act the following 
^of shall bo sub.stituted, namely :— 

Act VIHt)f 1886. 

'‘ 22 . 


(2) Whore the entire raiyati interest in an occu- 
j)aney holding is acquired by transfer, 
succession or in any other way wharsoever 
by a person who is a jiroprietor or perma- 
ntmt tenure-holder, and i> interested in the 
iurifls of the holding aS a co-shuror imme¬ 
diate landlord, the laiyati interest with all 
tlie rights attached thereto in the lands of 
the liolding shall bo extinguished and the 
interest thereafter held by such proprietor 
or peruianent lennre-holder in virtue of 
such acipusition shall be deemed to be a 
porinanent tenure created in resjiect of such 
lands umler the ojioration of this sub¬ 
section, and he shall jiay to the immediate 
landlonls of the former rai^^at on account 
of sue!) teiinrc the same rt nt as was paid 
by the former raiyat on aceount of the 
former holding, suliject to the princij^les 
of tliis Act regulating the enhancement 
and reduction of rents of permanojit 
tenure-holders: 

Provided that, if the foT’iaer raiyat held at a rent 
or iate of rent fixed in perpetuity, sncli 
rent or rate of remt shall not be clianged 
eNee])t in accordance with the provisions of 
section .“>2: 

ProvidctI also that the rent of such permanent 
tenure shall not bo limited on the ground 
that the rale of rent is above the customary 
rate payable by ja?rsons holding similar 
tenures in the vicinHy or tJuit tlw profit 
of the permanent tenu ve-holder is less than 
ten per ceut^ of tln^ ^al; rice that remains 
after (Jeducting frtmi his gross rents the 
expenses of collection. 

(^) Subject lo the provisions pf sub-section (^), 
the persfjn, if ivay, who was the immediate 
under-raiyat of the former occupancy nuyat, 
if suc^ uudor-raiyat was an occupancy 
under-raiyat iii* respect of such lands or a 
settled raiyat of the village, shall become 
an occupancy raiyat in respect of the lands 
of the former raiyati holding, anti, if he 


(J) Whore the 


oC 

by 


immediate landlord of an 
occupancy holding is a 
]u’oprietor or permanent 
teriiiro-hoUler and the 
entire interests of the 
landlord ajid the raiyat in 
the lodding become united 
ill the same j)erson by transfer, succession 
or in ain'^ other way whatsotiver, such 
jauson shall have no right to hold the land 
as a raiyat, liut shall hold it a.s a proi)riotor 
or permanent tonure-iioJder, as the case 
may be. 


Bar to ao(iuiailion 
occupanoy rights 
iuimediaix In nc) lord 
raiyati hohiitigy, and 
result of acquisition of 
hoUling of ocrniuincy 
nmlcr-raivnt. hy jm- 
uu-diatc latidlonl. 
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was a iJoii-oecMipaucy uiidor-raiyar of tlio 
village, be shulL become a iioii-occnpaney 
raiyat ia respect of aiicli lands, and the 
rent thereafter payable by siicli ptn'son as 
raiyat shaU in eitljor case l>e the rent that 
was pa^’ablo by him as under-raiyat, subject 
to the provisions contained in this Act us 
to the onhancemeut and reiluotion of the 
rent of occupancy or norj-occupancy 
raiyats, as the case may be. 

(■#) If there is any incunii)ranct^ on the lands of 
the former raiyati heUlin^, su<;h incaiin- 
brance, unless it is annulled iu proeeedin;^s 
uiiflor Chiaj)ter XIV, shall thereafter be 
deemed to be an incuml)rance on the 
intoj'cst ot ilie landlord, as proprietor or 
]>ermanent tenur(‘-hol<ler, wliich continues 
untier sub-section (/) or accrues^under sub- 
stiction (2) in respect of sued* lands. 

(5) If the right of an oceupanciy under-ruiyafc and 

his iimnediate laiullord b(u.vain(\s united in 
the same person by transfer, succession or 
in any oilier way whatsoever, or if an 
occupancy under-raiyjit bet‘ome.s an occu- 
])ancy raiyat undtu' the priielsions of sub- 
seedion (J), tln^ rigljl of llitj ocempancy 
nnder-raiyat, as sncli, shall />e ex( i ngnisheti, 
and any incnnibraiK^e <>n tlie holiJing of 
such occujiaaicy nmier-raiyat shall, unless 
it is a.iinulled under the provisions of 
(Uia]>ter XIV, attach to the interest c>f 
the said immediate hindlord or to the 
interest of tlie said occui>ancy raiyat, as 
the case may be. 

Any inimeiliat(‘ uiuler-raiyat of such occupancy 
U!j(ier-raiyat shall, unless his inlerest is 
an nu I huI under ihe provisions of Chapter 
XIV. liold as under-raiyat under the sai<[ 
iinmediutcHa lid lord, or tlie said occupancy 
raiyat, as the cjse may be, and shall, 
subject to the provisions of this Act as lo 
the enhancement and rodiictioii of such 
rojit, pay to such immodinto landlord or 
to such occupancy raiyat, as tJie casv^ may 
be, the rent tliafc was payable by Jiiiu to liis 
former landlord iium.^diatoly before the 
cxtingnishmenl of the iuteivst of that land¬ 
lord. 

(6) Nothing contained iu this section shall alTcct— 

(i) the rights of a hindlord who pnrchase.s a 
holding at a sale in execution of a 
detnee for arrears of rent to annul in¬ 
cumbrances on such liolding in the 
man net' provdded in Chapter XIV; 

(il) tile rights of purchase ct)ijfe/*red on 
co-sh a re r i m med i a to la i»d lor< Is by 
Section 2()G, wliere the entire raiyati 
or iincler-raiyati interest in an occu- 
t>aucy holding has been acquired by 
another co-sharer iiumodiute luadibrd 
of the same; 

(Hi) any right of oj<>ctmont which may be 
' exercised by a landlord under soction 
26 H. 


m 
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These rights may be exercised as i! the occupancy 
holdint; of the former raiyat and any 
holding of an under-raiyat thereunder 
had continued to exist. 

(7) A person holding land aa a temporary teiiura- 
hoider or farmer of rents shall not, while 
so holding, acquire a right Ik) hpld as a 
raiyat any land comprised in his temporary 
tenure or farm. 

Explanation ,—A person having a right to hold 
the lands of an occupancy holding as a 
raiyat does not lose it by subsequently 
bec?oming jointly iiiterested in the land as 
proprietor or permanent tenure-holder, or 
by subsequently hohling the land as a 
leinporar 3 '^ tenure-holder or in farm. 

Illuiilrationsi, 

1. X, a raiyat having the entire raiyati interest 

in an occupancy holding immediately under 
A, a sole proprietor, imrclunses the interest 
of A. is a i^roprietor in respect of the 
lands formerly held by him as raiyat. 

2. A is a sole i)roi)rietor. X is a raiyat having 

the entire raiyati interest in an occupancy 
holding under A. Y is an under-raiyat 
under X in respect of half the lands' of 
the holding of X. X cultivates Liie remain¬ 
der. A purchases by privaie purchase the 
interest of X, Y bocomeH a raiyal under A 
in respt^ct of the lands held by Inm and A 
bolds the remainder khas as pro|)rietor. 
A then the hhas lands with Z, a 

raiyat. Z is a raiyat under A in respect of 
those hinds. 

3. A, B and O are co-sliarer permanent tenuri'- 

liolders, and are the imnuHiiate landlords 
in respect of an occupancy holding lield hy 
X. A purchases the raiyati interest of X 
who cultivates the holding himself. A 
becomes a permanent tennre-holder under A, 
15 and C in re.spect of the lands, and, if he 
thereafter settles them with Z, a raiyat, 
Z becomes raiyal under the permanent 
nnder-tenure-holder A. 


AmpTirlnueot of 
HOC Lion ‘2:i of Act 
VllI of 18H6 


20 . In section 23 of the said Act t he words but 
shall not be entitled to cut down trees in contraven¬ 
tion of any local custom ” shall be omitted. 


of new 
.Met ion 2,1 A in 
Acf Viri of 1886 . 


21 . After section 23 of the said Act the following 
sliall be added, namely :— 

“ 23A. Subject to the provisions of section 23, 

whe n a raiyat has a right 
of 'Hxuiijaiicy in respect 
of any land, ho shall be 
entitled— " ' 


(i) to p^nf/ 

{H) to enjoy the flowers, fruits and 
■ other pri>ductK of, 

(fit) to fell, and 

(iv) to utilize or dispose of the timber 
of. 


any tree on such land ; 
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TiiHcriion of 
now Mectiiirm 26A 
to 26K in Act 
VIII of 1886. 


Provided that, If any such miyat fells any valu¬ 
able tree on su<;b land or uiili/.es or dis¬ 
poses of tlietiinb(?r of any stioh tree which 
luiB fallen or been felled, he shall pay to the 
proprietor, or, where tenure-holders 
intervene, then subject to the provisions 
of any contract reserving;? the right to any 
landlord of a superior grade, to the tenure- 
holder, who is the Immediate landlord of 
the ralyati holding, a fee*of 25 per cent, of 
the value of such timber. 

Explanation .—“ Valuable trees” include jack 
fruit (katiuit) trees, tal trees, pun trees, 
mango trees ami trees valuable for their 
timber.” 


22 . After H<*ctioii 2(> of the said Act the following 
shall he inserted, namely :— 

26A. The provisions of sections 26B to 2GK sliali 

to all transfers of 
holdings or portions or 
sh.ures of holdings of 
occupancy raiyats and the occiiipancy rights 
therein imulo after the , JU2 


2GB. 


The holding of 


ctf iiorupanry 
raiyat» a^iKl j-anry 

ritJ^nt-a traUHf«;rablH 


a.ri occupancy laiyat ora 
share ur a portion tluireuf, 
together witli the right of 
occupancy thei'ein, shall, 
mV ji'ct tlu^ provisions (^f this Act, l>e 

capable <if being transforr«>d in the same 
manner and to the same extent as other 
iraniovuhle j)roj^ertj\ 


Manner of LmnKfur lirul 
notice lo laiidloid. 


260- Rvory transfer sliall be made by registered 

insri'uiiKUit, except in the 
i*ase of a bequest or a sale 
in execution of a decree. 
The rc'gistering oflic.t'r shall not register any 
such instrument unless it is accompanied 
hy a notice giving particulars of the 
trfuisfei* ill the prescribed form and accom- 
Xianit'cl by the fee ]n'escrilKHl tV>r the service 
of sucli iHitiec on Iln'> laud lord, and in the 
case of a transfer of more than one holding, 
or of portions or shares of more than one 
hol<ling% or of a holding and a portion or 
share of another holding, unless the sale 
price of oacli holding, portion or share 
transferred is stated separately in the 
instrument. The rt^gistering oHlcer shall 
cause the notice to b(» s€'irved upon the 
landlord or upon his common agent, if any. 
appointed unden* section 99A, in the j>res- 
cribed manner. In the ease of a transhu* 
by bequest, the transferee shall within 
two mouths ctE taking possession or obtaining 
probate or letters of administration, which¬ 
ever is earlier, 'cause a notice in the; same 
form to be served on the landlord or his 
common agent, if any, in the prescribed 
manner through the lowest Civil Court 
having jurisdiction to entertain a suit for 
the rent of the holding. 
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26D. The? transftjree Hliall, except in the case o! 

^ the traesler of a rent-free 
liolcUug Or of , a ..transfer 
by bequest i<|avoar of a 
natural heir, within two months 61 the date 
on which the notice is presented to the 
reftisterin /4 ollicer ov to the Giyll Courts as 
tlie case may be, tender payment to. the 
landlord or bis common a^ent/ if ^liyVol 
a fee wliich shall amount— 

(a) in the case of the sale of a lioldiiigror 

portion or share of u Jiolciing’^ ixi ^ 
respect of which a produce rent is, , 
payable in wliole or in part, to 25 
per cent, of ihe consideration 
money ; 

(b) in the case of the sale of a holding or 

portion or sliare of a holding, in 
respect of which a money rent is 
payable, to 25 per cent, of the consi- 
ilcration money or to six times the 
annual rent o£ tlie bolding or of the 
transtMi red portion or sliare theieol, 
wdiichevcr is greater ; 

(c) in the case of a transfer by exchange, 

gift or bequest, to six times the 
annual rent of the holding, or of 
tlie transferred xiortion or share : 

Provided that — 

(i; in tlie case of a. transfer of a holding 
or xiortioii or share thereof by ex¬ 
change, gift oi* bequest.; and 

(ii) in the case of the transfer, other than 
a sale in execution of a decree, of a 
portion or share of a holding, if 
the division of the holding or 
distribution of tJjo rent payable in 
respect thereof has not been made 
with the express consent of the 
landlord or of his agent duly autlio- 
rized in that behalf, 

the landlord may within two months of 
the receipt of tlie notice of transfer 
itpply to the lowest Civil Court 
having jurisdiction to entertain a 
suit for rent ol the bolding to fix 
the market value of the holding or 
of the transferred portion or share, 
and the laud lord’s fee shall amount 
to 25 per cent, of such market 
value! 

“ 2HE, The piH^visjiinUrj of this Act redating to 

too deposit in Court and 

dflpiwit of i«c. tcMider of an arrear of 

rent shall uppJy to |he deposit in Court 
and tender of a ItnidiortCsfee iiayablo under 
section 26sucii fee may be recovered 
fey tto laudldrcr afi arrear of reuti, together 
' . 'interop ' 

Provide that— v! 

u'»- . ' ‘ , ' i 

(a) in tl.e case? of the transfer of a share • 
that share alone ,may be sold in 
execution of a deci’ee lor realization 
of the fee; 
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(h) ill no ras>o shall the hoMin;.,^ (»r share 
be sold without du(‘ notuv to the 
traiisleror. 


“26F. (1) When the holding of an o(jeni>aiiey 
Tfocedafe o» sale in or a portion or share 

nxecutiort of a deos>t* or thOJOof is Sold lil eXCCU- 
to«clo.«» Vi »ortg»B0 oj. , Jjjjy 

a decree for an arrear of lent or dues 
recoverable as such, and neither tho 
l)urclia«er nor decroe-hoJder is the sole land¬ 
lord, the Court shall, before confirmin^^ the 
sale, require th<* purcliaser to dejiosit in 
addition to the purchase moiu^y a foe cul* 
ciliated ai I he rate of 25 ptu* cent, of the 
purchase money, or six times tlie uniiiml 
rent of tiie holding or jioj-tion or sharo 
thereof, whichever is gmifcer, and to lile a 
notice in tln^ presciibed form. 1 he Court 
shall then cause I lie lee to be paid to the 
lumUoni and notice of tho sale to be served 
u])on him : 

Provided that the landlord may within om^ month 
ol reeeivin;^ the notice apply to the Court 
to llx tho market valut* of the holding or 
portion orsiiarc liiereof, uiul tJie puiehuser 
shall be Iialile to jiay to the landlord any 
additional lee caleulatid ufjoii hiieh market 
value in excess ol the lei* winch he has 
already jiaid. 

(2) When a moilgageot a lioUluigof an oiMUipaney 
raiyat or of a imilioii or share tiieieof is 
foieclosed, and the dem*eo-holder is not 
hiinsell (he solo landlord, the Court shall, 
before making a decree or older ubsoluto 
for the loroclosure, determine tlie market 
value of tlie holding and roquiie tho mort¬ 
gagee to deposit a lee calculated at 25 per 
cent, ot such market value and to tile a 
notice in the* pie'^cribisl form, and on 
making such decree or order a])soluto shall 
forwaid the fee, togetlier with the notice 
of the foieclosure, to tlie landlord. 



{I) Except in tlio oaec of a transfer by 
bequest in lavour of a 

J*oir, Ol U. a co- 
sharer in tho tenancy 

whose exist ing interest has accrued other¬ 
wise than by purchase, or of the transfer 
of a rent free occupancy lioldiug or portion 
or share theieof, the immodiate landlord of 
the holding may, within two months of 
the eompletfon of the registration of tlie 
instrument of transfer or of the service of 
the notice of the transfer issued under 

section 2hC, or, in cases to which .section 


20F applies, of tlie service of tlio notice 
issued undc'r that section, ajiply lo tJie 
Court that the lioldiug or portion or share 
theieof shall be transferveil to himself, 
'rhe applicytion shall be dismissed, unlcsB 
such landlord at the time of making it, or 
within sueli per4id as the Court may fix* 
deposits in Court the amount of the cotl't 
sicleration money paid by the transferee, as 
stated in the notice served on him, together 
with compensation at the rate of 10 per 
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cent, of Kuch eonsideralion money, or, if the 
transfer is made by way of exchange, gift 
or bequest, such sum as the Court tnay, in 
the first instance, approxiinutely estiinate 
to be tlie market value of the holding, 
])ortion or share, together with compensa¬ 
tion on such market value at the above rate. 

If there is any dispute as to whether the 
amount of the consideration moneyhas heeii ; . 
stated correctly in the notice, the Qpurt 
shall decide the same and. ahaJt aUow to the 
landlord such further time as it may think 
0t for him to deposit tlid J^jalance, if any. 

(2) If such deposit is made, the 6e44^1ihaii give 
notice to the transferee to appear within 
such period as the Court may fix and state 
what other sums he has paid in respect 
of rent for tlic period after the date of 
transfer or landlord's fee, and, if the trans¬ 
feree complies, the Court shall direct the 
immediate landlord to deposit such amount 
as the transferee has paid on this account, 
together with interest with effect from the 
, date on which siicli rent or lamlJord’s fee 
has been paid at a rate not exceeding 12i 
-per cent, per annum, within such jjoriod as 
tlie' Court thinks reasonable. The Court 
shall also in tJu? case of a transfer by ex¬ 
change,^gift or beejuest tinally determine 
the market value of the holding or jx^rtion 
or share thereof and.jahall direci iha land¬ 
lord to de]>osit, or s;hall return to the land¬ 
lord, as the case * 'jhy be, the balance rJue on 
such market val-j e with compensation at the 
above rate. A 

> ;^b-secti()ns ( 1 ) 
pei'iocl nXCiT 

the Court, they shall ho pHio t<) Uie Iruus- 
feree, and from tho date of the ooler for 
payment-^ 

(0 the right, title ami inlcrosfc of the trans¬ 
feree in the holding or portion or 
siiare thereof bIihII, suhjeet to the 
provisions of section 225, l)e dociuod 
to have vestoii in the immediate 
landlord, and 

(it) tlte liability of the transforee for the 
rent doc on account of the iioldirif? 
shtill cease. 


. 

and (2) are inade within tlie p 


Tlie. 


(Jourt on tlie application of the imniedtate 
landlord may also placeJiim in possession 
of the property so transferred .to him. 
When a transferee is divested of his right, 
title and interest u’ ‘lef tlie provisions of 
this 8dl>-8eetion, he si all for the purposes 
of clauses (fl). (c^ ami {,d) of section l.% be 
deemed to be if raiyui ejected from his hold- 
iiia bVprbeet'dings fov his ejectment com- 
......i. .M.a.. ^ 'rvv^ psi which the iandlord 

^rt aiil^seC'tion (/). 

' _!»’■ csbnf^ii^;Vihd::'d«tie»,v 
i^ei^oas otpv-i 

^idlord sUatfi^l^S where- j; 
there are civsli'&rer immediate landlords of ■ 
the holding, be conferr^ and imposed on 
the entire body of immediate landlords : 


1,’to,tir 


(4) 'iliw 

hm^oi 
the Itia 
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Provided tJiat, if tlie <'ntnv body of imineduit<‘ 
lai)dlord‘< do not appJy to* the Ooort lu 
aecordiinco with the pn^visinos of muI)- 
section (i), »uch pi'oportioo of the eo-sliarer 
iuiJGQediate landhuds as have no ug^re^jiate 
of intorefttfl iji the lands of the 
not less than one-half of the entire interest 
ol all tiie co-sharer immediato landloida 
therein may apply to the Court Jn accord¬ 
ance with the provisions of tliiit suh-seetiou, 
and in lliat case sucli proportion of co- 
wliarers shall lor all rhe purposes of this 
section be dt'eiued to l>e the imnn'diate 
landlord to the exclusion of t>»ose co-shaveis 
who do not so ap])ly and without any 
further power f)f purchase tindor thTs 
vsectiou to any co-sharet laudloiil; 

Providisl also that wluni application has been 
made under sub-secMoti ( 1 ) by co-shuror 
immediate laudlords in accor<lauee wjth the 
first proviso to this sub-section, any of (he 
remaining* co-shaier imuicdiute landlords* 
iucliulinK the tianshuoe, if one of them, 
may within the p(»rio<l r)f two months 
rtfeii<‘(l to in sub-section (i) *i])ply to join 
in (he apjiluMtion ot the co-sliaivi iniinc- 
diat<* landlords Hlore>.aid. Such ajiplu'i(ion 
sliall bo ^fianliuJ if ^it i Ie‘ tune (d niakin^^ 
til ap/dicatjon oi within such pciiod as the 
Court 111 ly f\\ foot <'\tendiM^ luyoucl tlie 
period o) iw<» 'uonths lelein^d to in sub- 
s(^ctio)i '/)] the c(> sharei landlord a})p1yinjaf 
under this jk.ovi-(» <le])osit^ in Oourti tor 
]iayjntn)t to Abe eii-shurcn landlords by 
wlioni llio ilepi'sjt has been or is to be 
made, sueli siiiu as tlie Court shall determine 
<is tlie sl*ai«»’1o be ])ai(l bv him for th (3 pur- 
Xioses ol sub-sectlou (7). 

2G H. Wliere a landlord acquires a holding or a 
Rj (^oiiLif ill l»y larMSo) I share or portion thereof 

provimous «»f 

in#? H«< tinri 2<.(, He<*tioU lie sliall 1)0 

(*niitled, n(>lwotlistanding anything coii- 
hiined elsevvinue in tliis A<m, to ))ring a suit, 
within one year of tlie date on which he 
acquired tin* holding, poriion or share*, as 
the case may be, tor the ejectment of any 
undiu-iaijat holding land within sueli Ijohi- 
iiiK, if— 

(?) tiie tenancy of such uiKlei"-iai>at or 
Ills piedecessor in interest was 
created after the thirty-first day oi 
December, 11)14, and 

(//) the transferee fiom whom the land¬ 
lord has purehased under that 
section, or (lie prsp^fossor in 
interest of such tiansferee, was the 
sole immediate landlord of such 
undcr-iai>at in respect of such 
land : 

Provided thet, where the under-ralyat ox my of 
\ jils predecessors in interest licicl fWCb 

Tands before the Hrst day of January; 19J5, 
^ as an immediate under-raiyat under a pre¬ 
decessor in inlen*st of the transferee, the 
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tenancy of such under-raiyal rtlmll bo 
do(‘int‘(l to bavo boon created before llial 
tiat<‘, iiiul to continue, not^jvithstanding any 
ro-st*ttlt‘mciit of the luiidM that nmy have 
boon made with him or any of his prodocos- 
Kors in interest. 

"*201. (/) An oceupaiicy niiyat may enter into 
on n.o,t- *' oomploto iiBufractuary 
ffauo by ocriijirtiwy mortgage in respect of his 
liolding or of a portion or 
share thereof for any peiiod wbieh does not 
and cun not, in any possible event, by any 
agreomont, express or implied, exceed nine 
years. 

{8) Every mortgiige so entered into sliall be regis¬ 
tered under the Indian Ib'gistratioii Act, 
ISiOh. 

(5) Nutwithsttuiding any tiling contained elsewhere 
in this A<‘t or in any otiierlaw, no other 
form of usufructuary mortgage for any 
term CMitercd into iiy an occupancy raiyat 
in respect of his lioldmg or portion or share 
thereof shall have any force or effect, and 
no do<*unient creating <^r purporting to 
creati^' a complete iisiiJ i luduary nioiti^age 
ol the^ holding or of a portion or share of 
tin* liojiiling of an occupancy raiyat for a 
jieriod i*x(*o{‘<ling or wind) can exceed 
nine yeaj‘s, or an usufructuary mortgage for 
any term of su<*ii holding, portion or share, 
other tiiaii a ^•omph*te usufinetuary mort¬ 
gage, shall be ai'I milted to n^gistration, nor 
shall any such clocumeiii bo received in 
eviilcnce or acted on in any Otmrl of law, or 
l)y any public se.ivant. 

JCj'phmafwH, 

A “complete usufruciiiarv niorlg«ige” in this see"- 
fcioii lias the meaning set forth in the 
Kxplaiiation to sub-section (2) of section 
4!)K. 

“20.1. I'lie fee payable* by Uii* tiMnsferoc to tlie 

landlorcL lor the transfer 
of a rent-free holding or of 
^ a portion or share of u 

rent-fieo holding of an occnj>ancy raiyat 
shall two ruiiees and sliall i>e paid in 
tlio nianm*r piovided in sect ion 14 or se^dion 
15, as the ease may be, and notice of th<^ 
liansfer of such liolding, portion or share 
shall be given to the landlord in tliemannoi* 
set forth in sub-section (2) of section 12, 
section 13 or secliou 15 according to the 
eircumsiancch ol tin innsfer. 

“ 26K, (1) In se<-tiL ns 26(\ itip, 26K. 260, 26H and 
Jiaerprcuaoft diJ truisferec includes 

•successors in interest 
of the transferee, and m section 26F and in 
, thla #eaUon “purchaser’* includes the 
jii intcie.st of the purchaser, 

(2) 260,^260 and 26G ** transfer^’ does 

not include— 

(i) partition, 

(it) lease or simple mortgage, 
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(m) usufractiiary mortgage, or 

(iv) mortgage by conditional wale, until a 
decree or order absolute for fore¬ 
closure is made.” 

(5) For the purposes of sections 26D and 26G the 
term ‘‘ consideration money ” shall be 
deemed to include any sum due at the date 
of sale on account of mortgage of the land 
transferred and also any sum which the 
purchaser has paid or agreed to pay on 
account- of rent due before the date of the 
transfer, whether such sums are or are not 
included in the consideration money as set 
forth in the jnstrument of transfer. 

(4) Neither the acceptance of a landlord’s fee on 
account of the transfer of an occupancy 
holding or portion or share thereof nor 
the making of an application to the Court 
to fix tlie market value in accordance with 
the first proviso to stad-ion 2(ID or the 
proviso to seed-ion 2(5F shall operate as an 
admission of the amount or fixity of rent or 
the area or any incident of sii(*h occupancy 
holding other than the existence of an 
occupancy right therein, or i)e deemed to 
constitute an express consent of the land¬ 
lord to the division of tlie holding or to the 
distribution of Ijic rent xjayable in respect 
thereof.” 

> 

23 . For section 3f) of the\said Act the following 
shall be substituted, namely :— 

“ 3(). If the Court passing a decree for enhance¬ 
ment considers that the 
r.^Sve«,.V.’.nrou."Iu. iiuiiiefliato enforcement of 
* 1 , 1)0 detu'ee to its full 

extent will be iittended with Inirdship to 
the i-uiyiiL, it may direct tliat the enhance¬ 
ment sball take tdfect ffiminally at such 
times and by sucli instalments extending 
over a period not exceeding ten years as 
the Court may tix in tliis holialf. For the 
purposes of section 37. however, the full 
rent siiall be deemed to have come into 
force from the date of the decree.” 


24 . In snb-Hoctiou (1) of section 38 of the said 
Act— 

(i) after the words “ of his rent on ” the words 
“one or more of” shall he inserted, and 
the word “or” at the end of clause (a) 
shall be omitted, 

(ft) at the end of clause (It), the following sliall be 
added, namely :— 

“ic) on, the ground that the landlord has 
* ' failed to carry out the uiwnge- 

menta, in respect of irrigation or 
the maintenance of*embankments 
which were in force at the time 
when the rent was settled, 
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25 . Fur suction 40 of the snid Act the following 
ghall be .substituted, uainoly:— 

“ 40. (!) Wlien a raiyal or aii undui'-raiyat having 

ocoui)ancy rights in a 
Comiiuitation. holding? pays for the hold¬ 
ing rent In ki^id or on the 
cjsti mated value of a portion of the or 

at rates varying with the crop,-or partly in 
one of those ways and partly in another, or 
partly in any of those ways and partly in 
cash, either tiie temuit or the landlord may 
apply to have the rent commuted to a money 
rent, 

(0) The appUcaliou may be made to the Collector 
or to a Sub-divisional Ollieer or to a Itevenne- 
officer appointed liy the Local Grovernment 
under the (U'sKignation of Si.'ttlenioiit Officer 
or Assistant Hetihunent Officer for the 
puriK>se of making a survey mid record-of- 
righ5;.s under Cluii><ei* X, or to any other 
officer specially authorized in this behalf by 
the Local Government. 


(3) A case for (iommutation may be deterniinf^d 
by the officer who receives tlie application, 
or by some other officer competent under 
sub-.soctioii {2) to r(H*eive applications lor 
commutation, to whom tJie case is trans¬ 
ferred by him. 

{4) The officer receiving the applicalion or the 
officer to whom the case is liransferrod, as 
‘ the case may be, shall cause notice to be 
givim in the ])rescribed nianner to the 
opposite party, luul shall fix a date for deter- 
miUiition of the c.ase. 


(5) If the application is o])p()sod, the said officer 
shall dcc.idi' whether in all the circums- 
tunces of the case it is reasonable to grant 
it, and, in particular, he shall luive regard 
to the following ci;’cum.slances :— 

(a) whether the rent in kind is mainly 

required for lh(^ subsistence of the land¬ 
lord and his houseliold, and not for 
puri>oses of trade ; 

(b) in the case of land lield under trust or 

other legal obligation for a religious or 
charila))lo purpose, whether the rent in 
kind is required for consumption by, 
or for the subsist<mce of, the benetl- 
ciaries of the endowment, or for the duo 
performance of worship; 

(c) whether the landlord of the applicant pays 

in kind or otherwise as specified in 
sub-set:;tioh il) his rent for the tenure 
or holding 5 

(d) whether tihe u^T? in t receives in respect of 

any portion of the land rent in kind or 
) othivrWfse as specified in sub-section (/) 
trojtw a sub-lessee; 

(ef) if the tar dls in un area under reclamation, 
whether it would be inequitable to fix 
a intmcy rent in t!H3 conditions prevail¬ 
ing at the lime when the application is 
made. 
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(ff) If the applicjition is unopposed or if tlie said 
oflBlcer alter considei’ing the case put forward 
by both parties decides to ^raiit it, he shall 
determine the sum to be paid on commuta¬ 
tion as money rent and the premium, if 
any, to bo paid to this landlord for the com¬ 
mutation, and -shall onler that the tenant 
shall, in lieu of paying the rent in kind or 
otherwise us specified in sub-section (7), pay 
the Slim sodtdermined and tlio iiromium, if 
any. 

(7j In makiiifir the iletermination’ of the sum to 
be i»aid as money ront, the oJiiccr shall have 
re^’ard to— 

(a) the avcrapfc money rent payable by oc3cu- 

pancy raiyats or oceiipaucy under- 
raiyals. as the cano may be, fi>r land of 
a similar (le>s(5ri])tion and witli similar 
adv^antaj^es in the vicinity; 

(b) the av'era^e value of the rent actually 

reeeiveil by the laudloid during the 
piecedin^ tmi years, or during any 
shorter pej’iod for which (ividence may 
be available; 

(c) th(‘ charges inciirreil bN' the Luidlord in 

respect of irri^atif)ii under the system 
of rent in kind, and the arrangements 
made on <*oinmutation for continuing 
thosi^ ehari^cs ; 

(//) iui]>rovcments elfccted by the landlord or 
by the teiiaut in respect of the liuldinjsc 
and the rules laid down in seetion 33 
ri'^ardin^y enlujiiceruent of rent on the 
ground of a landlord's improvement; 
and 

(e) any sum a^^reed to by the parties to be 
paid as money rinit : 

Provided tliat— 

(i) tlie officer shall in no ease determine a 
rent which is unfair or inequitable, or, 
except for Hi)ocjaI reasons to bo re¬ 
corded in writin#^, which exceeds the 
averU^j^e value of the rent actually 
received, as determined under clause 
(6) ; and 

{it) if at any time during the preceding tifteeii 
years the rent in kind or otherwise 
as aforesaid has been substituted fora 
money rent, or if the rent has been 
enhanced, regard shall be had to the 
rout paid before tlie substitution or 
eiilianccunent look place and to the 
rules laid down in this Act for the 
guidance of the Civil Court in enhanc¬ 
ing rents. 

(5) If the average value of the rent actually 
received, as determined under clause (6) of 
sub-section (7), is matorially in excess of 
the^ Slim determined as rent under sub¬ 
section (d), then the officer shall determine 
a sura to be paid as i)reinium. In deter¬ 
mining the premium the officer shall 





ADi«ndment< of 
DKOtion 44 of Aot 
VIII of 1885. 
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primurily Have re^^ard to t)io market value of 
the hiivd less the capitalized value of the 
rent seitied, hut the amount so determined 
shall not exceed fifteen times the rent 
, determined under suh-seetion (^). 

(9) The order for commutation shall he in 

writing, shall state the grounds on which 
it is made, and shall, in the absence of atiy 
Bijocial reasons to the contrary to be 
recorded in writing, take effect from the 
bogifining of the agricultural year next: 
after tlie date on which it is jiaHsod. 

(10) Tluv officer may on the application of the 

tenant order that the premium shall be 
paid by iiistalmenis not exceeding fifteen 
in number, tljat the first instalment shall 
be paid at the beginning of the agricultural 
year, in which llie rent settled under 
clause(<!>) lakes clTect, and that one of the 
remaining instalments shall be paid at the 
beginiiiugof each of the succeeding agri- 
cultural years until the premium is paid in 
full. 

(11) The i>remium or the instalments thereof shall 

bt^ payable and recoverable as rent, but 
interest shall only be awarded in respect 
of such instalments as are not paid by the 
dates fixed under sub-section (10), 

(12) If the officer refuses tlio application, or 

determines a rent nr j)remium or both, 
his ordiT shall ])e subpH t to apjical to the 
♦Special ,1 lulge. appniiitcal under seel ion 11/>C, 
unless T.h(‘ a})pliei\tiou has been made in 
the course of xn'o<*,ee(lings under Part II of 
CliapLer X. in wdiie.h case the pn)visions of 
sections JoKr and lOlIT sliall appl}^: 

Provided that a refusal shall bt‘. no bar to pro¬ 
ceedings being again taken under this sec¬ 
tion after five yc^ars from the date of refusal, 
if circumstances liave in the meantime 
changed. 

(13) Notwitlisranding anything cemtained else 

wliere in this Act oj* in any other law, 
no suit shall be bronglit or application made 
in any Court in respect of any order passed 
under this section, save as proviiled in this 
section/’ 


For dt^use (c) ot secl iou 44 of tho said Act the 
be subatiiui*''!, namely :— 

“ (o) On the ground. tL.’l. Mjc lease or the i)eriod of 
the settlement, unclcir wliicli ho has boon 
ttdmittod to occmiwdion of the laud, has 
expired.’' 


[Part 'iX, 


sub-sections (ih {2) and (5) of section 46 
wfofim, file said Act for the words “an agreement” the 

words “ a draft of an agreemcjit ” shall be substlt.nted. 
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ii«^wfSr ®®* For«ecUoii 18 01 ' the said A<it the; followii)#? 
iv.*tion* «'of Aot shall l)e isabsti luted, namely:— 

Viirof 18«5. 

“48, AH iindef-raiyats, other than undm-raiyats 

holding only by mason 
, . o<,«»va*u,y«ndor.rH,iyaiH. of a temporary ' Icasu for 

- H term not oxceedinf? nine years ^^rantocl 
by or on behalf of a niiyat or niider-ruiyat, 
wlio is (lisabled by af?o, sox, disease, ac- 
./ cident or temporary absenee from liome 

from cuttivatin^jf his land by himself or by 
jneinbors of his family or by hired sorvuiits 
or with tlie aid of partners, shall bo occu- 
panry nnder-iaiyats : 

l*rovjdc*<l that und<*i-raiyats who have been hohl- 
in^; mider a temporary lease for a term not 
iiiiu' ytairs ^n’unted by or on be¬ 
half of f)ers()jis of tlie classes referred to 
al)ove shall not boeomo occupancy nndor- 
raiyats on tlie expiry of tin* leas(3— 

(?) if tliey are sihmI i’(»r ej(M*rnM‘rit within one 
year of the dat(‘ ol (expiry (if the lease 
a.nd t»j(H*t.ed by means of sueli suit, 

(it) if lh(\v sumxmhIco' the land voluniarily within 
one jsasirof theex|>ny of lh(‘. leasia or 

(»?'/) if dniin;; IIm^ (*llrrene^' of the leas(? or within 
on<* y«'ai- of its (‘xpiry ti^ko a new hvise 

which fnltils Mic cond it ions ,st‘i lorih in (his 
section and is ij’raiiUMl by a ptM’son of the. 
el.issi's ivftM'red to above.. 


kni. 

An IIndin-raiyat who has btH‘ome an occupancy 
und(‘i'-raiyal in respect of any land sliall 
Muneafler for ilu' ]>iirpos(»s uf this section 
be ih^niK'd jo hold sneli land in virtin> 
of bis occnp;m<*y ri^ht therein and not 
only by rt^ason of any l()aso w^iiich may 
thiM'eafter be ciMiitisI [)y a person of fclu*. 
cl,asses referred lo above. 


1( lit i<i rations. 


I. A, an nnd(M'-raiya.t, bolds under a lease ^iven 
for nine years by Ji, ii disablerl person. 15 
di(‘sitnd bis holdiii^? Is inlierittal by Cl who 
is not disabled. A coniinuos to be a non- 
oeenpan<*y imdcr-raiyat under C till the 
(expiry of the lease, but-if C does not sne 
A for ejecdmiMit within one year of (lie date 
of e.xj)iry of the lease, A l)ccomcs an oceii- 
paiH*y und(?r raiyat under (J. 


2. A bau bcconu' an occupancy undcr-raiyat 
under 0, wlio is not a disabled person. C 
sells his interest to !D, a disabled ])crsoM. A 
continues to be an occupancy uiider-raiyat 
under 1) not witimtanding aeiy I* aso granted 
by f) to him,’* 


umtioa of 29 . After section IS of the said Act the following 

added, namely ^ ; 

(i) An occupjB^ncy nnd^r-ruiya^j 

hiS;^ 

ii ; <jbeupi3iiM;iy, all .1 

and ‘ liabUltieB^;.'^ 
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Ohapt<M V, olhrr than thono coiiferujcl by 
suh-st'cl ion (/) of Hootion 19 ;nj<l by hoc! ions 
::^0 21 and 22 (save as expressly provided 
in rliat s(otion), and his lioldiiig shall as 
a^Minst such landloul l>o doomod lo be I ho 
holding an ocoupaiioy rai 3 ’'at : 

Provided tluit iln fe< p.n iblo under section 26J) 
shall, in the eISO nl the sale ol a holding 
ol an oinipaiKV imdoi-nnyat In rospCiCtt 
oi vsdmdi *i nioiu'N n nl is payable, amotint 
to2o ]UM <tMit ol the consideration luouoy 
Ol to six iinu's (lu annual rent of tfiu 
holding Ol sh.ue oi poi tion ol the holding 
tniustoried, w hi< lio\4 .1 is less, ami, m the 
case of a ti<ui8h*i h\ tNelini;^^ or 

bequest, to twj<*e tiu annued Ji n( ol the 
holdintr and that tin' pio\ isos lo sec¬ 
tion 2f) I ) shdl not ippl\ tin relo 

(J?) Th<‘ int('H St ot an otenpiinN under-iai>,d 
shall IM)I be deeimd to lu* ,i pioh eted 
inleiest innho el him itf)o\ sihUoii IhO ' 


3®- ^^Mlion 10 ot tin Slid A. I shall lu n- 

vixiniiMK5 nunilu Ksl as sistnni lh(/) ,hkI in tlnit sub-s'< I'on *»s 
re-niiiiibei( d 

{a) foj tlje words An ninh i i ii\tit ' ,i( tin 

lK;^innrni 4 ot the snbs<<lion tin words 
“A n<>n-o( < u [MiK V iind(i-iH\t( >h ill b 
substit iite<l 

{b) Ml clause (fr) ifK r tin words" wiilUn It ise ” 
the v\ Ol fls ‘ loJ a I in in ’ sin 11 lu* i nsi 1 1( d 

(2) Albi snbsMtion (/) as so renunibend (In 
followint» siib'Sei (ion ^ h 1 11 b( addid iiaineK — 

^*(2 Siibp c t lo r In provisions ol tins Act,aij^|,|, 
so fii as sin h ter ins ,m* not ' oconsi^l^^j^l 

theic'with till tiiins of tin h as< ^||,i|| 

^o\('rn the rMniinirii^ iruidtnits 
holding (d an in)n-ot< npain \ nudej-ra^,^ ^j 


Ami iHlinrnt of 
Moot inn 6ti ol Act 
VUI of I8W) 


31 . 1 n Hoction 50 oF tin s jul A< ♦ - 

((f) siib-bcetion is lejualeil and 


(&) Ml snb-si ehoii (Jr— 

(i) aflei tin* woirls in Id 
t(‘UUM -holtit j Ol a ’ 


b> a ’ 
shall 


’ the vvt 
be I user 


(II) Foi the w<Md holding'’ in the twM) phi 
whefo it rxenis the woitl 
blmll be hubstiluitd 


‘ tenaiu 



A niendmctil of 
* sirrt n 11 of Act 
1880 ^ 


r- 

•3SI. ' Pur salt-S(H’tlofl <>» m-choii t}2 of Iho s,ii»l 
Aft file followifiM ‘.flail hv (!f.(uut. d, namely — 

“(5) Wliou iu u ftuit o <1< ' tins w'clion the hiinl- 
lo»<1 or teuunt l> avis tluif at or about tlie 
tin»f» wf‘Ml the aiea wus itcoided iii anj 
habuttydt I here existed in lespecf 
OHtatn «1 peinnam ut tenure m part 
thereof i» *<rhic'h Uie tpiiure-or hoMinjf is 
sitimted »|m«»ico of settlement being made 
after.medtmtlNbieui; of the land osi^essed with , 
ceati Of, 'wf'ktffe Ibo Ubdlofd or tenant 

^ k. It 
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provtiH thsil tlu‘ami entoroil in llio cdtiiiIop- 
foil ro(*t‘i]>ls c*i>n*(»spon(ls wlih tlU* aivn in 
the rtMit-rf)lj Oil wliloli Iho claim is ))aso(l 
and that a lon^staiuliij;^ practice'of sottie** 
iiiont on JUoaHiuviiH'nt jjn'vailed at the time 
wlum the rent-roll was prepared, it fthall be 
presninod that the area of the tenure or 
hohlin^ was Sidlled Ijy measurement.” 


IdulMtitiitioii of 
new fiulHWMiUoiift 
for Aub-oeOtionH 
(J) nud m of 
ftie^ Mof Aei 
VlUofMM. 


33* For Hub-seelioiis (7) and <-?) of section 5t of the 
said Act tlie followlx- s\d)siiluted, namely:— 

“54. (/) hjV(‘r\ t(‘iMnt sluiU pay eacdi instalment 

I lltu III |i1 K • lot of rent befon* sunset of 
the day on which it falls 

due. 


( 2 ) 'Tin* payment slnill, except in caseH 
wln rc .1 tenant is allowc'd under lllifl 
\r\ In deposit his rent, lie made at the 
landlord's vilhit*e otTiee, or at sucli 
oth(‘r eonxennni place' as may he 
.ippnmU^d Ml I hat hi'h.df by the lun<l- 
IomL oi tin nil) nitiN be j).Md l>y postal 
niniM'y older mi ai't'ordama' with Hindi 
lulns. (he Lo<mI (ioveninrml may 
rmniiinn I o (i nie ni.dn eitlew 04.n('ra/ly 
HI Ini an\ speeilitd ha.ilaitM anthortz- 
M c a teii.mi In ,o i \ his iciil by postal 
ninm \ nid(‘i ,111(1. wluTi rt'iil may lie 
pud b\ postal inoMi'N nuh'r in aeeor- 
d.mce willi su<*ii riih's, and 1 lu* postal 
M eni}»l in ilu' pres^.-ihod form for a 
inoneN coder alh‘nc'c| to have' be(Mi sent 
fi' paviiKMil ol sueli n‘nl to the address 
ol 1 Ih' lanillonl or of bis a^ent, is 
pi oil need Ml supiKiil of a plea of tender, 
I he <\niit ‘-hail pic'sume, until the 
eontrirv is provc'd, that such tendi'r has 
lu'eii made • 


Ib'osidtNl 1 h,d, \\ Ik'ii ii landlord ac<*epts unit 
scMil by posta 1 juoney (irder, tb(‘ fact of 
It Is :e-(*e|»ianco sliall not 1)0 use<l in any 
way as **v hhniee that lie has admitt<»d as 
(*«)ireel any of the parlicnlars set forth 
in ihe postal money ord e# form.” 


Sbliftt lint Kill (• 
new M'ciioii foi 
aeotifiu i >7 of Acl 
VIII of ]HK 5 « 


34 . For section r >7 of I h(' said Aid the following 
shall Ih‘ siibsliUiU'd, iruneiN : — 

“57. (7) F/aeb l('naiit shall be imfitlod to ri'coive 

from the lamlloixl free of 
Hi.HiiHut nt iMMMi f charge, on demand on the 
‘ “ e^tpiry of three mouths 

aftio tln' end of eaoli a^ricullural year, a 
slaleim nl of account for that year sjjecify- 
in^.» thi' several particulars shown in the 
form of account ^iveii in IScJiedulo IF to this 
Act or in such ollcu’ form as may from time 
to time be presm ibetl by the Local Govern- 
mmit either goneially or for any particular 
local aix'a or class of cases* 

The entry of ufca in such statcniont uCiftOOoiutt 
shnil not bo bindinii; on the latuUowi ’oiP *b® 
tenant In any suit or iU'otSH«llnA;w|* the 
of tilio rout of llie teottw OV 

y;jioWi»g. 
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Aiui'iiclmf lit of 
MKstioii f >8 of Art 
Vlil of IHHA 


Atnondmoiit of 
•eciion At of 
Aot. VULof 1086 . 


(3) Tlioyearnntl in^itiliriont lo which n puynxnit 
is cMMiittHl under section 55 shiill bo cl<»iirly 
specitied in flio staUuneiit of account 
furnislu‘d to llie ttmanl undtjr sub-section 
(/). 

(.5) ^rbe laiulltu'd sliall alu) retain a copy 

of the statenuMti ^ivin^ the same parti- 
ciiJars." 


35. fii section TiS f)t the saiti Act — 

(a) for sub-seetion (3) tlte I'ollowin;^ shall bo 
substituted, nanndy :— 

^U3) if ull(n’ tln‘c*x?)ny ol two inoiil hs 
froni the dat<* of the dtunand niado 
iindi'r se^'iion 57 .t lamllord, without 
reasonable* cause, r(‘l‘iise*s or iu*;^lects 
Id <ii*ii\e» I lie stati*meiit ol aeeount 
pK'seribt*d jii soiUion 57 For that yi‘ar 
to a tcaiant (h‘niandinL‘ the same, the 
leiumt may, within six monihs of 
tin* demand, uistituti* a suit to 
i(<*ovei’ Irom him smdi penalty 
as ihetVnnl Ihiiik-* til, not (*xeeeilin^ 
doiihU* iJie m;:ri‘i»ate .imoiint oi* value 
of ail rent paid ti\ llu* timatil to the* 
hmd lord dnr. n^ 1 Im‘ yesir For whicli 
the aeeount should have Ixurn 
dt 1 i Vi*red 


{h} Ml sul)-si*et nm (/) f<ii ilu* wurds^'om* \(*ai’'' 
the words “two vimis " shall be 
SUbstit iileil : 


(c) aft(*r siib-seel ion (S’) the* bdlowini; sliall Ikj 
jidded, naiiiel> :— 

“ (tyj Tlie existeiHx* ot a dispute as to tin* 
rcJit or ar a ot a tenauey on 
HCeouul of whieh n iil is [xiid shall 
in no ease* be i‘onsi(h nsl a nsisonahU* 
cause lor not teiidi‘i in;L> a r(*eei]»t for 
any insialmeni aetually ])aid. <»r for 
failure to fui lush tlu* statcMueul of 
aeeouTit j)!*eHerilL>('d in s(*etioTi 57. and 
the ndusal of tin* Umaiil loaee(*pt the 
icx*eij)t shall not bi* eleiuiied tc» lu* 
a reasojiable ('xoukc lor not ret.ain- 
iiii^ a rountiu loll Inlly tilled ujn” 


36« l4a ^>1 of tin said Act for tin' words 

''the fuU ot the money Mk'u diu'” at the end 

of the Words ‘'a BUin not less than tlio 

amount ottW money .hon due’" shall be substituted, 
and in STtivsectiou (^) pfter the Words the dejxmit is 
IjO entered^" the Woixls aud the name of Uts 
if be lueei*ted. 
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Buhit ttntfo n or 37, S^ofcion <}<$ of fclu' suW Ac*J Hit* followinK 

nwtiott «( sbat) bo cmbAtitnft^d, ntiinoly.H— 

Act VI]11*«». 

l«ro«a««forp.ymr«.l “ Tbe CoH H rfCCi Vill^r 

tQ lUe iniidloid of front U (lOpOSli — 

dopoMtoU. ' ' 

(i) in cfise (a) or ib) of nectioii 61 shall 
fortliwilli lorwarii Hio same by 
postal mroM'y oitlor to the address 
of llie l.iiHllord (»r of the eomnioji 
a^eof, it any, of tUo Inndlonl 
i-iU])Mweied to receive rent ; 

lit) in c‘as(»(r) or (^0 of that section shall 
tortliwitli cause to he aifixed iii 
a conspicuous jilace at the Oourt^ 
houses a not I ti(*al mil of the receipt 
tlnM(s)f conlainin^ a statement of 
all inateriat |)art kmi lars, and, if the 
amount ot the deposit is not paid 
a\va\ under tin* next f«)l lowing 
s<*etion within tin* ja'isod ol fifteen 
tlays next l(dlowin^ the date on 
which the notilic.it ion is so affixed, 
the (’ourt sliall l(»i t li w d li in (‘ase (r) 
eiius(‘ .1 notiei of the ieeei/>t of the 
deposit to he posti^d (»f churj,fe 

at I lu* landlrud's vill.i;,^c ollice or 
in some conspicuous placv* in th<* 
village in wliicii the holdiii;^ is 
situated, and in case (d) cause a 
like not MS* to In* starved Iree of 
chaivo on every pt'ison who it has 
I’isison to helicvt* eiaims, or is 
entitled tlu* di'posil.” 


AnM*ndmoiit of 30^ 1 Section 64 ot the said Act — 

iieetioQ <>4 of ^ 

Ael VIll of IHHA X 

(f/) in siib-st'Ction (/) al'iei till' wairds “ anioiint 
of the d<»posit the words “notified 
under siadion ' shall be ins4*rteil ; 

ib) sub-section {2) shall be oiuilled ; and 

(e) sub-sections ) and (^) shail he r<'-numhere<l 
as suh-sectioiis (;;?) and (3), 


liJBcrtion of 
0®w MCtioa III A 
In Actvni of 

mb. 


39. After seetion 61 of the said Act the followlnj^ 
shall ho added, namely :— 

“(UA. If a landlord or his agent refuses without 

reasonable excust* to 

i..n’t t'cmlm* n^ooive i«iyiiifui of rtoH 
oy iM itai lucinoy oiciei oi rcintl tcd by postal nioiiev 
owler or deposited in 

Court, he shall b<* pi (‘eluded from rocovor- 
iiig by suit interest, costs or damages in 
respect of the same, and the Court may 
in addi-ion award to the tenant damHjfjee 
not exceed lag 25 per cent, on the 
amount claimed by the plaintiff, / r 

plea oi the existence of any diapat^^'^ 
. '^'e amount ot rant or arett of land of 
oiu^lngstuai not l>e conaidorecT a 


aectiont 

Js<y\K «'(' ' 



il 
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Provided llial, whonii iancilord accepts rent, which 
lias lioen deposited, I he fact of hift iiccopt- 
jineo sliali not be used in any way as 
eviilonee that he has admitted as oort^ecl 
any i)i I1k» particiiliirs set forth in the 
api>luMhoii lo deposit or in the postal 
Lnoue\ Older lonn ” 


Aoiundnu nt ot 40. fn s<‘t*ti(uj <J.‘) of thf sHid Act and in sub-aao* 
»uiIiiurtiooV*”1 (i) of soction (i() of tlu> Maid Act after the words 
*riuin(.h oi Alt “ tuiyut liolUiu^ at Ux< d latfs* |i>i till' words “or an 
viijof iKHfi occupancy nuyat' tlio ivoiils “.lu occupancy raiyat or 
ail occupancy nndci-iai\<it ’ sli ill he snhshlutcd. 


Amendnicnb of 
fiftefioii 6b of Afi 

Vniof 188 F 


41. In seelion (J<) of t h(‘s ud \tt — 

(a) 111 sul> SL rt i<m ( /) foi the woids ‘ IVuilmIi 
\< ii’ tlu wohIs .i^’t leultui.d \(mi " sli4iil 
j)i^ snh->l 1 1 utt d, .ind the \\ oids vvlnue I hat 
M ir pit vaiK OI .it t he I nd ot Ih<‘ iinnith ol 
.Itth whcit tlie b.isli OI Atuli NCctr 
]>n. N uh sh.dl he omitted . 

ih^ Ml sii(ions ( 2 ) 1111(1 i 3 ) loi tlie wools 
‘ tilt(Mi d.iNs' Ihi wolds “thiitv d.i\s” 
■^hall he siih^lilulMl and fo? tln^ woid 
'iilt(cMith 111 s[ih-‘-< ( I ion ( 2 ) 1 lie v\oid 
‘ thirtulh shall he sii hsl 11 urc'd 


AinvndttiMil of 
-«*rtu)u (ti ot 
Vm wf ISKft 


42. 1 iisiMtioii (»7 of tiies.ud Vet tin words or of 

t hi' I ns‘ It ui Lon ol I h(‘ -ti it, w h i< In vm d 'le is (mi liei 
shall Ih om It ii«I 


AinonUment nf 43. Mill tin |>i<)\iso to •“iih-Sftlion (/) ofs(‘e- 
Vlil*”i i 8 Hfu I lo'i (»S oM In sM(l \» ( I In tol low ni^ sh 111 In inseittMl, 
Haim ly — 

i^rovided aUo I hill ulnn d.ima^>t s iieaw.iidid — 

(f) tin iimount oi sin h d iin ^hall not h(» l(*ss 
tli.m 1 he lnl^l(‘■^♦ in ci uin*.: up to I In* daie 
of the iJistit 111 ion (>[ I In' sum, nnl 

(I/) mleiest on tit .ii m ii shall lx* awaitU*d fiom 
Liuit d.itt* up to tin* (I il( of p.i> lUCMit ” 


jijioit of 44. hi suhsiction (it ol s»»< non tiD of Mk* said 
\et as ain(*nd( d h\ the Ih n^ il 'h'lui lu y ( A iii(*ndinen 1) 
AeU 4 ind tin l<iasU'iM \U nfjfui 4Mid Assam ’'IV'ii.Miey 

(Ainendim*nt) aVet, tin poilion oi the suh section 

a(Ti*r the wolds ' hii*^‘ht foi efh ( l» <1 ’ shill lx* omitted 


c Section Tlldf tin sud Vet is lepcalod 

«ji {Ijon Til (f AO * 

VIII of 1886 


A irM 11(1 molt of 46. To Miilwcl'on (4 1 ‘ 7f of (lie said 

Act tlic following mIuiH IK nldid namely — 


“ and regiatori'd )iCf >• 


the Ills! day of November, 


i,f 4 'f, 14 lelljUiUU K./)‘d sul)--»ectimi (2) of Beetioii 70 
•Ta’"" vffi !,'{ of the 'SSM «c* nod in m-ithtn 79 of the said Act the 
Word “suitable ” tthall be omilfod. 

«i( ‘ 48. In sootioo 76 of tho fluid Act— 

** ‘r* (fff in‘8ttlws»eotib» (/) the word “ raiyat’s ” siminio, 
omitted s 



t 
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(ft) to clause (a) of siih-8i)c*ti«m (2) tlu* words “or 
for the i>iir|)o«o (»t' providing (irinkiug wator 
fol* the tenant or bin family ” shall Ix^ 
added; 

(^0 iu claaso (/) of sul^-seclion (2) after the words 
‘"the raiyal’Mlio words “ or undor-raiyat 
shall be inserted ; and 

(rf) ill Hub-secdlon rV* after the* word ‘"ralyat” the 
words “or nn(l(*r-i’aiyal siiali be inserted, 

I** H(*e(ion 77 of the -Aaid Aet— 

TlUdtttttf. 

‘ ^ la) in sub-Neelioii (/) for the words “ or has an 

' o(‘eu|):mey rii»lii in Ids holding, neither the 

raiyai” the word-j ‘‘or where a raiyat or 
an mulor-raiyat has an oceiipaties’'rifjht in 
his holdiii^, rndllnn* the tenant” shall be 
snhslinded : 

(h) in stib-seet ion (*.') l«)r t lu‘ woi‘ds “ tlu' raiyat,” 
in thc‘ two |dae<‘s wh<‘i(‘ they oeeiir, the 
woj'ds “ tin' tiotant " shall he suhstituUxi; 
and 

iC) alter' snb-M'etion :?) the tollowiii^* shall be 
added iiaineh . - 

‘ I 7) An> Ice i.*:ih/cd Irom a t(‘nant for 
permission to malo- any impt'ovenuMil 
shall he (hnamMl to he an nhtrah and 
lh<‘ jiiovisinns oi siih-seet Lott (/) of 
sietioti 71 sliall apply tlieivto/' 

Aimii.tihoui ..f So, In seeiiuM 7S ol thcsaul Act for the Words 
vin'or ikh" ' “thi* iai>al'' lie' words “the tmiant” shall bo 
Ml b-'ti tilted. 


W'Ptiun KO (it Art SI. Tom- etion*Sdol tht' said Aet the following 
Viiii.fjsHji shall l)t'addl'd, nanicl \ 

“ l'iovi(h‘<l that tin' iiumediatt* landlord of an 
oeeuparie.x under I'aivat may apply for the 
iei>ist talion of an improvi'inent niad<* in 
aeettrdaiiec with the f>rovisions <if suh- 
s< el ion ( /)— 

{/) in (he east' of improvenumts made 
belcirt' the day of , lh2 , 

within twtdve iiiouths from that 
ilat<‘, 

///) in ilu‘ ease lot improvements mad<' 
alter that date, within twelve 
months from the date of the (Him- 
plot ion of the work.” 


Amondnieni of 
lioctioo«82, H«, HC 
«nd 87 of Act 
VIU of 1885. 


52a Jn si‘(Jtions 82, iSa, St) and S7 of fin' sai<l Act 
nfU*r tilt* word “ riiiyid,” wlu'rovor it occuch, tlio words 
“or (mdor-ruivnt’' shall Ik* inserted. 


#3. Iu sUb-soction \,4) of scolion S2 of |ilij|j{|pkiil Aet 
Via of UK. after frUe words “counnonccmoid. of tne 

' #011)141^aod ituprovements 




made hy su 

f ^ovenil 
192 ■ ” slmli !)a.f 
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Amendment of 
fcctioT) 8f» of Act 
Vlll of 18sii. 


S4. In section 8o of fclie said Act— 

(a) in HulvHcction (/) ufl;er the word “nUmt** the 
words “or under-raiyat ’ shall Jbd? inserted 
and the words “ otherwise thaa by a regis¬ 
tered iiistniinerdi ” sJialJ be omitted ; 


(6) sub-seciioiis (2) and i5) shall be omitted ; and 

(c) after suh-soction (/) the following shall be 
inserted, namely :— 

“ Provided tiial any iindcr-raiyat wl»o liolds under 
a lease regisloretl before the first day of 
November, 1922, shall not be ji:il)le to eject- 
moot as a result of tlu^ sale of riic raiyati 
holding in exeeuticiu <»f a df^erec*. for arrears 
of rent, unless a noti( (‘ of annulment has 
been duly served iniihn* the iJrovisions of 
se(!tif)n 


Inflertionof new 
•eotion 86A in Act 
Vlll of 1886. 


bb. Aftei s(‘etiou SfJ of ihe said Aet (he 
shall be insert.e<l, naniely ;— 


folhjwi ng 


“SGA, :/) If- 


(f) 


Mie lands of a ttnuirc or holding an^ wludix’ 
, l<»st bv dilii vion arul 1 li(‘ 

(>a\iijenl iti rt'ni or lelinUt obtidllS OH t'liai 

iiu iJt ..f nnt (Ml acc.Miiii di ni/tHlU 111 OIII |)t ioll froill 

of rent in 


(hill vioti. 


])iiymenl 

rcs|K‘et of sindi ttuiure or holding. 


(if) any portion of the lands of a bmure or hold¬ 
ing is lost by diliivion and the tenant 
obtains on that ae.(‘ouid an abatement of 
rent in resjieet of smdi lands, 

the tenant sliall, unh^ss tliere is a contratd to 
the contrary madi‘ by n^gistertM] instrument, 
ho deemed to Jiav(‘ surnnidt^red Ids right to 
such lanrls an<l his tmianey and rights theie- 
in .shall be extiingnislnal. 

(2) Nothing in this stjction sliaJl prev^ent the 
accrual of righis undiu’ the o]icratiori of 
any other enactiiicnl in any portion of 
the lands of a tennre ov holding which 
have luieu lost by diiuvioii, if sucli lands 
thereafter re-ai>pear as an accretion 
thereto. 


Amendment of 
anclidii 87 of Act 
Vlll of 1886. 


B6. Ill section S7 ol the sniil Act— 

(ft) in siib-sectiun (-‘i) ufU'r the word “compensa¬ 
tion ” the words “ in' ludiuf; tin* repaymeiil 
of any prerniam p.H.. nnd'-r section S7A ” 
shall he inserted, and lo that sub-section the 
following shall b,: dded. namely;— 

“and, if it orders recovery of possession 
by the raiyat, tite I'iglits under the raiyat 
of any snb-l'sscf: l,y whom the premium 
paiu under section S7A 

revive and his i>ossessioii as 

^shall continue as though 

pith^ 

, In ,,th,e word “ sublet 

the ,'■'»■■■ j|drt^WUpancv unde-Jfe' 

. raiyat’*: ' ‘ 
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InitQiiion of 
Mjctioii b7A hi A«t 
V^lJl uf idHfi. 


B7. After section S7 of tliesaid^ct the followinj> 
shall he inserted, naiindy ;— 

•*87A. (/) If the iinincdiatc snb-lesare of an occii- 

Power 10 »«h-W lo ,»k.. • lloliUnw. whioh 

iiuerccit of auU-leuj^or oil Kiir- Ims hcoii S 11 ITCIUI 01 * 0(1 Ol* 

render aod abandonment a])andonO<I l>y JIH OCi'M- 
pancy raiyat is an occnipancy under-iaiyat, 
and haft hiinscdf nr tlirnii^di Iiis prodcH^f^ssors 
in interesi ladd as an iinder-raiyat any of 
the lands fiF sindi Inddiiif^; since the first day 
of January, 1^)15, In' shall on application to 
the liindlortl of (he former raiyat within 
lhn'(‘. njontlis of l,ln'date of surrender or 
within tlir<M‘ monihs of tlio date of the 
|)nl)l ieal ion of tin* not ice n nder sub-section 
{*J) of .S7, as tlu' case may he, he 

(‘niirlf'd to tak(^ tlie occnpancy right that 
was enjoyed i>y his suh-lessor in the 
hold i no — 

tf) al I In* s;im<* renl as was [iayah]<‘ hy tJu^ 
foi’iiiej- raisat before tin* surrender or 
al):nnlon7»jt*nt, in wlrich ('asi^ he shall 
pay to iln^ landlord a pri*:nitiin (*(|Ual to 
six t i in(‘s t ha ( rent, ni¬ 
di) at the same i‘ent as was pa\'ahl(' hyull the 
snh-lessees of fin* holding ttt the raiyat 
hefoie tin* surrefnl<*i’ or abandon nn*nt. 
ill which case no]M<nninm shall be paid, 
subjec'l to the, provisions t*ontaiin‘d in litis Aet 
in regard to tlie subse(|nent (oihane(*nKmt 
or r(Minclion of sneli rmit and j)rovidi*d that 
Ik*} pays to tin* landlord any arreaivS of rent 
duo from the lornier raiyat on accaiunt. of 
the holding. 


"riic lamllord ef siieli snielessec may within one 
month of the date of roeeipt of the a]>pliea- 
lion under tliis snb-s(‘ction hy notice in 
writing <*lcet for jjayment by tln^ tenant of 
rent ainl pri‘minm nndci clause (/i or of rent 
under clause (/m. If does not so oh.*ct, 
t in’ sul>-](*ssi*(' sliall take uiKhn* whichevnn* of 
(hose clauses he may prefer. 


(Jj) If lhei*e are two or more siib“hisse(*,s «>f the 
lands of such lioldi ug, or of any (>oii ion of 
sue]) lands, who have Indd any <»f siicii 
lauds as undcr-raiyals sim;e the iirst day of 
January, 1917), any of sucli sub-lessees, who 
sliall a])ply within tin'! period allowcnl by 
snb'sectiou (/) and pay tlie prcmiuirj, if any, 
rerpiired by the provisions of that sul>- 
se( lion, shall be entitled to take the holding 
under that sul>-se(?tion as if they had Ikmmi 
t lie S(»le sub-lessee of sin;h liohliaig, provided 
that they ap|)ly for or tak(> a joint self le¬ 
nient of the entiit^ holding with themselves 
and with any oilic.r sub-lessees wlio have 
applied or who may th(M*eafter apply in 
accordanct? with tlie provisions of. thi^l sub- 
sect ion, : , „ , 


(3) XUe premium payable under srib^a^ia^p, 

... Way he paid or d«^positcd in Oouj^ylot pay- 
.>;V fcbe landlord as thotigh It 
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[4) within the period allowed by sub-'«oction (p. 
no appliention is made to the latidlowl in 
aeeoidaiiee with the provisions of that .sub- 
seetion, or if the pieiniuni, if ally, payable 
uiuler that;"! siil)-section is not paid or 
depositetl in Court within that period or 
williin lino month of the date o£election by 
the [landlord juiuh'r sub-section (1), whicU- 
cveiWs laier. Mu- huulloi’d may, subject in 
tlui case of ahandoinnent to the provisions 
of snb-secti<ni ( 3 ) of section 87, avoid 
tl»e sub-lease or sah-leascs and may enter 
on the iioldinjT iind let it to anotlnT ti^naiit 
or take it into eiiltivation liiinself.” 


Arufiitlinrnt <jf 
Kt'Ct.ioM S8 of Arl 

VI n of JMSft. 


S8. injection S8 <>f said Act, nw l>y 

Hcction IS (it tlic Brniia! y ( A iiKMirhucnI) Act, 

1907, rtliiill 1)0 siil)sti(uto<[ for s(‘olLon SS, iis first 
oiuictod. 


T liisorlitm f»T' 
i\t*w ncriiOMH 

amd ItdB i« Act 
VIII of 


S9« Afl(^r si‘t9ion SS tif tlic sitid Act lli<‘ fol 
sliall Ih‘ inst'i’tcd, DJinndy 

“ SSA. I r any (*<i-sli;iro.j* laiullord Iimi t^s by cunt ract 
Ids !i; 4 l*t.s as landlord in resjUM-t of Ids sliari* 
in a liolilintc of wld(di lie 
is cu-';ha*’<‘r landlord, sncIi 
Imldin^^- not. iiavint? hctni 
flividtMl in accordance with 
tlic provisions of section 
shall hf». void asai^ainst th(^ 
landlords or any of ihcni, 
in respect of widcli such 
l(*. sliall not In' di‘.cmtM.l to 


Safoini jfd l.i» «d.||or 
a '■I'.iit'r 

JitMll.ilioii ;d 

inro)!-’-! by i* 
l.ihdlnnl. 


(SS, tlio contract 
otlu^r oo-shaivi 
and tlic lands 
contra<*t 


form tlic suhji'ct of a scparati' It nancy hy 
virtue of .‘iich (roidi'act lo tin* prejudice of 
any such othi*!- laudKocis, 


/! Lh iitti * 


A ami 15 c.o-shar M' lainllords, (*ach hol<lin;,> a 
half share in n'specl of a tenure. A and 15 
jointly sih.tle a lioldin^- with X, a raiyat, 
H lat(jr grants to X }iii(k(rrnri ri^^hts in 
it'Sj)oct of 'B's S annas’inlenist as landloi-d 
in (lie lands of the holding without the 
writtem cons(*nt of A. A, acting- nndi*r tln^ 
provisions of section ISS, may sin*. X for 
(mliaiiceinent of Mh‘ rent of llic lioldiiif^ 
on tin*'basis of idn* former settltmient, dis- 
re»^ardin<» the subsefjvno) t tjfrant of niHlvantri 
rights Ijy 15, and will ; 4 ;et I-lie lame fit of smdi 
(odrancciLKMit, if an y, !»> the extent of half 
of the increased lon aint of the now r^mt 
over the old rent of the hidding. li, hoin;^ 
estopped l>y ids oidract, (Xinnot take his 
share of the relief. 


'SSB. If any co-share” hmant in a leniiro oi 
bolding?, which has i.ot been sttb-di vided irr 
:withfcthe provisions of sedLon 

tSS, without the writk'u 
cousentof all tlie co-sharer 
toiumfes or of their agent, 
duly authorized in this 
behalf, and not being the 
reprosentiaiiV^Jof all them in respc^ct pf 
the gi^jaiits to aj|j^ 


t( 

teiiantei 

iiiK^ion of n ,co^h»v^t 
itiftlnaiit f«nderit\g! tjbfcim 
Uithio to ftonaUjf* 
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if 



immediate aiider-tenaiii any permission to 
use any ol‘ lln^ lands of the tenure oi* holding: 
in a manner wliereby the co-shann’ tonanis 
thei’eof would be liable io ejeetmcnt or any 
other penaltj% any otln^r ot such co-sharer 
tonants may brinji^ a suit or make an applica¬ 
tion in manmn’ provided in (dausc (r/) of 
sub-section (/)of section 188 for the eject¬ 
ment of sucli iinder-bnumt, and ho shall bo 
held to be I Ih‘ landlor<l of such under-tenant 
for the jiurpese of his cj(a;tment and the 
I)erinisHion ^nmlrd l>y the eo-«harei* tenant 
shall Ik^ voi<l for the ]Mirpos(‘s of such suit 
or a.ppMcal ion, 

/Utis/nt/ion. 

)> and i* lakcjoinl s(*itlciuent of a teinire froiuA, 
a landlord, the lease jirovidin^ tliat they 
sliidl be liabh' Io <*jeeliiKnit. if llt(^ lands of 
tlie uniiiri' an* used ollierwisi* than for a^ri- 
iMilInral purposes. lets out Cioiain laJids 
of I he lejiure to X. a raiyal, without the 
written eonsent of P>. and permits X to make 
a bricklield on tin* lands, thend)y rendoriii^^ 
both Ji and O liable (o <* j<.‘ei Fnefi < by A, 
I b aei i iiM’ umh*!' 1 In' pro vi.sions of seel ion iS8, 
may sue X for* i‘je<'l men t, and sliall la* his 
landloi'd b>r the. purfK>s(!s of the suit, not- 
\Mt hslamlin^' that t.h(*n* is i:n setih'unnd 
bi'twi*en liim and X, ainl lu* may eject X. ’ 


60. I I'l scc.iion !)•> of the said Act — 

!< IM v;? <if i ' 

vinoij>K:i 

(o) at tin* c(Hnmcnc(*ment of the s<‘ction the figure 
ami brackets ‘w)" shall be inserted, 

(/>) afb‘r the. woi*ds "" Cf>-ownei-s of an estate or 
tenure" the words ‘or of lands liohl jointly 
lK't\v(*t*n two or inor-e estates or tenures” 
shall b<* inserted, 

(r) afu r the words “injury U> private ri^lds" the 
words, li^iires and brackets or (i!?) where 
owin^ to the existence of a hu^?i‘ number of 
sinal i co-sl!ar(*rs in an estate or t(‘nure tJie 
tenantsare ])ut l<» inconvenience and harass¬ 
ment in the payment of their rent,” shall 
be i user ted. 

(d * before the letters and braekets “ (^.) ” and “(6)” 
wliere they occur for the second time the 
tiir.iri* and hrackets (i) ” shall be inserted, 

(c; after tlie words “interest in the estate ot' 
tenure” the words “or In the said lands as 
tin* case may b(*. and in case {if) on the 
application of more than half the tenants, ” 
sliall be inserted, and 

(/*) after M.e words “ common manager,” the words 
“ either for the whole of tlie estate or 
tenure or estates or tenures as the case 
be, or for those portions of the or 

tenure or ^states or tenurtss as 
be which are affected liy the 
the, estate or tenure in which 
are put to inconvenience or 
j^resai^ ” 'ShaU be inserted, 
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Aiiu'urlniuhl of 
H>ct.ion !Vi of Act 
Vin of l«h5. 


A mef)fiiiu‘rit of 
Rrftiinn of Aol 
VIII of IH«6. 


AioviKlitHMir. of 
BCCt ion f »8 of A i:l. 
Vin of 1885. 


Insertion ff 
tt«iw Auction VilM 
lu Act VII] oi 
1685 


61. For clause (/]) of section 9o of the said Act the 
following shall In*, suhstituted, namely:— 

‘*(/>) direct (Ik^ Collector to appoint a manager.” 

61A. In sei*tion h(> of the said Act for the words 
District .Tiid^e" and ‘‘ .fudge '* the W()i*d ‘‘OoUoctor” 
sliall lie substilut<‘d. 

62. In section hS of the saiil Act — 

ia) for the words '’District .fudge"’ in tin', seven 
places when* (hey oc(a«r tlu^ word “ Col hect¬ 
or” slndl lx* suhslitutni ; ^nid 

(fj) in siih-section (r) aft(*r I In* words ami tigiires 
“section Itt.-J'* the words, ligures and Leller 
“ or section loSA " sliafl lx* insi*rl(al. 


63. A f re r section P!) of tin* said 
shall he added, niuutdy :— 

‘‘9PA' (7» \Vh**n‘ two 


A cl t he fol lowi ng 


llit'Ul G| 

'.'•IIImoil in le.ipf'Ul 

<t( rr;tTih.X‘f ami i! '.<« 

« iii/ni w i r* <i. ii» n t'iVM' 
ivut. 


or more ]x*rsoiis are co- 
shur<u' ianillords, t hey 
shall, within six months 

of the comm<*»ice,ntenl of 

flu* .I’h‘ngal 'rciiancy 

(Ainendjneiit i Ai't, IP::} , or. in cast's to 

which fitis soclion hecomes applicalilc only 
afr(‘r that dale, within six months of th(* 
date on whicii the rtuil so hecomes payalile 
to mori* tiian om* pcrsoii. appoini a common 
agent f<>r llu* whole of their ioi»\l proj>crty 
(»r a common agiml for each portion 
thcr(*of lo rcc(‘ivc on hehalf (»f all of tlu*m 
nolict*s of iraiisfers ni)d(*r S(‘(*lion-; ]'J. i:>. 
Jo, is, 2f)l^ to l*f)J and ISA of tenures or 

h(»iding>. oj-t>or1 ions or shares ilu*jenf hiPd 
tinder lluun. ami I In* fees payable in ?‘<*st>(*(‘t 
of ftueh Iransfrrs shall he paid to tin* 
cojumou agejit for the ar(*a in which the 
tenure 0 |* holding' tian.sh*rred is situated 
and his receipt snail he dt*eniod to lu* a full 
ac(|uittaiK*e for the same. 


(iO The naiiK* and address of the eoinmoii agent- 
for the area in whieli tiu* lenute or lioldiiig 
is siiuaUx) shall he entcrt*<l upf n the 
reec'ipts. ivipurt'd umU'r st'ctiim otJ to he 
giveji on the payment, of ^•(‘nt for the t<'uure 
or holding. 

h3) If no sucli common ag<‘nt has hemi appointed 
or if after tie apjioint incut of such 
(‘omnion agent reni iiiis lK*mi jiaid, hut tlu* 
name tied addre.s. o‘" tlu* (loinmon agent 
have not laum entercil ii]K)n the rent 
receipts, no Court siiall ent('rtain a suit 
for the recover , of (lie fees payahli* in 
respect of t»'a 'Hfor of the tenure or 

boWing until such common agent is 
and Die landlords shall not 
terest, damages or costs in res- 
of any such fees which may have 
accrued in w^pect of such lands— 

U) between tibe date on which the common 
agent have beeii» and the date on 

wbiefi l»A unnomttfhd. 
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(it) during any period in resj)eet of . which 
it 18 proved that a re<*eipf has been 
granted on which Iht*, name anti address 
of the common a^ent havts not bemi 
en teretl. 

(4) If the oo-sbaretj* landJords are iinaltio to agree 
as to the coiunion agejit lo }>e appointcMi, or 
fail to appoint iiini witJiin tJie ])(*rio<l Jixed 
hy 8ub-settth»n (7), any of tliein may aj>f>ly 
to the Oolleetor lo appoint on behalf of the 
laii<llor<1s a cojnnioii agent. and, al*b.»r 

giving to tin*: hintllorrJs an oj>portijni ty to 
hIkjw IIk* (’olIcft-oi* ni;iy a])|>i>int a 

eonimoii agent, atnl sneh eotinnon ag«*nt 
shall be deeined Jjavi‘ been appointexl by 
all sueh landlords. 

('>) When a ('oiinnon agent is appointed iiiidcr this 
seel ion, or at any time afl<*r such 

appointnwn t, rht‘ landlor<ls ina^’ authorize 
(he eoininon agent to ree<M ve rents on 
lianr btdtalf, and flu* 1‘aet that he is so 
aII1 lun i /.e<i sh.ill t lu’reaf 1 or lx* iu>toel against 
tin* iiaiiu^ ol I lu* <*otn nion agent on all the 
rent 1 eeei I»i s gi Y*ai «>n boliulf of sne]i land- 
lor<ls in res}rec*l of ttniaiu-ies wit Inn iho 
area for whi<*li he is a pjtoi n t<*(J, a nd if sueh 
note is not *^o jN;ule, I lu* }>ro\’*sifms of suit- 
si-elion i-'i) shall apfWy in of t iu' 

r<*eoverv b\' sneli landlords of inleresi, 
damage.-, a nd costs on aricars rent and 

lines ns.a»ViM’abU^ as sneh. 

(fi) Where a e^nnmon ag«‘nt has been authorized 
undei* snb-s<*iMion <7) r sM ive rents, no 

approval ion by t lu' tenants for the a}>poinl- 
ineiii id a <*otnnion niaiiagei* on liie ground 
s[>eeitied in Case <//) in s<*e.lion 1)3 shall lie, 

l/i 'Tlu* appointnu*iu nmler sub-soiuion (I) of a 
eommon ageni and llu* authorization under 
sidoseel ion bO > id’a common agtmt <o vi' 

riMits sliali bt* madi* by i nst riinitMiI in 
w’liling and, vvlu*re tiu* lont roll of I lie 
tenunex or tenancies foi* that portion of 
the joint ]>rop<^rly for which the common 
ageiii is a])i)niMled exceeds rupees tnu^ 
Imndred. t he a p|)<>i n (inen t <»r an tiuuaza I ion 
shall be made by I’cg iHtt* rixl i nst rii me n i 


A Tnen«liii**nt. <il 64. ( n st'etion lOO of I lu* said Act— 

Aer.luin I'Hi i>J 

Act.\Jiiui IKS.. wortls “ fligli (._h‘>urt '* the wx)rds 

1 fKirtl of Ut'Vt'iiae ” shall be snbst i l utial. 
and 

{h) riftm* tln^ words “managers'*" the. wtirds “ ami 
eoiiimt)!) agents” shall bt^ irisert<xl. 


AiniMiUmciM i.r 05 1,1 (rlan^Ke 

HCN'tlOII 101 ol , III l liHl « 

Art VIII of of t ht^ said Act for 


(/•) of siib-s<u.d.iou (^} 
the words District 


word "‘C^ilieclor” Hball lie subslituted. 


of .sect ion ltd 
J uilgt* ” tlu' 


, Amrndmmit of 
HCOtfori 103 of 
AoL yriT of ItiSO. 


66 - In edanso of secdion 102 of the saicl Act 
after the word ' class the words “ or clasHei^ «}hail 
be in^erttF^d, and for.the words “ or niuhn’r-riltyiti ” 
wor<ls ^ occiifiancy inider 
poeb]|^i;U.cy uiuler-^raiyat shall sfibstitatedy^ 
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[PAtiT IV 


AO 


AuietKlment »>f 
lu;ilt itl 
Act S ItJ of iMMii 


67. b'or 103B of the saul Act, «s hisortcd 

by section 22 of the Bengal Tenancy (Amemlmoni) 
A<H. 15)07, seelinn of I lie snid Act, as inserteil by 

section 21 !)f the Eastern Benf?al and Assam 'Penain'V 
(Annnidinont > Act, l!K)S, shall be substituted. 


AniciidmenJ of 68 . lu SUb-SCCtioH ( ?) of SCCtlOU 104H Of tlte SuLd 
An VIII of iHrtw. Act for clauHt‘ (^/), as nnxiilieil by section 2o of the 
Jkm^al Tenancy ( Aiijcndnieni ) Act» 15)07, clause 
as (Mulcted by the Bengal 'Penanoy Act, lh85, an.d 
clause (A), as inserted by scnrlion 21 i»f the Bastetn 
Beii^^al and Assam renaiuw i AnuMulnuMit) Act, 1908, 
shall be substituted. 


RHcUoni 05 **of Act ®®* siib-sec.tioRs (7) and (2) of s<*(Mi()Ti 105 of 

viTioti88r». the said Act, as luodihcd b y sci-i ions 25 {/ j and 25 of 
the Kasterii BiMjg^al an<l Assam 'Pena in (A nuMidinent) 
Act, l5K)iS, and by the Devolution Act. ll)2tL for the 
words “two months" ilie woj-ds “ fonr months" sliall 
b(^ snbsl ituted. 

(2) The said st^Mioii 105 as so modi lied shall be 
snbsti tut<‘d for st*et ion lti5, as mod i lied l>y S('et ion 2 I ( /) 
of the Jhmj*al d'lmancy (Aimmdmenl) Ael, 1007, and 
by the Ih'volulion Afu" l!)20. 


..^“rToM o?. 70- l" (.f tin- s:.i(l Aci iifl.T claiisiM/' 

Act viii of iHSf) tljt> fo| lo vvf sini ii Ik* ni'.(*rli‘d, namely:— 

< f/) wIm'I her the rent pa vablo a! tin* lime of 
final |inbli<^‘atioM of tin* r(*eord-i)r-ri^lit'^ 
• was eorreet ly entiM-ed, and if not, whal the 
rent payabhr at that time was." 


iou of \v 71. AfliTsc* •tion I05A of the snd Ael t in* folbiw- 


of lS8fi. 


"MOoB. \Vln‘n any issue is raised under seetioii 

105A. tin* ]»arfy raisin*,; it 
,Ji'*,'rM7n,V,/V.;V‘^^ t'fy. in iid.lilinii In 

prnmviiMirHiiiidi-i s<‘fi( 0,1 court-ft'es Under seetion 
I07». su<*h eonrl-f<*es as In* 
would have had to pay if In* had claimed 
relief under secMion lIMi. 


105C. Except for 


n 


C'l.xtfl fmt t«i l«r 
auarard orfiiii<<riJ> m 
undf-r ’>'•''1 j<'m 

lOi'i hy 


n ndi'T m*c*tion 10 . 5 . 


asons to be r('eorded in 
writing. no Rt^eenue- 
ollieer shall award to any 
part A' any portion of his 
costs in a jMoceA‘*l in^;' 


Aiiun.tn,«nt <,i ^2. (/) Scetioii .lOHof tin* said Act. as snbsiituled 

Hocjioii KUi ot Art. by t|iR H(m^al ' Pc It a I K'y ( Va I i (1 at i () 11 and Ameri<lnn*nt) 
VIII Ml 15)05, shall be re-numb(M'ed as S(»el ion Ktli (/). and in 

that sul>-s4*e.l,ion, as ri*-nunibeit'tl, and in sub’Si^tdiim {/) 
of s(*etion 10(» of tin? sai<l Act, as le riumberiKl by tin* 
Eastern Beu;j:al and Assam !5 janey (Amendmenr) 
Act, 15)08, for the words *‘thr«e months’' tin* words 
four montli.s’\sluiil be «nbt'dit.iilf*d. 


(2) To section 10(> x /) of he aaid Aid, as rerioimber- 
ed by sul)-se(^tron (7), si|lKse» » .on (2) of section lOO of 
the said Act, as iiistM'^ed by siib-si c(ion ( *1) of sect ion 27 
of the Ba,steni Beuijjal and Assam 'Peuancy (Ammid- 
meut) bo added. 

Amfindmcut oE 78A. sections 1U7 uad 108 of the said Act for 

iS orAat vTm. ih® figotos n<*d letter'“ 109 A ” wliere they occur, the 
und letter “.,1150 ” shall be suhstitated. 
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AuieiMlin»iit nf 73. I n seetion 108 of tlio «uid Ao< and in hoc! ion 
mn'oTAcr viTi 11515 of llio Siiid Act. as ro-uuuihonnl by sorUon 71, for 
the words “is peiuUng'’ tho woixls ‘Mins been tiled’' 
sliall be Hubstitnted. 


fie>iiiiniboritifif of 
f)t;c:tioD 10«(A of 
AcfcVIHof 1885 
ttH ftectioo 115B 
and amondniout 
of ililit; flection. 


of 

•ttOilon lOf «( Aci 


■S.' 


A Tlll'IldllUMlt <•'' 

riO(‘ttoli HP*.\ 'i! 

A^’L V n I '•! !««•» 


Ainoiidnuoit of 
wction lolMi of 
Act V Jll of 18 h;» 


AmetiiluuMit of 
eeutiun lO^J of 
Act Via J im». 


74. Section 108A nf the said Act shall be tnins- 
ferred to l^art IV of C'liapter X and shall be r*‘'iiumber- 
edll5B9and in that secdioTi, as re-nninbcrtMi, for tht‘ 
figures and letter 101) A “ t he figures and let tin* “ 115C " 
and for the words “twelve months" ihc^ words “two 
years sliall bo substitnfed. 

76. In se^^tiou 100 oV tlu* said A(*:t— 

(/) foi the lif^iires and letter “ lODA” the li^nres 
and It tier “ 1 lot" sl)all be substituted, and 

iu) aft(‘f the words “both inebisivo" the follow¬ 
ing sliall bt'atl(l(‘d naimdy :— 

“ Provided that noihin^r contained in thisseetion 
shall th'bar a Civil (Nuirt from onterlaiu- 
iiifja suit conccrnin^T any matter w’hich 
was the subjcct-inarttn* of an application 
umler section Ilia, or section lO;»A, or of a 
suit nndt'r st‘t*t ion lOO. wliicli ap])littation 
or suit lias bi'cii withdrawn with or 
w iI lioni I i btn ly to makt* a fresh appli(‘atioii 
to till* a fr(*sh suit, as tlic case may be, 
or ^■o||c(n•n i n;.r an>* mat tor whicli has not 
lH*cn (inalJy ad judii-at‘‘d Uf>i‘n in any such 
jirocccd i ij;j or* ^^u it." 


76. {/) Section lttih\ of the said .\' t slntll l>c Mans- 

ftM ied lo l*ail IV of (Miaptci* X and sliuil be r(‘-numbrv- 
ed seel ion II at h 

aJ) In siib-scclion t/* of that st‘Ct ion, as re-n u mberetl, 
after I lie word “ mniin '* tlic word, li^nres and comma 
‘ section l(t/'a lid al ter till’ word * i nehisi vi* 'lliovvonJs 
ti^iires and leittu* 'and seiuion lloB" shall be inserletl. 

In sub-section oi that section, as re^number- 
imI, for tin* words, ii«j^ures and h‘ller 10a to lOiSA. both 
included ' tlie worils, li^ures and letter “ 105 la LOS, 
both inelusiv'*. and section lialj" shall be. subsuluIed 

(J) fter sub-sei*t ion i “) of t hat section, as r('-numbiu* 
e«l, the fnl !o wi n^‘slia II be added, namely:— 

(2/n No afijieai sliall lif’i a^ai tist I he ord<‘r of a 
l|i*V(mn(-~olljta*r l•l*fusill^ to <*xorcise his 
powers of revision under secliou lOS, or 
from tin* order of a superior Uevenue- 
oi/ieer refusin^Mo rc'vise an order pas.sed 
undi‘r section 1 15H, and no a})peal shall 
lie to the Special Jiul^e from any ordei 
jiassed umler Part 11 of this Ohaplei," 

77. S(H‘l ioM 100|> of the said Act, as i riserti^l by 
set*tion of tie' Kaslern Ben^^al and Assam 'IVnancy 
(Amendm(*n<) Act, lOOS, shall bo su hst i I tiled for see- 

lOOB of the saiil Act, as inserred by section of 
the Ben^^’al Tenancy (A mt*ndnnMil) Act, 1907. 

78. (i) In sub-section (/) of section 1090 of the 

Haul Act, as inserted by section .*h‘> of the Bcug'iil 
Tenancy iAniendmei.it) Act, 1907. tlie words ‘^^^ecially 
empowered in tiii.s behalf by the Loe^al ” 

■ Hliall; O'Ufitted. ■ 



is 


AnirtrliiKMit of 
pi'Ction M)! of 

Aot YJII oflSH;, 

ati«l Mili.-xtil'iii i<in 
lit n<*tv wt'rti'tn 
fur 

lOlX^ aixi lOHJ) of 
Act, Vlll..flrt 8 r. 


Amend men t> of 
ficction tlO of A<‘1 
VJII of 18 hm. 


Amcmilnirnt of 
win n 1 IS of 
AH YllToflHHo, 


A iiii’tulineiii of 
.^oction 112 of Art 
Vlll of 
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{:i) 'riic s.iid sub-secfeion 1090, as so mocliflod, .shall 
also be iiiseiLcd after section 109B of tlio said Act, as 
insorled by ilie Kiislcrn Bengal and Assam Tenancy 
(AiiiLMuhnenr) Act, 1908. 

79. For sub-sectioji (3) of section 107 of tbe said 

Act,as inserted l)y section '2H{h) of tlje Bcii^ai Tenanc}^ 
fAinondin»-nt) Act, 1907, and section 109D^ as inserted 
by section of the same Act. and Cor snfhsection {3) 
of section 107, as inserted by section the 

-Bastern iien^nl and Ass.ini 'i\>nancy (Amejictmerit) 
Act* 19t>S. and section 1090, as inserted by section 83 
of the saino Act, the ft>llowing shall be siibstitiitec 
namely :— 

109D. A note <d all ivnus ef)ninuited under ^ 

st'elion 10 in th<^ (M)urseof 
Note uf on i,|>oc'i'ediIIi^s iiiuho* this 

Olia|>t<‘r, of all rents 
stdrh'd under seetion Uta. of all tit'cisions 
of issiu^s nnd(‘r seeli<ui lOaA or s(M tion lOti 
ajid of all onhn’s iv^ardinj^* tJu‘ same on 
appi^al or l■(*.vision under section lOS or 
section lla(- shall b-* inadt* iu, or appemhal 
to. the r<^eord-of-ii‘;iiIs Mnallv published 
under sub-sc‘*tion ofscclion lOoA.and 

sneh inOe shall he considtued as part ol the 
|•t‘e^>rd." 

80. In serdion JlO of iln* ■-c;nd Ac*t. for t Ik* words 
‘‘S(H I.Jeinent J’ent-roll” tin* worils ''rec(*rd“of-ia‘jhts 
shall be substil uted. 



81. (/i In sub-ser*l ions ( / I and (7) of set i ion IliJi 
of the sai<l Aei. as inst*rtetl by section »».'> of (.he 
KaHtern Ben^^al ami Assam 'r<*naney t A memlinent ) 
Act. l!M)S, for the \vor<is ‘ tluv'e nenilhs" lli(‘ words 
“four months" shall be substituted. 

(^?) Tlic said .sec.lion NiH as s<» mod i tied hall be 
siibstiluted for s»*ctiim 1 I 1 fl of llK‘said Act.as insm'led 
by section l\o i*f tiie Bem^ai Tf'nancv (A mendment) 
Act, 1997. 

82. In section JI2 of the said Act — 

(/; la siib-soction ( /), for ihe fiortioii cominein'- 
ine- with tli(‘ words “or that any land¬ 
lord is dema.ndiii”," and endinjj: with the 
Wfjrds a hdiVenue-oJlietn*," as inserb'd 
by section ill) (7) of tlu/ Jlen^^al Tenancy 
(Amendment) Act, 1907, Ihe correspoml- 
ini> portion, as instoted by scedion ill>(/) 
of the Bastern BenjL>al ami Assam Tmiancy 
(Amendment) A(d,, 19i)S. shall bf* subsli- 
lutofl ; ami 

y2) After sub-section (3<(,) a.>- inserted by s(*<*tion 

36(2) of the lka,‘j,al Tenancy (Anicnnl- 
ment) Act, .19(o. ano after siib-seetion 
as inserted by .-m ' ion 3() (2) of tln^ Fasiern 
Bengal and Ass »m Tenancy (AitnuKlment.) 
Act, 190K. ice lollowing shall bi) added. 

If aby nujt other tliaii rent for 
/ which a decree has already been ' 
obtained is in arrear in respect 
qS a; tenatxiy at the time when 
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a settlement of rents is mjuii* under 
this section, such urrc^'ii* shalJ not 
fie re(;overable in any Court in so 
far as it exceeds the ajnount which 
would have been due as rent of tlie 
tenancy had the settleim'fUfc of rent 
taken place at the coninienceinont of 
the period for which such rent is 
<dainie<l. 


i»®dti2S*nTo/AoI In siili-seotion tf) of section 113 of the sai<l 

Vllldfl«8n. Act tlie words “ or- tin-: holding of an uridor-i'aiya* 
having oe,e,ii psnie y rif^hls’* and tlM" words or tlie 
holding of an undei-raiynt not Imviuj' t>ee.npancy 
ri^^hts''shall be omitted. 


itHpo.ii of M-r- 84- Si'etioii 1 In of tie' sai<l Act is renoahMi. 

ilOn Mil i»f Af:l. *■ 

Vlli of iwHii. 


Am.iuhn.iit t'f 8S. l^^or- section 115A f>f tlie said Act, as inserte<l 
Acrviii S(M-(iy)n3S f>l' the liiMiyal Tenai\t\v {A hiendnien t) 

A(*t. PJOf, st'ction lloA of the said A<m. as insc'rted liy 
se<*tion .SS of lire l^iustei'n Htui^al and .Assam Tenam^y 
( A imaidmeiit) Act, UH)S, shall be siibsti I uLe<|. 


.A of 86. In .'^i'etitm 11 <i of the said Act — 

flOf'l 10*4 I |o . if A v’l 

(rf' After tla " li'ailweN' ('(ttn f t;i n \where 

I hi*y Mei'ur* for* I Sf'eemI jiint'. tin' words 
o!’ In lands htdon^iuL*’ ii> i Ik' < a o viMni m^tui t 
or to aiiN' local authority which are us<ui 
ft»r aily public work, sik Ii as a road, canal 
or* mnbaiikmcut, or an* rcfpiirvd for tin; 
repair or mai iitonauce of the saim*,” sliaU be 
insertc’id, and 

(/>) Kor t he woinis “ known in Jhui^al as khamar, 
nij or and in Ihhai* as ziraai^ynj. 

sfr or k/i*fniu/ tin' words known as 
khrtynor, /nj. si?* or /f//aina/ 

sha 11 lie su bst i I u lt*(l. 


rtrM.ti^iim-tii iif 87. In st^ction 1^0 of the said Act for tlie won! 

rtcrl loii 1*20 o» Aor. 1 t . , ■ 

vjij of issr,. kaniaf \u ilie iwo plac<'.<j where it, iiccur.s the word 

kiia}tia( shall be subst.ituted. 


Hfpo.’U "f88. Sections 1:^1 to 112 of the said Act are 

tmiiM l‘Jl to J t '2 of , , 

A<t viUof I8H'.. n‘pi'aM‘d. 


AiiMMidniiMif of 

wiorion 1-4 4 Act 

Vrtl of iKrtft. 


89. In siaaion 114 of the saiti Act— 

(/-7) Tc» ^nb-siudion iJ) t ho followishall bo mlded, 
namely :— 

and no suit between laiulloi-d and temant 
as siielj shall be instituted in atiy 
I'cuirt other than a Court within the 
locjil jurisdiction of whicli tin* lands 
of the tenure or hohlin^f, srs t lie case 
may be, are wholly or xKirtly 
situated. ” 

(6) After sub-section (i) the following shall be 
added, namely ;— 

A lan<llot-d nuiy institute in 

resj)ecfc of the rent of 
one tenancy, if the entlr^ytorntm^ 
cies, in respect of 
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which the wiiit is brought, are 
lie Id in siniilur ri^Ljht. and equal 
status by the same tenanl under 
hull: 

Provided tlial — 

(/) the claim in resiioct of each ieiiaiicy 
sJuill he stated aepanitely in the 
plaint; 

u/‘) separatt* decrees shall .be made in 
resx>ect of each tenancy : 

(iii) the costs of the suit shall bo appor¬ 
tioned by (*ourt in respect of 
each tenancy, and 

(lYO separate conri-fees sliall he J<no‘etl 
on the plaint in resjxK^t of the elaim 
f>n account, of each tenancy ; ' 

ic) suh-seetion <^) shall be re-nmul)(*ied as siih- 
section (3). 


Irmorlion of 
: <' w 89f:lioiifl 14<»A 
ftini 14011 in Act 
V111 of lU«rj. 


90. Af(,e r section 14() of tlie said Act the following 
sliall he add(Ml, namely :— 

’*110A. N»)twitiistamlin^.»: anytliiu^^ ^‘ontaiiKHJ in 

the Ind ian Coiit raet Act. 

.Soii.l .111.1 Ktv»'r:il IjhIii- |S72, afl CO-slui I'lU’ t (M i:i 11 I S 
!nv li.r M*iit of i i ii- 

leM.aniMo I lioMin-. HI a ll n 111111 a IK I lheil‘ 

successor's in i merest .shall 
he. liable to (In' landlord jointly and 
several I for' the renf paxahle to such 
laiidlorvi on ac(*ount of 11 n; Inddini^ whetln'r 
such ri*nt has :na‘riie>l dnriim (he tine* of 
their own occupation or diii iim the tinn^ of 
the oc<*ii[Kdion of I heir prc'din I'ssois in 
interest.,' V 


agaiii'ti t‘o-‘>li»r'' 
in fe h<>l)liii,>r 


(;o-tenant 


1 IhH. (7) Notwithstanding anything contained 

in ilu' 1 ndian Limitation 
Croc.duio iM MM.! -im Act lllOS, any person who 
ui.aiiii that he should 

have, been joined as a 
defendant in a suit for tin* 
n'covery of arrears of rent dne in respect of 
a, boldhif? may at any tinu' before the 
bearintt of the suit lias hemi cvnniihned 
apply to ])e iiiadt' c party (hdemdaot to (In' 
suit, and the Court shall (vmsider his claim, 
iifid if it fiinls that he should l»av<‘ been 
so joined shall join iiim as a party 
defendant. 

'« > I 

(:^) N'K.. 4 */tlistandine anylhlim contained in sub¬ 
jection 6?I, tiny [KU’son, wlio siionld liave 
l»e<'n joined as a co-tenant defendant if he 
had applied in accordance with the pr'o- 
visions of sub-see.tion (/), shall be deeiried 
to be entitled to t)ay into (%nirl. wlnni the 
Jioldiiifj lias bev'U ; lv(*rtised for sah^ in 
execution of the dc rei', tin' amount leqiii- 
site to preven tin' sale, and lie shall 
tbgr^iifter have iln' ri^^hts (‘onferred by 
?dauRe8 (o), (h) ai.d {C) of section 171 in 

S t lie peymeol so made. 

iinds ill deliverin^4‘ jud^.?immt or 
ge, in the xjrocet^<lings after the 
4 he< n jiawHod (including xn’oeoed- 
confiimatioa of the sale), or in a 
[i aside tliO sale, that a person or 
poswssion of a portion or a share 
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•oction M7 of 
VUl of I88?>, 


oE 

Act 




in tlio lioldij}^ .should liavo boeiu hut have 
uot been, inmio parties dereiulant t<» the suit, 
and that l.lie portion or filutro of the lioUliii^ 
held by those persons comprises more than 
one-fourth of the entire interest of the 
whole body of co-tenants thereiin the ilecree 
for rent and .sale in execution of thjit decree 
shall have the elfi^ct of a (JiHireo in a suit for 
money aiiidof at .sale in execution of a dom’co 
in such a suit, a.nd slnill bo bimiin/Lr only on 
those co-l.(*narits who have been niade 
tnirties defeiulaiit to the suit. In tliG 
alisimce of Kiielj (iinlin^’ or prf)of, notwith- 
stainiinf> anything conlaiutMi els**where in 
this Act or in any oflier law, tlie ilecree for 
rent and i In* salt, in execution tJicreof sliali 
he v;did :ils(» a;,^ainst tlin holdin^^; and, 
siihjeel i.» (he [)i*ovisions of Section JoSU, 
the hold i 11 #^ shall pass to the auction- 
purchaser in tilt? manner prt^vided in 
Clia]»U‘r XIV : 


Provid(*d that, nnhvss thi? di^'i'cc has heeii found 
umh’r I h is snh-scct io n to have the elFc?ct of 
adecMS' in a suit for moin^y. any co-i niant or 
co-ti‘nanls who should iiav«* ht‘en, hut have 
not h<‘en. made parties defendant to the 
suit, shall ht» entitJi'd to ohtajri fr-oin the 
a net ion-pu relKisei or ins .'-nroossors in ijiteJ’- 
ost, as the ea.-^e nia\' /)'S moiM \" <*oinj>cn- 
satififi to I he exhuit i»f their portion or 
share of tin^ hohlin.u: taken at its full market 
valin*. Sin-h peis^ons may apply to tlie 
Clourt h\* whieii tlie deeiet' has l>tH'n ])asst‘d 
to (i\ 1 he amount of lannpensal ion at any 
time wiiiiin six months of tlie dat,e of sale, 
or may I !iert*after hriii;.; a suit to oi>tain liic 
<’onipensa t ion. An oj*<ler of the Ch>urt passed 
on an a |»f >1 icat ion so made shall liavc the 
foiee and ell(M-f of a dt'crt^e, and any eo- 
Teiiants who have hecni a wa rdtnl such com¬ 
pensation shall h(‘ di’eiiii'd io havc^bcen duly 
nnnie parlies to I lie suit for the iinrposo of 
<a>mpntin;^ the amount of the interest in the 
holdini^ held l)y (ro-tenunts who Inive been 
made parties. 

(7) N<d wirhsta ndi n^ anything contaiimd in sub- 
sc'ietion (.'-f i, a ilecrce for arrears of rent of a 
holilin;^ and a salt' in oxeciition of sileb 
deeret‘ shall l)e valid a^^ainst all tlie co- 
leiuints, whether t.hey have heeti made 
parties ileftmdant to the .suiti or not and 
i^;ainsi the Inddin^ in manner [irovided in 
iMiaptcn- X IV, if it is proveil that the defen- 
da i-Is to tin? suit represented the entire 
fxidy of co-sharer eo-Unniuts in tlie holilin*jj, 
for tlio rent, of which the suit was hrou^lit, 
and tlie provisions eontaim^d in s*tb-see- 
tion ( 5) aiul the proviso thereto shall not 
•'>'PPly such decree.’^ 

91. To si^ctionltT the followinir Hhail bo adilod. 


namely :— 

Providt'd chat notliiiij^ contained in this section 
or in I’ule 2 in Order II in the First 
to the Code of Civil Froee<lure, 1908, shall 
apply to the recovery of a lamlldird^^if fae for 
the transfer of a tcnuiv. or lioUIinj^v^roahali 
prevent a landlord from recov€iyi;iig^ 

BS^e by si^arate suit ^ :J ^ 
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Amentlnicnt of 
-ortioii H7A of 
Art. V]II of l»»8o. 


Amenduient <if 
•eclion 148 of Act 
V n 1 of 1885 
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92. (/) In scotiofi 1 ]7A of rho Haiti Act, an iiiKorted 
by st*cti(>u 12 of the Masttnn Jlongal and Asaaiu 
Tenancy (Aiuciuhuent) Act, IJjUS, 

(o) for tbc words and figuivs section 37j3 of the 
Ootle of Civil Procodiiro" the wof:xls and 
liguros ‘’‘rule 1 in Order XXIII in Scdiednle I 
to the OodeofC’dvil Procethire, 1908 ” shall 
bo substituted, a ml 

{h) after tiie words “ llie Ct)urt ”, whore they occur 
for the first time, the woids shall not oi*der 
an agreement or coinjnomise to be recorded 
and ” shall be inserted. 

{2) The said so<‘tion, as so amended, .shall br^ re¬ 
numbered as sub-section (/) of se<*ii(>n i l7/\. 

(3) (a) After iJjat sub-sec! i -M as i‘t‘-nninbcj ed, sub¬ 

section of section 117A of the said Act, 
as inserted by tin* ii(Mig:d 'Tc*nancy lAinend- 
inent) Aei, liinT. with tiie i I lust mi ion thori*- 
to, shall be ii'.sc'rted as sub-secijoii {2). 

(b) In the illusllation afores.aid foi’ il»c words and 
figures “ siib-sec-i ion (Vi" t lu' words ** this 
sub-see! ion ” sliall be substihiled, 

(4) Section lf7A of I ht^ said A(*t. as ins(‘rted by 
section 12 of the lCas!<M‘n l>e!tgai and Assam 'l\‘nanev 
(Aineridment* Act, I a n<l as modi lied by sn b-st^edions 
(/),(2)an<l (»7) of t his si*et ion. slndl b<‘ subslilnttMl for 
sec'lion ]f7A, as ijiserled hy ihe lu*ngal ''J\‘naMe\' 

(Amoiidmenl; A< t, 1907. 

93. I n seetion I IS ot thi' sai<l .\c! — 

(a) for clansi* (a) t he following shall be su))sl itnIctb 
namely :— 

‘‘(rO seetioi'.s US to 72 of ihi- Cod<‘ of Civil Pj'oci*- 
fluria JiK»•''*, and inics 1 to ].'J in Order XI, 
rnh* So Ml ()mIci XXI. and rule 2 in 
Onicr XI A'lll iii Schedule I t(» llic said 
Code, and Scjicdiih* Mi to t he sa i<l Code, 
shall ]iot a])(d^s l<» any such suit;” 

(b) in clause (b) — 

<?*) for the words and lign res sta-t ion ail <»f the 
Code of (.dvil IVv-cediii'C'’’ th(‘ words and 
figur(‘s “rules 1, 2, 1. a ajid d aiid sub¬ 
rule (2) in ruhillin Ord(*r Vll Lu Sclndule 
I to the Code, of J'roet'dijre, lbo8 ”, 

vshatl lie .subsl ituted. atid 

(ti) after tlic^ words suilieienI for identineatiou ” 
the wi>rds ‘•and the plaint shtill fujthor 
coniaiii a slatenuMil. as to whether a reconl- 
of-rights has been i rcpaied am! finally pub¬ 
lished ill respect ' . such hin<r' shall bo 
inserted : 

(r.) for the second pjro\iso s- iau.-e(h/) as insc^rted 
by flection (/; of ibo Eastern Bengal and 
AsBam Tenancy t mendjuent) Act, 190S, the 
fpilotving sb.dl be substituted, namely 

■'i'"' , 

Mint, wlu'n tlie i>lfiint contains 
siicli a state ncul. !io slatcnicnt. oCthe sitna- 
t,ion. detiigoation, extent uml boundaries of. 
tljo Isiinti held by- the tenant as ijrescribed 
by clad8C{'6) ehall be required; ” 
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{d) the said claiiBe (bl), as so modified, sliiill h(^ 
sjibstitiited for elause (/>/) as itiseri.ed hy 
section 43 (I) of the Bengal Tenancy 
(Amendment) Act, 15)07 ; 

to danse fc) the foJlowin^i^ shall he added, 
luiiuely;— 

“and it shall contain a cojiciso statenneiit of the 
facts alleged iji tlio plaint, an<l sliall bo in 
the prescribed form, ajid, not wilhstandin^r 
anytliint^ contained in rule Si in Order V 
in Schednle I to tlie (.U^de of Civil Pr<»ce- 
dure, J5)()S, it. sliuU iu)l b(^ nec,cHsary to 
serve on tin' d^-fendanl any <*opy of the 
j)laint ; 

(/ > for clause (r/) tlie foliovvin;i: shall, be substituted 
nanndy :— 

‘'I</)(?) rlui stM-viee> of (lie KummoiLs may 
b<^ effeeteil either iri addition to, or, 
in substitution 1 er, aiiy otInn* mode 
of service, bv fnrwai*din^ tli(‘ sum¬ 
mons l>y p(»sJ in a let 1 er addressed 
t.o th^' (Itdeiidaiit and registered 
nnd(n* Cliapler VI of the Indian Post 
Ollu-e Act. iSitS : 

iiii when a smninoMs is so forwarded 
and it is pj*o\'<‘d ihaf i he ti^f.ter was 
dnl\' /•o^isi«-i‘‘d. tii«* ('eiirl may 
presnnn' lhal t he sum nions iias Ixhui 
duly served al the time at whieh ii 
won hi have Ix'e.ii ih.’UvcMeil in the 
onlinarx eourse (»f ]u:)st ; 
iiii) when tlu* sum in* »ns is issued by regis¬ 
tered post in the manner provided 
in sub-elans*" 1 /) it may be issued 
siiuultunemisl S' by ordiiiary i>ost, 
a cerlsifieate of post i tin bein^ 
obla i iumI ; 

{//) after elause iff) tin* followin'^ shall be inserttxl, 
uainely :— 

"{((d) Notwilbstainli)t^ anything eoutatuod 
in rule 4b>) in Order XXX11 in 
Sehcdule J to the Code of CJivil Pro- 
ctMbire, 15)1)8, tlie Court may servt* 
on tin* Natural guardian of a mi nor 
debunlaut in a suit for arrears of 
joni a noliet* informing him that In' 
will be. treated as the guardian of 
sindi d(*fcndant in respect of sueh 
suit, uuU‘ss be appears and ohji'els 
witiiin such time, not being less 
than fourb'on clear days after the 
service of the notice, as may be 
specified in the said not ice, and, in 
default of complianee with such 
notice, sncli natural guardian shall, 
unless tlie Courtotliervviso directs, 
be doem(*d to be the duly appointed 
guardian of the said minor defen¬ 
dant for all the i>urposes of such 
suit; ” ; ■ 

(h) to clause (e) the following shall ; 

./'.rmstBiely:— : 

, tfa^ Cou.i^ 'S,h4iU record i ts , 

refusing such 
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(t) ill (clause (/) for the words and lijjuros 
scudjori 189 of the C^ode of Civil Procedure ” 
tlie words and fi^iyures “rule 13 in Tlitler 
XVITI ill Schedule 1 to the Code of Civil 
Procedure, 1908,” shall be substituted ; 

{j) after clause (/,) the following shall bo inserted, 
namely:— 

“ (fa) on or before the date of hearing,'the 
plaintill* may file an affidavit in 
I)roof «)f the facts stated in the 
plaint., and, notwithstanding any- 
tiiing contaim^d in the Indian 
Evidence Act, 1872, the Code of 
Civil Pt‘oc(Mliirt‘. 19(^s, or in any 
rul(‘s nia(|t‘ thereunder, such 
atlidavit ni.iy he iistd hy the Court 
as evi<lenee in (lie suit, and further 
the Court may accept one allidavit 
for all the eases brought by one 
])laintiir winch eonie uj) for liearing 
on the same day -, 

(k) (a) in idansi* (//"), as i nserted by section b‘> (-b 
of tile Kastern Bengal and Assam Tenaiu^y 
(Ameiulirnnii) Act, 19(i8,— 

(/) for the wojdst h(' landlord ’ in the 
first place wln*re they ocruv the 
words “a j>arty ” and in ihe s<Ma>nd 
place wlnne thi*y occur Mie words 
“ the pai ty shall bo siihHlituted ; 

(//) after ihe words “ siieli (hxnnnenls ’ the 
words “may he" and after tin* 
wtii'tis “ co[)ies or <*xtracts l.lu‘ 
words without tin? payment i»f any 
('ourt-li‘e, and sneli copies or 
ext nnds” sliall he insertetl ; 

( b ) ■ s. a . ie P~eIrms<>. as s(» moililied. shall be 

subst ituted for clause (//') as i nserted by 
S(?'‘.tion 13 (2) of tlie Bengal Tenancy 
(Amendment) Act, 1907 ; and 

(/) in claurtc (/?) *for tlici words and figures “ sect ion 
232 of the Co(le of Civil T’io(‘edur(‘" the 
words and figures“ iidi' 10 in Order XXI 
in Scbetbile J to (he 0(»<le of Civil Pi-ixa'- 
dure, 1908 shall lie suhslituteil. 



94p For section USA of the said Aettln^follow- 


ing shall be sidistituted, namely 


t »r W'ction I4HA 
Act VHi «>f 


118A. li) A co-sharer landlord may institute a 

suit to recover tlie rtml 
to him in resjieet of 
ihns share in a tenure or 
holding, making ail 

tli.’ icmaining co-sliarer 
htndlords ]>arties defend- 
nnt to the suit, and claiming that relief be 
grunted fO'him in respect of his share of the 
ilguix Fit the entire tenure or holding. 


Power to co «bari-r 
landlorti to Aiie for imt 
in nmjwcl of hi» Hhare 
ill a toriiir<' or holding 

ftUAinBt the U-iiUi,* ur 

holding on maMi.f? 
regaining tio-'^bairers 
parlioa. 


__ ___ .. . the Court sliall 

BlQ3a*n9t>*i in the prescribed form call 
■ Co-Blmi’er iandlorda 

afpire&ldin .th6<>hH as oo^plMhtJffa 
tor, bf the rertt doe to ithoto ito 
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respect of the l(?nuro or holding n^) to the 
date of the iiisiltni.ion of the suit. 

(«5) Oil the dnt€^ iiauuHi in the smiiniouH as tlie date 
on which he is called on to appear or on 
any subscHiueni datci fixed i)y the Court in 
this behalf any (jo-sliarer lan<llord, wlio has 
been HnminomKl as defendant, may apply to 
be joined in the suit as a co-plaintiff, and on 
his paying the ])rescribed court-fee on the 
amount of lus claim, he shall be joined as a 
co-i>]ainliir in vespi‘ft of ail rent due to iiiin 
up to tlie date of tlu^ institution of the suit. 

(•4) If it Comes to the ncitiee of tlio Court that 

co-sliarei‘ laiKlJord has l)efore the service 
u))on him of summons uurler sub-section {2) 
insliluted a separaU^ suit to recover his share 
of t he rent td’ I he Kmurr or holding, the suit 
sliall be c(»r)SoJid;ded with that brought by 
ih^* plaint ifV undei* t his section and he shall 
l>e <ie(Mnt‘d lo be a eo-plain1 ill in the suit 
breu<^rht under I liis seetion and lie shall be 
p( ri!iitte.<l lo amend ids cdaini so as to 
ijicbide all renl due to him up to the dale 
of the institution of the suit, and any claim 
b»r relit iu::<h' by 1dm subset|muil to that 
(lalesliall lx «• \jmlilted fj-om lie* plaint and 
may be reeo\’errd under I Jo* provisions of 
elausti fr> of sul)-S(‘ctiou i/) or u/idiu* sub¬ 
section f/y), as the: cas(^ nmy bo 

(5) The Couit, wIkmi salisliei.l that summons has 
been s«‘rved nn all tlu' deftmdants, sliall, 
aftiu* laldng sueli action, if any. as may be 
reijidred under su bisectiof»s (j and hi 

view ol a);jd ical ions receivinl under those 
sid>-’Secli<u»s, pianx^ed l(» the trial of the suit. 

<6‘) A pas' e(I ]»y tin* Court for the rent 

elaimed b\' the plidniiil* <u* plairilifls, as 
tlu^ east* ]uay be, in a suit lirouglit in 
ae<*ordauce wdl) tiie [)rovisi<>ns of tins 
s<.*cti(m shall, as K'gards thi^ reniedi^jH for 
»Mdo!’('ing the Mim<‘, be as clVectiial as a 
dc*e'»x* obiaiiKMl by a sole landlord or an 
i'lit ii'i' body of landlords in a suit l>rought 
for the rent due to all the co-sharers. 

{7) (/) In dispMsing r»l’ ilte j»roc,eed,s of the sale in 
(‘\ecuiiou of a dec-ree passed under this 
the ft)|lowing rulers. inslc*ad of those 
preseri l)t‘d by seel ion 7t> of the Codi' of 

^ C’ivil l.boceduiw I9()S, shall Ixi oirseived, 
that is lo say :— 

{(i) I Imre siiall lirst bo jiaiti to tlio decree- 
h«)ld(‘rs ih(‘ <*.ostH incurred by them in 
bringing the tentire or holding to sale; 

{h} tI k re shall iJi the ncsxt jdace be paid to 
tiu' decree-holders the amounX due to 
them under tlie do<*ree in execution of 
which the sale was made; 

(e) if there remaijis a balance after 

sums have been paid, thei;e be 

paid .therefrom to thc^ 
tt> any' defendant 
^ ndX joinod as 

.application in this’ 
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Amendment of 
4ect.ioa 163 of Act 
VJllet 1885. 


one month from the date of the 
confirniatioti of the »al€5, any rent 
which may liwvo fallen due to them in 
renpeci ^ o£ the tenure or holding 
between the insLitiitum of the atilt aud 
th(i clutiC of the (mniirmatiou 
in proportion to their reepeotl^i 
in tlu^ tenure or liolding; ^ 

(d) the balance (if any) 

piiyment of the rent meniidh^^ M 
chiuso ic) Hhall, upon the \ex]|^iratloh bf^/ 
two months from the confirmation of 
the sale, be paid to the judginen't-debtor 
on his application. 

(ii) If the judgment-debtor disputevs the (hscree- 
holder’s or the eo-sharcr landlord defen¬ 
dant’s right to r(*ceive any sum on account 
of rout* under ciaiise (c), the Court slmll 
(ieterinino the dispute and the (letermina- 
tlon shall liavt^ the fonu' of a decree. 

(.8) When a suit has been in.stifcuted under tlie 
provisions of lids section, no co-sliarer 
landlord, who has been made: a party 
defendant thereto, shall be eiititled to 
r(‘Cuver, save as co-plaintitV in that suit, any 
rent iii respect of the tenure or holding for 
tht^ period in suit or f(>i‘ any jHU’iod previous 
1 hereto, except by int'ans of a suit for 
inonev brought under the Code of Civil 
Procre’dujv, UiOS ; 

Provided that, wliere a suir In-ought uiid(n*thi.s 
seciion has beeji withdrawn with leave to 
bring a fresh suit, Ihii procedure, nntn'dies 
and disabilities provitled by this seciion 
shall, subject to tin‘ law of Iiinitaliott, again 
apply to such fresli suit wlien instituted 
and to the parties theretc*. 

(9) Nothing (contained in rule in Order 11 in 

Schedule 1 to l.lui Code of Civil Procedure, 
1908, sliaii preclude^ a co-sharer landlord 
who has been, joined under siih-seclion (fi) as 
plaintiff in a. suit bronghr, under, or 
consolidated in acconhmeo with, the jnovi- 
sions of this sectir»n from recovering by 
suit,' in tbe evtmt of the hohiing or tenure 
not being sold as a result of the suit 
brought under this section, rent and interest 
due to him and damages, if awarded, in 
respect of the tenure or holding for tln^ 
period subse(|nent to the date, of the 
institutioii of the suit undto* this section. 

(10) A suit brought in aceordanco with the provi¬ 

sions of this section shall for the ])urposes 
of section 14GB be deerneil t(» l)e a suit 
brought for the re(Sivrrv of arrears of rent 
clue in respect of a hulduig.” 


96. In section 168 of the said Aci - 
(a) after the wor^^ ^ rec* ve**y of nmt where” the 
^ wbrda th^decree or Mrder.is j)assed by an v 

Addiiional Judge, or 
Judge or by any jadicial 
liy^^mpowered by the Xjocal 
tv exercise fthal 

»nd ^ 


■m- 
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AmfiDdtBi^t tA 
aeetiaiD. IdO of A«t 
TDI of 1186 ., 


Am<Hidn>«nt of 
aeotiun 108 i>[ Aot 
V111 of 1885. 


A rnenOniriiL of 
«t c'tioij IoKa 01 
Aot Vm 1)1 1K85. 


A ii.ondrooTjt of 
BertiiMi loBlJ of 
Avi VJll of 1885. 


A iiu'iKlinent of 
■o'lM iwit 15!> of Act. 
>111 of 1685. 


AuiPiiUment of 
8 € 0 iion 180 of Aot 
vm of 1886. 


(6) cliiiisew (a) and {h) up to iind incliulin^j*’ the 
words “ liny rapines .shall be oniitlod; 

(c) after the proviso to tliat. seclion the ftillowing 
shall be iuacrted, namely :— 

Provided also tliat a decision of a c|iiesti<>ii 
relating to title to laiul made in a renir- 
suit, from the d(a:ree or onler in which 
no appeal lies, shall not be deemed to bar 
the considoration and decision of the 
.same question in a subsequent title- 
suit.” . 

96 . In section 150 of the said Act after the word 
raiyat” wherever it occurs the words “or undcr- 

raiyat” shall be insertcal. 

97 . In cl aus(^ (c) of sub-.sectlon (i) of section 158 
of the said Act after the word “ class ” the words or 
classes” shall be inserted and for the words “or 
imder-raiyat ” tlie words “ ofrciipam^y under-raiyat or 
non-occupancy nnder-raiyat” shall be substituted. 

98 . In section 158A of the said Act— 

(a) in sub-section (1) tlie words‘"and in which 
such record is maintained ” shall be omit¬ 
ted ; 

{h) in Hub-sj'.ction {2) after tlie words “ Local (lov- 
ernnmnt ” the wonis ‘"aft<ir considering the 
nianuer in wiiii-h flic landlord iiiaintaijis 
Ids re(^f)rd, and aft in’ ascertaining iti such 
maniiin* as it thinks (it the views of the 
tenants ” shall be inserted. 

99 - In .sub-clause (f/i) of su))-sectiou (/) of 
section 15SB of the said Act for t he words “ to all the 
co-sharjt'.r.s in respect of the entire Icnnre. or holding 
and made all the remaining co-sharers parties defend¬ 
ant to the suit” the words ‘‘in respect of a tenure or 
holding in manner provided in section. 14SA” shall 
be substituted. 

100 . Section Oy of rhe said Act shall bo re- 
riuiubofod us snb-scct.ioij (7) of .section 159 mid to that 
siib-seclion as rc-uninbcrc.ti the following shall be 
added, ouuiely:— 

Notwithstamliiip; anythin}? contained in the 
Code of Civil Procedure, 190S, whenever a 
tenure or hold in}? is sold in execution of a 
deci-ee for arrears of rent and the .sale is 
•confirnietl, the purchaser shall take with 
effect from the date of conttrmation of the 
' sale.” 

101 . (1) St'ction 1(50 of tiu! .said Act shall be re¬ 
numbered as section 160 (J) 

(2) After that suV.-section as re-numbered the 
following shall be added, namely :— 

“(3) The ri}?hl of a raij'ut at fixed rates having 
a right of occupancy in the lands of a holding 
to continue* to hold at stich ratios shall 
not be deemed to be, a protecled interest 
under .sub-section (7), but such Ktiyat shall 
continue to hold Ihe lands on puyinent of 
rent at the rate paid by occupancy raij^ats 
not holding at fixed rates for land of a similar 
description with similar advantages in the 
same village, or at sindi other rate as may 
be tleemed to be fair and equitable by a 
Court 
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[l*ART IV 


Am<*ndm«'»it of 
h-cMum 101 ol Act 
MU of JK8.V 


Amendment of 
section lOU of Act 
viri of \m*. 


Amendment of 
Ncetion 106 of Act 
VllJ of 188& 


102 . In chiUKo {n) of section 161 of the said Act 
tor tlie words ‘‘ rhe last foregoin/j: section the w^ords 
“ section 160, but docs not include any right arising 
merely by reason of adverse iK)ssession ” shall be 
substituted. 

103 . In section 16.H of the said Act— 

(а) for sub section C^) the following shall be 

substituted, namely :— 

“ (/) Notwithstanding anything contained in 
the Code of Civil Procedure^ 1908, when 
the decroe-hohler makes l.he application 
mentioned in section 162, the Court 
shall, if under rule 17 in Order XXI 
in Scliedule 1 to tlie said Code it admits 
the aj)|>lication and orders execution of 
the decree as applitai for, issue a 
combined order of attachment and 
proclamation in the ])rescribed form.” 

(б) in sub-section iSi) for the words and figures 

“section 2S7 of tlie said Code” tlio words 
and figures “rule 66 in Onier XXI in 
Schedul(^ I to the sahl Code’’ shall be 
substitnt(Mi, and after the words occu- 
jiancy lioldlng” the words “not held at 
fixed rates” shall be inserted. 

(c) for sub-section (3) rhe following shall be sub¬ 
stituted, namely :— 

“(.?) Not withstanfling aiij'thing contained in 
sub-rules (I) and (2) of rule 67 in 
Orde.r XXT in Sclu^liile 1 to tlie .said 
Code, the jirocUimatiou sliali be 
publislied in the following mauiier— 

(a) by pnadamation by beat of drum 
at some piact*. on or adjactmt to 
tlu^ land comprised iji the tenure 
or holding or(lerc<l to be sold and 
by fixing up a copy thereof in a 
conspicuous place on such land, 

{(>) by affixing a copy tlu reof in a 
' conspi<aious place at tlie Court¬ 
house of the issuing Court, 

fc) by .sending a concise statement of 
the order of Httachmeni and 
proclamation at tlie lime of the 
issue of the proclamatoiou in the 
pre.scribed form by registered post 
to the judgment-debtor, and 

id) in such other manner, if any, as the 
liocal CU>verumcnt may by rule 
direct,” 

(cO ici‘^ub-section (t:'> for the words and figures 
“ section 290 of the said Code ” the words 
and figures -‘ru!* 68 in Order XXI in 
KchecJule ,I ^ the Said Code” shall be 


104 . In seotioa 166 of the said Act. after tlie words 
“occupancy holdina” the words “not held at Qxed 
rates” si lull be inserted. 
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Arn<‘ii(ltnoJQt of 
HecLuiti lti7 of Act 
VIU of 


AmendtB^nt qE 
soction of Aov 
VIII oriJteft. 




Auicndinuiit. of 
fiooiion 17(> of Act 
ViII of IHrtft. 


AiDcodnjCtiL of 
accf io»i 17r» of A cl 
Vm of J(iH& 


Aniomhocnt of 
pcotioii 178 of Act 
Vlllirf IBHo. 
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10B. In section ](57 of tJio said Act— 

(а) in .sub-section (/) after the words “ wilUin one 

year from' tlie date of the'* the words 
“ confirmation of the ” shall be inserted, and 

(б) in snlvsections (/) and (3). after the word 

“Collector” the woixis “or Subdivisionid 
Officer’’shall be inserted. 

108. Id section 169 of tlie suitl Act— 

(a) in Bub-flection (i) after the words “ under this 

chapter” the words ‘‘other than a sale 
in execution of a decree passed under sec¬ 
tion 148A shall be inserted ; 

(b) in clause (c) after the word ‘Hherefrom” the 

words “ the costs of the application under 
this section and” shull l)c inserted ; and 

(c) the proviso to Hie sub'sef.tiun sliall bo omiUed. 

107. S(?ct ion 170 of the said A(?l, as modified by 
sectif)ii 54 of th<‘ Eastern Benf^nl and Assam Tenancy 
(Ainendmont) Act. 190S, shall be snbsiitnted for sec¬ 
tion 170, as modified by section 54 of the Bengal 
Tenancy (Amcndmofit) Act, 1907. 

108. In seciioji 175 of tlu* said Act, for the figures 
“ 1877 tlie figures * BKtS ” aliall be subst ituted. 

109. In scctiofj 178 of tlie s.iid Act— 

ia) after clause (do of stib-section (/) the follow¬ 
ing sliall be added, namely :— 

* 

or 


(c) sliall (Mititle a. landlord to recover 
from a, raiyat or under-raiyat, as 
rent, prodma" in excess of half the 
gross prod lice of the liolding. or 

(f) shall, save as is provuled in section 
48, ta.kc away or limit tlie 0(*cupancy 
right of an under-raiyat as against 
his immediate landlord, or 

i(/) shall take away or limit the right of 
an ociaipuncy raiyat or an occu- 
jiiiiicy under-raiyat to transfer his 
holding or any shan* or ])()rtion 
« thereof in accordance with the pro¬ 

visions of sections SOB to 20J of 
this Act, or 

(h) shall takeaway or limit the rights of 
occupancy raiyats and occupancy 
uiulor-raiyats in trt'es on their 
holdings, as provided in section 
23A, and 

(b) in sub-section {.!?)— 

(0 iu clauses (/) after the 

word “raiyat*' the words “or 
under-raiyat ” and in clauses (6) 
and («) after I lu‘word.s “ occupancy 
raiyat” tht‘- words “or occupancy 
under-raiyat,” shall he inserted,aiid 

(it) clause (d) sliall be omitted. 





Amendment of 
ht'tM itin 17t» I'f Act 
VIII of IHSIi. 


SulirtiiMUion of 
liC w Bection for 
Hertioii 1K2 of Act 
Vlllof 1885. 


AmanOmeut of 
Boclitin 188 of Art 
Vtll of 1885. 


luHarlioii of 
■new Chapter 
XVA in Act VIII 
1885 
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110- To section 179 of tlic siiid Act the following 
sliall bo added, namely:— 

"" Provhh^d that nothing contained in any con¬ 
tract made after the first day of November 
1922, shall make it legal to recover In¬ 
terest at a rate exceeding that set forth 
in section 67 or anything that is an 
tihwab or the rcicovery of which is illegal 
undi^r the provisions of section 74 or sdb- 
scction of section 77.’^ 

111 . For section 182 of the said Act the following 
shall be substituted, namely :— 

“ 182. The homesteads of raiyats and ander- 

raiyals sliail be governed 

Homesteads*. provisiOllS of tllis 

Act apjilicable to their holding.s: 

Provided that a poison owning or occupying % 
flwelling-house or Qther building, or having 
any other interest tlic'rein bnl not holding* 
land as a raiyat or urider-raiyat, shall not 
obtain any rights under this section in the 
dwelling-house or building wliich ho ho 
owns, or oecupies f»r in which he is so 
intort^sted, or in the lands or oul-l)niUlings 
immediately appertaining thereto, or in tlie 
sites" of such dwelling-lionso or out-lmild- 
ings, if Jm subsequently acquires a right to 
hold land as a raiyat or under-raiyut.'’ 

112. The il lust rations to section 183 of the said 
Act shall be omitted. 


113. After section 18H of the said Act the follow¬ 
ing shall be inserted,^namely ;— 

‘‘Chatter XVA. 

Hybrid tenurfus. 

18oA. Where a tenure-holder, liimseJf or tlirougli 
his predecessors in interest, lias 
ceS‘*L»i.«H''’«rien- beoli ill coul.iuiious posst\ssLoii of a 
.noiB,j iu lUiiKpur ana teuore ill Ulo district’ of Ran^'piir 
Hince ll>e fourteenth day of March, 
188.5,. or any date previous thereto, such tenure shall 
be deeioqd to be a permanent tenure, notwithstand¬ 
ing the terms of the contract by which tlic tenure was 
ci-eated, oi* any subsequent contract, lease or settle¬ 
ment of the lands within the tenure, and notwith¬ 
standing any portion of such lands liaving been 
separated from the other lands which formed with 
them a separate teuui'e, or amalgamated with other 
lands into one tenancy, and such teiinre shall include 
any lands added thereto: 

Provided that anless such tenure is a permanent 
tenure in virtue of the lej.ns of any contract or 
settiement made iu respect thereof—- 

(t) the provisions of Koctions 20A to 26H and of 
section 26K shall, and 

(if).,the proyisfoits of sections 12 to 17 shall not 

apply to.'i^ftsfers .pf.j,uny such teutires /except in 
so far as tke provisions of sections and 2()F in 
regard to the amount of landlords* fee payable on 
iransfer of any such tenure are modified by any 
contract subsisting on the first day of November 1922; 


[Part IV 



P^T IV] 


THE CALCUTTA CAZKTTE, JANUARY JO, PJJJ. 


arul any suit or procee<liji^ for the ejectmoiit of sucli 
tenure-holder as a kunpnniry tenure-holder instituted 
after tlie first day of November or poiulin^^ on 
that date shall be null and void. 

(2) I'lie Local Government may by notification in 
the Calcutla (iazetle declare tlie provisions of tliis 
chapter to apply also to tenures of any class or 
description in areas in Bengal, other than Hangpur, 
UB specified iu such notification, and such tenures in 
Biich areas shall thereafter be deemed to l>e permaUtuit 
tenures of the nature described in sub-section (i) from 
the date of such notifieatifuK'" 


of 

noW'. oocticio for 
M«oUbn 1B6 of Act 
VIll of 1886. 


114. For section 1S5 of the said Act tin-: following 
shall be substituteil, nuniely :— 

“185. (/> Sections (5, 7, <S and D and 8ub-.sectiou 

Portion, of iw (-') of section 29 of the 

i.muiation Act nut >ip- Indian Limitation Acr, 

,.nouU.. to such suits, 

the suits and applications 
moutioued in section IHL 
{2) Suljject to tlie provisions of tliis cliapter, the 
remaining provisions of the Indian Limi- 
lalioii Act, P)OS, shall apply to all suits, 
ap])eals and applications mentioned in 
section ISI.’' 


Hubstif.iition ol' 
new eectiuii f«r 

tfKatiim 188 uf 

Act VI11 of IHHii- 


1IS. Bor Sl'clion JSS of the sai<l Acr the follow¬ 
ing shall be .substituted, namely :— 

“ J8S. (l)8ubjcct to th<‘ provisions of section L48A 

wlieri^ two or more per¬ 
sons arc co-shaivr land¬ 
lords, anytliing which the 
landlord is under this Act 
rerpiircd or uuthorixed to 
do must be flonc either by both or all those 
pi'rsons acting together or by an agent 
axithorized to act on Ixdialf of boih or all of 
them, with the following exceptions :— 

(a) One or more co-sharer landlords 
may— 


At'liou mui,t Ihj 
tnken ouUi!i'lively by 
ro-iiban-r Itiiidlurila or by 

lllL'il COUIIDOU 

except in certnin oases. 


(t) bring a suit for ejectinent of u 
tenant on the grounds specified 
in section 10, clause (6) of section 
18. section 25, or clause {a). 
clause (h) or clause (c) of section 
44, or in accordance with the pro¬ 
visions of section 49 or section 6(5, 


(if) bring a suit for cMihancemeut 
of the rent of a tenure under 
section 7 or of a holding under 
section 30, or for alteration of rent 
on account of alteration in area 
under section 52, 

^iii) tile an application under 
section 105, 

(iv) apply for the determination of 
the incidents of a tenancy under 
section 158 ; 

Provided that all tlie other co-sharer land¬ 
lords are made jiarties defendant to the 
suit or proceeding in luanmu* provided in 
sub sections (2) and (2) of section 148A and 
are given the opportunity of joining in the 
suit or proceeding as co-plaintiffs or 
co-applicants. 
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{h) Any one or more co-sharer laiuilordn 
niiiy— 

(i) apply to the Collector for ai>- 

praiseraeiit or divUioii under 
section fjf), 

(ii) make applicationa aa re^jards im*- 

proveinents under sections 78> 
79, 80 and 81, 

U‘w) upply for measurement under 
sections 90 ami 91, 

(iv) bring a suit under section 
106, 

(v) apply for record of i)rivato 
Jaiuls inider section 118, 

(ri) apply to the Collector for a 
d ec I a rati o n u n < I e r sec t i on 

180 (3 ): 


Provided tJ)o remaining oo-sharcr landlords are 
made parties defendant to liie suit or 
proceeding. 

(2) Any decree or order which is passed in 
aanit or proceeding in whicli tlie conditions 
set forth in clause (a) or clause {h) of sub¬ 
section (1) as the case may be, are complied 
with, shall have the (dfect of a decree passed 
or order made, on the appU(%ilion of the sole 
landlord or ilte wliole body of landlords, 
and shall take effect as regards the whole 
tenure or holding,as the case may be : 

Provided that where a suit is brought under 
section 7 or se<’lion 8b for enhancemejit of 
rent, or under section :rj for alteration of 
rent, or where an ap[>licaiion is made utulcr 
flection JOo by a co-sharer landlord for 
flcttlement of rent, the Court or Kevenue- 
officer, as the <tase may be, wiien the rent 
lias been tix(id or settled, shall distribute 
any addition or reduc.tion made in the same 
between the co-sliarer landlords of the ten- 
aiu^y whether tliey have or wliotlier they 
have not joined as jdaintiffs or applicants, 
and such distribution shall be binding on 
all the co-sharer landlords as if tliey ha<l all 
Huetl or applied bn* the same, and for the 
purposes of any ap[ cal application or suit 
in regard to t}»e ojclers j)assed, tliey shall be 
deemed to have sued or applit?d under 
clause (a) f>f suo-s,jjci.iori (7) together with 
tlie co-flUarer phantlffs or aiiplicants.'’ 


Aniendmeai nf 
M-'Virtn I8XA of 
Act VIII of ItiHf,. 


116 . For section 188A of the said Act. as inserted 
l)y the Bengal Tenancy (Ainenclmenti Act, 1907, sec¬ 
tion ISSA of the said Act, as inserted by the Eastern 
Bcnigal and Assam Tenancy (Amendinoiu) Act. 1908, 
shall he substituted. 
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Aoiendmrnt of 
i»r'ci,io)i 1f)r> of 
Act VJU of I88f> 


Fornuil anea d- 
inentB if) Act 
Vai of X 885 . 


117. For clause (p) of section IS.i of tie; said Act 
tlie following sliall be substituted, namely :— 

“ (e) any enactment relating to ))atui-touares in 
BO far as it relates to those tenures, (jxcei^t 
that the expression /r/mdkasf raiyat or 
resident and heretlibiry cuUivator in 
sub-section (3) of section 11 of the Patiii 
Tuluqs Keguhdion (VJII of 1819) shall be 
deemed to include all raiyats having a 
right ot occui)ancy, or ” 


118. For the references to foregoing sectiouH or 
sub-sections, where they occur in the sections set 
forth as items in the second column of the Table 
annexed to this section, the words and figures entered 
in the fourth column against those items shall bo 
substituted— 


TABLU. 


1 

Iieni 
No. 1 

! 

Section it) wiiicli j 
the fhuDgto IB ! 
to he iiiatie. | 

Wordt* ti> he ileleied. 

j 

VVtirda ;ujd ligurcA to be 
.Mil ha ti titled. 

c 

1 

Section 17 ... i 

1 

the foregoing hcc- 
tions.” ! 

1 

” wectioiijs 12 Lt» 16.” 

2 

I 


21 

1 

the IftBt foregoing i 
section.” 

“ sct'tion 20.” 

3 i 
! 

11 


*'■ tfie foregning sec- 
tioiiB.’’ 

” Koctions 30 to 34,” 

c 

1 

»1 

59 

*' the foi'ogning woe 
tioilH.” 

sectiona 56 to 58.” 

5 

11 

G2 

the last f<‘rogoing 
•Hoction.” 

” section 61.” 

6 

11 

64 ... 1 

I 

“ the foregoing .soo- 
tions.” 

** section 62 or 63,” 

7 

11 

70 ... i 

1 

1 Ihe hist foregoing 
j section.” 

*' HCctioh iiO.” 

8 

It 

83 

“ the last foregoing 
Bectioii.” 

“ section 82.” 


- 

8t5 

** tho last foregoing 
snl>-section.” 

” snh-Hcctioij (6).” 

10 

11 

91 

“ the last foregoing 
section.*^ 

” section 

11 

11 

94 

” the last fiiregoing 
Hection.” 

“ tteotion 03.*' 

12 

11 

96 

the last foregoing 
<k?ction.” 

** section 94.” 

13 

It 

96 

the last foregoing 
section.” 

•‘beetion 05.” 

i 

14 

i » 

100 

“ the foregoing sot- 
tions.” 

: “ sections 95 to 99.*’ 
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Ituni 

No. 

Soctiou ii) wliich 
tlio chart go ta 
to bo juado. 

Words to bo doloted. 

Words and (igurca tt> he 
Bubatitnted. 

15 

Section 117 

“ tho last forogoiijg 
acctiou." 

“eection Il6.*’ 

16 

„ llD 

‘‘citherof the two laat 
foregoing 8ectiori8.‘‘ 

“eeotion 117orU8.** 

17 

„ ISI 

“oither of the two hint 
foregoing sectiouB.” 

1 “ section 149 or 150/* 

IB 

„ 164 ... 

1 “ tliu lant foregoing 
j Boctiou.'* 

“ suction 163/* 

19 

„ 165 

1 

1 

' “ the last foregoing 

1 section.'’ 

i 

i 

section 164.” 

1 


t^ormal amend' 119* For the reforeiiceH to the Code of Civil Proce- 
dure mentioned in the third column of the Tuble 
annexed to this section, wlie*,re they occur in tlie 
sections of the said Act set forth as items in the 
second column of the same Table, the words, letters 
and figures set forth in the fourth column thereof shall 
be substituted. 


TABf.K. 


Item 

BMtion o( tliu BenKttl 
Tcnaiiti; Act, 

1 RefureMi'e to tho Code of Qivll 

1 Pi'ooeduiv wftioli ita tu bv 

1 iblotod. 

1 

HefRrence tu tbc Oud : of Oivil 
PrcKUMiurf, IttUH, nr tho llmiffAl 

lit). 

in vrbioh tli» Rharij^e 

Teimuoy Act. JSHti which Irt to 


is tu t>e ntHdu, 

bo u I) bit! tu ted- 

1 

Section 31, 

j cb/iptnr XXV of tin- 

“Order XXVI in Sche- 


claiiBo (/>). 

[ Coda of Civil Croce- 

dole f to, and suction 78 


dure.” 

of, the Code of Civil 
Procedure, 1908.” 


2 

Ditto 

“seGtiou 392 of the 

“ rr.le 9 in Order XXVI in 



said Lodu.*' 

Schedule 1 to the said 
Code.” 

3 

Section 37, ■^nb- 

1 ” 81‘Ction 373 of Uje 

“ rule 1 in Order XXHI in 


section (3). 

Codsi of Civil Pr<>ce" 

Snhedule I ro the Code of 


dure.” 

Civil rtoeednr»*, l90rt.” 

4 

Sttetion 5ft, BUt)' 

“ the Code of Civil 

“ the Code of Civil Prooe- 


section (S). 

Procedure.” 

tiuru, 190H.” 

5 

Section Gl, sub- 

“aection 52 of the Godo 

“suh-ruleH (j?) ami (•!) itt 


seutioi) (;?). 

of (jivil Prooedur 

rule in Order VT in 

Schedule 1 to tJieCodeof 
Civil ]*rocednre, 1908.” 

6 

Section 107, sub' 
section (1). 

“ the Code jf Civil 

“ the CcKle of Civil Proce¬ 


, Procedure.” 

dure, 1908.” 

7 1 

Suction 109A, 

! 

“the Coil.f of Civil 

“the Code of Civil Proce¬ 


sub-section (J?). 

PriWddnre. ’ 

dure, 1908.” 

8 

Section 109A, 

“ clhiptor X Cll of the 

“ Nootions 100 to 103, 


sub.sectiou (S), \ 

; Code ot Civil r 4 000- 

1 ■ 

Hoution 107, section 
108 and section 144 
of, and Order Xblf in 
Schedule I to. the Code 


( 

9 j 

' ' ' 

1 

of Civil Procedure, 
1908.’’ 


Ditto 

“the first Buctiou of 

“seolion 100 cf that 

1 


that chapter.” 

Code.” 


LPaht IvV 
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Iti'nt 

No, 


10 

13 

n 

13 


juefer...o«>,hM)oacofn,v»| 

To«ant> AoMa«r.. | to b« Art. 1«P.L, wliicli U to 


ju wliirli the cIiadkv 
in 1«o bi' nmde. 


( 


14 


If) 


U 


17 


IH 


19 


20 


2( 


Hection 143 , Htib- 

sectioiifl (/) and 

in 

Beution 144, Bub” 
#aectioD (i). 

Section 143 
Section 146 


•IS 


24 


23 


Section 147 


Section jnSA 


Ditb^ 


Section 158, j 

portion (^). 


Ditto 


Section 16*2 


Section 165, wub- 
Hcctimi (i). 


Section 169, enb- 
Boclion (/). 


Section 170, Kub- 
aection (7), 


Section 170, sitb- 
fiectiou (4). 


“ tho Code of Civil 
Piuootiure.’’ 

“ the Code of Civil 
Procedure/' 

“ tbe Code of Civil 
Procedure," 

(a) “ reforred to in 
flection 58 of the | 
Ct)do of Civil Procc- 1 
dure/’ \ 


(6) “ that Hcction *’ 


“ section 373 of the 
Code of Civil Proce- 
dure," 


“section 108 of the 
Code of Civil Procn* 
dnio" 


‘ HtMitioii 623 
siiid Code." 


of the 


‘ ebaplor XXV of llit* 
Codo of Civil Proce¬ 
dure/’ 


“ section 392 of tbe 
said Code." 


“ the (Jode of Civil Proce- 
dure, 1908.” 

I 

j “ tbe Code of Civil Proce¬ 
dure, 1908.” • 

“ the Coile of Civil Proce¬ 
dure, 1908.” 

“ iiicntioiied in rule 1 
in Oi'thr VII in 
SchcdiiJo J to the Code 
of Civil Procedure, 
1908.” 

“ rule 2 in Order IV in 
Schedule 1 to the euid 
Code.” 

“ fide 1 in Order XXIII in 
Schedule I to the Code 
of Civil Procedure, 
1908.” 

“ riiL 13 ill Drder IX in 
Schedule J to the Code 
of Civil i’rooedure, 
1908.” 

“section 114 niid rule 1 in 
OrdcrXLVil in Schedule 
I to tlie said Code.” 

“Order XX\ I in Sciiednle 
1 to, arid Kectinn 78 of, 
the Code of Civil Proce¬ 
dure, l90R.” 

” rule 9 iu Order XXVI in 
Schedule 1 to tho paid 
Code/’ 


‘ Hccticn 2.35 of the 1 “ 31 (i?) it» Order XXJ 

Code (if Civil Proce- 1 Schodulc I to the 
dure.” i Code of Civil Procedure, 

I 1908.” 


\ 


Section 173, sub’ 
section (I). 


Section 174, sub- 
flection (JH). 


“ section 289 of tlio 
Code of Civil proce¬ 
dure.” 

” Boot ion 295 of the 
Coilo of Civil Proce¬ 
dure.” 

“ sections 278 to 283 
(l)r>th inclusive) of 
tlio Code of Civil 
Procedure,” 

“ section 31OA of the 
Code of Civil Proce¬ 
dure/’ 

” section 294 of the 
Code of Civil Proce¬ 
dure/’ 

“ section 315 of tbe 
Code of OivU Proce- 
diiro.” 


^6 

Section 174, eiib- 
eecUon (2), pro¬ 
viso (in two 
places) 

Section 174> suIh 

*' section 311 of the 
Code of Civil Proce¬ 
dure/’ 


27 

“ SfKstion Sl3 of the 


seotiOH (3). . 

Code of Civil Proce¬ 
dure.” 


' -Ar '■ 



“Section 163.” 


“ section 73 of the Code of 
Civil Procedure, 19(»8/’ 


“ rules 68 to 63 (both in¬ 
clusive) in Kohcdulc I to 
tho Codo of Civil Proce¬ 
dure. 1908.” 

“ rul** 89 in Order XXI in 
Kehodutd 1 to the Code of 
the Civil Procedure, 
1908." 

“ rule 72 in Ordvr XXT in 
Soliedulo I to thi' Code 
of Civil Procedure, 
1908.” 

“rule 93 in Order XXI in 
Schedule I to the Code 
of Civil l*roe(diire, 
1908/' 

” rule 90 in Order XXI in 
Schedule t to tho Code 
of Civil Procedure 

*» rule 91 in Order XXI m 
Schediilo 1 to tb« Cod<# 
of Civil Procedure, 
1908” 


'V 
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Tlf' arrrinj^onirPi 
of 4((*tiniin*us II' 
'ii'ftn-n 3 arul it*' 
Ivi-KTinjr '>f t'OC- 
tlOM of Acl 

VJII of IHS6. 


120. Tlii>. (lufi riitioim us srt Toftlj in sixjtioii 5 of 
tiio fluid Art. ns hereby uiiiended shuU br re-urninged 
ill ulphubotiral ordtu’uud shull be re-iuiinliered arrord- 
ingly Juid the rlausea of section 1 tS of tl)o fluid Act 
flhnU be iiumbej’cd from {a) to (wi), iiml the iiecosHury 
amendments consoquentiul to such ro-urrangement and 
re-numbering shall bo made throughout the said^ct. 


Snbatitntioii of 121 . For ScluMliiIe If of the suid Act the following 

new Sclioilule for iiii i j. t i 

scinviuieiiof Aot wJuitl be suhstituod, uaiuely ;— 

vm of 1885, 


•• SCHEDULE II. 


Forms of Ueceipt and .\ccotiut 
Fortw of RBCKirr. Foum of bbcf.ipt, 

LanSortV$ portion, 'r^nani’s portio?t. 


1. Senat No- of rtujnipt 

2. Kitato.Villaf^o.,»Tliaiia 

'appoiiitod under 
Mub^ectiou (J) 

B. Nanie of f>f auction 99A, 
coin mo n autborizi^d uridFr 

siili.Hoctiou (6) 
if any, of Hfction 99A 

L to receive renlB. 

Address 

Village Tliana 

4 . Khatian No. of tiie tenancy in 

record-of-riglita (if any) 

5. Name of fenaut 

6. FalljCM-’a naim*. 

7. Annual rent 
H Annual ct-as 

9. Jolkar, pholkar, etc., if any 
10. Total 


1 Serial No, of receipt 

2. blatato.,..*. Village.Thana 

■ Appointed under 

Hiib-seetion (C, 

3- Name of of aoctioii 99A. 

common'^ authori/ud under 

Agent, snl>-fif!ctiorj (a) 

if any, of rection l»9A 

to receive rents. 

Address 

Village Thana 

4. Khutian No. of the toiianoy in 

record-of.riglita (if any) 

5. Naino of teiiuut 
Cl, Father’s fiaiue 

7. Annual rent 

8. An mini ci^hh 

j 9. Jolkar, pholkar, etc., if any 
}10. Total 


[ Ra [ lie r<?F.svj ] 



Signature of landlord Sif/fiature of landlord 

or agent, or ag&nt. 


Signature of tenant, 1 Signature of tenant. 

Section 55 of: the Bengal .onion 55 of tlie Bengal 
Tenancy Act, 1885, provider as Act, 1885, provides aa 

folloWH foi wWS — 

(/) Wlieii a tenant inakee a (/) Wh^tj a tenant inakeH a 
payniont on account of rop^ lie puynunt on account of rent, ho 

limy declani the your or th ? yea'‘ »• declam the year or the year 

nml inatdlment to wldifili Ifci* vud iiiatalinent to whioh be wishcM 
wisbea payment to .^lie tliL p.tytnont to be credited, and 

credited, and the pM-ynwKt •ijul htf the payment almll he credited 
.-credited \f/ .■Accoiditigly. 

C?) If he. any (i?) If be does not niabe any such 

euch dcflarnliion, the .pi^,^meiii dodaration, the payment may he 

may o«* credited to Account .credited to the accoant of such 

of 8uch year und inaiitalitient &% year and inatalment as the landlord 
the landlord tijiriKs fit. /,thlnkH fit. 
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I^ORM OF Account. 


URtato 

Hamr of ogoub 

Addrom 

Tenant's name 

Fatiier*s iiams 

Kriabian No. (If any) 

VfUagu numtMr 

Tliatm 

Area of tenure ar botdiug if known 
X»aQ)aAd of ptevloas yean unpaid 

Rent 

Cem 

Xtomactd «C the year 

Kent 

Ogri 


Total 

Ameunt paid 

(1 B. 

IntoroRt, 

Total 

Ua'auoe outaCaTiding wUh detalh'- 




(lent. 

Oejs. 

Interi'st. 

Total. 

1933 

iB'j4 

1B23 

IB'iO 

’ 

! 

1 



Form of Account. 


T4i*tato 

N»ro«‘ n( agent 
AadrciM 
Tenants uanif^ 

FftMturS name 
t£.liati;in No. (it any) 

ViUttfte tiunubur 
Tlmna 

Area of tonnra or holding if known 
Demuud of prnrluos yuam unpaid 


Dt'maud of tUo year 


Amount paPi 


ItnUnoe outst^adlilg with 


Item 

Oesn 

Hoot 

O.WI 

Total 

Hoot 

Intornac 

Total 


J9n 

l»^4 

1925 

IDSti 


lutoroet. { 


Signature of landlord 

or agmt. 

Sigjial/f.re of itnianl. 


Signature of huMord 

• or agent, 

Sifjyuftnre of tenant.'’ 


Auicnilmeut of 122. In tbc (irst column of Article 3 ia) in Part I 
pVrrT<dsihliX ScljcfUile III of the s.ud Act jiiUm* the wont •’lease” 
n"of Afli vui'of the words “or scUlciuoul” shall bo inserted. 

isjsr> 


AtiUMifluM^nt of 123. (a) In Article 2 in Part I of Schedule III of 
of'^srhmiuV^ sub-eliiuse (o) in the first column for 

Ai-t vTiiof is8r,, the word “holding” the words tenure or holdinu ” 
shall be substituted, and in the third column after 
the word “ depositthe words “ or preHentatiiin of 
the postal money order, as the ease may be,” shall be 
inserted. 


(b) For clause (6) the follovving sluill bo sub»sti- 
tutedin the first, second and third colun)n.s, namely :— 


(i>) ill all oascH w'horo the rent 

One year 

The last dav of the 

ia p-it'tihle in kind in 

Ajucriculturul \'eor in 

wUcIe or in part. 


whicli the nncar 


fell due. 

(c) wlierc tbft root is a money 

Three 

Th«‘ last day of the 

rent. 

years. 

Africa)tun'll year in 
whif'h the arrear 
foil duo;’ 


tiiMortton of 124. After All Icle 2 in Part I of Scliedulo HI of 
inPart’^n'i'so'ho- Act the following shall bo inserted, namely i— 

VElIo?t8«a. " (2«) For tlio itTovcry of Thrre Two mimtliH lioin Iho 

ii iaiuUui'J 4 fee oxi 3 't*arB 4 <»1‘ »nf,irt(ration 

tranafpr of an occu- of tin* instj iiineut vf 

panoy iiolUiui^. trarihfcr. or, in tlie 

case of a tranafer 
by bw^uest, two 

^ .i. . iltouths from the date 

urt whloh the traue^ 
■ • ' Rm^c t<iok poBBoeeioti 

, * or obtained' probate 

oi lettcra of adinimii- 
tration, whichever i« 
earlier *\ 
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Ann tuliiirr t cf 
Articii' 0 111 I'liri 
][] cif ^^chciliilf 

of ,\4‘t V I i) 


125. (I) In the first column of Article (Jin P.irt J11 

of Sehccliile III of the said Act for the lif^ures “ 1877 ” 
the fifjnres “ 1908 ” sliiill be Bubstitnted. 

(2) To column 1 of the said Article as .so 
amended the following shall be added, 
namely :— 

“ Provided that, where a sale In eaeciitipn for 
aritJars of rent is set aside on : ajikplica- 
tion, tint proceedings in exeeution sha^.> 
contihue and the time between the date, 
of such sale and the date of the oldor. 
setting it aside shall be excinded from 
the period of limitation provided by 
this Article.” 
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NOTES ON CLAUSES. 

(clause 3 .—It ih proposed to remove tbo references to areas outside tlio 
province and to simplify section 1 by stating definitely tlte areas to wijieh 
Mie Act does not apply instead of referring to tlie Sebeduled Districts Act. 

(Hause 4 .—The reference to Orissa in section 2 has been omitted. 

J.~(a) As it is proi>osod to treat joint and co-sharer landlords 
and joint and co^sharer tenants alike under the Act, a definition has been 
inserted to include joint and co-sharer landlords under the term co-sharer 
landlonl, and joint and co-sbarer tenants under the term co-sharer tenant. 

(&) This sub-cluuae introduces in section H the presumption that a b07id 
fid^ CuHivator who is permitted lo cultivate land ou condition that ho 
hands oyer a share of the produce is a tenant of that land. For an explana- 
ti*)n of the necessity for tl)ls provision the main report should be read. 

(i?) The words ‘‘ or deliverable ” are redundant. 

{d) In view of the general principle adopted regarding the occupancy 
rights of under-raiyats, the definition of holding has been extended to include 
ttiat of an under-raiyat. 

(-") Tljis sub-clause introduces a definition of homestead, in order to 
make it clear that the provisions of section 182 as amended by clause 111 do 
not aj)ply to shops, hotels and similar premises. 

if) Of the alternative definitions of village in the West Bengal and 
Eastern Bengal Acts, the Eu.steiJi Bengal torm lias l)een adopted with 
necessary modifications. 

{g) This sub-clause defines the agricultural year as the Bengali year. 
This year is in force throughout Bengal, except in a part of Midnaporc and 
iji Cliitlagoug. Unless there is a serious objection to its adoption in these 
areas, it is desirable to make the year uniform throughout Beogalfor the 
purposes of the Act. 

It is proposed in clause 120 to re-arrango the definitions in section H 
ill alphabetical order. 

Claunp. 6 ,—Section 4 has been recast so as to include the two classes 
of occupancy and non-occupancy nude.r-raiyats which it is proposed to 
rccogni/.e. Tenure-liolders have* also been divided into two classes 
permanent and temporary. 

Clause 7 .—Section 5 has been modified in view of the iiitroductiou 
of a definite class of under-raiyats with occuj>ancy rights. 

Clause 8 .—The drafting of snb-section (3) to section 7 has been amended, 
and the usual presumption that the present rent is fair and equitable 
has been introduced. • 

Clause 9 .—This clause introduces a revised section 8 giving power to the 
Court to allow a period of ten years instead of five years, during which 
tlie rent may be gradually increased to the amount settb'd by the Court. 
It will also be open to the Court to fix tlie instalments as it may think best 
instead of being compelled to decree annual increases as under the present 
law. 

Clause JO .—This addition has been made to s<H!tion 9, in order to remove 
any misapprehension by the Courts as to the aiijdictation of the section 
when there have been gradual enluincements. 

Clause Jl .—The object of the proposed sections 12—15 is t(^ simplify 
the cumbrous procedure of the present sections of the Act in respect of the 
realissution of landlords’ fees for the transfer of permanent tenures. The 
lines adoj)tod are tliose projiosed later for the realization of 1 l»o same fees for 
the transfer of occupancy rights. 

Briefly, the i>roposed px’ocodure will leave the actual payimmt of the 
landlord’s fee a matter between the parties concerned, the amount being pay¬ 
able and recoverable as rent. At the t ime of the. registration of the document 
of transfer, a notice must be tiled with the registering ofiicer for service on 
the landlord giving the partiealar.s of the transfer. Tlie result is that 
the Collector will have no responsibilities in the, matter. For the same 
reason,, in the case of succession, the notic.e will be served through the 
Civil Courts instead of through the Collector, and an additional penalty is 
jirovided for failure to give notice of succossiem within six months. 
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Provision is made for the service of the notice on, and the ]>ayiuerit of 
the fee to the common agent, who will bo appointed under ulaiise 63. 

Clatiso 12. —This clause is consequential on the amendments made by 
chui.so 11. 

Clanse 13. —This clause makes it clear that the transferee of a permanent 
tenure includes his successor.s in interest. 

Clause 14. —Section 18 hsis boon amended so as to make it clear that a 
raiyat holding at a rent or rate of rent fixed in peri^etulty cati acquire the 
status of a settled raiyat of a village and that certain sections of the Act shall 
not apijly to snch a niiyat. 

Clauses 15. 16 and 17. —These clauses reconcile the verbal differences 
between the Western Bengal Amendment Act of 1907 and thcBasteru Btnigul 
Amendment Act of 1908 in (’haj)ter IVA and provide for the forfeiture of all 
hmdlord’s foes deposited before the passing of the new Act and not claimed; 
witliin three years from the date of the deposit. 

Clause 13. —It is proimscd to e.vtcnd tlio Western Bengtil section 19 t 
Eastern Bengal. 

Clause 19. —The principle tiuderlying section 22 of the Act is that it is 
uiulesiruble to encourage theacqui.sition of raiyati rights by persous belonging 
to the class of landlords and it is carrictl into ell'ect so far as tlieir own tenures 
OJ' estates are concerned. TMeither forms, however, of the .sectioji make the 
position definite either of an immediate co-sharer landlord, who itiirchaaes an 
occupancy holding in his own estate or tenancy, or ttf an under-raiytit t)ji an 
occupancy bolding, which comes into the 7ios.scssion of a Jnndlord.' Having 
regard therefore to the principle underlying the stsetion, it is propost-d in 
the case of the co-sharer landlord to insert a provision for tlie convorsitm of 
the raiyati interest purchased by him into a permanent tenure, and in the 
case of the nndcr-raiyat to make it clear that he becomes a raiyat. In both 
cases necessary provisif>ns and modifications are proposed regarding rent. 
It is also proposed to safeguard the rights of third j)artieH by a definite 
provision that an encumbrance on the i)olding shall continue to be altached 
not to the holding but to Ihe interest of the landlord as proprietor or tenure- 
holder as the case nmy be. 

the. propose(l sub-section 6(tt)is necessary in view of 
'"t!ledrafting of the remaining sections. Without it no right of pre-emi)tion 
under ])roposcd section 26G could aceruo. 

Certaiii consequential amendments regarditig the merger of the occu¬ 
pancy rights of under-raiyats are also proposed. 

These proposals have rendered a re-draft of the major part of the section 
necessary, but no essential change of principle has been introduced. 

It is proposed to substitute the words “a right to hold as a raiyat any 
land ” for tlie words “right of occupancy in any land” in present sub¬ 
section i4), in order to meet certain I'ulings wliieh seem to imply that a 
temporary tenure-holder, though he cannot acquire an occupancy right in 
any land which he has purchased, can hold it as a non-occupancy raiyat and 
becomes an occupancy raiyat as soon as the temporary tenure expires. 

It is further proxjosed to substitute the term “ temporary tenure-holder” 
for the term “ ijaradar.” 

Clause 20. —The provision in sectini 23 relating to the cutting of trees 
has been omitted and dealt with in the following danse. 

Clause 21. —The amendments pepi osed in regard to the raiyat's rights in 
tTOCH arc explained iji'the muin rs?p<^t. 

Clause 22.—Thi#^ dealfiis with the transferability of occupancy 

holdings on the lines lildlqatod'i*.,.the main report. 

Clause 23. —It is proposed to amend section 86 on the lines proposed in 
clauses 9 and 10. 
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Clause 24 .—It is reasonable that where a raiyat has had Jiis rent settled 
when (jertainxirraiigem.entsin respect of irrigation or maintenance of emliaiik- 
ments were in force that he shemid receive a reduction of his rent so long as 
the landlord fails to carry out his obligations in this respect. It is proposed 
to amend section 38 accordingly. 

Clause 25 *—It is proposed to modify the provisions of section JO 
regarding the commutation of produce-rents on the lines indicated in the 
main report. 

Clause $6 .—It is reasonable that a non-occupancy raiyat should he liable 
to ejectment on the expiry of Ids lease, whether that lease has been regis- 
teirod or not, and it is not de.sirable to j)ut non-occupancy raiyuts to the 
trouble and expense of registering their leases in all cases. It is proposed to 
amend clause (c) of section 44 accordingly. 

Clause 27 ,—This anuMidment of section 4{i is merely verbal. 

Clauses 2S~30 .—For (he rciisoim stated in the main report, it is pro])osed 
to give the majority of under-raiyiils right.s of occufiancy as against thrir 
immediate landlords, but there are certain cases in which this provision 
would operate harshly on per.sons who ilud it necessary to sublet tlieir land 
temporarily. It Is proposed therefore to amend section 48 so as t(j proted 
such persons. . 

Clau.se 28 enumerates the classes of unrlor-raiyats on whom it is proposed 
tlml occupancy rights should not be conferred. 

Olunse 29 explains the nature of the or;cui)aney right whic^h it is 
propostHi to confer upon nnder-raiyat.s other than those who arc cxceprcd 
under clause 28. Briefly, the major portion of Chapter V is made 
cable to occijj>Mncy under-raiyuts by virnio of Ihis clniise^, but, in ea.ses whore 
the other sections of the Act are apjilicable to occupancy raiyats, thidr exten¬ 
sion to occupaiH^y under-j*aiyals i.s .specifically mentioned in the other clauses 
of the JlilL 

Clause 30^—This clause a.m(3nds section 49 so as t<^ define the restrictions 
on the cjcictment of non-occuj)ancy undcr-ruiyals. 

Clause 31 .—The i)resum])tion conluinod in section oO (^) that where the 
rent of a holding has not been changed for 20 years, it shall bo ijresumtHl 
tliiil the bolding has been hold at that rate from the time of the permanent 
settlcmeut, operates inequitably mnv that 130 years have elapsed since the 
<late of the permanent settlement. The existing section pejiulizes these laiid- 
lonhs who have not enhanced rents in recent 3^ears and gives an advantage to 
landlords who liavc disn^garded the provisions of the law relating to the 
granting of rent-receipts. It is ])roposed therefore to omit sub-Hcction (-?). 
It is proposed, however, to extend the provision of sub-section {S) to tenure- 
holders. 

Clause 32 ,—In order to meet certain doubts which have arisen, it Is 
proposed to amplify sub-section t<5) of section 52, in order to make it clear 
that an entry of area in a document may bo presumed to have been 
ascertained on measurement if it is shown that a practice of settleinojit 
after measurement was in use at or about the date on which such document 
was drawn up. 

Clause 33 .—It is proposed to kmpUfy the provisionsof section 54 relating 
to the remittance of rent by money order, in order to remove certain 
practical diftlculties which discourage fciie tenants from making use of tliis 
method of payment and make the landlords reluctant to accept rents ten¬ 
dered in this way. 

Clause 34 ,—The provisions of the Act relating to the grant of rent- 
receipts are frequently disregarded, because the landlords and tenants fear 
that they will be prejudiced by the entries made on the prescribed form 
of receipt. It is important that the tenants Bbould receive a receipt for 
any money paid on account of rent immediately it is paid, and it is 
proposed to simplify the form of rent-receipt by the omission of all 
entries which not essential for this purpose. Each tenant will, however, 
be entitled to rebeiye witho"^ payment of foe a statement of account on the 
expiry of three months after the end of eacdi year containing certain other 
particulars, and, in older to remove any reasoiiable reluctance to the issue 
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or acwptiince of such stAtomciit, ib iR provided tliat> ll)e entry of area in 
su(th Htaiemeiit Khali uol be binding on the landlord or touant in any suit 
or proceeding for the altenitiou of the rent of the tenancy. It is proposed 
to amend section 57 accordingly. 

Clause 35 .—Section 58 has been re-drafted, in order to provide penalties 
for withholding receipts and statements of account, and the period during 
whicJ) action'iniiy be taken by the Collector has been extended ftom one 
year to two'' years. The landlord has been given, two mpntlis after the 
date of the 'demand in which to prepare the statement of account lor each 
year before J>o becomes liable to a penalty. 

Clause 36 .—A slight modification has been made in section 61, in older 
to remove certain difliculties raised.by the Courts. 

Clauses 37sowSSi'^.—Changes have made in sections 63 and 64, in Order 
to make it oofiipulsory on the Courts in certain cases to send rents deposited 
^nnder secti^s 61A and 61B by money order to the landlord. The drafting 
*of section. 03 has been amended. 

Clause 39. —In order to prevent landlords from harassing tenants by 
means of suits for rent which the latter have already tenderetl by money 
oriloi or deposited in the Civil Court, it is proposed to preclude the landlord 
from,r9covering in such suits damages, interest or costs, and also to make 
.him'liable for damages. 

Clause rfO.—This amon«lment of section 65 is consetiucntial on the pro¬ 
posal to give occupancy rights to certain classes of under-ruiyats. 

Clause 41 ,—The fjbango here made in section 66(7) is consequential on 
the proposal to adopt the Bengali year for the wlioie Presidency [turfe- 
clause 5(^)]. The period in sub-clause (2) has been extended to 30 <iays. 

Clause 42 .—It is proposed by an ainendinent of section 67 to charge 
interest on arrears between the date of the institution of the suit and the 
date of realization at the same rate as is now prescribed in section 67 for the 
period befo^ the institution of the suit. On the wliolc it seems advisable 
to make th|e rate uniform for both the periods, and tins shotdd tend to 
discourugtythe defendants from protracting the proceedings. 

Clause 43 .—It is reasonable, owing to the circumstances in which 
damages are awarded, that sncii dunxages should not be less than tlie iuterest 
which would otherwise Iks given under section 67. Tlse proposed uiucud- 
mont of section 68 gives oflfect to this proposal. 


Clause 44 .—The change made by this clause is consequential on the 
proposed repeal of the chapter on distraint. 


Clause 45 .—In view of the detailed proposals regarding the transfer* 
ability of occupancy rights, it is no longer necessary to retain section 73. 

Clause 46 .—This change in section 74 is con8e«iu6ntial on the proposed 
change made in section 179, which will make a contract for the i)aymeut 
of an ahioab illegal in the case of permanent mukarari tenures, but it is 
not proxiosed to interfere with existing contracts regarding such Tenures. 


Clauses 47 to ;53.—'I'hese claimes provide that an under-miyat shall 
have the sam^ }>rkl''ilege8 and liabilities '!S rt'gards improvements as a raiyat. 
It is also proposed to make it clear that the construction of a welt, tank, etc., 
for the purpoite of drinlcing water is an impt'overnent, and that a fee for the 
construction improvement is an The interpretation of 

the word ‘•suitable” before dwollirtg-hoiuse in sections 76 (/) and 79 is 
doubtful, and the word has therefore t» 0 ';n omitted in Imth ca.sea. Clause SB' 
introduces certain, consequfittitlal qhanger in sections 86 and 87 due to the 
new provisioue un4^ 

Clause .,in\'..cojjBeqttettce of section 85 

for a landlord to annu.lme3^?riis4^r section 167 du under- 

miygts holding underesfiaes wltere'tlbe holding of a 
superior raiyat is sold of a decree for arrears of rent due from 

that raiyat. As the will not be 



77 




treated sia a proteotwi int(*reht under wwbion idt> (d), it is proposed lo make n 
antieoussary in luture to eerve a noliue andbr section 167 on any itiulet- 
miyal« whetiier lioidia^ uudcr a lease or not. Tbe existing rights of iindcr- 
raiyutH holding under letMWie iTegiatered iiefore the 1st of Ifoveiubei, aie, 
however, retuiuod. 

Olaum i!$ reauoimble that when a tenant takes ubutunuMit oL rent 

on aCconjat o{ dlluviahf he ehonld cease to have any right in the Imd subject 
to thhnra.ioe^ htw ofliirUitvioQ and dllnvion. There has, however, been a 
deeieh>h the cootri^.. H la therefore propoaed to embody the nbovy 
{irliwH^^'fWittie law. ^ 

■ ff7.***Ohmse 57 gives protection to exialiug occupancy 

who have been In existoiico since the Ist J.inuary, 1415, in tlic 
kWSfP^ We sarrender or abuudunmeut of the hoidingM of their landlonis. 
;it'ti|ip'’lexhiiF are raiyats, on complying with certain condliious The date is 
ntll hrtHfilUry date, but in view of secdou 85(g) of the Act it should not 
•eneedd nine years before tbo iwsaing of the amending Bill. Tiie prosioit 
section 87vrf) will then apply only to non-ooctipancy nuder-t^iyats. Tins 
has been provided ior in clause'56, which also contains certain conseipioidial 
4tmendQieutK. 

Clauitf 6fi ,—Of the uUernative forms of section 88 in the Westein 
Bengal and Kusteru Btmgal Tenancy Acts. It is proposcrl to adopt tin 
'Western Bengal fotm 

Clatse 6/?.—llte flist part of thu clause (new socltoii 88A) makes it 
clear that no eo-shar<'r landlord eau enter into a eoutiact with a Umanl lo 
I lie projudici* ol tlie other co-shai'oi landlordN, The second purl (new 
«ccli(m SHB) saf. giiai-d*. CO shaier teiianis .ig.diisi iliiy suli-letting by other 
<o*sliarer Icuants of an^ of the Jands in a maniili^, which would render 
tlieiu lialile lo ojectinent Ol u peualtv, by allowing she former to sue the 
sub-tinaiit foi emctocid K 

Clause |f||pH|i^l>resent it is necessary, when actioflMs taken under 
|||||M*tion 93, to^i»oint a common maiiagev for the whole\iithe estate or 
"w'liurt* coueerned, althouglt u dtsimte may exist in only u sftiMiU porlton. 
ITiider the seetiou hm amondod by ihnselause it will be possible to iippSuM tbe 
eommon manager for those portions of the ostato or tenure whict'*w*t 
affieetc<l by the dispute. * 

ProvisLOii JH also made for enabling the tenants to apply for tbe iippoiut* 
mont of a common manager in cases where, owing to the existence ol a 
large number of small eo-slmruis in the estate or tenure, the tenants uie put 
to inconvenience and harassment In tho juiymeiit of their rent, it is 
proposed, however, later under cLiiise 63 to allow the landlords to avoid 
the appointment of a common manager by the appointment of a common 
agent. 

CtCiUHes 61 imd 62.—li is pmposed that In cases where a enminon 
manager Is appointed lie should be nominated and eontrolled by the 
Ckdlector instead of by tlie District .fudge. 

In section 98(7) It lias Imen proiiosed to give tho common manager power 
tOi^apply for (he oxtensiou of seoiion 158A to the estate or tenure. 

datwBlA —Makes ail amendraeuf conseqnoniiaj on lenninliering 
clause 76). 

Clause 63.'—This danse Introduces a common agent ajipointed by 
.KKPdharer tundlords where they agree, or by the Collector on their tieball 
”'wbein they do not, for tbo reeeljit of notices of tmnsfei and tlie le.iitza* 
iicil of transfer feos on account of tenures and holdings, and. wliei-o rhe 
'lltudlordfl so desire, for the collwotfOn of tent also. TJie proposal is intended 
to Simplify the proeedure both for the payment of transfer fees and rents by* 
leoaute apdWPiir colleojdou bj^.mli^ords, apd it 1« pmcticaliy esa|mtial^^^f* 


4Ue proper 
Of oooupas 


F ia It m piaccicniiy esaouinu lor 
re fOgardiitg the trauefisrabllhty’ 
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Clauat'es .—This cbuugc lu Hcotion iOl le eouHequonUal on tbo ohuiiRes 
in.uk in it'gurd to tito fli)itui]itnt<t'nt o( commou munugetK, 

Ola^fse 66 —Tho cliango mado ui claiiMe (b) of ncftion 102 is cojjMjqmMitiul 
on llu‘ otliorvli.iij^eH iii.ulo in oouiioction witli occupancy uncler-raiynts. 

CVa>iS(‘t< 67 find OS. —Tin? Kasiern JJcngal and AbshKiI sections 103B and 
lOiH. liuve been udopted. as tin* wording is mpre precise. Then* is no 
iiiiitciiiil ditforcnce Iwjtwecn tlio Wcslcin 111*11^81 and j^sturn DengaJ soclions- 

Claiisr 69, —Tlu* Eastern Beiifnd and Assam scniion 10.*i htis ftipiin been 
adojitcd bert? wllli the* luodidcution tliat it Is protioBOd to nUti'W ftHir inonths 
instoiid of two niuiiths from tlio date of the certitienteof the floal publication 
tor the tiling o| applications fui the settloment of fair rents. ^ 

Clause 70 ,—An tuiditlon has been made lo section 105A, Wbicl? win \ 
ennblo an issue to be frani<*d rcganliiig the vent jiayablo at the time ol 
publieulion of the record-of-nghts. ^ 

Clause 7/.—-Ordinarily, it is desitable that oueh party in 
under section 105 should lieai their own costs, and it is projioso^^ 
provision to thiselfeci. It is also desirable to provide for the lye^y 
fees wlieii an issue is rniHed under swlioii lO.'iA, wli.ir*'^' bat foi' 
proceedings, would liav<* to be raiseil under scyt'"** 

Clause 7P.—The E.istein Bengai.'‘''‘"id Assam section JOfi has been adopleii 
with the modifleation that tlu* b>r flling cases baa l«*eii extended to 

lour niontba from the date iiWnhe ceititieate ot the final publication. 

Chum 73A -—Makes cui^bdn ehanges eonsequential on renuinhering ii'ido 
cluuBe 76', ^ 

Clau*>e 73. _ A veil) ‘ changi has bw'n made in seetions lOS and lOSA,— 

now section 11.5B._in older to make the seelioiis more explicit. 

Clause 7i. _TOkie dialt sietion 1U8A has bt‘en removCfl jto tUe end of the 

chaiitor aiul re-* Vtiiinla*ml ll.’iB, in order to make it clear tibiail it apidies to 
prueoislings yiA/idor Pail IT of tiie chapter. The time within wliieli bond 
misilakus r-W the record may lie coireeled has lieen extended from one year to 
two '':".l*f*ars. 

Clause 76 .—A proviso h.is neen added to seetion Kilt so as to allow all 
ishtios raihwl in proceedings undei sections 105 and 106, which an* not finally 
ad|u<ik‘uted on by the keveniie-oflieerK, In'iiig subsequently tnod by the 
Civil Courts. 

Chtuse 76 —It IK pioposed to itisetl a iiierenee to section ll.Mi (old 
luiniiu*! lObA) Ml seetum 109A, as tlu* omission apis'iirs to lii* aneiroi of 
drafung Inasiiiueh a.s thopowcisof revision allowed byse< lions 10''and 
ll.'iJi au* ilisi'retionaiy, it is also jnoposed (o enaet that then* shall Ik* no 
appeal against an otdir refusing to exereise these powers. As section 109A 
does not a])ply only lo eases wheie a settlement of land levontie has not 
been made, it is )n'op(wo<l to remove it to t lie end of tho chapter aftd r<»- 
immbei it as section 11.5('. No appeal, however, shonld lie lo the Mpccial 
•Itidge in inoceedings,r<»r the w*ttlement of laiui levenne, that Ik to say, undot 
Part I f ot Cluipter X 

Clause 77 —The K.istpiu Bengal and Assam section lOilll has iieeii 
adopted. 

Clause 73. — It IS pioposed to make seel ion KIDO, which is in force in 
Western Bengal only, aniilieablo Ig iSaRtoiu Bengal also, with the iniKlifloa* 
fion tluit Jl will no longer l.< .io<siBHnvy for an ofBcei to be spoeiallj' cm-' 
powered by the local Goveriiinciu lot* too purpoKCK of this m>etion. 

('hum This elaimc bring, j^getlmi the variousstetions in Chapter X 

uhllahcd record-of-rights and eu-ordinatca 
law on the Hubject. 

eomx'ta ap frror of draftiug iti 


relating to notea in the 
the Western Bengal and 
Clause 

acctioji lit). •'S 
jl' (Stmm 

108 ’ 



iu prefciTcdi 




Tb© sabetilutfon of fonr months for three months is eunsequential ou 
the ameiidtxient of sccrtiou 1()6. 


CUmse 82.r—Ol the ulternative forms of the Western Jiengal and Eastern 
Bengtii section 112, the ESeatern Bengal form has been adopted. KxjM'riimce, 
however, sUo'ws thiit. th© provisions,of this section can tx* dofeuled by the 
exaction of ©xeessive ^^s pendthg Che eutvency of tlie proceetUng.s. “ft is 
therehde p%!h{k>^eid'thint soch rehts ehail not he Vecoverabie for th*' period of 
^ the.prooi^ll^i ^ 

aineiid^^ of section 113 is consequential on the 
^2.<W|?o^dth ieigatd to occupancy tinder-raiyuts. 

repeal Of section lift is t^tnseqnenlial on the omission 

‘"•Axi ' 

85 .—The Eastern Bengal and Assam section USA has been 

•ado’ptwd.' 


Clauso. 86 .was resolved at a Conference of District Boards, held ii\ 
1919, that tenants of any roadside lands should not be allowed to acquire 
occupancy rights in them! This clause therefore provific.s for the extonsiou 
of section lid to such and similar lands. 'I'lic reference to Bihar has been 
omitted. 


Clausi' S7 .—it is projmsed to correct the spoiling of the word ** kamut' 
by the Hul»stitutioH of the word “ khamat. " 

Claitfte It is pru{>08cd to repeal the whole chapter on distraint, as it 
is not necessary in the jtrovlnee as at prosont constituted, where it is rarely 
used, and tlioii probably only as a means of oppression. 


CUmse 86.~H it ]sn»posed to amend section M4, .so us to enable landlords, 
subject to necessary safeguards, to In-ing one suit agaiiifit tlic same tetuuxt . ‘ 
on account of the arrears of rent of more than ojjc tenancy, it is also 
proposed U) make it clear that a rent-suit can only be bronght in a Court 
within the jurisdiction of which the lands of the tenure or holding are 
.si tuate. 

Clause 90 .—This clause gives additioual facilities to landlords for the 
recovery of rents of tenancies held by a targe number of eo-sharer 
tenants. The matter is discussed at length in the main report, 

Clause P/.—It is proposed to enact that section 147 does nol apply to 
suits for tiie recovery of landlords’ fees transfers of tenancies. 'J'rsujs- 
fers may occur at any time and therefore this section should not b<! made 
applicable. 

Clattse 92. —t)f the two alternative Eastern Bengal and Western Bengal 
forms of section H7A, it is proposed rehiin the Eastern Bengal form 
with, however, the addition of sul)-80ctioa {4} from tlie Wosterij Bengal 
section, so as to safeguard the rights of tliird parties. The dmftiug has 
:been amended so as to bring it into conformity with the 0 <kIc of Civil 
Procedure. 

Clause P.3.—I'he objects of the various changes i>roposed by tiiis clnu«!© . 
in section 148 arc to co-ordinate the Eastern Bengal and We.stern Bengal 
, forma of the law and to elieapen the prtMJOdute in rent-suits. 'Die principal, 
,;.‘;ehhng©s may Iw summariKcd as fallows er- ' 

' ■ (1) In areas where a reodrdl-Of-iights has been prepared it is snlhoient. 

for the iclpntifioation of the lands in suit, if the khatiau number ' 

; . , of the tenancy is given, and Its area ami rental, 
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(4) il i he C »ijrt iioooptH or reCuHOn u writh'U Btaienu'iil, il nluBt record 
iti roisoiiH. 

<.*i) Olio alUdavit uiuy bo u^«Jd in sevpt<il caaos tried on tUo smuo day. 

<»;> Aio l>iirty who lllca oollcctiou pupcra or cxlnicts from rc»*ord»- 
oJ-ri«htH aa ovidoiico may take them hack lor Mac in othoi cases, 
with the permission of the Court, and iu tivat cuan copies oi 
tile iclevant entries will ht'made and ocrUfiod by tho Court 
without chari*o an<l kept with the record of the ease. 

('(anite 9J .—This clause provides u procedure for the recovery of rent by 
co-shiuer iandlords for the reasons oxplninoil in tho mafu n-port. 

Clmtue 95 .—It is jiroposed by an amendment oLseotion 153 specially to 
empower judicial officers below’ the rank of a Saboitlinate Judge t<> exerCisft'i 
dual ]ui isdiction in cases whore the auionnt of rent claimed, iliolndlng 
inteiesi and damages, does not exceed Ifs. 100 instead of Ifs, ftO ns at prosem. 


It has also been made clear th.it no issue relating to the title to laud in 
n noit-suit Irom which no appeal ties shall be consulewl res Jmhcuta in a 
suliscqucnt title-suit. 

CUntse 96. —This clause amends section 1.5fi so as to make the rules wld( h 
apply in the case of a raiyal ejected from his hnltlnig applicable in the case 
of an under-raiyat sunilaily ejected. 

Clause ff7. —The changes proposed in section l.)S arc <‘i»nsttf|ucntutl oii (he 
proposal to recognize ocenpuucy under-raiyuts. 

Clause 95 .— WJien section l.^SA tvas intioduccd inlo the tiengal Tenancy 
Act iu 1907, itnvHS expected that a gimcral sysiciij of m.tiiiicti.iiicc ol the 
lecord-of-rights would b«‘ introduced by Uovcrnuient, and it was intciid(*d 
that the privilege ol tlic cerlilir-ate procedure for the re.diz.irioii of rents 
should be granted 4ro a lamllorrl only if tin' reeord-of-jights was maintained 
by Oovernment. As the idea of general inaiutcnniK'c has now hi'cii aban¬ 
doned it is proposed to lemovo this cominilsory condition, but in its jil.ice 
to impose on (iovernment 1 he obligation of eonsidering how the lumflonl 
himself mainlauiH his recoid and of a.scorl<uinng (lie views of The tenauts 
on the i|UPstion of the introduction of the procedure 

(7rtrr.se PP.—The change proposal in sectfen 158R is verbal, conserpient 
upon (he pioi>osed alterutiO''s*‘ffecclion TJ.84. 

C/rrir-sc/PP.—Tld * iause laucudb section 159 so as to make it clear that 
the (It Ic of H ])ui«‘lui.scr of a tenure or Jiolding m a sale in execution of a 
reiit-di e cetakc*. cfl'cct from tho dij^te of the coniirnialion of tho suJo in con- 
ione»ty with si’ction Jfl9 

I'lnii.se 101. —Under the present law tlierc are doubts whether tho right 
ot a raiyat bolding at a fixed rent or niti ol ir'iit is a protoclorl interest. It is 
fheicfoic propo.sed to ni.ikc it clear t hat it is a pi‘nlect«‘d interest; but to 
amend sectioo l(J(l, iti order to prevent a purchaser being defrauded by the 
outgoing temtu-liohlci or pioprietoi giving mukrirnri rights on unduly 
email tents on payment of a jiri mlum, tiy enacting that such lents arc not 
protected 


Clftuse to'i. —'I'his clause makes it r loar by an amendment of section 161 
(hat adverse piisst'Bsion is not an inciunbrnD<*e. 

Clause lO.i. —Tlu* use of a single lorn fol the order of atUichmeiit and 
the ptoclamulxoii of sale of proimrty is pri-poied, in order to simplify the 
t*rocefbire for tlie execution of ^'nl-docre s. It is also proposed, in lieu of 
llic pri'i^'iit law, wdiich presorlbes a large uumlier' of methods of pobJication 
oi this notice, to insert in section three essential motiiods of advertising 
the ]m>])crty for sale. 


Clnme Wif.-i-Dhis |?ropU|&e(l apioiwimout of section 166 is consotiucntial 


upon the propoatitl to 
, raiyat. , j 

■'* '■ /P5.— 

j^coiiji»»gBAnUa)<apni 

;^t<otMini.|iicth>n 169 (jf' 

pifyUHtfS under Hoetlon 1 


araiypi'^t £ixc<ir«tes to actiuiro the status of a 


.rding the date 
39 ajckl on the 
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Clatf^sf^ l 06 ,—’V\io proj)()se,(i iurioadmouls of i(»y are consefiiientiul 

upori proposed hi section MSA. 

Clause !07 .—Of the iihoriiiifci ve section 170 now in force in Westei n 
Ben^^al and Eastern Beugah rosjjeetively, the Eastern liengal lorin l)ns 
adopted, in ordfn''to avoid possible hardship to persons iiitercsted in Mtc 
tcMuincy who have not been made parties to the suit, 

Clatise 1Q5.“-This ehuise makes a formal amendment in tlio reference xa 
the Indian Re#rl strati on Act in section 175. 

Olduse Jo9 *‘—The changes proposed in section 178 ani mainly consc- 
quantiai upon the general princif»les adopt(3d regarding occiipaiiey rights 
of Uttd,or-*raiyats and transl'eriibility. In particular, it is proposed to previuit 
any contract, wliether made l)efore er after the passing of the Bengal Ttuiancy 
Act* from.taking away or I'uniting the occupiuicy right of an under-raiyat 
against his iinnuMiiato latidlord or the right of tj*ansferjd/ihty t»i* an 
occupamiy raiyat or under-raiyat or tlieir rights regarding trecH. 

It is also proposed to hinil the right of a latullord to recover from m 
raiyat or under-raiyai as rent produce in excess of half the gross lu-oduce. 
of the holding. 

Clause 110 ^—finder 1 ho x)resent int'-rjjivlatioii of Hoction 17^^ cuiidilions 
for ahwabs [which are illegal nruler station 74 or section 77 (J)] or for 
inr#‘rest on arrears of rent in excess of that allowed by seer Lon 0*7 can be 
embodied iti permanent auiharari leases. It is projrosed to makt^ such 
eondiVioris in future leases of I his doscrii)(ion iiivali<b 


Clausn 111 .—The existing provision nigarding hmuesteads in section IS"J 
leaves the law in a slate of gn^at (tgubt and nnc^-rlainty. It j)ropos(‘d 
therefore to j)roviile generally lliar the liouu'stead riglits of a raiyal or undijr- 
raiyat shall ordinarily be reguJaltHl by the provisions oi the Act, hut that 
if a persoft is not originally a raiyat oi‘ under-raiyal, he shall not acquire any 
statutory rights in liis dwening-house, etc., by subsoqtiently aetjuiring a 
riglji to hold land as a raiyat or undcr-raiyat. 

Clause Hid .—It is prrjposed to omit }>oth illustrations to section hS3 in 
view of the general priiuai)lcs adopted in the report regarding transfenibility 
and tlu‘ rights of onder-raiyats. 


Clause 113.—li\ tlie district of Rungpur there exist certain teiiancies 
culled joles, which form one class of louaiicy, but vary in size from small 
raiyati' holdings de f<irto to large tenures. Undt^r the Act they have to be 
classilie<l as eirher raiyat] holdings 4>r tenures. If they were classitied as 
raiyati holdings, they wouUI be given the right of occupancy irrentioned in 
paragraph 1 of the main, repori. If they are classitied as tenures, they lose 
this pt^rmaiicnt right, the period of the tenancy being limited by the Icrnis 
of the contract. IMierc is, ijowever, good reason to believe that tliey were, 
origirmUy raiyati in origin, and therefore a p<3rinaneiu righi should be 
attached to them. « Moreover, they have ]>een in the undisturbed pc>ssessn)n 
of the jotedars fer generations, and tliere are autliorilieH who have 
recogrii/.cd them as permanent or as cemtaining a permanent element. I he 
position is anomalous and unsatiRfactory ; and as there is juHtificatjon for 
regarding tho jotedars as lu-rmanent, it is proposed to C(mf(‘r on those 
jot.e<Jar« who have been in possession of their jotos sin<.‘C 1885 permuneiit 
rights as leiiure-hoidcrs, but as a set-off to allow the landlord lo Mi‘at IIkmu 
as raiyats in respect of iraaisferability, that is to say, to give the landlord 
both the right to realize a fee on transfer, which, Hubjeet to any existing 
contract, would bo equivalent to 25 per cent, of llio purchasc-moncy, and 
the right of pre-emption in accordance wi(h the ]>rovisions i)ropos<Hl in 
the case of transfers of raiyati holdings. For the present if is proimsed to 
restrict the 0])eration of the section to the district of Rangpu?\ but furtiier 
enquiry may elicit the fact that it should be applied elsewhere. It is 
proposed to give tho Local Goyorjinumt power to extend the o|>6iaUou of the, 
section to other areas. . . • 


Clause ^ ^ 

jipi>ears, to in the law of Umitatipn as fegards cases 

under the Beniltfl It is proposeth hpwevor, to retain the 

substance of 4h©;/la^ as a iJi the Bengal Tenancy Act by tho 

necessary 185. 
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(U'ltise Iio .— Tlio oi)iin!^os iiuidc in scurtion 1S8 lire oxi>laiiieil in the Diain 

(Uanse 116, — i)!’tlio lwo alteniativc iorins of soetioo 18SA, tin.? Uustern 
form Iihh i)e(oi juJopted. 

Clnuse 117 .—Tlie Patni Taluk Uo^iulabiou deals with hhudkaist or 
residtuil raiyals, and not wjlli occupaney raiyats. All oeouxKUicy raiyats 
arc ]i(»i tljtneforo protected in the ovont ol the patni laliik sold u]> for 

arrciars nf lent. It ispi’oposed to remedy ihis by an amenduiont of section 195 

('Uiuse 11 ^,—This clause makes formal drafting? amendments in regard 
to certain referejices in I he Act. 

(llause This (tiausc substitnies refereueefl to tiie present Code of 

Civil I/rocedare for llie reiertmees to the ]>rovious Code contained in the 
j)rcs<mt Act. 

Clause 120 ,— 'I’his chiusc makes certain formal re-arrangemeiits in 
KetUions o and 148. 

Clausf* 121 ,— Vide note on clause M, 

Clause 122 .— This amendment is consec|uenl iai on clause 

Clause 12 '^,— Iji view of the Imrdship that, may be (*ausrd tu tenants 
lujJding on prodm’o rents if they aiv cultiul upon to j>ay up the rent fo!‘ 
three years at (me time, ii is proj)os(Ml to limit the period of limiialion for 
rent-suits iu sucli cas(!s t(^ (>iu' yeaj*. An error in dr.ifling in the omission of 
llie word ‘‘ tenure’’ has also been corrcMUtMl. 

Cla^iae 124, — In view of lluj pj'opovsal to make landlords’ h‘(‘s on Iransfei- 
recoverable as rent, ii is pr(»j>oS(Mi in tliis ciaus(' Iu a])ply i he lao iod (»f 
limitation in tin* case of rent-suits to smdi fe^ s from the dai.e.s given iji tin* 
clause. 

Clause 125 .— Sub-clause (i) iutrodiK^'s a necessary eluuige iu tlie date ()f 
the Jmlian Jjimitalion Ael. 

I5y sub-<dause. ( 2 ) ii is projxvsed to e.naet that ihe time spent on the 
execution of a d(*cree for rent on a sale which is subs(?([U(-jd ly set aside on 
a]>pliealion shall be excluded from the calculation of the period of limitation 
f(»r the execution of such a demet^. 
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Note of dissent by Raja Ban Behari Kapur Bahadur, C.S.I. 

1 I nui ui)^Jl)le to witli the ])ri]ioi])los upon \vlti(‘h lln^ 

])roposi'(l lt\t;LHli*tion lias l>ec*n hHsc<i, not to sny J. niii at varianor vviMi nn>sl 
of (ht* (lotailw arising out of tUu appli(‘.atioUvS of tliOKo principles. In virw of 
iny vvliole.sale disi»^ 4 :re!eniont witli iJio main purpose- oi the liill J U til oal)< d 
iil)on lo give reasons for my disagn^ointinl specially seeing Hial my t'onrjct*- 
liofl witii this piece of legislation i*s likely to ejid here. 

2. Tho history of oeoiijiancy rights as luis be(Mi slated to ho in ]>aj*a- 
graiih 4 i»f the Koport has not iii my opinion heen coi reoily leeiud. Jkdore 
lhc5 Kent A<‘.t of 1850 KongaJ was aw’aj*e of (»nly two classes of raiyals— iJjc 
khodkd^t and the pnihr^Ht. Tlu‘ hhotlkasi raiyats YV(M(i resirh-uH ami liere- 
tlitary cultivators of village lamls ami the />tn/cf(st raiyaN wmi* tioLi-iCisiden( 
cuttiviitors. 'J'l)o resident cnitivalors were i!c)t liable to be ejectc'd on the; 
sale of the superior estate or tenure tor arrearsof lent while tio^ noii'iesidenr 
cultivators were. Jloth sorts <»f laiyats however )ie|d their lamis whih' Ihey 
paid the renis. Tliere was therefon’ no raiyat witli a right of occujjanJty as 
1 he ox.pression has now mime lo Im‘ umlmshiod. Oceupancy raiyats in a 
sense akin to its piv .seni meaning wer;t; lirst (‘rtiatod by the jogislation of 
1>!50 juhI umh'r lliat legislation in onler to acapiiri'. such a rigid a raiyat had 
to liold lie; sam(‘ land <'on( i nnously for J 2 y(‘a rs and lhal again only so Iona 
as lie. paid tlie nml ]>ayiibl(‘ on aeeoiini of tiu'sam(‘. Of conr.se l his righi 
could onlv b(‘ ae(|UU'<‘-d in eomim»nal land.s ami not on the p»oprUM<'r's 
<lesnn‘Sne land geneially kiniwn by Ihe names \)\ Sir, Khftmnr. K/htmat. etc, 
1'h(M» e;me I In* legisialion of l8(;n which rlid not make any maicrial changes 
in this i't‘^]>eei. Lastly <*am(‘ r)K‘ Act of USS.'i in which this ligiif has been 
made much more, claslic and U» l he. ad va ni,age (»f tin^ laiyal. Tp lo this I‘njc. 
and even lo the jn’-sioit <iay, oictifiancs^ rai sals’ indd i ngs lia vc been licUI to Ik^ 
non-t ransfmab)e wit lean iiie landlords’ coriseJd'. ijj tla* abscncti of alt}' 
cstablisiicd custom or usage. The* reason of this i-nU' is obvious to any one 
wlio ])retcnds to liave ri'ud even cui*soialy thc‘. lilfM’ature tliai pr<a*eded t lu^ 
iNuaiia neat Set t,Umicnl ol Jicngal. That, li Imai u re is volumiiums. Anyone 
wlio will (lari* al tempt U.^gislatiun on the que.st.ion of tlie- relation of landlord 
and {(Mjiant. mnsi not risk t lu*. task witJiout being a niastan* of the n-venm^ 
a«lmiinsrr‘an‘«ni of Bengal fiann tlic earTK-'s! iim(*.sl(» the presinit day. Tlte 
Pm maiKMJt SiUt lemeiil of tin* K('vcmte of Ikmgal was based upcm tlic ih(‘n 
existitig assossment derivitblc from the c*a 11fS'ators of thc^ soil ai thciime. 
and as tlie (ioveTiimont revenue was IhxisJ in j)erpetuily it was Uionghi 
quite fair and rea.sonaUlii to legislate for the lix.ity of the rent of lhfK<r 
raiyats wlio havt‘ boon (Uescribcvl in the lU'Ventn^ 8ul<^ Kcgulatim] of Bi'ogal 

Isfni((7ytrl raiyats. ^fhe lands not tmdor cultivation at the time were 
made suhjccl to thij rcvLMJUo assessed ojj the estate as a wliole, leaving the 
protils of such lamis to the proprietors, as they could be intulo i)rolilabl(» 
only by the employmtmt of their capital and lal»our. < )(‘(;u}>ancy raiyats 
therchne must haAo come out of those wlio were brought upon thesis lands 
by the ])ro]>i*ietors, and evidently the capital must liave been found by tlieni 
ami it is in the mitu,re of ihings to suppose that the cuItivaiors contrihiUed 
their labour and the prupi ietor found tliei funds under a contract which 
coiuphdely r(^guhited the relation between them. This contract has been, 
from time to Iime, interfered with by legislation and llu! occupancy raiyat 
has beoji created without pro])er reg-ard to the fai.'t that the ju'oprietor's side 
of the qiie.stiofi lias not heeu dealt with with tlie caie it deserves, and the 
present legishitioii aims a.: the last: stroke to the proprietors intcresi in ihe 
land for which i»e has been spemlinig money since the Permanent Settle- 
meat. 

3. The proposed legislation attempts to make the h(ddings (»r tK^eu])an(\v 
raiyats transferable without the landlords’consent tmd 25 jxM’cent. of the. 
price is made payable to tlie landlord as a sol.oJum. This question of 
transferability of ocoujjancy hoUlijigs has a dose? bi'aring with the fjuestioii 
of the conferment of occupancy rights to under-raiyats. My views on this 
most important question I have fully set out in Paper No. 52 (*'«=« Extract A 
at end of note). 

4. Tluui 1 cornice to the question of cominutation. In my* view t.ho prin¬ 
ciple of comiuutatioUi shoxiJd not at all iJnd a place in the Bengal Tenancy 
Act The system of payment of laboiu' by pr<Hluee not only comlueos to 
the advantage of the ‘landlord but it is a source of general well-being to 
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l ouIIIry Jd lar;>o. livoii at tiio prosont day in laparts of Beri^jial the 
sysUMii of barter is not unknown, and j)ayinent of sei vic e by land is an 
insliliii/n)n whieh prevails in the rn«)st oiili^hUined parts of Mio Province. 
In t^veiy villa^^o in Ifie country barbers, wiishormeJi, potters, forr'ymen, 
/)ai/rs\ carpenters, hlacksiuitlis etc., are paid by land and soun^tiines in kind, 
i.’iiltivators of land similarly liuvo bt'.en [mid and are paid for their labour 
in kind. 'rin\se (Uiltivators are not tenants bat mere labourers. The delini- 
tion iliat has been attempted in clause 3 of section 3 is therefore not only 
uncalled for, but a great iiifriiigement on the rights of the owner of the laud. 
This deJiniton fails to take aecouiit of the variety of circumstances that 
ecmtribute in parlicular cases to the creation of the contract between the 
labourer and the owner of th<^ soil. One instance out of many may bo 
noticed hero by way of illustration. Suppose a cultivator answers the defi¬ 
nition entirely, but a further incident turns up lo the effect that the owner 
of the soil supplies the iruiuure or tlu^ ct)st of irrigation. Would the cultivator 
still be a tenant tUougli he ])rovid(*s tlie plouglis, cattle and iiuplemeiit.s of 
agricultnio ? I can conceive a variety of other (orcnnistances that is likely 
• to control this sort of cotitraet ami 1 make no dniibt thai tiumci and other 
vari(d.icsdo exist in tln^ (country, complicating necessarily tin* problem bet¬ 
ween the parties. A definition on the line suggested should not therefore 
be aLtempt<‘d. The (piestion sln)uld bo left ontiroly ti> the courts that may 
have to deal with any parti(?ular case. What J particiilarly olijeci to in the 
delinitioii as flrafted is tluit it has been given retrosiiectivc^ oirecl from the 
llrsi day of November a prinei[)le shocking, to say I lie least of it, to a 

legally constituted mind. iJn tlie faith of the legislation as it at jireseiit 
stands extensive and far-reaching contracts have i>(‘en brought to being, and 
these contracts are being aMem[»ted to be done away witli by one thrust, as 
it were, of tJio a-ssasstiTs dagger. Kelrosiieotivo legislation, if <lceim»d at all 
required by cir<uuustaiices, .maybe iiiado to takt‘ clbHU from tlie date of 
introduction of u Bill in Council and not earlier. If counTinlation as con- 
ceivetl in the Bill beat, all a<io])ted it should be the earn<^st oncle.avour of all 
right thinking men to give the law effi*ct at least 3 ^a^ars after Die legiBlu- 
lion. Pnll reasons 1 have given in Paper (lO {srr Extract B at tmd of note). 

5 . I do m»t ajiprove of th<^ primiiple of compulsory a])j)oLntment of a 
common agent to receive notices of transfer of tenures or holdings and 
the fct'S payalde in respect, of Hucli transhu's. It is common knowlcgi^ riiat 
in a small estate or tenure tftore are such a number ol co-sharers that tlieir 
profits are inslgnifie.ant and on oct a.sions the property is a losing (*oncern, 
.Eurthco’, the common agent is not lik(dy to be a ficrson who can be entirely 
del lemh'-d on. 8 uits for accounts of money rcc.eivaal by him will not be few 
and tin*, cost likely to lie imuirn^j in such suits (amipari'd witfi Mu' gain will 
bo prohibitive. The apjiointment of a common agent then will l )(5 tanta¬ 
mount to a compulsory transfer of the bre without consideration and an 
ex[Koisiva' luxury lo potty landholders, 'riio compulsory ap[*oin(nn*nt of 
a couuuon agCMit seems to me a ve,ry grave innovation sought to be 
introduced into Die law, and the mote I have Ihouglit over the matter 
the more, li ivc 1 been eoiJvim^<Ml uf the inischievoiisness of the projiosed 
meastirt*. 'Tin* pra.cti(tai elharl of this will be that by far Die gieater port ion 
of the. lamllonrs tvr. will in the (uid b(» forfeited to the Government. 
Vri.rions other objeelioiis to this [iroposal may be put forwanl, but J do 
noi think 1 need one,umber this note by such dilatation. In short 1 am 
absolutely o])pose<l to this proposal. In my opinion the i>rocednrc at 
present in force in the case of transfers of jierma ient tenures and holdings 
at fixed rates may be adopted for the eases of transfers of occupa,ncy iiokl- 
ingsaswell. Obje.oj.ion has been marie .i* the prcHcnt system on the seore 
of the (ViUector's office being overw< rked, but the inachinory proposed in 
Dr* Bill will U(*t only be an equal e of (»vor-\vork to the' ollico cone^rnod 
bur will also be bm'densomely exfiemiv to the poor raiyat, considering 
the IroubJe he will have to Dit^u/rh and thr> various sorts of expenses, 
legitimate or illegitimate, ho will have .o incur, added to loss of workand the* 
time he, will have to wait aptrn ; he cdlicers dealing with his case. He wilU 
to avoid all this troaWt?» expense xuul loss gladlj^ agree to the payment of a 
small p(‘rc(Mitago for an ostablishment to send on the notices 

and tin; fees to his lAndloVda; . T ; y 

fl. With regard to co-sharer tenants, it has been assumed that . 103 ^ land¬ 
lord may ri‘asonabl,y be expected to ascertai.n the owners of ^th share of 
any tenancy under him. This assumption does not represent the real state 
of things. Huppose Die raiyat of an occupancy holding is a Mahoraedari or 
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nn Okristiiiii. The wives, son??, (Ijiu^^htors and even <li.stant Icindred 

njay tu' among i>is heirs and a large number of the.s(.* iicirs may !a: liorj- 
resident fd‘ the village. Similarly, of a Christian raiyat govciujed by the 
rndiau Succession A<d. Elis heirs may be many, and many of th<TiiVig;un 
jnay be nou-residents of the village. 1 he fatifllord may of course go ufxMi 
the land of the holding and may as(un*tain wlio among fcliem are in act iial 
cultivating possession, but it turns out more often than not that the person^ 
in possession only form uii iiisigniticunt portion of tlie whole. How is the 
landlord to sliape his course for a rent suit? The whole legislation se<Mu.s 
to be based upon the assumption tliat the whole duty of ascertaining the 
body of raiyats of all the holdings in his estate or tenure entirely and inr- 
compromi.singly lies on him, as if tht*, raiynts have no duty by their landlonls 
with regard, to the eonvoyanc,e of infr)rmatitHi of succossLons to the landlord, 

7. To sum up the position of the landlord and the raiyai under the 
proposed legislation :— 


THE LANDLORD. 

(a) The right of vetoing a transfer made witliont the previous co?isent 
of tiu' landlord is sought to be snatcluMl away from liiui and a right of so- 
(tailed ]U(i-em]Ulon is inofKKsed to be tlirust inslead. 'rijc price to be paid 
for this sham of a right is I he loss of per cent, of tlie consideration numey 
tir.it the laiidloicl wouM otherwise Intve got. Thi' penalty for <d)jectij»g to 
a trairUeriic on |>(‘rsonal grouiuls is the [)ayment of a further 10 per cent. 
from tln^ landlord's own pocket, 

{h) In the cuvSe of a transfer of an occuj)aney holding, thc^ 'Jo per cent, 
of the considoral ion money hitherto paid as the landlord’s salami will 
rtH’edi' and rts'.edi^ until it will allogcthej' vaiiisli like smoke itito thi‘air. 
An instance may be laktm, A ludds 20 bighas for Its. HO as annual rent. 
His net prolir after deducting the rent and expens<‘s of cultivation is Rs. o 
per bigha or-Ks. IbtMn cdl. A sells tlie land to B and gets Rs. 100x10= 
Us. 1,000, of wldeh the landlord will receive Jo ])er com. or Rs. 250. Now 
that oci*uj>a,m‘y right is i)roposed to he conferred on iiudcr-raiyuts A would 
sublet lo l> for Ks. 10 as r<mi, ami realise f]"om B \i salami of (Ks. 100- Ks. lO) 
xl0=Rs. 000, of whicii liie ItUidlord would gi-t nothing. ynbs«M|n(ml ly A 
sells lo B or to somebody else and gels (Ks. ^10— Ks. *i0) x l0.-=Ks. UK), d iu; 
lantll(Fi*d receives K's. 25. Thus the hualJonrs portiori lUvindles 

from Rs. 250 to Rs. 25 or from 25 [n^r eent.r.i>2*5 pel* cent., wiiich may h*' 
made to vanish allogethm* if a nominal sub'lea.se is first created and th.rna. 
few tlays after a .sale is efl'oett'd. 

ir) I n ease of surrender or abandonment the latidlord eannot Jiave I he 
b(*netit of talcing into his khas possession and under his own (uiltivarion 
any i‘orUun of llu*. holdirig the raiyat held under Ids own cnllivati<m. simply 
beeause a micro«copie, jKuMion of tiie liolding happened to have Imen sublet 
to an uuder-raiyat with occupancy right. 

id) A landlord dt»cs nut often moan a big landlord. ‘Ismail fry' ar<‘ 
more numerous. Tlie inclusb>n of a hhaydar in tin* ('ategory of a tenant 
<a>uplo.d wi l h commulatiou will either coiiiptd tlu* 'small fry* to hold die 
l^lough him.self or to lind himself deprived of livelihoocl for hiinscdf, family 
and (lopomlants. 

(e) However small the landlord may be, he must have the luxury of a 
common agent if he ha{)pens Lo have co-sharcrs. *rhis means iliat lln^ larger 
tho number of co-sharers and the smaller the income, tht* greater the burden 
of maintaining a comrntm agent. In fatd- tho one j>rinciple pervading all 
tliroiigh the Bill appears to be that the tenant has no duty by liis landlord, 
and that however hoarse the landlord may cry the one invariable iVvSponse 
is “go to Court,’^ a procedure which cannot be hemdicial to the raiyat in the 
long run. 


THE RAIYAT. 

(a) As soon a«^a raiyat sublets he slops into tho shoes of a landlord and 
makes himself subject to uH the disabilities set forth above in the case of a 
landlord. Ho would no longer bo his raiyali-sclb anobjocl of sympathy and 
protection. 
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(h) With <>c^ruj)iiiu*y rif»ht coiiferreci upon undor-raiyuta and inclnsion 
-if hhfUj-chauLs in the class uf tenants the niaiiajtui will no longer have the 
saiiK* interest in purchasing raiyati holdings as he. now lias. Jhit it should 
not l)t'. iorgotleu that th(^ 7naiiajan is an essential eleiuont in Bengal social 
• conomy. The effect of the proposed legislation will he in the <iireetion of 
rt^ducing the value of tlie raiyati holdings and in reducing the raiyut’s 
eredil. 

(r) A raiyat who (uiltivates his own land will not <3are» oven under 
.‘(Miiporary pinch of circuinstancos, either to suldet or to let out in b)ia<j-cha$. 
With his credit reduced or gone his capacity to tide over dltticultics will 
also (iiminish. 

{(t) The raiyat’s time will he divided between the Registration Office? 
the Civil Uourt, the Collector and the landlord, leaving him very little time 
ami funds to devote to cultivation* 

In short, the effect of the ])rox)o.sed legislalion will he enormou.sly to 
incroa.se litigation rather than diminish it. and to iiiipovertsh hotli the 
landlord and tlie raiyat. The Bill, if passed as it is, will prove an ill wind 
that would blow nobody any good. 

8 . I now proi^ose to give 1113 ' views clause by clause. 

[iill Clause 3 [>SV. ie>)l —7*^ section 1, sub-seefcion (.V), the snb’-claiist^ (4) 
as proposed should be oinitbMl as there is rn> reastiri wh 3 ^ tenants hoKling 
agrieultural lands within luunicipalilies should not have tlie benelil of 
the A<Jt, spociiilly' in vic^w of the fact that the expression ** homestead " has 
tjcen doflijed in the Bill. 

Bill Clause 5 (a) [Sec. 3]. —The expression ‘'occuj>ant. of landis vitry 
vague and it is not undeistood wh 3 ’^ it lias been iiitroduced seeing that tlie 
tenancy legislation should deal with landlords and lemiiits only. 

The addition proposed to Clause (3) sliould be omitted for reasons given 
in m 3 ’ note (Bapor N(^ fW). 

Bill Clause 5 {cl) [See. ,3].—As I am against the conferring 

t)ccui)ancy rights upon uj)dor-tai 3 mts, ride Pa])er (see F 4 xtract B at end of 
note) the lu-oposed iii.sm*l.ion should not find place. 

Bill Clause 5 (e) [Sec. 3].—Tlie words ‘'or undoi'-rai 3 "ats ” should ]>e 
omitted for reasons stated above. 

Bill Clause o J].— I am opposed tf) tlio jirinciple of changing the 

village unit of the .Rcvmiufef Survey, vide Viipor 51 Extract C at end of 
note). 

Bill Clause 6 f^S'ec. In section A as jiroposi^d the w'orxi.s held ff)r ('voi* 
should be su])slituted for the words “not held for a limited tim(‘’’ 
Baiter ol (see Extract D at end of note;. (Jlau,s(^ (Hi) of the proposed sod ion 4 
should be omitted for reasons given in J^aper ( 11 ) (see Extract B at oiul of 
iiolcj. 

[Ull Clause 11 [Secs. 12 —7 3]. —Tlie proposed eliauges will prove? a 
fruitrul source of litigation, wdiile tlK\v serve no !iscful purpose. The 
prestULt law regarding the paymeid ami transnii.ssion of the landlord's fee is 
working smoothly and can be further simplified if the registering oHicer 
sm ves the notice and transmits the landlord's fee without the iutermodiarv 
of the Court. 

In the case of succession the wordini; of .s<?ctiojj la of the present Act 
inav" he I'etaiiiecl. In the ease whei. ar* sevtiral buidtords the )non< 33 ’^ 

.shall be tran.siiiitted to and the noric«‘. shall be served upon the co-owner 
landlord named by the transferor and the landlortl.s among themselves may 
adjust accounts either amioabl 3 '' or tixrou,*^! Court. 

A new section as suggested iji, 51, page 2 (s*(?e Extract E at end 

of note) should be addediis,up provision has been made regarding temporary 
tenures. ^ . 

' : ,r.'' 

/?/// (.UdKsc J? [■S'flc. —Tbe pi’OtJess of cluimioi^ tlie foe will .swiillow 

the whole iiinoiint of fees and something more, not to speak of tlie troubles 
the ojH'ration will euUiil. It would be cheaper to deny one self the fees 
altogether than attempt at their realisation. 
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Bill Clciufii^ 10 [Sec. 22'], —If Mjc ri^hf of occMipancy is iiof, c.oiifurrid on 
un<itn-“i’aiyiits certain correspoiRlichau^es will havrj to l)e madr in ibis 
section. 

BUI Clauf-ie 22 [Sp^O^. 261), ^6’^rj.—Provision should ho made lor tin* 
iransmission of the landlortUs fee by money cutler oitliei* by llie ro^rij^o-i j 
otlicor or the Civil Court, as is at prestuit done by llio Colki(*^)j‘. Tlu^ 
j)rocediiro sufl;^ested for the transmission of tJie landlord's foe on Mio sale of 
tenure should be adopted. It may bo noted that provision has l)ecji made in 
sootion 26F for the transmission of the landlord’s foe in case of tlie sah* 
in execution of a. decree by Court, 'riierci is no reason why similar prooeduio 
.should not be adopted in tiie <.*ase of a private sale. 

[Sectiofi 2€y ,'\—^^riie apporiionnund of rcMiit that may ho required (o b<» 
made in certain cases for computin^ 2 : the iandionUs fees siuiiiJd not be bind- 
lnt»: upon lamllords, and a provision to that enVet s<^ems caOiiid for. 

[Section 260,2 —deposit is retpiired to be made at tlie time t)f makinj.:; 
the application or within such fieriod as the Court may fix. It is not under¬ 
stood how tiiese two alternativt^s can be brou; 4 ^ht into practical operation. 
The first alternative should Ixj dchdetl. 

Tire landlord siioukl l)(‘. accr)r<le(l the advantage of tlte 25 per c(Uit. niad<‘ 
payable as landlojcrs fee in case of a transfer, and as a solatium to tlie ir-ans- 
f(»n‘e ilm coiu]iensatioii the hindlord may have to pay should not exceed 5 
]>er cent, of the, consi<loration money, as provi(U*d in the ca.se of. sale under 
ilic! Hen^i.,al Tenancy Act, rite Civil Procedurt^ Crale,, etc. 

Bill Clouse 25 [Sec. 40 ]—Cmninulation should rroi f>e on the rent 
“actually received'* but on the rent ‘‘jud.iialiy j>ayableby tl>e tenant. 
This section should not ho marlt* apjdicable to i*aiya?s holding at fixed ratios, 
and to undor-raiyats holding al fixed rmts. Tli(‘ ]>r(;vision re^ardijij^' instal¬ 
ments of premium sliould alto^etluM* bo omitled as instalments would be 
tantamount to depriviiii^ the landlord of the solatium that the Bill pretends 
to /j^ive him. 

f am allop;ether opposed to the ])rinciph.‘ of nidneing rent tor a ineminm, 
ride paper hU, Page 5 (see Extract B at end of note). 

Bill (daase 2S [aScc. 4S ,]—A provision should be added to sectiorr t.s to 
the [ollowing oilect:— 

“Provided tliat the nnder-raiyat is a settled raiyat cd the village. This 
seetion shall come irjto force lliroo voars after the passing of the Amending 
A(d;’ 

Dill clauscH 64(tnd [.?.5*SVc.s. 57 and .5^*?.]—Seelion.s 57 and 5<S of the pn\sent 
Act should not be interfererl wiili. Tho proposed changes unnecessarily lay 
greal bnrdcMis upon the landlord without any iiorrespmiding beneiit. 1'he 
fee Jiow payable by the tenant .should be maintained to cover the additional 
cost of the landlord, seeing, moreover, that any co-sljarer lejiant may 
(hnnaiid a statement of account uthI Mils may entail Ilje preparation cd as 
many accounts as there are co-sharer ttmanls, wliorher tliey choose to pay 
their rents or not. 

Bill clausie 44 f 6\9.]—Th(‘ words propose<l to be (unilloil should be 
retained if the provisions regarding distraint be decided to be retained as in 
my opinion they should ])o. 

Bill clause 45 73 .]—This section slrould bo relained to avoid 

difficulty in the case of a sale eiTecsted close upon the sun-set day. 

BUI clause 47 [^SWj5. 76 and 71^.]—The word '‘suitable" should i>e 

retained as meaning suitable to the holding. 

BUI clause 48 [See. 76'.]—The provisioj) for the purpose of i)rovidiiig 
drinking water for the tenant or his family seems nngateny, as ii(» such lank 
can be excavated on a small plot of hind. On the other hand it will b<*come 
a source of nuisance. If any < 5 oncesijion in this res])ect la? accordetl to the 
tire raiyat it should be in the shape.of wells. 

Bill Olaum 54 l8e0. M],“Tihe proviso proposed is unnecessary if 
siigge.stiou in Paper 51 on aectious 165 , j(; 6 , 167 and IhS fsw. iiXtract h at 
end of note) bo accei^ted. On principle the i>roviso should not bo made appli¬ 
cable to under-raiyuts holdings entered into by registered lustruments belore 
the 1 st of November 1922 . 
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I lilt Cl(Uiso fi5 [*SVr.. —'rius Bection Keems not to be cleaily wonli^d 

;»n<i ;»s it Btiindsi it seetjis to add notliin^? to the j;>revSent hiw. On the contrary 
St iiitrodiiee.s a good deal ol' eonfnsioii ialo the [>refcit>nt law. Snb-section 
should tlieivfoio he omitted. 

Hill CJaai^(^ 57 \SfiC. ^7A ].—Tlie proijoscd section 87A sceins inequitable. 
Suppose there is a bolding con.si.stirig of 20 bighas held by an occupancy 
raiyat on an annual rent uf Its, 10. Mo sublets 1 bigha out of it to an 
oecupaney under-raiyat at an anmial rental of Re, J. The raiyat abandons 
the Jiolding. The cfrect of ilic i)roi>oscd amendment would be that tlie 
under-raiyat will be entitled to purchase the complete occupancy right in 
the holding on payment of Rs. GO ojily to the landlord, i,e.. he gets 19 bighas 
for lis. GO only. In the supposed case if a nou-occnpancy under-niiyat held 
12 bighas on a rental of Ks. 24 the occupancy under-raiyat of 1 bigha will be 
on lit led to oust the non-occupancy under-raiyat, and will have the whole 
hohiing -for Us. GO only Tin', most equitable provision siioiikl be such that 
tlie landlord may reap tl)e benelit of the abandonment and tlie occupancy 
uiuler-raiyat may not be projudiceil thereby, which is to say lhat he will 
retain his jmrtion of the holding as an occupancy nnder-raiyat on payment 
of a fair and oqnitabJe rent to tlie himiloiil, in which case his status will be 
raised from an under-raiyat to a raiyat. 

mu CUmm G3 [Sec. 99A.]—The legislation proposed in this danse sceins 
uncalled for. Theue are a very large number of estates and tenures the 
rental of which does not cover the revenue or rent payable for the same and 
the pay of an agent, d'he i)ropriet(»rs or the tenure-Jiohiers a.s the case ))u»y 
be do tile work of colleclitui themselves. 'IMie compulsory apiiointmenl of 
a common agent for such estate or tenure W(tul<l be an absolute infliction on 
them. 

Bill CdiUise LH) [Sec. 14€B^. —Befon? Mie trial of tlic suit has eonniioncerl ’* 
should be siibstiluted for the words before the hearing of iho suit has been 
completed. 

Bub-section (^5) seems to have been based up(m a. misconception, to the 
etYeet that the sale was initially as if it \vere a sale in oxeeaition of a nn»n<‘;v- 
dec.ree and ihe auction pu!‘diast‘r did luh. pay the, full rnarke.t value of M»c 
holding, ^iiongh this result tniuspires only afb'r tlui suit or pi'oeeialing in 
which the ([Uestion has been liiigatod. This sub-section sliould Ix' redrafted 
so riiat. the purchaser shall not have to i>ay any atlditional amount, wdiiJc^ tln^ 
aggrieved co-slnirers sliould parlicipatv* in the purchase money according 
to t heir sluires. 

BiUCim.se94 [Sec. liSA ]—No provision seems to liave been mad(‘ l\)r 
the cas(‘ where some, of tiic co-.sliarcrs may combine* with the tenants to oust, 
a. certain co-fduirer whose name therefore ’s not at all brought out befon; the 
Court, 

Bill Ct itise 95 [Sec. 153]. — fn the proviso proposed the words “ from the 
decree or order in wliich no appeal lies’' siiould be deleted. The procedure 
ill r(‘Mt suits is a summary procedure. Tho Court takes only notes of 
evidence and does not rviconl the c^videuce ru exte}i<^o. The appellate (kmi t 
therefore is often unable to make a projier estimate of tbu evidence and 
therefore decision on a question of title is gmierally unsatislaetory. Ihit 
if a regular suit for establislnuGnt of title is brought the Court is bound to 
record tlie evidence in exteniso and tbe appellate Court is in a position to 
make a proper estimate of tlie evicUuice. 

Bill Ckifii^e 98 [Seti'. 25^,4].—The armuidmont proposed to sub-section (2) 
of loSA seems uncalled for spe<.*l.Jly view of the fact that the words 
“ and in whieli suKili record is maintained" in subsection (7) an*, omitted 
ft will moreover only bumper the hand of the Bocal Government. 

Bill Clause 102 [Sec. 161 ]. —I am qniu agreeable to tho legislation 
pn>posed in this claims with iiie rider that the sale in exc*cution of decree 
for arrears of rent to’Wliicb the |>eraq|^ mlverso possession is not a party 
wdll carry tho whole tenure or hpit’mfc including the interest of tho person 
in adverse po.ssession. 

Bill (Jlau.^e 109 [Sec. J7’49].—Section 178(i&) requires farther consideration. 
There may be circumstances in a particular case which may justify a 
landlord in being entitled to a higher proportion of tlie gross produce. 
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/>/// (Hause 1J3 [Chap. —'rii(‘ wonJ hyl)rid ’ in hybrid UmI If Vi^H 

JHiiy lx* rt‘pla(H.‘d by Mio word “ anoiualousThis HCcLicyn aims at 
ri^dfts to lojuiro holders whieli tlicy do unt j»ossesH nndcjr Mu* prt‘seiii law 
and al (loj)riviii|4 Mu 3 landlords of ri;4'lds which they do. Jt should aiway.^ 
be remembered that tliose rights are the offspring of the [)re.s(‘ni law and rlu* 
j)arti(rs (MiUired into contracts which are Mm t)fisis of these rights wiili a i'uJl 
kjHAvU'dgn f).l the position as tlu* law conferred nprni them. JJiglus thus 
created on the fiiitJi of the existing legislation should not be disturbed bdore 
giving the parties suilicieiit lime, say S years, to adjust their relalhuis. 

The power to extend the section by notification to ]>lac(^s otiier than 
Rangpur should not be conferred upon tiie. Locdl (lovermnent, as severaI 
matters and circnmatances jnay have to bi* discussed Ixd’ore sucli ]>ovv<*r can 
Im% used und as the ju*oposed section wLU bt* diseus.sed in Council beinn* it 
can be enacted itito law iJu* matters and eirenmstances eoiicerning other 
places should als(» bo siniilaily discrnsscxl in C3oniu*i] l.)eCor»* its extension, 

fiiil fVaz/.sc 7J4 [Sec. fV/}].—Tlie reference* to siib-seetiou (:!.) of .section '2\) 
of tin* I/unitalion Act does not s<‘em to be edear. 

JU/l Clatise J 77 Wo (c).]— KhorUcha.sf raiyats are resident and 

iiet iditary eu]ti\aiors of a village, whih^ an oeon[>aiicy raiyat may resid(* in 
«>ne village and cullivaU* land in anotlu*r. The ex})rossiuii Khudhit'fsf 
raiyat c.innoi tlierefore include all oecupaiK'V j'aiyats. The law as it stands 
should j'emain. 


Extract A« 

AII ! hf‘ lan«l h»rUr^ ohjoct to midvr-ritiyaisi heinir iriveu occLipaiasy-riglits, and it jiiity 
bo siiui th:n. the lanUInnlrj object V'‘r>’ rijidUly. Kr.sfon onJuincenioiit ot rent 
rctsnlt ij\ siibinrouiiaii«»n. lon^ as there rmiiaiii.s snftioioui, margin of aud 

oom|>ciition ft>r land. Snb-nfoudatioti again oreao^s of stiuati, A dual ytaturt 

i.-; sort; to h*ad t»> Joiral comehcalionti, and i.-. oi die inr^T ^.sLs of ib<‘ landlord 

us Jis io oi rai^aty. Apan 1 roin ilui obj^*i-UonH raiaed by tie* landlords 

a tooi'io'y ti ith iiKa‘pli(»r. is a inatUir of contvaut bow'verii th** lesstir tind th» The 

obaraCUn- nf dio t<‘n;Mn*v ainl tliorofoiv of trie oonlraiM ^houhi Tn>i bo changed wilhoiit 
tlio ('onsont of the p:od.ioh. Nor dn<v^ ii cbiuigo by lapse, of tinxn In long vini 

l»ii*s.nuptioi}S as to tmuron and holdings wi 11 }* ivt-tn la* extended to raiyaitf and nnd''r" 
raiyais. Tho So-.'ivlary tn die (du.nmUloi* rightly obaor\*ul lijat it was nudoiibtcdi y 
neo(‘hsaTy to disfoura'.’ii tin* anbdetting (>f tin- wholn h >lditigs in sub.stitnluoi for Transfer. 
No ca:cu]>aiicy’Hta1 uh in'cd bo givnn to tnidnr'raiyais. 


Extract B« 

Among Ihi* tnost inip irttiit features <if tli«- jirnposed aineMdm-'nr <d the llengul 
Tenanej’ Aei are tin- onufi'rnienr of tin* right of Iransfer of tdieir holdings U' oneups ne\- 
raiyatu and eonfi iment of dm right of {»eeup;tiicy undt'i'-raiyabs. These rwo ap)>ar' ji: iy 
tlislinot subjects ar«‘ so olose^y oontUM*t.Md with each other that I propnse to (hnsl wdb de jn 
I‘.'gel,her. 

Those who adv(a:.de the caiiso of oeciipaney-raivats want to maho liol-ling.s wiih 
ocoupain'V-'i'i.gitLs fro-dy iran:iferai)le, and by so (b»ing they be]i#*\e that tiioy are inaWiMg 
such raiyats t>wn'‘rH o<‘ prope.riy. their right of transCor not b dug •b*|)'!ndiiut upon die 
landloi'i's j>leasiir(\ A iJ^xirenily this is giving Iheni a Hubsiantial ini.(*rest in tbe land in 
one.seiis*, and tliis inay have the etl'eot of raisiiig tliein in their own estiinadon, d'oy 
being regardetl as haviin: \*ulered t!ie class of the landed interest id be.ngaL lUu th.s 
Unesi.ioii needs must go wild (lie other pro]josition by which it is intended to give nnd< i- 
raiyats right of oi*.eupiincy in the. land held liy them under occupauev-raiyats. To giv* a 
concrete e\a»nplo, suppose A, ;.u occupHney-raiyat, holds a lu>Uliugo1‘ hif/htfn bt'aring a 
rental r»f luu. He wants to sell it. In l.ho prosenl stale of tbe Jaw ander-raiyius 
having no occupancy-slatus, idie holding may 1)-* regarded as in t he ilireot culii\a1sng 
possession of the raiyai. In those, circninstaxces, siippo.s *. (and this Kiippo.sidon is a 
moderate out*) (ho price which each higha will fetch is Ks. J(id. The prio.^ w( old 
thus come to Rs. /i,000. The (oircliaser will J.ave to pay lbs. I.A''X> to the hmdlorvl as the 
landlord's fo>', and this ho will cod net from tin* pric**. 'riie oeenpane^-raiyat gets 

Rs. .‘k7f>0 for his hohling. then the iirop<.»sod law gives right- of oecupanoy to 

under-raiyatB, and su]>pose the holding is suh-let to iiiuior-raiyats fetching a rental 
of Rb, ir>Kh Undor-miyats having right of occupancy cannot be ejected by the 
]>urcbascr, and under this circumstance what wouUl !»«? tin* price of this bolding.^ 
Tlie income is Ra. 50 a year, hxmI \\i 2d years* vahcitiori the price would be 
Rs. 1,00()» out of which the superior landlord g<*is l\s. leaving (ody p* the 

raiyat. Now, 1 a^k which position would the raiyaf prefer ? He would certainly ]>refer 
biH present position rather than he ruined by aceepiing (he position ilie biw now proposes 
*o oiler him. 'Tlie conferment of occnpaiicv^riglu lo undor-raiyufs has thu.** the oilcot of 
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rt'^luciii^:* ihn value ol' Of!Cnpaney-ho)iUuj:?t; ; fi fortiori^ therefore, h will 
foti li loa.=i \ulu»‘ in tho case ol mortgage, AnoDior ciri',ainsia,iic.‘ may also In^re coii- 
ftMicreJ. Many peraoiis have paid eousitlerablrt sums upon the fuitli of tlic exisling law 
»hat under-raiyatH arc cjjeciible. it bn at all fair to these penph- to reduce the 

value of their properly by one stroko of the ]ien ? If you give the right of free transfer io 
Uie occu]mncy-raiyat, do not give right of occupancy to the under-raiyat, for in giving this 
ligiit to tl)e under-raiyat you only ruin ihe oociipaiioy^ruiyat. Further, the propose I 
iiinejjidiiumt malerialJy trenches upon thn superior landlord’s rights as his income will 
la* materially curtailed— 

(1) by giving the occupancy-raiyat the right Of free transfor; 

(2) by giving the un<lcr-raiyat right of occupancy in th '3 laud hold by him. 

By the first ho is dcj»rived c)f his right to make the transferred holding khaf ^; by the 
second the pittance of landlord’s fee on transfer of an occupancy-holding is greatly 
reduced. 

2. ll may bo said in answer to the above observations that tin' proposed euaetmoul 
does away with the limitation of rent of under-raiya s, leaving the parties to hx as high a 
rent as they may L'hoose uiioii the under-raiyati holding. But it should be. considered 
that, however high the rent may i>e lived, it can never reach tiie prio*? of the [)a Jdy that is 
like.l 3 ^ to bo grown on tb<i land. The above observations therefore eapially stand good 
even in Lite case of the abrogation of the scclioiis regarding the limitation of tent of 
iinder-rai3''ats. 

Then 1 have a word or two to sa^" on the proi>osition that a rai.yat ;d fixed rate of 
rent should l)e given the Hlar.tis of a s -ltled raiyat where ho complies witn du' require" 
ments ol section 2th Indeed the same diOiciiUios will arise as iji I In^ caM * nf rht> confer¬ 
ment of occupiincy-riglu to uuder rai)ats even in this case. Suppose A, a 'pntnidfir, 
lots out certain lands us a p)iohf'Ui'i nioura^^ holding to B for a bigs*//'////./ on a jjominal 
rent or to a near relaiimi of his fur a nominal rejil as is not unfreiju nt jy i hs- c.is*^-, Jn 
case of thebeing .‘-’oId under Jiegalation V III of jSlp, tli^? pinehas(?r gets if trei* of 
alt encumbrances cmatod thereon by the defaulting putnidur. In Mie pres'*ni staN. of 
the law, this mohvuri being an incumbrance is /so furio annulled I'V Uu* sale, but us 
occupancy-right may be ioojuired by tlm raiyal being a settled laiyat of ilie village, bo 
cannot lie ejt-CK'd and the purchaser is only enliileil to the mnninai rent r»‘>orvod. It, 
may be argued liiai he may enhance tdie rent under the provi^^'ons of tin* ecefoms rel.iitng 
lo lh“ enhaiiccincnt of relit of occupanc^^-iaiyats. It is submitted trial idiese provisioiiK, 
ff^r the moHi. pari, will not apply to such cases, espeeiully as the chapter on oc^-upancy- 
^gmyais deals with aspecial class of I'aiyats and not the other elass.-s, \i/., raiyats at fixf-d 
pancy raiyats or nn Icr-raiyats, and tliis briiigs nn* to the case of the 
goiiendsTf^W^j.^^ \kdA^k , XlitLj.?>^?T^“I^‘Tva.ooy Act, as it at }»reseiit stands, divitled 
raiyats into c.erlain edasHos and the.se cim:aes are exclusive, one separate cdiapier being 
allotUul to each to previ-n* confusion and overlapping. An amending Acd should keep 
origimil scheme, intact and only introduce ameii<lmcnia consistent with the scheme of 
the original Act. Simply because, occupancy-right, is conferred upon raiyats at 
lixeil rail's and under-raiyats, only as an incident, that doe.-^ not make tlntfle 
otdier classes occupaiupv-raiy ats attracting all the provisions of the chapter on 
occnpjMiev-rai.yats to these ciasses. 'J'hese classes of raiyats should ho treated separately 
and e.velusiveiy of I'lndi othex* as has been done in tho main Act. d'ho High (hmrt. 
no doubt bav" hcltl ihai, under Oerlaiii circumsiance^ a raiyat at fixed rates may acujuire 
oe.cupaney-righl but that does not imuin that all raiyats at fixed rales will acijuir * 
occupani'v-right, as is sought to lie given l>y tlio ])ropoHod amendmeiil, and furtln'r that is 
no reason why Llii.s deci.siuu sljould b(.‘given legihlative otTecis, if th*' general policy of 
land l*‘gi^lation of the Hoveraiiiont does not agree wuh the view : rathe.r than give 
oee{i]xim'y-right ro raiyats at fixed raie.s, a, provi.'^ion should be made (o avoid tht^ efiect 
of tbt* High tb)un Ruling, vix., that raiyats at fixed rates sliull liaVo no occupancy-rights. 
'I’his rreaies no liardsldp on iln^ raiyats at fixe<i rauM, cojuidering thal this jirovision W'iM 
apply onlv to rai^uits ai lixeil rales or lat.iMl h^' contract l>otvvtii‘ij the raiyal und the land- 

for the time h ^ing. Raiyat’s holdings existing from the time of iVriiittnejR Settle¬ 
ment are saved l>oth by the Ueveune, Sale aiii.1 as protected interest by the jSengal 

Tenancy Act. The suggestion is made only to etc 'Oiil the conseipiences flowing from tluj 
settlement of rent ai an abnormally low i . lu, for some camsideration of which the 
purchaser at rovonne or rent sale canooi povb ly partake. 

Then I propose to discuss the nuesi.h.u of comnnitatioii under b- etion 40 of the 
Act. Mr. McAlpin has written a team 1 und elaborate xiote on tdie question of 
conunutatioii n^garding hhaychaHU, hhagO^fia^ hurgudars, balaidavf^ and ndhiars, I 
rogrei 1 have not boon able to foifOv the ai'gnmcntB ho offers in tlie cause of the 
hunjadmn, idtagehasis^ eto*! -^horUy he coutouths that the classes known in the diffi'rent 
parts of the province fiS bhag^atyi^ hurgadarn, fta/airfarsand adhiarn should be 

classed as raiyats and should br» acciu Vjjd all the rights and privUoge.d of raiyats. In 
advocating their cause he Boerus to take i.t foe jp’arited that the various names given above 
arc but of one and the same class of persons. This, I think, is not a vf 3 ry accurate 

Ntat-nnuit of tin* real pesiUon. Bengal is a large country and it is well known that, 
din or *u( local cii.sioxns prevail in dilTeroiil districts, nay, in dilTercnt villages in the same 
district.. 
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1 shoiilJ Ihiiik ilial. each cus»^ will h(.‘ i.;i>vorii<:'d by owe nierits iuid <be <-ivil f’«Mn L 
will ihe huryndar or by wliatf\*‘r came he may be called, Hie siarus of a rmyat, if 

the evidence jurtiitied the conclUBion and will not give Jjiiii that staniH if tie' evidence m 
the cam^ Jed oLherwinc. Tlie notes on jaiges 4 . T), lU and b 4 of Mr. .Sen’s wf»rk <«ij I.‘eogiil 
Tenancy may usefully be referred to on this Biibjcct. 

Tlien to come to the ruliiigB referred to by Mr. McAlpin, \iz.,— 


14 C. W. N. 62 t» 

2Z C. W. N. G 14 
JO O. W, N. 

IM ('. W. N. r>i»b 

Upon a close study of the first case I find that the \daihtdr^ <‘,use was Ihai the je/e 
*“ had been talten u) hurgo. setllcineni by the principal defendanls ” and the w 
brought in the Small Cause (Unirt. 'Phis case would lie* in that (Jourt only if tlu* •t.‘f«-nd 
-ants were ind Iho plaintifl’s tenajits, (uherwise it would lie as .i rent suit in the r<*gula.* 
Civil Court. The pJaintilf, i.heri‘fi>iM\ evithnilly understood llial tljo settU inent 

was only a labfMiring (contract. The deffiiduntti pleaded tlmi “theyliad never lak-en a 
}tur(ja Hetilonient ot tin* plots in queHllon 'Pbus the pajties agreed as to the meaning of 
the expression " hifrga settlement ” and Ih(‘d*‘f 4 uidentH wanted to got rid of tdsis Jiabiliry 
J»y all<»gcther denying iJus acttleint.'iu. d'he Small (\anse (Vuirt .Judge in reja.rting tin' 
case, to »he Jiigh • ourt said, and said n(dly, the i.enn fjurgadur in this district js 
ordijuirily underslood jinain a cultivmor. who, undtir the i 4 ?vms v»f the contract, is a 
•servaid or a l:ih<nn'(‘r under lljo holder of the land Wt? thus couha to ihis poHition,’— 

( 1 ) hnvgd'iirr in tlit* distrief means a servant, <*r Jalumrer ; 

(-?) plaintid says tlo- defendantM lnf<k a hurgn seltJemcut. 

tfjc diTendant was a serv.jnt. or lainuirer. 

the eas*' lay in fln^ Small ('anstr Court, 

'Pitiy etise, therefore, siiows tliat the word }nirgfu^nr ** in the district of Pain»a 
does not (a'liuote a ttmancy. A ft%4rgtuJfir iu Pabna eaunel then la given Hie status f;f a 
raiyat. 

The second case, that roported in 2.\ C. W. N. til 4 , wmit up(»n the terms i>f ih*- 
eonlrac.t, and ihu^ snp]>oits my view that tin* agroeneait b'd-w**en the parties mus*. gov» rn 
the relulitni. 

Mr. iMcAi\)in says that the tt imncy was ti dhimfuirart tenancy. This is iinu'e ili.iit 
1 can say in Uie t»‘('tii of the finding of the High Cmirt. Tlic High (’oiirt says it wms 
not a tenancy but a labouring toidract, It would IhuK be unavailing U* t>t rsist in 
calling tbal li tenancy which the liigli Court has a labouring con tract. 

Idle third ease, that rcporte.l in .HI 0 . W. Nr. also supp»)rts the vi 4 *w 1 eriterladi, 

-v;/., the evid«m‘e in the case governs the rohrtiivnahip. The Judges say tlm ipnjstion, w’hi*di 
is raised, is wliether the fidhiar is a tenant or a labourer. If h 4 ‘is a tenap.t, tlion Ins 
pitBSe.saion would l>e protected under section 'd ; if a labourer, it would ]*<■ orln i wise. In 
the lirsl place there is no alhilavil before us that uii in this pari of the ciiuoiry 

ineaiiH a '* labourer” and n<»t*a “ tenant ”, There, is, on the contrary, a stalenn’nt in il»e 
sittidavit that the land was let out to the pUiintiit as adhiar/" which tc'nn is appiaipriut'* 
to the existence ol a tenancy. The various books u]ion tsubjv'ci which were relenvd 
to shftwMhat very largely an adhiar is a ‘Mciiant The expression very largely" 
ciloarly imjilies that in some i aseM, at any rate, an adhiar is not. a tonaoi. 'J’lius i lo> High 
Court upon the evideno '. in the case cumo to tlm conclusion that tiie adhiar in that pa'-ii- 
cular case was a ” tenant 

1 come lastly to the last case referred to by Mr. McAlpin, viz., that reported, io dl 
C. W. N. r) 0 r>. Mr. McAlpin quotes a portion of Teunon, J.’s judgment. "Plie Sensor 
Judge Fletcher, J., said : —are pe-rsons who c-ultivare land rcinlering a 
share of the jiroduce to tlio hiiidlord. They may or may not have any interc.st in the 
land, liut are not hire<l stM'vantf:, etc.’* This m eins wlicre one has an interest in land, ho 
may he a raiyat.; where one hafc not. he is not a raiyat. This case again supports my idea 
that local custom or agreemimt is the govcining clement in every case. Teiinon, J.*« 
sUitemeut quoted by Mr. McAlpin is also based upon the eviolence given in the case. Wo 
generally find loose language used in dosoribing Itjgal relationship. This should he 
carefully avoided. Whore the hurgadrtr according to the l<»cal custom or agreement is a 
tenant, the other vparty ■would b:^ the landlord ; where, howi'ver, according to local custom 
or agreement he is not a tenant* the other ]>arfcy cannot be describe J as the lamllord. 
The langnage used must strictly conform to the e\a<d legal r«ilation that subsists between 
the parties w^hether by local custom or agreement. Ijeost' language, even in high judicial 
nttenmecs, is at tho bottotn of much inisconeejdlmi in the appreciation ot legal 
relationship^ 
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hiinjii Mx’. McAlikiix profor^ thr^*.^ groun<.lft fox* his proposition. 

H<‘ siiys : — 

(1) 'i’liiit buTija is an Tuu^conoxnical anvl vvasU'ful mothod of cultivatiiin. 'I'lio teiiunt 
.loos not trouble to cnUiviitethe land as well as hi» oaslj*routed lands Now this may 
liiippon wlh-To Jh» cultivates l»orh sorts, l>ui wh.'re ail his lands are held by him under 
the bui(/!( .sy>t»-in, this apprehexibioii has j\o place. Mr. M.cAlpin means, as 1 understaiiii 
him, t iiat such lands arti <letorun‘ating in productive p<»wer. To examine this ground a 
litilf closely, il thest^ lands are detevioratin;^ in produoUve power, the owner is the 
lo'^er, the ftur(j(td(ir\'< loss is conhned t i the particular year in which he does not properly 
cuUivaie the land and his loss is due to his own neglect, while the lo^ to the owner 
is more js'j’jnjimmt tluin hi'* and duo to the hurgttdur^H fault. If the owner nfitw'ith- 
" standing' tin* loss chooses to liave his land cultviatod by such a cultivator, there is no 
help for il. Suppos.* the uwiier chooses not to let out tho lands at all and keep all 
fallow. Neillior the law nor anybody c.an prevent lus <.loing that. The cultivation by 
a is k*BS uneconoinlcal than leaving the lands attogether uncultivated. If. the 

law gives to the hur(jadar the rights of a raiyat, Die result in all probability will be that 
the owner will oidy cultivate by his (»wn ])lough i>r by hired labour so much of las lauds 
•as wall I’eteh tin* ptaiduco lie w’ould liavi* got by having all his lands cultivated by harga’- 
together wdth the iost of eii Iti vat ion, ami will leave his remaining lands altogether 
uneiiltivaied. It w'iIJ thus be seen tlia.L tin*system is likely to prove less mioco- 
nomical than the other course. Tc consider the tjuestion from the hurgadtcr'ii standpoiul, 
if the owner lakes the. course supposed and leaves a portion of his land fallow', ihv. n'sult 
to Die Avill he tluit ho and his fumilj' will have to go without tliomeajisof 

livelihood whitdx he would have derived by cultivating the lands on th** hunja system. 

(:d) Tiiat ** it ia oxtending ”, There is not only no harnx in tlui (‘xtension of this 
systein of cultivation hut it is conducive to th*.* general pro-speriiy of the country. People 
'who cultivate on the bunja system secure their im^ans of li\eliinnid, while tdherwise the 
owner cultivating a sufficaoxxt }>oj*iLoii of his lauds and leaving the rest f.tilow for the year, 
the hurgadar is deprived of Uv(‘Iihood for himself ami Cuiniiy. 'J'ho hurgft sy^Unn thus 
helps more the burgadfir tlian the owner and so i on.luces to the welfare of Mie landless 
class. 

(:i) That “ there is a growing endeavour lo try ami ^^i hffrgt4 regapfied as 

labouring contracts'*. There is no siicdi endeavour; where theis a ti'iiatil, he 
g«d,6 bis right** as suc.h ; where he k not, he cannot get a tenanrs right. Where the 
burgddaf' by tin* terms of his contract i-s a teoant, the settlement may be 'styled a 
tenancy ; where he. is a labourer, there is no bmancy. To iiidiscriiniiiaLely di se-rib * hurga 
Ciiliivation as biirga ienaurg is a misuse of language which should Ixe carefulLy uvoided in 
formnlaiiug legal cone^^ptions. 

Mr. AIcAlpin wants to enact a ]>reBumj>tion i.i favour of the speei/ie class«‘S cane<l 
hJtf(f/rhf(sis, bhntjdara^ b(i.la idajs, burgadn r.'^ and adPuara hidng considered tenants with 
tlie prr>viso that they are e.ot depi'iivlent upon the lessor lor the fiu]>p]y of Mho iixipJemeiits 
of enUivation (tf the land. In the first place, the presnmjilion would bo mij.t unfiiir so 
far as the landlord is concerned, because in wjjfitever capacity lie may come before tho 
(:(Mnr^ wh ‘tlier as plaiiitifi’ <)r ilefendani, applicant nr op]»r.siie party, he will ha>t- to rebiii 
tin* presomjuion Mud the hurgndur is a tenaiii. 'J'ho law of l.mrden of proof is plainly 
laid down in tie* fndiiin Nvidi*nce Act and no ex<*i*ptional rule of law need t>c minle. 
d’he (‘jiciiinstances of each case and 1 he pleinlrings of the parties will fictile upo!i whicl) 
party (|je lujrden of prtvof will lie in a parficnlar case, anrl the general principlf's of flic 
law of bnr.leji of pro<)f will f)rt>ve a snnicient safeguard in all cases. The canniijon 
ag'’e *ne*!Jt betweeti the ]Ktr(ies is tdiat the* owikm* pays rent for the land ami the. other 
imp('sitions on it, and the edtivalor fiinls the inijdeiuoiits of husbandry and the labour. 
d'h(‘snpjdy of maaiiM* forms a subsidiary contract ; geneualiy the hindlor.i supplies the 
inaniire, tin* eullivalor sopjdics the cartage, ddie terms sliglitly vary in dilVerent 
loc Dilies, Strie,tl\ r.pe,aking, the hhagdar does noi give a share ot the pro«luce of the land 
lo tin* lAvner, lull really tin; positiem is the otlier way, viz., the bftagdar gathers the produci^ 
mi a spot indiealf*d by the ovvxier and tht‘re it is threshed and tin* owner gives Die agreed 
prr»p o‘!ion of tin* produce to the bh'igdtir as the pri<H* of his labour ; ixi other words, he 
is juiid for his labour in kind and not in mone^ The owner wouhl have no ol jectioii to 
j»,'lying liiiii in money, .bill that makes no difi'e*oiice ; it is only a question of ad litional 
transaction, for, if thtr owner pay*^ th? Ihagdar ^ j. m ‘ney for Ins labour, In^ iinmndiately 
wants t<» purch.a.se the ]>rofluce for tht money and the owner sells the producjc to the 
}dnf(jd(U' for the money. 1 Hhoufd, therefore, prt to leave tin* law' as it is, le.aving lo the 
Mivil Mourl the task of deciding rln* p'cijD?:lar point in each case u}>on Itauil custom 
and ctnitraci, 

“ Of ilie suggestions w’hich Lir. ? been uatle to make the section w'orkabJt',’* says 
Mr. MeAli*in, “that in'V^olyiijg the payin^^nt of salami or a coinmutation-feo lo the 
landlord wjjere there is a between the amount given as rexit find the 

rent linally seiib d is one which appi^rs to give the best promise.*’ With much diferenco 
1 am inelined lo think that this suggestion (loos not. take into consideration certain 
coijiingeivjiHft to whi<’h f refer.bclcw. 'riic pavmont of a salami may bo a solatium to the 
lundlor'l for the lirne beinfr. J>nt in the case of iisale of ihc landlord's interest, say, at a 
revenue-salt, the purchaHer cmly gets the rcdu(*.el rent and is a loser in consoqucncB. To 
tuLr<* an o\trem»^. ease, su])pose a whole village paying a (.lo\eminent rovemue of Its. 1()0 is 
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iliV'on thts hurga 8y»t<5m and Buppoao hy commutation th*^* riMit*roil is seitlo.! .if 
lis, 7o <)Til 3 % giving a substantiai aalami to Iho Jaiidlord or nono. 'J’iif* landlord defaidt^ 
in iho paym'^nt of revcnuo and tho t?8tato is sold np. The auction-]inrcbasor gets Rs*. 7.> a 
yeur, and lie has to pay Es. 100 to Govorninfnt. This eBtaie, therefore, is hound ulthnaiely 
to hocoiiie tho hhm properly of CTOveriirnent as no bidder will be foribcoming to purchase 
it as soon as the real Bfcate of alTaiira C(lm^‘8 to be known. C<imitmtatioii therr-fore ni.iy in 
Home cu8e« at least lead to tho delrimout of the public revenue, ft rnaj" be laid down as a 
general proposition that the security of the Government revenue depeiida upon fdie rent- 
paying capacity of the land, and the more you reduce the landlord’s income by so much 
the aeciirity for Govwnmcnt revenue is jeopardiaed. It is not therefore to the interest of 
the land revenue due to Government that commutation should bo largely allowed. 

Experience in Bihar shows what hardships have in certain instances been the roMulr. 
on landlords by commataiion. Thorc liave been instances in whicli a landlord’s incoiiio 
has been reduced from, say, Hs. r>0,l)f)0 to Rs, l> 5,(K)0 mainly by coifitnuuati<»n. I'he 
prwciple of commufntirni nhould altogether h* ahoUnhed, rafh'tr than it hr given eriended 
UftpUration hy legintation. The cusiom of paying labour in kind d.atea from time bt-ymnl 
memory. The East is more governed by custom and usage than hard and fast rubs of 
law. Custom or usage IB a natural growth depending upon 8urr<iuuding circuinsisixiceM, 
Hud it changCB with tho change of its environmentB. To atU^mpt to ilo away v^iih 
custom by strict legislation is bound to bo a failure. The modern tendency to arr^'st to- 
<io away with th^ growth of custom and usage is doomed to die an almost instantaneous 
death. As the Hindu Law-givers have said “ custom overrides the written text of the law.” 
In the East before the ad vent <d the British all labour used to be renniuerated in kind. 
Chahran lands bear testimony' to this cusu)m. There were chaferann of w'atchmen, of 
yjrt/Zrs, of barbars* of washermen, of those who supply the xnat-M-ials iov pajafi^ and these 
tjhahrans still exist in their pristine vigour in the mufassil. Let therefore customs grow 
as th-^y have ever gro^vii, and let the hoary rule of the Hindu Ijaw-givers <)iioted above 
be the guiding principle in all relations between landlorvi and tenant. 


Extract C. 


SKCT^o^^ C'LAUSK {Jh), sun-CbAUSt: (h ).— Filtage .— In th(‘ last part intierl “ as is 
comprised in a village as is locally known and where there is no local name such area’’ 
btdw'eeu “such Jirea’’ and “as tho (’olleclor, etc,, etc.” Omit detinilion as given in 
Eastern iko gal and Assaiu Act. 

’rh<‘ \iUuge is the iidniinistralive and fiscal unit, and any fjhanges made in that unit 
cannot, but end in innumerable diflicuUies afVocting the rights uiul iiabilities all through, 
from the' Government down to the cultivator. Hence it i.s absoluUdy m^oodsary that the, 
unit adopted in the revenue survey should continue iiudisLurbed. iSectioii 2u7 
Chuj>rer II of the Bengal Purvey and Bettlemeni Manual, lays dowm that “the village 
according to the revenue survey is to be taken art tho unit of survey as far as possible 
The circniiistanceH in wbicdi (lifrerent units may be adopted, or villages formed, uhett. 
there has been no revenue surrey, are given in Appendix E and the procedure is giveri in 
rule 

Extract D. 

Srctton ‘L— Per7ftnnr7if lenure ^—“ which is held for ever’’ in place of 
which is not held for a limited time.” 


For stamp duty lea.ses are claHsified as held— 

(1) for a limited tiim^ ; 

(2) r<ir indefinite lime ; 

(J) as per mane II ; 

The definition as it Blands may include tonurew held for indefinitf* time. Hence is 
the riocesBity for the change. The words “ for ever ” are borrowed from Regulation i of 

179 a. 


Extract E. 


Sbotton l,a, CLAUftB (7 ).—Tran fer of permanent tenure by sale in exer^ifion of 
decree .—To delete “section aULi ” and “rule order 1, Bchodulo 1.” Add a 

new section 17 A— 

“ A tenure-holder other than a permanent;-!!older shall be sul>ject to tho aame pro¬ 
visions with respect to tho transfer of and succeshion to his touure as tho holder of a 
permanent tenure in tho absence of an agreement or local or special law, or eetablisheii 
uRuge to the contrary. The holder of such a tenure shall not by reason of such transfer 
cease to be subject bo any of the liabilitios attaching to tho lease.’’ 

Extract F. 

. ■ , <1* ■ 

SbCTIONB 165, 166, .167 and 168.—A’als to avoid incumbmnees.---ln clause (/J sub¬ 
stitute “ free of” iu plaoo of with power to avoiil ” and make couaciiuential changes. 
The same changea in sections 16G, 167 and 168. Omit clause (-'). 
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Note of dissent by Babu Bpojendra Kishore Ray Chaudhury. 

\ si^ii tins siihjort to Mio followin^^ uoii^ of (liss(>nt. It rohiti-s 

(‘hii'IIy to (I) t lio tnmsfiM’ i)y sale of oecupaiKW holdings and cxtcMision of 
o(*(*u|)an(*y riglils to under-raiyats, (a) tlio praeLieal abolition of the hnnja or 
hhagi system and i.)rovisions regarding eomuiuUition, (3) some })(diii.s re- 
L^ai'diiig tho procedure for realisatioji of rent, and (4) the conversion of non- 
permaticrit tenures of Kangpur into ]>erinanent tenures. 

TRANSFER OF OCCURANCY HOLOINQS BY SALE AND EXTENSION OF 
OCCUPANCY RIGHTS TO UNDER RAIYAT8« 

It is useful to j-eeall that the question of attaching (lie riglitof occupancy 
to all raiyaii lands, and that of allowing free transfers of occupancy 
holdings, are not matters of mere recent history. These })roposalR came up 
for the consideration of the (Tovernmont of llengal, tlm Govern men t of Tndia^ 
aiifl tho Secretary of State Jipon IJie?*e port of tho Kent Commission in 1880. 
And the ]>r(>vision» embodied in the Bengal Tenan(*y Act of 1885 are a tinal 
rosnil of the mature deliberation of these aiitlioi ities upon the pros and c(yns 
of the questions. It will l»c remembered that Act X of 1859 for the first 
time conferred the right o£ocou|>ancy on e,ertain rai^^ats on the ixisis of tlie 
rule of 12 years’ residence, and its effeci aceoitiing to Mr, Justice Kiehl was 
that a largo number of temints who, before tho Act wen* mei*e tcnanis-ar-will 
and HO lial)le to be racdv-nniied, at once acquireti a prolectt^l teninv. When 
the Government of 1 ndia, in titeir desi>at.ch of March 18S2. |)riq)osed lo the 
Secretary of StattM,hat ()ccuj)ancy right slionhl b*.‘ attacdied to all raiyati 
liuids, the Secretary of State demurrotl to tins proposal. And in dt'elining to 
sanction it, he stated that th<* pro]>osal involved a great and uncalled-for <le]rti- 
ture from botli tiu' ancient custom and the t?xis(ing law of tlie <*ouMtrv. J’he 
GoveiJiinent of 1 ndia defended tlieir proj)osal in a siibseqiunn d(‘Sj)atch in 
October 1882, but tlie Secr<»tai\V of State adhered to liis former o[)inioj( J'liis 
finally disposed of tije pro])osal for exlcjuling tlu> riglit of occupan<\v to all 
raiyati lands, and it was not heard of till ihe present eotmuittet^eann* to r<*vive 
it.* Similarly, ih<^ j>roposal for alh)wiiig free transfer t>f ocatupancy iioldings 
was didiberutely negllliv(^d by tiio legislature in 18S5. 

It! briefly relatirig tlYis eJiapier of the history of tejnuicy legislation in 
Bengal, it is my inronlion to mnphasise tiie fact, that \\ hoii the Pamgal 
''j'emincy Aet was platted oJi tlu^ Slelul.e Book, as .*i eorollarv to the ptMinain nl 
seltlemejit, aflcM* subjecting thi' jn’evailing eondititm of tilings, tlie rights and 
pri vi h'ges attac-hiiig to tmiancies and i lie long t‘stablislj«‘d custom of llie 
(vnintry, to tlie <*IoHesl scruliny. the high(\st legislative authority in India 
finally [>rest-ribed i !n' relat.ions of lamlloi-d and tenant, in a matnn'r from 
whieli no defiarture would be justitiable, except on grounds of oven windming 
iKvtessity or inijiclling public ludicv. 

A re.presentali ve. of tho inteix^siHof the landloids would, in tliis view of 
tin* mai tea*, be juslified in opposing any <*hange in the teuam'v h‘gisla(i()n 
in tIm two jiariietilars mentioju'd Jibove. But it is not. my Intention to lu' 
obsli’LUUive. if ii is found that in I lu^ present Ic^gislalive. proposals tliere are 
mivaiuages in iletail vvliicli (Compensate the )amllord to a reasonahh (extent 
foi- the large conce.ssiori wliich he is asked to agroi. to in matters of 
principle. 

The right of frtH‘ tjeansfer which the proposed legislation would 
conftM'on raiyal-R in respia-t of (K'.cu|>an'yv ixddings, is undoubtedly a change 
of a fnndanun)tal cliaracter*. And bebuK a landlord can a (HOKsenting 
j)arty to such a change, lu^ sitonld ho ^•s^..^rcd of the contihmince of tlie most 
imporianl privileges which h<‘ ettjoys under rhe existirjg systmn. It is 
fno|>osed. no drndjt. that the inland vv iransfer fe.e will be compulsorily 
payal)i(‘ to the Jamllord ut a iiiiilorm ra:e. whbdi ,al- first sight suggests that 
the now arrajigemerits wdll causeIitth‘ financial loss to him. The hnid- 
lofd will also have the right oiAS^e-emption, enabling him, when lie so cIu)os<*s, 
to refuse to rocagn'|»te,pfy Had those i)roposals stood alone, 

there would not pOrliajyfe much ground for complaint from the 

|iraeti(ral poim of view. Brit t1ie8e are vinfoidunat^^^^^^ accompanied by m^w 
j»rovisions alamt the status and privileges of .sub-lessee.s wliicli in odVet 
iKMiti'alise tin" bcmctitH of those pnqio.tajs. 
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Snl)-lo:iB(^ undoi' i.lic' pic^jxisod c^oiiditiojjs will :i inii' ii timrc 

pri'foriibl*^ I'linu t.lu» of vlow of Uw. rjiiyat, ilism u 

and will bo invariably aValltMl of in proforenco to tin* latt(*f\ In caM- n) a 
tranisfor tUoro is lljtM'isk of pro-oinptioii by IIjo landlonL bul (Iho(' is 
such risk in a ,snb-loaso,a salann of 2o j»cr cenl. has to bo pait! ii» tlio landlord 
in a transfer, but in a, snl)-loasono such payiiionL is roquirod. In a iransfor 
of a ))art of a holding tlie transferee nouaiiis joiurly rosponsibjo wiiij tin* 
trauslcror to tin? inimodiale landlord for the rent of tin; ]>i»rlion that romai/is 
with the transfen'or, but in a snlj-loase tlie sul>-lessee is res})oiisi bio to tin* 
raiyat only for the rent of the land sub-let to him, the intnsforee does not 
attain occupancy status unless tlie trunsloror hasit Iiiinself, bin in t in* 
case of a sub-lease, whatever the status of the lessor, tlie lease a I wax's eari'ies 
occupancy ri^ht ulim^ wilJi ii. In a sub-loase theia* is no doubt tlie risk of 
ejectment by the supenaor landlord whon thehoUlin*^ of the ininn diale land¬ 
lord is sold for arrears of rent; Imi tli(‘ iransleree is also similarly alVreted 
when the transferor defanlls. But the snb-lessee. and tin* traiisldnee k^hw 
both avoid this by i>ayin;j; ilie landloiTrs dues and recoupin^^Mhem wit ii 
interest l)y contribution suit. In a sub-lease, in particular, it will b * tin* 
natural inclination of the court to set asidt? rent-sales on the appIi(Mtiun of 
auy one of the nndru’-raiyats, whose iidau'csts are affecteil by the sale, in ila* 
chain of un<hn’-raiyati bniancies wlicn any lar^e nunibor of jHU'soiis would bi* 
found involv(?d. 

There is, however, one? disadvanta^’e in a sid>-l: ase. TJiero is i-i.^k of 
ejecl.nieni by tin* su])erinr latidlord in certain cases of transfer by the iinmij- 
diate landlord. But tins is a roinoie (contingency whicii can hardly receive 
any serious consideration from the tenant. 

About t wo-t hi rds of tin' costs rhat the landJoid incurs in rent suits 
nhi'sc' cosrs swallow n]>ovoj' 10 per eton. of his trross inconud always jeniair) 
nnrealisf'd. lb* hns lo niaiitiuin an expensive staff the cost of which daily 
in(‘.rcase>. Ih* is Io some ex((Mi t compensatr'd for all t liesi* by ilu'he 
i(?ceiv(^s in lransr<*rs. But. the pro]>os('d arrantiemcjn. by depriving him of 
thjssour(*(* (»f income, will crij>ph? Iiim si'riously. 

'rin* <'xtt‘jisiou of occiipaiuty rigid to undei-raiyats should also be 
opposed on oi Imm* groumls. it will incnaise su))-i iddmclat io!i loan iinli njit(*<.| 
degn'c, and vastly (*nham*e iiie e.oinplicatlojjs in the land sysr(*.m of the 
])roviuC(‘. Ti will increase ilie diiUeullies iji the realisation r)f r(Mjt and 
uiulliply suits. Seidioiis Oh and 40-fWill no long‘*r assist I In' raiyat in his 
colletditms of jviit from nmhn-rai yats. lie has not the r<.*s(»U!V('s of Iheland- 
lorib and eXjX'nsivt* nmi suits will not in most trases be ]>ossible for him lo 
II ndt*Jtake. The d ini(?M It ies a rising out of non-joi nder of defendants have boon 
to a great extent removed in tiie prop<ose.d legislation, bid no ia‘niedv could 
be found for non-joind(M'of plaiidilfs, wiiicb would in man>* in^dancivs b.- 
iuevdabe. In the case of Muiiaunnadan raiyats, in a vast majority of i-ases. 
a rent suit will be liardly possible*, and default in ihe paymenr of tin* 
supt'rior landlonrs dues will ine.vitably follow. In certain I'esp.sds- greater 
advarda.ges have lieen altarhed Mn; status of an umler-raiy:d rhan tlie !aw 
has (‘ver given to tin? raiyat . A raiyat can only accjibna* oeimpu iu^n' ]'ighi !»v 
t.W(dve y(?ars' rt^sidenra*. i n a villagi'. but under the propijsed lt*gislaiion a 
new-comer would get occUpaney rigid in a village tin* luonnnd In* semir-. s 
a siib-lease. It is one of the. objects of tin* presimt legislation to ])r»‘v«'n; 
rack-r(Miting. Jiiil the. omission of section 4Si>/.) and \h) ira> li'inoved the 
only restriction in the c.ase of a sub-lease to (‘xc'cssiv(* mihain'emeiit of 
ren t. 


BARQA. 

Clatifie 6 of fJif* BilL — 'rhe praetic-L* of supplying impleimmts of agri¬ 
culture, ploughs, and cattle by landlords to 'har(jn(i trs is nowhen* in 
existence now. The provision, Ihorcfore, of sub-claiisi.* ro) in clause a of 
tho Bill, will convert almost the whole of the lands wliich arc cnliivah'd 
un(3cr the fcargra system into raiyati lands. It will seriously tlisiurb the 
existing st^te of ‘things and the wonomie condition of the (Country. My 
friends in the CJommittee. who supporl the pi’oposed change, do s<.) on tlu' 
assum])tion that iho harget hinds do not. yield as much ci' 0 [> as tlu' nrdinary 
lands and thf? system involves nni‘i.*onomi(*al and waslclul methods ot 
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[)r<Kliuti<)n. 1 iini itfraid tili« assumi)tioii ia biisod on inauflicionfc materials, 
and tht‘v liave faiJed lo make out their case on this point. 

in niy opinion, no exception can be taken to the har(fa system on 
teoiifimie ^^rouuds. On the contrary, this class of land is an important 
i^uLsidiary mtains oT livelihood of a large body of middle class bhadralcks 
:di over ilu^ province, who may otherwise lose all interest in their village 
Imhijcs ;ind gradnaliy migrate U> towns—a circumstance which will very 
inaierially atleet the rural conditions of the country. It is these bits of 
khania^' land which enable tlie middle^class or intellectual portion of the 
village comniunity to exist and to carry «)n their different avocations. 
Tlic ()roposed excejitions in favour of contracts made before the 1st Novem¬ 
ber and in cases whore the rent in kind is mainly required for the 

snl»sistei)ee of the landlord and his household, will not be of much practical 
value. The class of people who represent tlie bulk of barga landowners, 
and will bo most adversely affected by the wholesaler operation of the 
('omniutatiou rule, are generally tliose who had not the foresight to safeguard 
tludr interests witli the help of regular contructs, nor can they be expected 
to siKiccssfnlly opjioso an application for commutation by satisfying a 
li<M'enne olItv*f»r that Hio circunistances justify the. exclusion of the barga 
lands from commutation proceedings. If all these barga. lands wert^ at once 
('i)nvertod into cash paying holdings, the econoiiiic distress among a vtuy 
im]»ortant class of the connuuuity wimld bo considerable and wimld lead to 
])olitical discontent. 

'riie landlortl does not want this departure from a long establislied 
cusiom. The middle-class does n<it want it. It has not betMi su])])orted by 
the Spokesmen of the tenants. The system is working smoothly, aiul 
does not call for tJiat interference on the part of legislature which is 
considered necessary in the case of transfers of occupancy holdings. 

Apart from the question of principle, the detinition iji sub-clause (n) of 
clause 5 is objectionable on other grounds as well. The word “ occupant 
in the definition would include an usufructuary^ mortgagee and a service 
tenure-holder, who are ouLsiile the scope of this Act. Any change in the 
existing law wliich might permit the creation of tenancies under service 
tcnure-lu)Ul(MS would seriou.sly affect the position of the zainindars. 

Ther(‘. is another pliaso of the matter which may incidentally be 
mentioned. Barga lands when converted to raiyati lands under the pro¬ 
visions for commutation, would lead to a serious decrease in the lioad Cess 
fnixl. Tlie present Jfoad Cess assessnient is madt‘ on an annual value of 
.Ks IS per acre for barga lands. The annual value of raiyati lands does not 
onliuaT ily exceetl Hs. 5 per acre. TVh^, barga lands form 10 percent, of the 
total <|uantity of arable lands in the Dacca district. One huiulred acres Of 
arable land in tins liistricfc would, tlierefon^, include 90 acres of raiyati 
Lmd and 10 acres of barga laud. The annual value of tJie, 100 acres w<nild hi* 
90X0 p///&‘I0xiS, Rs. falO, Hy commutation, the barga lands being 

converted into raiyati lands, the anjiual value of 100 acres of land would b<^ 
Rs. .^>00. This jucans a de(!rea.se (d 20per(^ent. in the lioad Cess Fund for 
llic Dacca district. In other districts there will bo a propc»rtionatc diminu- 
lion according to rhe quantity of barga lands. 

For all these, reasons 1 fan definitely of opinion that sub-clause (a) of 
clause ' 0 ) should be omitted, or in its place the following should be 
substituted :— 

A person who cultivates any land undnr the barga or hhag system and 
receives a proportion of the crop in lieu ot wages is not a tenant.” 

I am further of opinion that for simtL.r reasons section 40 of the Bengal 
Tenancy Act should altogether be repealed. 


SOME POINTS RfiLAfIMO TO tHR PROCEOURE FOR REALISATION OF RENT. 

C(ait:^p 93 (h ).—After cliusc {e) ip .section 148 the following should be 
added as (^) (/):— / ^ 

'"Slfri' 

•When a written statement is accepted by the court, it sliall award 
the costs of the suit on the contested scale.” 
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It oftoii liupptm.s that the defeudjint oontiiiueH llio case for a 
on one plea or another, and then does not appear at all at the tiiial hearing* 
-In sucli cases p trte costs are allowed by the conn. The landlord in such 
oases has unnecessarily to incur heavy costs in producing his ovidiMice, oral 
and documentary, and in pleader’s foes, for which he should bo compensated. 

Clause 94 .—The followirjg sliouJd bt 3 added as clause 9IA ;— 

“‘For section 150 of the said Act the following shall be substituted 
naiii€dy:— 

“Where a defendant pleads that the wdiolc or any portion of the 
amount clainuHl l>y the plain till on account of rent has Ixjen paid, 
tins court shall refuse to take eoguLzance the ]>lea unless he. 
specifically declares the amounts wddeh lie has paid towards 
satisfaction of such claim and files rent receipts as j)rovided in the 
Act for the .same and pays into court tlie balance, if any.’' 

In section 150 there, is a provision for deposit. But the tenant avoids it 
by invariably ph^diiig that notlung is due by him to the landlord, and 
prolongs the case, on the most ilimsy grounds, often for years. 

Clause J07 .—After clause 107 the following slionid be addiHl as clause 
107A 

“ For sectiuJi 171 the following shall be sul)sLitutod named 3 ";— 

“ Notwi thstiuidingaii 3 d.hiiigc*>ntiiiued in Order JtluIom SU ami 90 of the 
Oodo (tf Civil Ih'ocedure, wJiert^ a Lenun.* or holding is sold forarj'oars 
of ivjiL due I hert‘()ii, the judgment debtor or any ])ersoii owning 
the t>f’upcrty (»r a share iliereofor holding an interest therein or 
whos(; inteiosts are alfecUred b\^ the sale, may, vvithUi Hi) days from 
tho date of sale or from the date of the knowledge of sale, apply to 
have the sale sei aside on liis depositing in court for payment t*» 
lluj <lecree-hoUler the amount recoverable umler the cfecree with 
costs, ami for payitient to the purchaser a sum equal to live 
]icr centum of the purchase money. 

“ Provided that no sales shall by set aside if the deposit is made after 
30 days from the date of sale unless the applicant i)rovey;— 

‘"(a) that there was imibudal irregularity or fraud in jmblishing 
or conducting the sale b^^ wliich the applicant ha.s sus¬ 
tained substantial injury, 

“(5) that the judgment debtor had no saleable inti^rest in the 
])n»j)erty sold.” 

There is provision for setting asi<ie the sak‘. by deposit within 30 days 
from the date of sale (section 174, Bengal Tenancy Act and Order :21, Rule SO. 
Code of Civil Proct^diinO* But there is no provision for deposit when the 
judgment debtor or other persons come forward after 30 days t«> set aside the 
sale uiulcr Order iil. Rule 90. As the latter case requires no deposit tlie 
tenant invariably avails hiniself of this. Sometimes, j^ears after a lioldiiig is 
sold the judgment debtor or Ills mortgagee appears and without making 
any deposit succeeds in getting the sale set aside on the most udlling 
grounds, taking advantage of the over leniency of the court in tfiis resi>ecr. 
It is with a view to avoid this and enforce deposit in ail <asos tliat the 
])rovisions of section 17-J, Bengal Tenanej^ Act, and Order 21 , Rule 90 of the 
Code of Civil Procedure have been combined. 

The following further proviso should also be added :— 

“ Provided also that no sales should bo set aside by application under 
this Bectiori if it is ihiide beyond fi months from the date of sale.” 

“V 

Tins lurtlior rsinody prescribwi fof this in tlio Civil Pr()cedurt? Code 
is .‘I regular suit, lituitiitiou of which is one year from the date of sale. For 
such suit ad ualnrem court fee has to 1)0 j)aid. Tlte tenaut, tlioretore. 
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iiivitri:it>ly avails liimsolf oC Mie cheap ap]>lication preceduro to set aside 
a .sale instead (d comiiiK within 30 days to ^lay np his dues. I think that a 
litiie limit should be j)re8orihed for applications which are often made and 
grsintod on the flimsiest of grounds. 


RANOPORE JOTEDAR8. 

Clnusfi 113 of t/ifi Bill .—In iny opinion there is no ground for a drastic 
chiingc like tint one contemplated in elanso 1J3. The incidents of tenures 
have hitherto i)eon governed by the law of contract. Any legislation in 
siipersossion of this is, it seems to me, absolutely nuettUed for. The 
grievances of a particular clas.s of people in a particuhir locality should not 
be tlie subject of such drastic legislation, specially when similar circuni- 
stances are known to prevail in other localities as well. Tt is not reported 
fhiit there has been any litigation on any notietitiblc scale between the 
jotedars of Katigporo and their landlortl to justify any legislation of this 
description. This matter (mgtiged the attention of Hio foriner legislators. 
Tb<‘.y considered the existing law to whicli they are subject suflicieut to 
deal with them, and did not think that any interference of the legislature 
was nec.essary. 
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Note of dissent by Kumar Shfb Shekhareswar Ray. 

I hiivi* tlu* report, arul, bo far ;i.s the Bill ^oos. 1 juicept Mie hiamd 

priuciploB on which it has bcca drafted, though, as to details, Mhmo ait? 
several points on which 1 do not entirely agree with Ihe draft. Jku J <lo 
not propose to entor into those details here, l)ecause it will 1)0 loiind in 
the main report that we have recommended for the circulation of the Bill, 
before its introduction in the Legislature, with a view to elmtidate) jmbiie 
opinion thereon. Every item in the Bill, therefore, will undergo a critie.al 
examination by those who are affected by it. Their considered opiidioi 
together with the proceedings of the counnitteo will, I hope, be a sufficient 
guide to the Government in ffnally sliaping the Bill. I have however addt'd 
short notes on those clauses of the Bill wliich appeared to me to desi rvt^ 
any particular notice. 

2. We have introducotl several important innovations into the tenancy 
law of Bengal, and almost evi^vy ona of them has been to the benefit of the 
tenants, namely,— 

(Ij extension of the status of a. tenant to a bona JUle cultivator 
[Clause 5 (a)], 

(2) vesting an occupancy raiyat with tiio right of cutting down tree's 
and utilising them (Clause 21), 

declaration of occupancy lioldings as transferable at the option (d 
the UMiant (CUause 22). 

(4) extension of tlie right of o<*cnpaJicy to an under-raiyati holding 

(Clause 2K), 

fo) granting facilities to tenants to make payment of rent and prove 
its tender (Clauses 8(:> ami 

(()> vesting the (xanipancy tenant with the right of excavating tanks 
((danse 48), 

(7) granting facilities to tenants to apply for the appointment of 
common matiagCM-s (Clause tiO), 

(5) rep 'al of the cliat>ter i)n distraint (Clause 88), and 

(P) granting permanent rights to Itangpore, jotedars (Clause IBB. 

Besides tiie abov<s there are also several minor changes whitdi would 
prove beneffeial to the tenants. Gf course every one i)f tliese innovations, 
more or less serhnisly, encroaches upon tlu^ vested riglits and inteiesis of the 
landlords. But, though n rejireseiilative of the landlords on the cominittee. 
1 am glad to <»hservo that I fonud myself in a position tf> support tlie main 
])rinciples on whicli they are based. This has been possible i)ecause T nevt'r 
made a fetish of tiie V(fst-od rights and interests id the landloi'ds nor of their 
prostigt^ and priviUsgos. I never allowed them to come in tin? way of my 
support to an^- measure which I thought would ultimately teu<l (.<» a betteV 
understanding bet ween a landlord and a tenant, and pLact' their n'lationshii) 
on a soand('r and friondlier basis. In every case, however, 1 i>resse(i for a 
compensatioM <*omnien.suiate with the sacrifice* which the landlords weit‘ 
<?jille(i upon to make I am happy to say that the committee as a body were 
sympathc'tic and eager to do justice, and I cannot but speak gratefully <d oui* 
Prosideut, wliosii patience must have been taxed to its utmost by expostula- 
tioiia of the reprcHeiitatives of the cliflerent interests on Mu? committee, but 
who was never tired of giving a heai'ing to every one of us. It was largtdy 
due to his honesty of put'P'^se and soundn<?ss of judgment r Imt theconfliciing 
views vvere often reconciled and conclusions reaeited which, if Mu'y did not 
always satisfy every one of us, at least convinced most of us of thtdr utilit^’^ 
and fairness. 

3. Bat when I come to exanuuc what we have done for the landlords 
I am constrained to say that the committee have done very little to improve 
their lot, I was sorry to observe that the majeriry of the committee were 
all along dominated by the imprcBsion tliat the landlords asaclasBarea 
powerful body and, irrespective of aii^' legislation, they would alway.s have? 
their way and the tenants would meekly submit to thorn, an<l as such they 
required very little pi’oteetion. This might i)e true of a few big lundloixls' 
but, even if true, it is hardly desirable that they should be encouraged to 
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t.luMr will by questioniil)le mejins. On tho other IjanU, the bulk c;!* the 
huulhnU coiniiiunity coubihLs of petty landJords with reiiUrolls hardly 
t^xcee.din^ four fi^^uies. In their case, any (|U(^stion ol throat or coercion or 
recourse to unfair uieans is an irni)ossibUity. It is therefore lu^bly desirable 
that their just grievances should bo attended to and necessary protection 
provided foi-. There are at least a low points on which the landlords feel 
vtjry 8iron;^ly, but it is most unfortunate that I could not convince the 
<;oiiiinitUM' of their seriousness, and 1 am very sorry that I have to subniit a 
spe<riaJ note on thorn. 

I. The main ^rriovance of tlie landlords of Bengal is that its land laws 
do jiot ailtn-d them sullicient protection against non-payment of rents by the 
OMunU.s. JtisLunces of such uon-paymeiil, on tho other hand, arc steadily on 
I he increase, chiefly owing to the passing of lands into the hands of non-resi¬ 
dent teiiauts. Kealisation of renis by suits, in sucli cases, is ln>wever a ruin¬ 
ously costly and eumbrously dilator 3 '^ ])rocedure. What the landlords, there¬ 
fore,' wauled was a summary j^rocediire in the matter of realivSution of rents. 
Ihit any proposal for such sijmmary procedure is beset with so many j»racljc;il 
diniculiics that tlie Cf)jnuiitt<*e could not ct)iuo to a deliiiite conclusifoi on the 
[»oinfc and have practically left l he thi ng as it stands at present, it is true 
tliat some minor changes have be<m made in the. ]n-ocedure but th(‘ 3 ^ are 
almost useless for all practical purposes. All that the commirreo have been 
able to uccouiplisli in this connection is tliai <au*taiti facilitios have* been 
afforded in the case of co-sharer landlords and tenants. But this does 
all touch tho real issue protection against non-payment erf^ Kmts. I 

admit that no direct satisfactory' solution of the diiliculty <^ould be pr<*sent(’d 
befoia^ the coiumil tec^ but I beg to subjjiilr tdful t here is at least aji indirtart 
wmy of meeting this dillicuJty, vvddrfrff''" won hi prove an «‘ll'ective dett^rreud 
against witiiliolding the paymoivf of rent, and tliat is to make the te.nant 
liable to ejectment for continuous non-payment of retit for an tinrea.sonably 
long period. It is an admitted principle of tho land laws of Bmigal that a 
tenant must cojitimio to i)ay rent to entitle him to indd (»r occupy the iaud, 
and the Tenancy Act before its amendment in ISSa madci a tenant liable to 
ojeelinent in the case of his failure to pay rent (seedions 2\ and Act X of 
ISot) and sections and Act VIJl B. C. of LSthl). In recoiiunciidiug tlte 
rcqveal of these sections, the Kent CJoiiimitt<H* of 18Sd said that “as an 
occu]»ancy holding has been made transreiMl)lo and saleabJe in exccutihjn of 
a decree for its own rent, the necessary' conse([nen(*e is that a raiymr ought 
no longer to be ejected Ironi such a liolding for non-paymenl of rent 
(paragraph 31). But it is evident that the mere saleablcnoss of a tenancy in 
cxccntiun of a rent decree has not been quite elFcctive in securing i ])ronipt 
realisation of the arrears. An emirtejit jurist iuis rightly' observed tliat tljc 
real trouble of a landlord begins after a decree lias been obtained. The pro- 
c<'diije bristles with obstacles by^ whicl'. tlie realisation of tho do(*retal 
amount can be indetinitely put ulT, It is therefore e^Ntrcinelj'necessary to 
provide for a c,oerciv45 measure on tho lines of tho repealed seciitms of the 
old Act, which would operate as a ]>reventive against llu‘ practice of with¬ 
holding the pay'inent of rents for aii unduly long period. Undoubtedly tliere 
migld be quile reasomi)>l(‘gi'ounds for being unabk* to pay' lent regularly, 
and a tenant might be inca[)able t>f making any payunei't evezi for a y'ear or 
two for reasons ov(‘r which he has jjo control, such as a flood, a dj’ought or 
domestic troubles. But if a tenaiil xiersistently withholds payment for au 
unduly long period, in spite of tlu^ facilities which have been j)rovide(J in the 
j)roposed Ic.gislaUou and which, by t'ne way', no longer ieave any room for a 
complaint on the ground of the landlonr.s rf^fus.d to accept payment, then 1 
think it can be said w'ithout any fear of c<,2p.tadicliou that it is ratlier the 
tenant who wants to harass tlie landko'd hy non-payment, knowing it only 
too well tliat a rent suit will, in nine cases oi.l, Oi ten, prove ruinous to the 
liuidlonL We should Jionj also be iri'' rn’ud lliat the conimitUje have clone* 
away' with the provisions eonhiined in Cm cjiaj)ter on distraint, wliich, 
though seldom resorted to by the l ai^lords, aad a great moral eflect on the 
tenants in the matter of regular payment of rents. In view of these circums¬ 
tances 1 strongly recommend the restoration of the repeah^d sections 
of the former Act which providcA^ tor ejectiueiU for non-payment of rent, 
with necessary modittcations so as not to operate harshly^ on the tenants, 
who, from t<nn])orary causes, Jire unable to make regular payments. I li:ive 
aceordiiigly made nocossuiw changes in sections 10, 18 (r), 65 and 

66 (I) of th(‘ present Act. The proposed amendments would bo found in my 
notes on clauses 10A (new), 11, 21A (new), ^0 and 41 of tlie draft Bill. 
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riu; elVt^ct of thes(^ :iinondinonis wonUl 1 k‘ Id t iuthl*' lli<‘ LindUnd to 
inrifitme a suit to lb(i toruinL if ho lias failod to j>a.y nuU loi* a mn^ 

tiuuous poriotl of tliroo yojirs, aoil a docroo for ojootnioiit shall lud b-* 
rxoculod if tho arrears tiro paid within thirty days front I ho ilaf<‘ of liio 
dooreo. J. should also mention hero that iiiuler tht^ pn^sent Act, an uinior- 
ruiyiit is liable to ejectment for non-payment of arroars even lor a .siu^^h^ 
/cis^ and it wonld be liarxlly fair to deprive, altogether. Uio landlord of an 
under-raiytit of this riglit by merely extending the right of oecupanrv to 
the under-raiyafc. In conclusion 1 should also }>oint out that this |)r<. vision 
for ejectment for Xi on-pay men t of rent is ciuite harmless, inasuinidi as it is 
only meant to act as a check against ijersistent non-payment, ami would nor 
be put into operation unless the tenant has failed to pay rent fur a con- 
tinaous period of three years. 

5. Another serious grievance of the landlords is rh(». laliimle albiwed lo 
!i teuaiib ill a suit for arrears of rent, for taking any number of pleas, most of 
which havt!: nodirecd bearing on the issm-fs in such a suit, 'rhcy are inostlv 
frivolous and taken only sviih a view to cause delay and 'unuece^saiv 
trouble to the landlord, such as a plea of dispossession or dilu\ion. These 
are ph‘iis which giv(^ rise to issues wliich could be (ha’ided in i\ suit <diier 
than a rent suit betwe(?ii a landlord and a lenmit. I’liis can ha remedied bv 
making a i)n)vision tc» the ofTccl tliat the court siiall fiol ordinarily take 
cognizance of any plen wiiicli wonld giv-‘rise to an issue winch could be. 
decided ifi a suit other than a rent suit. 

Then again i» is a matte.r of common knowledge that in a rent suit the 
defemJant invaiial>ly takes the plea of paytneni, wliich, in almosi every 
c/asi*. iiltimalely turns out to be false. Ikii as a result of this /dea the 
defendant CiMi liarass the landlord by pullitig oil tiii* ifuyinant of his dues 
till thcd(‘cree is ex»‘cuie<b Ir is, lherefon?, nc<.'<vj,s.i,-y s?u>p lo tliln 

fraudulent pracii(*.e. landlord is liable to a heavy [)enalty, to be 

impt>Ked sumuKirily, if he rcfiises lo grani rent i‘<‘e(dpts or stateinenIs of 
aeianuils lo tlio lenaiit; ami ll)e tonaiii on the oilier hand has Veen givtju 
ample. lu'oteclitMi agaiits' a landlor<l who refuses lo accept payment f)[ n^nt. 
In lli(' circnmsiattee.s llujre is no reason to suppose that a leiuuU would, in 
any case atui much left:^ in ihe case of a <lisl)onesL lamlhnai, make any 
paymenl williout rent ro<*oipls, and so he should not he. ordinarily allowed 
lo taki* the plea of payment, wilhoui tiling rent reeeipis it; sttpporl tif this 
plea. If he wants lo ])ress this ph^a lie should at least ix' ask(»d To deposii 
the ainouTit or any reasonable portion thereof as iUr. conn. dirce<s ail o 
bearing his story, 

I have accordingly made deliniti' proposals in tiiv nole.s on clause fKVA 
of the draft I^Ul whhdi give effect to my sugge.stious. 

(). Anotlnn’ important matter witli whicli lh(‘ land lords ate vitally 
conianiicd refers to tlu^ amount of annual rent to wlVndi th \v are lawfully 
entitled. In the (UdinitioT* of the term “rent/’ as adopted in ISS.a (,svv 
section .-f), the introduction of the Word ‘‘ lawfully ’’ lias led to its interpn la- 
tion in the wide.st sense possible, as a consequences of wliich so hing as a 
ilefinite issue regarding t]ie annmnt of rer;t is not <le(nded by a com]»e:<‘nt 
('ourt there always stir'ks to it an element of uncerlainty. 1'fmt this 
state of uncertainty lias not so far caused any wiilespn^acl and serious 
practical diniculty is only <iue to tiie good and harmonious relationship 
that gcTierallv exists bclween the biudloids and tenants in Ik iu::;!. K<*ne 
the Jess this has been a fruitful source of tronbb^and frndion bet ween Mumi. 
Hpecially as a resnll of the manner in which the proc^eedings under secthuis 
U)^ and lOH-A are being (mrried on at pre.Hont in the disiricls, ii often 
happens that the whole tenantry is set aflame, and nmts which had lieim 
regularly paid for periods exceeding 15 or 2d years an' o’iV>pu(.cd <m iho 
ground thal at sotuc time or otlKO- tfm rents were sol Med i]J(‘galIy. The 
summary mariner ill which tliese disputes are ilccided by the Sertle.ment 
authorities makes it almost irapossibie for dim landlords to .show why lhe 
rents were altered so long back as 15 or 20 years. 1'ho result is simj)ly ruin- 
oas to them. It is therefore of utmost importance that some sort of lirndity 
nliould be given to the amount of annutd rent which has been realised for 
a HufTiciontly long period proving thereby that no undue influence was 
exercised to settle the rein. For, had tlitu/e been any use of undue inUuence 
or throat or coercion, the tf 3 nant singly would have moved in the matter 
during the long interval, and in such cases the law. too, deals very severely 
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willt tlu' laiullunl. 1 acta.uUuKly suggest that a rciui whicli Jius I.ecii 
coil I j iiiK.iisly lor a iioriod of tliroc yoars iniiiioiliatc.ly i.iticodiiig the ptM’iotl 
lor wliirli tlic Jen l is claimed, should he doomed to bo the rout lawfully 
payal.le lor the lime being. 'I’ho proviso to section .ol proposed l.v me giviis 
cfi'eci lu my siiggoslioTi ami will bo found in my note on (danse ill A (newi 
of Ihc draft Hill. If anybody wants to alter 1 ho rent after having paid ii 
regnlurly for a period of three years, lie should proceed in the iminnor 
provided for in tiie Act for I his i)Urpo.s(.v 

7. In Iho pH'Ceding paragraphs I have made an attempt to place bofon' 
t ho j)iil>lifaH as tho (5ovoriinu>nt Kotiic of tho principa,! jccriti^vaiicos of 
laraiiords and indioato l,lio manner in which Ihuy Hhonld l)e redressed. J have, 
ilone so in tl>e lioj)c th:ifc in the of ])ubiie opinions reecivod, it be 

j>oHsiblc for (rovenuntuit tt> consider my in a syinpaUvetie 

iiianiior arui make neitessury provisions in the Bill before it is iniroduced in 
ihi‘ Bengal Legislative OounciL 

Notes on particular clauses. 

5 .—In claus(^ ou/) of thiMlrafr, (hll, the foliowielnin^»‘es shouiil 
i)e made namely, 

(1) -'Aflur the words and ti-nres ’iii clause o9), the followiii;» slialMie 
inserted :— 

AfU^r tht^ word‘dand" the words‘ or a portion or share thereof and^’, 

and 

(2) At tiie end of the danse the ftdlowin^ words sliull b(‘: ailded :— 

‘^iind the word ‘rseparate’ shall he omitted”. 

Addition ol tlie vvoi‘ds *a)r a portii>n or simro Mieiv<>f^' is neeessarv lo 
facilitate the collection of rent in eases where the nmt of a parent holdiii'i 
sei)ijrately colh'cted fnnn co-sharer tetiarils ami theii'shares form tin* snbjt ct 
of se[>arale tenam'les witlmut any divisiotj of the lands of the parenl h<ddin‘,>. 
TiitM'e are also nistances when? the same lioUliiA^ is litdd nnder the proprie¬ 
tors of different estates and forms the .subject of separate t(Ujancics. Frovi.M> 
to the new section 2l)K also iutrodnees the qne.siion of a portioij or sliaie ol 
a plot ofland in same tcmancy. In none of these eases ean a rent <le,cn‘e 
be oi^tuined unless the detinition of a holding is eluini^cd as sii£>-^est(d. 
Farther notes on tiie subjeei are to bi‘ found in mv note.s oti clanso i)() of the 
<lra.ftBill. 


Clause 20A.—A new clause to the following (‘ff(u.*t should be added after 
Clause 10 of the draft Bill ;— 

‘^lOA. In Section 10 of tiie sai<l Act, after the word ';>roiind\ tiie words 
‘ tliat he has not paid rent for a continuous period of three years or’ shall be 
inserte^l.’* 

Reasons for tlie changfo air stated in my note of dissent on general 
j»rincij)le.s (])ara. 1). 

Claffsr //.— In elaus(*< 14(7) of the draft Bill, after sulechiuse {i) the 
f»dbuving m^w snb-clause shonld be added :— 

‘"(i) {a) after the word 'ground’ in clause (b) the words ‘that lie has not 
paid rent for a continuous period of threw years or* shall be inserted.” 

Reasons for the cliaiige are stated in my note of dissent on gmmral 
firiiK*i}>les (para. 4). 


Clau,se 21 A.—A new clause to tln^ loliowine effect should be added after 
clause 21 of tlm draft Bill;— ^ 

' 21 A. In section 25 of the said Act, the word ‘or’at the end of ( hiuse 
(a) shall ])e transferred to the end of clause («>), and arterelause(5)the 
following shall be added 


(r) thal he has failed to pay At fora continuous period of three years.* *’ 


Kcmsous for the change are stated in 
imneiph'*.* (para. 4), 


my note of dissent on general 
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22 .—Tbe proviso to sei^tiom :i(>JJ t>f llo* ihiifl I'lill sinoiid !>r 
roj>l:ic*e(l by tJu* fol :— 

“ provided Miat; in llie (laso of :i trausfei’, otliCM’ Muiii a sab* in oxM^ourion 
of a decree, of a IxoUlin^ or portion or share Ihorcof. the* land¬ 
lord may, with ill two nionihs of the re<adpt of tin* iioli<<‘ of 
transfer. ap])ly to the lowest Civil Court having jurisdiction to 
entertain 11 suit for rent of the hohlin^^, to fix the market value of 
the liohlini,^ or of the transferred portion or share, <»r to decide 
the exact uinoLint of the consideration money, and the trausfen'c 
shall he liable to piiy tt) the landlord a h‘C calcnlaicd at the rate 
of iJ5 |>er cent, of siicli market value, or consideration money, as 
the case may i>e, to the extent the amount of such fee is in excess 
of any f(?e which he has already paid, and an order of tlie <‘uiirt 
directin;.^ the paynuMit of such additional fee shall have the 
force of a (b'crec for arn^ars of rent.’' 

The cominitlee liMVi^ pja)vided for (mIcu laliun of the feii oii Ihe markei 
value in all t*a.ses of tniiisfer o.xcept in (lie raise of a voluntary sah* of an 
/iniire holtlin^^ To me there seems to b(‘ no jiistilicataon for tliis exc<»pti(»ri. 
Tt is obvious tli.at tiie ri<^d»t to jcpnrrdiase vvrjuhl be exercisral only in tin' 
case of an uudosirabie transhoec ; ordinarily the ziamindar would be 'satis¬ 
fied with a calculated on the basis of a |)roper valuation of the holdini^ ; 
if is, therefore, necessary to [iroviile for tlic calcul;db>N of tli'* fee roi the 
market valm* in all raises of r-ransbu’. I should mention Imre that even tlie 
(»ecasion ft>r vsuch calculation of the fee by the coitrt would be rare and 
arise only in casi^s of ^ross undervaluation. The cflect. therefore, of Ihi^- 
provision would bi; ratlnu* to (dier.rk iiialcrval na I ion. 

niaf(s^^3JA .—A new claU'^e to fhr' following/ cffeci slnoihi be arhied aftcr 
rdiiusc dl ol t he draft Ihll :— 

"';^dA.-~At tin* end of section ol of t lu‘ sairl Act the following shall be 
added, namely, 

' pr4)vided that noiwil hstandiiii^ anyi h in^ contained in this Act. any 
rent which ivas be.eo paid r4>r a c.onliuuons period of three aj^ri- 
cultural years imniodiatrdy ]>recedin^ the period for wlurdi llu' 
rent is claimed, slnill ho <hanued to be tiie rent lawfully payable 
for t hi* lime boin^/ ’’ 

Keasons for the eijani^e an* stated in my note of dissent on ^mierai 
principles (para. oi. 

Clausr 10 .—The proposed clause Id of the draft fiill should bi* replaeed 
by t he followin^^^ : — 

"‘40. For section Go of the saiil Act the following;!; shall be sutisii- 
tuted :— 

The lenuio oi* holdin*^, as the case may be, of a tenant shall 
bo liable to sale In e.x<H‘Ution of adeiuTc for arrears of rent and 
the rent sluiU be a iirst char^m thereon.' '' 

Uensons for the ehau.^e an* stated in my note of <lissent on ;>cnera! 
principles (para. 4.) 

Clause 41 .—In ehiuse 11 of the ilrafl Bill, tor sub-cluusc in) the follow¬ 
ing shall be substituted, namely :— 

“(n) in aiib-soctioii (Jf) for the words " poruiauent (onuie-lioidor, a 
raiyal holding at fixed rates or an <jccujMric\-raiyat, at tin* 
end ol^tlie Bengali year where that year prevails, or at the ernl 
of the Jeyt wlierc the FaslL or Amli year prevails , the follow¬ 
ing sliall be substituted, namely, ' non-occui>ancy rai 3 *^at or 
under-raiyut, for a continuous period of tliree years, or from a 
non-ocscupaucy raiyat or uadci*"raiy:it for any qtiarter, at tin; 
end of the agricultural year.’ ” 

Reasons for the change are stati^d in my note of dissent on general 
principles (para. 4) and also in the note on this <*lause in the draft Bill. 
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t'vo,—III clause 00 of tln^ draft Hill, tJie |)ro|K)Sed sub-soetion (J) 
of sccliou I 10 ii should be amended as follows :— 

“O' fn sub-section (3) of st'Clioii MOB, the words ‘shall have the 
efloet of a decree in a suit tor money and of a sale in execution 
of a decree in such a suit, and’ shall bo omitted, and before 
the word ‘ holdij»^' where it occurs for the third time, the 
word ‘ entire *■ shall be ijiserted. and 

Jn the proviso to the said subsection, the words ‘ unless the 
decree has been foiiml under this sub-section to have the effect 
of a decree in a suit for money shall bi^ omitted/’* 

There is no reason whatever as to why the decree for arrears of rent 
apainst a co-sharor tenant shall not have' the force of a decree for rout. 
Kent is the first cliarge on a ludding fsectioji tio), and as such the holding 
is deemed to be inortgageii for the dues osi a(*count of the rent, and the 
^ I a ml lord as the mortgat;e<} has eve.ry riglit to r<'aliso Ins ilues by selling the 
mortgaged jiropcrty to tlie t'xhair of the interest of the judgment-debtor. 
Suppose a co-sharer tenant has mortgaged his share in tl.»e holding (o a 
Mnh>fjan^ in t)jat ease would he not be entitled to realise his dues by selling 
tiu' share? i:5Urely he would. Thou wiiy should the landlord-creditor be 
dcjirived of (his riglit ? In the ease of the dues, tlio auction 

purcliaser of the mortgaged shtire ])ocoincs a co-tenant in tlie teiiam^v : 
similarly in the ease of the landlord’s diioR, the. amaion-purcliasi'r of a 
shan' which is virtually mortgaged for the rent, could surely become a 
Cf>-tcnant and enjoy all the advantages the auction purchaser at a sale in 
execution of a r*?nt decree, Then^ appears to be abs^dutely n(» bar to tins 
proposal oxce])t ])«*rliaps tiie fact rlnit a holding lias been iiiUnpreted to mean 
an e}Liire paiaad or parcels of larni in the holding (section .*1). But tJiis 
evidently is a defect in the fleiinitioii of the term “ Jiolding^ ’ and should be 
remedied. A tenure includes an iimlividiMl share in ilie tenure, and so, why 
slnmld not a holding irndude an undivided sliarv in the liolding? There, is 
very little dilfereruM' between a tt'nure and a holding in the mainno* in 
which tlnor respective linnls are held by their <iwners. ''ITie <>wner ol :i 
tenure, might have ^ome idots under direel cultivation ami sonn* let out to 
under-renarits, similarly the owner of a holding might ha.ve some plots let 
out to under-tenants and son)(' under tlireet <*ultivation. If l Inu'e lias beem no 
difficniby in respect of an undivUled shar<’: in a tenure, why should there 
be any d illiculty in r(‘Speel. of an nndividcil share in a holding? l*erlia])H 
thos<^ who are responsible for t he diflnition of the term'Madding" were 
carried away by tin* idea that a bolding only consisted of laiuls entiredy 
nn<ier the dirtn-t cultivation of its owner. But this not so ; what(‘ver triiglit 
liave iK'ei) tin'state of a.ffa.irs in JSSf), at I In.^ pieserU <lay the conditions are 
('nlir<dy <diLihged and tljis is j>roved by tl»«' ncc.essity t>f deedari ng all under- 
raiyat.s a.s oe(*.u})ancty raiyats, T have thereiori* fwoposed . an anuoidmcnt of 
the delinilion of the term “ holding ” in its fn*oper place [clause o (d)'J and 
so there cafi b<^ even no tecJinieal fdijection to the ])roposcd changes in this 
sub-s('ct ion. 

(‘IrtKse 1*3 ,—Jn ehuiRO the draft Bill, after snb-eliise a j)ev 

snb-cliiuse to th(‘ lollowing (dlect should he insorteil 

(tih ) after danse {O tln^ following shall be inserted, namely— 

' (rc) except for reasons to bo staled in writing, the (lonrt shall refuse 
to take cognizance of any pk a which may give rise, to an ivssuc which can 
In decided in a suit other than u suit for ant urs of rent, between a landlord 
and a tenant 

Kcasons for (his change arc stated i i .oy note oj^disseni on geneial 
principk'S (para. 5 b 

Clause 94A .— A new clause U# the following effect sliouhl he added after 
clause 91 of tiie draft Bill :-r- 

“94A. After flection 152 of the said Act the following shall })e in¬ 
sert tal :— 

Tiio, court shall refuse to Sake con^niixancc of ajiy pica of 
payment unicss it is aix-ompaitied by rent receipts or a stateinenf of account 
sliowiTi{> that tlic payiiu nt has been made: 
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“provided fclmt it iiiny lake cofriiizauce of the defetiduol.’a i)lea on Jiis 
d<-j)OhiiinK ill the court the amount which he claituK to iiave )):iid or hik-I) 
ri^iiHouable portion of it as the court diioets.” 

Jieasons for this change are stated in my note of dissent on general 
principles (pui'a. 5). 


Supplementary Note. 

With reference to the note of dissent of Maharaja Khsaunisli Chandra 
Ray Bahadur on the clauses (Part 11)1 am in agreement with his views on 
the following clauses:— 

1. Bill clause 5 («). section 3. 

2. Bill clause 14 (2), section 18. 

3. Bill clause 2o, section 40 (i). 

4. Bill danse 28, section 18. 

5. Bill clause 48, section 7G (2) (/O- 

(). Bill clause 71, section lOo (c). 

7. Hill danse 03, section I IS. 

With reference (.o Hahn Brajendra Kisliore Ray Chaudhury's Note of 
dissent oi. the clauses I agree witli his aujeiidmeiils to clauses tt3 [secliou 
li8 (e) (/)] and IttT A (.section 174). 
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Note of dissent by Maharaja Kshaunish Chandra Ray 

Bahadur. 

Part l« 

I regret T cuuiiot but oppose tlic principle o£ the Bill when I find that 
the last stroke which will sottJe the impoverished,, yet much abused, land¬ 
lords'of Bengal is going to be'dealt and especially when petty landlords 
including mo.stly poor btuulraloks^ women and childi»en, are going to ]>e 
deprived of their means of subsistence. Tl»e Permanent Settlement is looked 
upon as having conforreii the greatest boon on the zamimlars and Utile or 
nothing on the tenants. A cursory glance at the statistics wiU show tliat 
of the unearned increment in land by far the lion's share has gone over to 
the tenants, ami a very small fraction to the present zamiiidars, who are 
mostly such as have not derived their title l)y birth alone but have theiu- 
selves or through their ancestors paid for what they enjoy now. It would 
be inleresting In this cojinection t.o coinfiarc the unear/K*d increment accru¬ 
ing io iena»its in toinporanly-settled osiales or Goverjuuent estates. 

()ccui)ancy right wiis m^ver aii<I is pot even now traii.shjrahle but it is 
now sought to be made so, and an otTer f)f 25 per cent, of the consificjatioii 
money or its like has been oftered as a bait to the xamindars. But b(^quest 
to a natural heir/’ “partition” and “lease” have been cx<‘luded from the 
category of transfer, thus deliberately uuUifyiug what tlio legislation onl- 
wuxrtlly proposes to give to the zamindars. What occupancy right will after 
this be sold at all? The raiyats will grant leases keeping a nominal pro¬ 
fit and taking the price by way of salami. Portions of holdings iiave 
already been transferred in numerous cases on the basis of the ruling tiiat 
the zamiridar cannot oust the transferees now but as soon as tlii^ new pro- 
visio)i will come into' force the oo-.sliar(*r tmiants will partUion t he. Ijoldings 
amongst themselves and tht* zemindar will be boumi to accept them not 
even in lump but separately II J am not sure wlieiher ail these far- 
reaclung effects of these provisions ha VC been carefully considcied. Al the 
time of the permanent seltleimmt it was the khiaihfs! or resideni raiyats 
who had a permanent interest in their holdings and the first Itent Act (Ac t 
X of 1S59) of Bengal extended this much (‘oveted right to several oiluu-s 
who had absolutely no claim to it, and the prosent Acl thre^w oj)en tills right 
to a far more extensive class of tenants, granted more privileges than could 
l)f' dreamt of by the tenants, l ideed it was laid down that the “seuled 
raiyat” wouldacquirt}. a riglit of occnjiancy in all and every land tliat lie lield 
no matter whether a certain plot was temporarily settled with liim for a year 
even by a registered lease. One should pause and consider with an even 
mind tlie infringement on the rights and ]»ri vileges of the zamijulars sirn e I,lie 
time of the Permanent Settlement Now it is sought to make the occupancy 
righl transferable and the zamindar lias Ixuni offered some compensation. 
There sliould not be any objection to the curtailment of one’s rights if some. 
c()in]>onsatioii be forthcoming. In addition to the above three provisos 
inserted with a view to rob the zainindars of this coinpcjisation — 
inadequate though it be—the last and not the least is tl»o provision whicli 
purports to give occupancy right tt> the undor-raiyats. This makes the 
actual zamindar get his salami once and for all. The Rent Acts that 
have bficn passed were passed on the ground that at the time of i.h<‘ PermaiKiiit 
Seltlement tenants were left at the sweet will and pleasure of the landlords 
and it was necessary that their interests should be protected. Let us then 
stick to this priuciide and go no further, Was there an under-raiyat at that 
time? Or is he not a creation of fclu. present circumstances? If*ho had no 
existence at the time of the Permanent Settlement, why should the present 
stale of affairs which has been m ^ r*Rteocc for 37 years and on wliich the 
economic conditions of the people h.tve boon arranged, be given such 
a. rude shock, and persons with no *-iriit be given a boon wJiich they could 
never think of, while others W:ho know and believe themselves to bo practi¬ 
cally in khas po^iseHsion of lands he suddenly robbed of tlu ir land ? 

I w<.nild now ejcamiue thfrpositiori of a rent receiver. Ho really cannot 
live. With all time'^ the zamindar Cannot live. Rents are 

enhancible only by bitB and not Within 15 years-r-a period during which the 
price of necessities of life sometimes goes up a hundred per cent. The provi¬ 
sion of tlie law laying down iticreas^'^ of rent lor increase in the price of food 
grains is plausible enough on paper. But facts give the lie to this. Paddy 



Pakt IV] 


THE OALOIT'J’TA GAZETTE, JANUAltY Ui, l[m. 


1<»7 


soils now ill a price which is over tluvo times that :i( wliirh il sold oO yo:irs 
atro. What y^umindar Inis ever got more than (i annas in the riiiHie ev(!ii il 
Jte could ptove that he had not increase*! the rent for 30 years? liivon witli 
this state of the administration of the law it is now proiK).sed to extend tii<^ 
right of coininiitation to raiyats at fixed rents in kind even, nol to spe iU of 
hhapehaais!! As . I find, however, that the determination to ciirh fiirtln'r 
tlte privileges of the zainindar is quite strong and it is usedess to flglit for 
their wiiolusaJe rotention, 1, beg to apx>end below my note of dissent in a 
modified form. 

« 

Billctaiimh (a) [aS>c. 3.] —T1u> word “occupant'’ kIiouIcI be clearly 
definecl to itieaii occupant of agrictifinral lioldinj^s. 

Bill clause 14 {2) J8 .']—f object to commutiiliou in rcf.speet, of 

mukrnri reotHin kind, «.//., wliere a raiyat holds under a leaser aceordin^y lo 
which ho has got lo pay a tixed (piaiitity of paddy every year. Tiie prineiple 
onuinfiratod n para. 11 of Miejuatn re[K)rt, viz., tliai produce-rents ‘ejiconra^e 
indifferent cullivaiioj* and are against, the best interests of agriculture'’ dftc;:. 
not apply in such cases. MoreovtM', tlun-e isno oliject in comujutation in such 
oases as the money rent gets autf^ipatically adjusted every year accordijig to 
the ri.se or fall in the price of the sta]jle food crop. 

Clause 22. [#SV^c. 26 D, 26 AT.]—f accept the primnple that occupancy 

holdings should be made transferablo sa])jeet to tiic c<>ndition of salami 
as -scribed in the Hill ; but I ohje(d, to the exclusion f)f befj[uests in favour 
of a natural Indr (s. D). I fail to see how such cases can be dilferefdialt'd 

from a case of ordinary (raiishn*, c.r/.. by one co-sliai<n'lo another, or to a 
third persoti. I may j)oint out that no sucli disrinctiorj is miulc in the jiiafter 
of court ft^os in probalt; cases. 

l‘'or tIm same reason 1 object to the exclusion of (i) partition and (it) 
leases, “.Haitition'' means the sj)litting up of Mie area and rent of the, 
]iohlij)g, ami any sucli <ii vision requires the ])revious sanction in writing of 
the landioril sec. SS). As regards “leases*’, if these are excludetl, a 

raiyat inlmiding to avoitl llu^ landlord's fee may easily give a sub-lease with 
a nomimd nmt., and the wlmle ol)iecl of the law will b<^ frustrated. As an 
under-raiyat, tinder the proposed law. will also acquire oc>cnpancy riglUs as 
a matter of course, il is but fair t hat such leases are treated as transfers for 
th(* purpose of landlord’s fees. Incidentally tins will serve lo stop uniu^ccs- 
sa.ry subinfeiulation. Transfers by a raiyat lo a co-sharer landlord, where 
tin "transferee becomes a tenure holder, under the i»roposed section 22, sct>iu 
not to have been considered in connectitui with the (|ue.stion of S(flanii. 
The co-sharor landlord who purchasi's the raiyati liolding shoiihl in all 
fairne.ss pay the proportioimte ,sa/ayn? to his other co-sharers bcfoic lie is 
all<»vved to "have (exclusive possession of the IfJ annas share, of the tenancy. 
In sulisequent transfer's, the tenancy should, for the ]iUrpose of landlords 
fc^o be tieated similarly as a rai.yati holding, and m^cessary amcMulments 
sheuld be made in the proposed sectiem 22 as well as section 2(1 K. If this 
proposal about subsequent transfer is not accaqitecl, 1 would move for a 
dearer ennucialion of what “ beuelicuil rent" means in st'ctioM 7 (1; of tin* 
Act on similar lines as done in clause S (3) (h) of tdiis Bill, whether a low 
rent was assessed on the under-teuiiut in consideration of any iireniium 
realised or like reason. 

Clause 25 {Sectioif 40 (iXI—Vide my note above on clause 14 (2). Tliis 
section should not apply to raiyati holdings at tixed rates or under-raiyati 
holdings at fixed rates. 

Clause 25 [Si?'?. 40{10)'\. —The provision of sprciadiiig the premium 

over a term of many years should be <nnitted. If at ail kept it should not be 
for more than 3 years. 

Clause 28 [Sec. 48]--It is not understood wdiy an undor-raiyut shotild 
be considered as i>ossessing occupancy rights even vvIicmi he is ueitlior a 
settled raiyat of the vilhige nor has held the same land for 12 years. I his 
proposed privilegihis even greater than what has Imcn conceded to a raiyat. 
There shotild, theirelore, proviso of section 48 tliat an under-raiyat 

before he can acquire occupancy right should oitlier be a settled raiyat or 
the village or have held the same land for twelve continuous years. 
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'Pliroe years’ time after paasiiip' of tlie Bill should be giveu to the 
csisHiig raiyuts to ooat their under-raiyats and in case of existing valid 
i(;ases. the rtiiyats should be granted such time up to one your after the 
expiry of the lease. 

Clatiar 31 [Sec. S0{2)]. —I object to the repeal of section 50(2). The 
n'peal will make indefinite a matter which is now definite, and leave both 
landlord and tenant to the mercy of the courts. 

Clause 48 [iSec. 7e(2){a)].—The addition regarding‘‘,jpwy}41ng drinking 
water for the tenant and liiS family ” may be clearly explafnetl mean wells 
and not small dohas, which the tenant would like to exoavate near his 
house. The sanitary condition of a village with so many insanitary dobm 
in it may be better imagined than described. The Publie Health depart¬ 
ment should be consulted in this matter. 

Clause 71 [^'ec. 1050}. —In all cases, as the landlord is entitled tb 

enhanced rent or at least to apply for it, his costs in claiming it shouldl 
always be paid by the dcfendunls. 

Clause 90 [Sec. 146B(8)}.—It should be made clear that this will not 
debar the landlord from inalising salami from unrecognised transferetjs 
[cf. proposed section 54(2), proviso]. 

Clause 93 [Sec. 148 }.— Costs on the contested scale should be provide*! 
for cases in wViich a raiyat after harassing the landlord with adjournments 
eventually does not file any written statement at all or does not appear on 
the final day of disposal. 

Clause 111 [Sec. 182J,—I object to the proposed amendment. A man 
for example, having a hou.se in a towti governed by the Tnujsfer of Property 
Act, takes a few ootlns of agricultural latui as a raiyat. Thu effect of i ho 
proposed law will be that the lamilord will be debarred from treating his 
homestead land any longer under the Tran.sfer of Property Act. This is 
one of many possible examples of hardsidps to the landlord. I prefer 
section 18:^ as it is now in the Act. 

Clause 113 [Sec. 1S3A{2) of Chapter XV-A}. —Tliis Hul)-s(.>ction should 
be omitted. Any new eases like this .should be placed before the Legis- 
latine and carefully considered when (*cca8iou arises. Govermeiit should 
jvot Ih? given such carte bl luche. 

Clause 117 [Sec. I95{e)}. — Khodkusl raiyat.s should not include ail 
raiyals having oceupancy right, because (K!eui)ancy ruiyat.s may cultivate 
land ill one village although they may not be residents of tliat village 
The law should not be changed. 

StIPPLKMENTARY NOTE. 

I agree with the note of dissent of Kumar Sliib Shekluiresvvar Ray on 
the following clau.ses of the dmft bill, viz., (i; Cl. J(JA, (2) Cl. 14, (3) 01. 21 A, 
(4) Cl. 122, (5J Cl. 31A, (6) Cl. 40, (7; Cl. 41, (8) Cl. 90, (9) 01. 9.‘J-, (10) 01. 94A. 

1 agre.i; with the note of dissent of Haja Ban Bihari Kapur Bahadur 
on the following clauses: viz.— (1) 01. 5 (5) (il) (e) (/), (2) 01. 0,(3) 01. 22— 
Sec. 20(1 only, (1) 01. 25, (5) 01. 28, (0) 01s. 31, 35, (7) 01. 48, (8) 01. 54, 
(9) Ci. 57, (10; 01. 9.5, (11) Cl. I(f2, (12; 01. 109, (13) 01. 113—only the lust 
jiortion, i.e., the power of extension in section 183 A(2), (14; 01. 317. 

1 agree;,^with the note of dissent of Babu Brojendra Kissoie Koy 
Ohaudliury on tlie following clauses:—93 and 91. 
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Note or dissent by Babu Surendra Chandra Sen. 

I liHV'o Ki^aod the W'port of the Oommittoe Hubjoct to ihsH<>jil on ( t il.mi 
jxiinis which <iro HUitod below • 


Oiatt^e §(ist,),---f)nfinition of tenant' I think the contraiy pivsntiiptiDti 
slimild be plfovidiwl for, for tlu' beootlt of the landlord, via , “ tf the landlonl 
proridea the pt'ingh, cattle or (inn of ^he imptenient'i of (ujrtcnUnre 

that pefvon ahall be deemed to be a Idnntrer.** This wonhi nnike tl»o 
law oudier of applicatioii. 


V 

Olat4sS Sid), pefinilirn, of holduuf Ja tla' deflaition of “ UoUlinj>’\ .lUor 
fclio word niiyattbt* woids “or uiuler-miyat ” have boon proimsinl to \m- 
udde<i in tlie proliiniuary drafl Bill la viow of Ibe ^jjCMioral i)riiici))lo adopiod 
by the conimittoi^ ro^^nrdiug tbo occupancy laglit oi iindor-raiyai. I «»ui 
liowovor of opinion that an undcM-raiyat oii/l^IiI nol to )><' given a right of 
ofriipancY and Iherofoiv the wonN “or mider-raiVsitougld not In bo added. 
Kf e iny remarks imd(*r eiause (>. 


Tlio iletirdtii)!! of “holding” sliould 1)*' altoied, and it should be as 
folIows« 


“ HolduHf nu^ati^ thp of a rattf U m Ifio land nddch he Iwldts and 

tnhuh fi*rnis thp sabjppf {)f a srparafe feuanry' ^ 


IMk pi*n tieal diiljonhy which is now fell and tiu' r(MSoiis for my Hugges- 
t Jon slaltsi above vvill appear hoin the tool-note Ik low.* 


' OeoupUfioy right in undivided share of land. 


S. B 1 1 (9) Am oidinj;; t(i tlio (Ihiuiition of Ihr I no ‘ liDldin;*ns lolprprLtis) i>\ iln t ast law, an 
utuiivicK*(l aliute uJ u paiml of lurid in not a holding 


IUuhtraUo7t 


A Aiid h Ajo jund piopilotiiirt of au cslate A out hn ono liuif shiio ri< a tenui^ of a jdo<<l of 
land hy ono hatio , H KIr out hi^ one lidll 'haio ol iloii pirn I HopurAti ly hy anothti liu^p , ifuMt )» (oou 
two Htttlinrf tr/tun^ , A nr U nmy »ne ilont lot • )«ttmoiit or oubauctMiiont uinl Ih* d* trm oht iiumf ±t>i n nt 
iH u rent-ii(< ri.< /iuf i/ A out hn nut hat/ nhwe nf land at a tenant »/ and thne ate sttputaU n* 

that 4 alofft will ht entitled to 'tjifl for rent or enhtmetment or ejeeiment^ and B Uftt mi bu a 'ttjtafait Ifufit 
ha mdfrated share wdh all ra/hts of enhanesmenf ejertmenf^ ete ^ sOll at curding to the < aw ].^vv \ m B 
< aiinot Alone silt foi cnliAufeiiient oi ijoftnoni, it Iuh boon lu Id that tlu t(naio> un lei A oi B iiul i 
huldiiig Tbo oAHo luw m I ho offset that a fnieeei or parcels ol hind uuatiH ‘‘an >i 

“ enttrt ftarteis ” rf land ” 


The pmotii el difhoidty i** that luiidlord eanaot, Although there le a sopu'ate haei, bun.; i suit foi 

eiibuiKoinent of rent iiudei h. 3U, foi li I’s tin 1/indhn 1 «jf a 
“ Iiohbng who cun hritig «Uf h a Buit , if ih n t p ihsiMi fo hung a 
sidf joiiiflv IMth hie eo bIiuh r landlord, foi tlu hawfl lu m fiu »tc he 
rant Is eepUfUte and the ^tlp«lnt^Oll^» av <Jifb i< nf LikexM t Lh< 
dei tee fat rent u not i rent dt^nne Ouf u nioin > dten o 

■ "In d‘tiuition ul ^ hoiduit ’ 

looked uifo^ and the d< hniiion 


i O. W. H. »il H. C ♦ S» W7 , St. w 
N, 44 ; a 0 N «H 0 . 18 0 a. N RTT, 
b Cm 16 e L J. 9. sec uoiifrs, 8 C W. M. 
Ujl s 4 U Im H UO, olvsrvstteuw of 
W<^lMiraAlD, I 18 e W Nf. r< i«iv 0«4 nnimi 
eomou). 


It IK HUggeetod th lefoio tbut tlu 
Hhould Im aUerod atid in thw jeapaet the deftiution of tenure fthoidd be Ic 
miiy be aUcrod tbun r 


0pMHa ” m«a«8 the MMsf of a ra^sfof m the land w/nrti he 


nww«8 ine tnwMrwir oj » w 

*T tfc (n » SI la ‘ »H.l Ims? "id the ««..! 

1 ?< \ ..j .. _ ___ \ .r.i I tii.l uliiili liiM iieesi \i 


... Ill H 105 1*- 
landb»td ol an 

^ . MfWKte lca«<- oani.ot l.iiiis « smt toi < iihfttu. HU'iit hmlei h JO, l.iU 

10 «an inaUe au appUoalMf^^ aOtneniont »»( roni undu to'i a tlu vvt)nl ORcd m h 10.5 ik la ul an i 
lOt ‘ huldiiig ’ 
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ClitH'ii S((/) — Ifp/iHiffOn of iigrh uUurat jj*nt'. Tht* silti'ial ion pioposoil 
no) noo*.ssai'y inasinufb ai the Bengali year is not ]»reVcil<Mif tbroughont 
' ill \\ liole of Bengal. 

(''hmao 6 [,s /J.— Ol(48S(^ of fi'nanfs 'I’bo important altorations wbicb 
have been pioposecl in the iliaft Bill are as fullo'wa i (1) Kaiyals at fixcil 
.ent oi late of lent may aeqnir o i if 1 of oeeiipaucy. (Sj Untlor-taij ata may 
also dcquiie bueb a light. 

Aeeoixling to section 4 as it now stands a nuj’al at fixed Jiiiiipt or rule of 
lent, cannot ac((iiire .1 tight of oeeiipancy inasmboh us the olassifioation of 
tenant shows that oup clnss cccladeH another It 5 k desirable that the 
lights .ind piivjleges of a raiyat at fixed relit should be governed by coiitiact 
subicct to the provisioiib of the Act. 

An undei'-raiyat might not to be given the right of ocoiipanoj’. At 
piesent an under-raiyati lease ina,v extend only to nine years, and an nudei* 
raiyati tenancy is not hoiitahle ex< epl foi llie reiuaindei of the term of the 
lease; and when .in nnder-iaiyati tenancy deteiiniues by eftlux of time or 
othoiwiso, it inverts to the laiyMt. I'his whoicsoiue inle dlscuiiiages 
siib-JeaKCH by a laiyal .ind lie gets his land baolc; eonseqiiently he is noi 
< onverled into the position of a tenure'holder. This subject is dealt with .d 
length in clause 54. 

In this connection I may’^ usefully quote in the foot-note below* 
a passage to bo found at jiago 11 of luy punted notes ni re anieiuinient of 
the Bengal 'I'enaney Act which I iireparod for the Bengal Tenant.y Ad 
Amendment Comimtteo. 


"Olasplflontlon of ‘fenants and RIdhfc or Oocapanoy In an undar-ralyat. 


S 4 ArtoHiiiji? to ttie ilanrilKation of rmqutM it ia 011I3 n luivf^t uhi Mm\ Atipiin i n^ht ot 

oconpftnt y , an iindt 1 lai^nt i** fimrHOo ^ tin boldti imtiii di tt« l\ ut ii> tiiiiti midot rni^ TtH (oi upAiit \ 
or at IixmI reol) J rom this 11 is <kar that an under 1 ii>at With n naht of upaftn/ hfu not I tan 
rob >^iiifa.d 111 thitf BOLtutii , iC htmover an iiiidoi lui^ath iignt of oiciipaiu} ik now th( 1 hf to le 
T 1 oj.,msod It IH nOfwfitoy th d tho clafisiht aiioii bU uhl inclnflL a 'lap of iimior rai> d with i njSfll 
of oc iipiuicy 

Llieii A t(irth<r qiustini aiiHOB an to whftlai an iiu l4)r«iai> it holding, iiiidt r an ith 1 titidt i>i iiva 
shoiil 1 alrio f^iven a rit,ht of 01 # iitiauov 

Ml Tmiuk ai>t> — 

' HI la no fiittiiirr of kmht that under Mn. lonl nistoui ai n ginsiti in Tphsok* hnjn 
lAi^ats or Aiih'*ttnants itefiitp)amd 1 > hiwo occnpuia v liaio 

l<x it j fiom alefcfp of \1 Minio int Ksij thf 10 ftre tw ) o (iiiiut i > Held A III ii 0 suna land , .. ’ 

ofiii HUP dut i.iafMwrtii ihhi JSiit thf inetiiain|»s 4 ttuiltd lh< -npi inn oti upanr y 

lAiyat QH a ttnui* Invldtr, and the /or/a oci npani \ rai>at retain d 
hii9 |>o8itioii aa Aii( h 


8o, It IS not doHirahlo to j^ive uodm*rai^ats uii ncciinamy n^ht. 
Pi 


nroh 1 


om A IM md H Id't, illustmtioif 02) it appeaip that fhiit Ait irt right of ocrnpanc;^ in in 

i\ it Ind tla Vet lij silent as t» the provisiona whioli will appl> to an undi i^raij at (hnving u right 
ot jianiv) inioMird to eidiniif4 uitiir^ cjtM tment, tranaler or an » Hbion and dM* aa ugards otht i 
1 M ^ that tiotiuiig in tin Bi ngal Tcnani > Af t rhail nffoct any iiistoia, naago oi 

lUO Uili^v n^lit nU iw unn^Uui with ox nni (xptfflHl-v oi nv xiffibfiaiy implication modified oraholishnd h\ 
"^4 j If VI loiiH Nf w, at ( ading to tho i laspihcntion of ti Hants in 4, oin tJiHs OAclgdea the ollm^ 
liicul m (ft iipaiMj lui^ath u/w atr n riigtinct oIclhb ot tfiiaotfi exf hide tlio iindei lanatp who nre fOfofhfr 
cUiH^ t f tenanh ko it s< < ni« that « 1S i to tliidi» the idoa of an tindet imyat with riyht uf {sccupancy ^ 
it iH iif> doubt tnie that illusti ition (2) of a 1^3 itm^giuPtH ol taciipimy in an nndoi laijat, and 

thit dluiiti ition ft«Hiiim a [huL it nr ^thmUtai^ wrongly ana* oteti) th d a rmlit ot of <npanp\ may )i<t aoquiied 
l>> (.iiHtom 01 iisagcj uid that wrttfhr ia iHrotipi t it uUh tho jTioTOtfltSft ol tin xVi t So the 

illuKtrition IH igahmt tho provision of • atid oj-u'ost tin apid of iht otiici proviBionw of tlie Att 
IMb hiif tliat B llJs|Kak«of a under rai>«! ith i »i hi. of oanpanc^ hut ihdpnit of the aecttvii 
v\ in an ndditnm madt hy tht B(ngrtl Comiid loirj^ afio P yabong ot the liengiil Ttiiam> Art, which la 
in Ail li tin. ludi i Cuiiticih Tho Bengal Uoonul eight have intnxinced th mattei oii ar (onnt of the 
cnoihoiml'ustration to n 183 |b U3 <K>WfM m Ci?hap . of the Act, and iii rojifard to Iht diaftlujU oC 

i^nnctod by Honi^al Ait III of 180$! 
V * in the of amedulla v. Bamcha^dra\ 

, ,, , ■ 

No rule laHiti laul 4^* 

ao<|iurr a light of OHUpmty hy 


dll U rrAly*kt s t tKtili 4}f iMiaipiUMlfs 
ilO VV \ Bid * of thiai 


and 

VH 


m tor an undcf-raijat to 

' ' ■ v "* ■**^' y i I . 

Mok jvor, a ii({hio£ ooouiMincy **S the Mttttntd luul WjT to AOqtiiito iinrl«r 

21 ot tha Hengil 'IVniiuy Aot and the ooiraapondmi^ tKidtinfas of Act ^ of 1868 (a. 6) an 


as 20 
and Aot 


ItiB thei ton snggorttod thd an uiiJei-iaiyat ahuuM not be gi\en the tight of cic'oupanoy. 
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Cdauself. — Definiliott.fi of raii/of and ander-raitfat: 1'lu3 proposed uddi- 
tio]is iind ultemtions are not ne<;eHsary* 

Clause 8.~Seclwn 7, sub^secUon (i3): lu tlie proposed clause (//} 1 jnopose 
that for the WOixls and %urtiH U) per cent./’ the wonls and figures “ ;»U p^n 
cent” Hhould be substituted. According to the presont law a landlord is 
entitled toiget ,up to 90 cent, of the profitH, which is most incquiiable; 
even an officer employed to collect rent who is paid by Ooinmissioner gets 
more. ■ 

Clause 21.: In the proposed explanation valuable trees’’ should 
a Iso. incline trees as they are nseful for making carts. 

TransferabiUttf of ocvnpancy holdinys: I differ (roiii tl»e 
prihCipljf%w in the main report aiul 1 am of opinion tliat occupancy hold- 
ingtt to be made transferabk!. 1 propose to discuss the ipieslion 

under the following heads : 

I.—Law relating to transferability of occii[)anc3»' raiyati holdings— 

(J) Before the Permunmit SettUnneiit. 

(2) After the Permanent Settlement and before the passing of Act X of 

185;). 

(3) After Act X of IS59 up to the passing of the Bengal Tenancy Act, 

1885. 

(J) After the passing of the Bengal Tenancy Act, 1885» up till the 
present time. 

II.—Wimtlier the grant of transferability would in a/iy way infringe, 
the rights and ]»rivilegcs givtm to JandhoIde?*s under the Permanent Settle- 
inent. 

III.—Whether occupancy holdings ouglit to be made trariaferable. 

.IV.—Present case-law and conflict, and whetUor there should be aiiy 
legislation. 

I .—Law relating to h^ansferability. 

(J) Bffore the Permanent Settlement. 


The following is an extract fiom Mr. Shore’s Minute of June 1789 
respecting the Pinunaneiit Settlement of lands in Bengal :— 

“389. It is, however^ generally IInderstt>od that the niyats by long 
occupancy uc<|uiro a right i>f pf»ssession in ihe soil, and are not 
subject to be removed; but tliis right do(^s not authorise them 
to sell or mortgage it, and it is so far distinct from a right of 
property.” 

In Mr. Justice Field’s Digest at page Ifll is found the following 
passages :— 

Before the period of British Ooveninent aliejmbiUty was not an 
ordinary incident of immoveable property in India.” 

Alienability was not an ordinary inci<lent of imiuoxa^able property 
in land.” 

“ Raiyati holdings were not transferable at the time of the Permanent 
Settlement.” 


Even khudkasl raiyats could uo^t sell or mortgage, although their 
.Ridings were hereditary- Sir John Shitre\^ Minute, dated .htne 1SS9 

: Sir Richard Oarth says in his Minute, dated the 13tli Soltlember 1881 • 
‘‘ It is admitted that occupancy holdiugs were not Iransforublc at the time 

of the Permanent SeUlement/’ 


‘VThe law and custom Permanent 


, xn© law , ana custom.was iw aicorcu ity rurm 

. ddte(i .^ih. (Jetobfir ISfS. 

rfirtn».liv ' rtAAlnifvul 


__ __ ffdt before formally dewslawd to l^e 

nor svore they allowed to transfer 
«»»»Kpl|jiits a8 they did posses,,, or raise money upon the credit 
of tliMr teunres, without the previous sanction of Government." 


O 
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Fj(>!a this it is clear that Ua^ulatioo II of ITDo rooogiiised tiie. fact 
that cvcMi laudluihlcrs had iio rightiotraiisfertbcirlaudbysaleoriiiort- 
gajje bcf<»rc tlio Poriuanent Settlement. 

lilxtiact from Harrington’s Analysis, pages 26Si'i §81 and 301 : 

■ “ On the whole, therefore I do not think that the(se; .ryots can claim 

of alienating the lands.by sale or other inode of transfer, nor 

any right of liolding them at a fixed; in the 

liarticnlar instances of khudhxtst ryots, w|id; 
have a privilege of keeping ^>o8seasion as long as *o^ pay the 
rent stipnluted for by them.*’ : ^ ^ 

There was no right of property nor right of transfer ig. .^dOcu'jpahcy 
lioldings: see clause 7, section 15, Kegnlation Vll of 1799. 

There were two classes of raiyats: 

(a) those who cnllivatcd the lands of the village to wdiich they belong*; 
cd and who either, from hnigth of occupancy or other cause, ha<l a stronger ; 
right than otber.s and were in some measure (according to Mr. Shore) 
t-.onsidered as hereditary tenants and they generally paid ilic higliest I'cnl; 
they were Called khutlkast raij'-ats; whereas the oilier class cnllivatcd lands 
belonging to a village whore they did not reside, they wore called paikasl 
raiyats;, according to Mr. Shore Ihtiy were tenantH-at-will. 

Both these classes of raii/ats liud no right of traiisfer by eitlier sale or 
mortgage of their holdings, as pointeil ont above. 

(2) A/ter the Pernmnent Setlleinent and before the prtsein{f of Act JC 
of 1SS9. 

“The law and enstom atfeciing ryots wa.s not altered by the IV'rmanenl 
Settlement.*’ Mr. Jusfieti CaniphHf.s Minute, dated I2tli October 18(13. 

■ “Act X of 1S.’)9 was intended for tlie most part as a. consolitlatioo of tlie 

existing law and eiistoiii.. so the la tv relatino to noti,~lransf-rahilito 

remained the satne as before.” Mr. Justice OampbeH's Minute, dated 1st 
June 1864. 


S. After the i/ear 1859 up litl tlie year 18S5—the year in, which the, 
Bengal Te-nancy Act was passed. 

It does not require any authority to be cite^l to show that tlie same law 
about transferability continued. Sir Ricliard (iartli saj^s in his minute, 
dated the 8th January 188(1, in reference to Mr .Tustice Fiehls’s minnte as 
follows:—“He admits’ very fairly at the ouLsot that before the period of 
British supremacy in India, tenures, as a rule, were not alienable; and also 
that at and after the time of the Permanent Settlement it was always 
considered, both by the legitdature and the courts, tliat raiyats’ tenures, 
w’hetlier they weie permanent or temporary, wore not transferable.” It 
should however be mentioned here that tlie legislataro recognised in tlie 
Bengal Tenancy Act that oconi>aacy holdings arc tran.sferable by local usage 
{see section 18.4, illustration). It is submitted that there was never any 
such custom, nor has any local usage overgrown. Sir Richard Garth no 
doubt says in his nieraorablo minute that “such tenures (i.e., occupancy 
holdings) have never been yet transferable except by special custom.’ At 
the same time he says “such a custom is ’’ory rarely proved. I have known 
it repeatedly attempted in muffnsii courts but very seldom proved.” 

I have looked into tlie law repoj'ts 'mry <aircfaUy bnt I have not been 
able to find out a single ease where it has neon held that the custom oit 
local usage of tiunsferiibi|ity of oecapapc.v holdings has been iirovcd to tbo 
satisfuciion of the court.. Th0 Gourt has laid down tliat in order to 

prove a imsfom holdings, what ia 

been pt'O 


of a nasur also flxed 

No such eastern or usag^ 
an existence ot such a <;ustom or usage 
the law corirls. 


And if there had been 


we would have found it proved in 
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n(‘f(»»o the ]>resont Bengal Tenancy Act wus passful a st«xtcm(jit wa*, 
jn’ciMied Irom I'ctuiJis which were imII t (f from the inu?isils' conits slu»winK 
I lie nuinh^T of purchases and cIussch of purcbaseis ol laiyats’ holdings v\hKdi 
as a matter of fnct are bought and ftuhi In almost all distiicts ol Ihmgal* 
and nj)(>n this aTgrilnent an *dteni])t was made to legmlsite tliaf oi r npancy 
lioldmga onglit to he made rranslcrahle; Mr. JukIhv ()'Kiium 1.> in his 
nnniite Haul in relerimcc to these returim that Occnpancy rights, so far 
lioin bf ing rwcly the Kubieet of asnignment, are freely tiansteiahle in 
( very distijct oi Bengal except Har.in ami Ohampaian/' 

But returns are pra< lually valmdess to show whether a custom oi 

imago of truhnfoi'ahilit V (^ci^ied loi tliey Didy shovvod tNSfauers of transf/^r, 
but Udoee hot appOtir wluM Ik 1 Iheic was .n»y eiejuiiy .ihout the e\ist( n(*i' 
of tbc severO-l olemi nts nceessai,> foi piool ol custom oi O'- 

Before the p«issing ol the limigal n<Mi<‘> Act tin question as to 
whetliei oecupancx holdings sinndd h* made riaijsfei<ihle wis thoioiighl> 
diaciisscsl . tlio ina|oiilv oi tln» nitnnlx is of tin h'ent Ki\x (Vnniuissioii wen 
of opinion that oei u[>an< x lioldings ought to he in uh tiansfciahie h> pitxati 
Bale or gill tnd diwiSiihle hy xxiil bof )iot tma^hrahlf htf utortifayt , thiue 
#was I laig*^ Ml‘ss ol opinions tiken* iUul then* xxms a (»onlliel ol opinion 
hut on 1 caitdul eonsi hoation of the suh|e< t th(t 4 to ts no ^ rr/stutf ot 
ifn tfito itinhihtif rlnnsf^ ftont tht^ Jmaf Bill tied vxdien tlu* Bill 
jilI se I ihiough tin Indiin hi‘gisltitiM (’oinnil the Hon hie Ml. Amil 
Ail mox* I an aim nilniMd m ocenpimx laixat sli dl la* entitled in 

iitoynl p/o/#^/' to lianshn his holding in Hm sinie nianiu i and to tin same 
e\((Mit as oth< I miiuoxe d)le piopt it> ' pioxidcdtlul tin landioid sh.ill In 
MUitIcd to I liH ni 1(1 pel Huit on tie f)ui(hts(' iiioik \ lie Hon hie 
MUMnhei ilt< r tie disi iissron in Hr Hoiimil \xitleii(‘v\ Ins me ndinen*. 
Hn H\e<lleiKX iIm‘ Pm* ultMit <»f llie (Vmmii (laud Ixiixui) in his speech 
ss id as lol lo w s - 

“ In He* fiisi place xx’c Inixe loioiisnlti themaUci fioin lh( pond of 
\ M'xv ol ti(/hf itnd u/tafy Sn .lohn Shon a c oMlcMnpojar;y 
auHeo'ilx n]»on the siihjecd. /e/s s/n/af in the hkj-^I jiosdixn* 
inannei IhtU ///r na opnntif 11 fhf (fops no! \nrlo U fhp riyht 
^ s(ff( or tntit^frr ami the (’omls of !$< ul d as I undei^t »ml 
h i\e hitln rio inainljuned lhis\ic*xx’ li is, tlnieloie «i quc'^tion 
cis to hox\ fn \\(* shoidd ho pistdied m giving I he 0 ( c u ^ .in< x 
ti mud a righi (aii\mg fi mom \ value to ninth hr //tis jioi 
intiorfo hppu (Ot}(Inl by into Tliat he slioiihi Iahvc it hy 
custom IS a tot illx dilleieui <|ueatiou 


1 d///r fite j^assfny of the Jjtuujal Tmancy Art. tilt thr 

ot tihip 


Aeeouhng to He* jiieseiit lavx occupancy liohlings are not Irinsh i.diU, 
hut tile usige wheiLvei it <*\isted was det'lared by illustiation (J) to 
secdion he not iU4«oiisisfent xxiHi 4iml not neees-aii(,x moildud oi 

abolislitd hy the \{i \ luge iiiimliei of c ases ha ve rtim <* been decided h^ 

tin* J l]gh Houi t amt d is x'oiy ddheult lo leeom do them ; the pi itn ijile^^ oiiiin- 
eiiiled ,11 <1 laid doxxn aie in eoidlict with iMch other, and tIn* » ist-luvis 
not Ui a Sill isfac toi x eoml lion, ,iml no one ean reasonahly <|m*slion the 
])Jopin'tx ol h AtBlation to 1 13 iloxxn (listtnCily the law on the soh|i i l In 
the Pull i>eju]i e,is(* oi DrufUinoip AnatnUt Mohan llH'ahniti 172 

eortain riiks wi‘U* laid down, and it waa thought that Iho law xxas lindix 
hud doxvn xvith (erl.untx, Imt in etioet it will bo found in the lixx i<*poiis 
that in ti v<m x'' l<ugo numlH*i of cases the rides laid doxx’^n in tin Full lieiuh 
were int(*i pioti*d so r/o*// ditt'erpotty from rtu h otfon ihat Hu Kidl Mem h 
case IS no I ol any piMcticsd insistams . uml within a slum lime Hu^ Full 
Bench cuho w.is re<‘onmdeied hy a Spend JkMich /)f sc\(M) ♦ludgo^ xsdio 
parLially modituul Hie Full Bench case. The uuBatiataidory condition of 
the prohont <sise-law will be turthfr explained if Iho rulch laid down in 
the bcvcmiU oases are extimiuod t Mow, heading Wo. iV* 


^ riflii tbw 
1 Sir Uiclirtrdr 0 
Tonanry mu 18*'4> Voi 
% imi flj 
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II. IV/u'f/irr fhe (jrant of (rnnafemhiUty would iu (tuy way infriwy* 
tlkv 7'i(/ldii and prinhyt^s yiwut to laudholders toidfr fito Permaumt 
Svttleuwfit . 

Tli<‘ raiyats lja»I no propriotory rights in Iho land; propriotory rights 
iiKdiidt* riylif of transfer^ ajid tliis ri^ht was never posseHsed of by a ruiyat. 
TIk' IVnnaiHMil SetLlomenr utidoubredly coufrrt'ed pvopiwtory riyhtn ou 
Ihe lauii}ioldc7\^ with wlnnii the Hotrleineiit wa^ eoncluch'd; Govorninenl 
fonveyed the pro])rie(()ry right in to th(‘Hottleinent holders by the 

INMinaiient 8etilenient (m* h. s. 1! and 7 o( Ui*gulation I of The 

propirly in tht‘ soil was never before fi»rnially declared to bo vest0d in the 
landholdeis but it was so <loneby tin- Pininanenl Seitleniont llcsgiilation, 
(,s/v the j)reainl)le to the Kegnlation 11 of tin* cultivators hud no 

proprietory interest; t ho preamble speaks of pio|>ruHors as distinct from 
eultivabors. 

^riie furopvrly hi ttw soil being vt\st<Ml jn tht' lainlholders witli whom 
• 1 he H(ni lenient was jan prtiiall\ ina(h‘, lln^v .nt» tin only t^t‘rs(»ns who ean 
grant the right of transler lo olhei peisons, I) (in* /annndar is alone the 
aetnal proprietor how ean his light be interhM*(‘d with liy li'gisltit ion ? One 
of the reservations wliieh trovermnent made on liehall ol itself b> tlie 
rernianent Sottlenunt Ki'gnlaiion is as follows : 

“ S. 8. Art VII.- First. -It Ixong tlie dul\ nt the mime po\vi‘r t<» 

___ protect all elass(‘s ol p(s>plc‘, uul inoia* pai't lenhi! I \ (liose who 

"*^'^^roni tlieir situ ition are most In'lpless, (lie (io\(Mnor (bmm'al in 
Connell will, wlieiievei he in ly deem it ]m)poi, enard such 
Hegulatioiis as lie imiN Ihiidv nt‘ees->«iiy lor lht‘ proU*< lion and 
\V(dfar<Md tht‘ (lejaMuhnit talnUdars, niNtiisand othei cultivators 
of the soil, . 

This is (lie onI\ < lansi* which eiiabJi^s the (lovei nnimil fo legislat< fi»r 
the ])rolei*tion and welfan‘ ol the lenanis; now tlK‘ ffiieslion is wlatluM* 
legislation granting tlit‘ right ol lr.insteraliility to the tem-mrs is aiiihonsed 
by the above <‘lans(\ I venlnn' lo tliink that such h‘gisLiiion is not so 
anlhoi’ised for, amongst titheis, tin* following leason, vi/, (hat the full 
proprietory right eonvc‘\ecl to the lamllioidtM b\ lie* VeinnnciU Selthmieiit 
will b(* inlmfeied with, inu'^mnrh us ihr rufhl to l/uu^ftr un rhuuvut tty 
flir propritdory rtc/lil. Artie h* VII, s S, el.Kof tin' iNn’inamnit SeMlernenl 
li(gulalion never intended llial th(‘ (lovernmein ies(‘r\<Ml to iisidf 1 lu‘ right 
to take away th(‘ proprietory light eonveced to tln^ /anundar: it aiiihonsed 
'egislation only for jiiotection ol tlie lemuds m sueh malho’^ as undue 
v\«i(*lioii ol nnits, [Jioeediiie for realisation of mots and generallx about all 
matters tf iuierfermce of proprivtio'y 

If (lovcn'iiment legislates in vi<dtiHon of the pi'Mleg(‘s given lo the 
landholder, he ean li^gitimately olijisn lo tin* diseharg(' ot tht‘ lixisl assess 
men! wliieh lie agreed l(» pay. Rven (Ik most elt^arls pioved m cessity for 
lhi‘ gmimal gootl ean justify the (loviTninenl to lake'aw.iy I he pioprndory 
rig^ht horn tlie landholder eon veytsl to him ahsolulel\ and foi i*vei by the 
Hfu t*^*'*’*'^'**'*'*^ Sidtlmuont Ifcgnlatiim, 

111 . Whrtlu'r occupancy holdings ou(fId to be tuude truitsfrratde tuj 
h<)l(liiig^;,,/,,/,Yi?/ : 

tin* sa"* ' 

i-* I haV(‘ alieady j)ointe<l out that (1) from beloie the l\‘rjnanenl Settle- 

ment up (ill the preseiU time oeeuimncw Ju Idingrt hav(‘ nev(*r been transfer¬ 
able, (ii) that proprietory right in the soil w’as (‘onv(\vt‘d to the landholders 
by the rerniaiumt Settlement Jfegubdi 01, t3) thai (he light of transfer is 
an ineuleiit of proprietory riglit apd ih.if a person who has no sneh right 
has no light of transfer, (4) that tin *''ght of transfer by mistom or loc*al 
iKsag<' is rcjeognised by case-law and by ihe statute, but siicli enstoiu ar local 
usiig(‘ lias never boea proved m ♦ 'k^n i single <‘ase in the hwv (*ourt«, (;>) that 
H. 8 of Art. VXl of tbo rennamMjt Settlemeni Kegulation reserves to 
(foverument the Hg|it ^ legisb^tip for the ]>rote(;tion of the tenants, but this 
does not moan that tiift n//A^ conveyed to the hind holders may 

be interfered with, 

For tbese, amongst other reasons, it Is most inevitable to take away 
from the landUoldm's some of the rights and to transfer tbein to the 
cultivators. 
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Aj>arl. from tho above considtuationH it Ik not desirabh' to give the riglii 
ol* transfer of their holdings to tlie riiiyiils; mainly lorthe following reasons : 

(i) it would bo unjust to tho lundliolders, 

(ii) it wouhl be ruinotis and injiiriouH to tho raiyats, 

{Hi) It would be miscducvous to tho coujitiy. 


bo sueli legislation wliieli is not lx nelieial oitlior to the landli<»lder or 
to the TUiyat, or^ to tfir rtmutry^ is inntluM* calUxi for, not at all (hisirable 
I propose to disenss llu^se three matters together. 

As to the lanulor<rs inl(M'esl. it has never l)een questioned that, ir is 
unjust if tin* jigiit of Iruiisfer is givtMi to tln^ raiyat; not iiis proprie tary 

riglit will f>t‘ iiii.mftu’iMl with as pointed out above, l»ut alsotlie following 
Oouseciuen(a‘s will arise: 

{fi) ail undesirable tenant will Ik? llirnst upon him, 

(/n the (and will be liabli* to pass to rival and iiiiinieal latidJord^, 

ir) rapitalists, planters, oudtdjfDis, ]»iea<]<‘rs and (dlier Dowerful peojih' 
will (‘Oine into tin* plaer of 1 hi‘ raiyat. 

u/) <‘V(‘n the riiihi of [)r(^-enipl ion, ii givtni to I Ih‘ landlord, wouh! not 
b(' of a !i V a va il. for ho luaN not h;l^'e siinirimt fiiinis available 
lo l>n\’ up tin* h(»Idings Iransh j-retl : moieover it is unjust tc» 
exptH’t that a landhntl w(mi uinbu' the present law iias the right 
of tc/ms possession slionid be requin‘d to pay ilie sale ])rice of 
the holding (wlnni large Helds, say one thousand acres of 
!'a.iyali lands, will be }>ui<*has(‘d by capiialists, e\a*n the rieh(*sl 
zaniindars wouhl tind il itiniriill to buy o])). 


Astowlndhei' legislation granting transferability of oeeupaney raivati 
hoUlings is bejn.di.*ia 1 to the raiyat. it is ordinarily thought that, such 
legislation is di'si ra bli* luainly t'(jr the, following reas<»ns : 

(1) that i-lie tenant would have ])ropri<?tary right iJi the land and thus 

his stains would be iinprov<*tl, 

(2) lie would bt' abl(‘ to raise money by mortgage or sale and would In^ 

able to iinpiov(‘ his eondilion by invesM’ug money in oMier 
pursuits, trade, , 

(3) In* would be able to abamlon his village and liolding. and migraU' 

lo a villagt* of his own ehoiee and settle there by taking stdtl^ ' 
ment of new boldings, 

^' I 

(I) the raiyat in years of bad harvertt and failure of crops, as also In 
time of dialH'ss, marriage and oilier eoremoni<*s (»fthe fai)]il,\, 
would be able lo raiHe money by mortgage or sale of a |»oriion 
of tiudr fjiniily t»roporfcy, and thus save liimstdf from starvation 
and would be able to meet the necessary expenst'.s of the cere¬ 
monies of the family. 


It is unnecessary^ to add many oilier reasons which are advanced on 
bohaJf of tho tenant. 

Not with standing all theBe advantages f arn of opizii^ix that f7 will bo 
ruinous to the raijfat fat the reasons stated holow. The that occiijuiucy 
holdings are not is a protectivo measure eOfJ|ijr ks 

raiyat himseU r Which cannot be deprived ot fcho land¬ 
lord j thethe which’!■'Will "'have a 
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lKTi)i;uu‘Ml interest thorein; lie will not run reekles.sly into ^lebfc; lie will 
noi be :ible to jihantloji his village and lO vent are on un unceiiain t rade and 
migrate elsewliero for gain : lie will not. be a,l)i<; to mortgage ids holding 
by horrosving a small .stun svhieh will swell up to a large debt. It is true 
that at the lime (d his distress In^ j(»<|uircs money; this he can secure at 
juesent by grant of snMea.sf*H <[f aor tlie tmtire holding, ami as lie 
<^annot ataoriling (o the prestnit. law subdet for more than Jiino years, the 
land eomes into his hands again. 


Chief .Iust.i(;e Sir liichard Garth observed as follows in his miniito ;— 

'Mo give a poor popiilalioTi lik«* thci JU nga! rniviits dhe means of 
selling or mortgaging their uniure ;it plt asnre is a very certain 
au!ans of making (hem improvident. I should have thought 
tliat the uHhsl (dreetuaJ way tif prulceling such p(‘ople, and 
jireventing tfieni fr(»m wasting ihrir substance, would be to ^ 
secure thmu a perniaimmt inl»*rest in their pr<»]K‘rty, by jirohibit¬ 
ing tln^ alienation of it in any shape." 


The position of a raiyat //‘Ao tdhrs a .soh-/<?r/.sr o/7rr IransiW *^f /ns 
ho/(Uit<j will be most pn^(‘ari(>us: he will be rendei<*d into the status of an 
under-raiyat; Mr. L). Fjtzpatriek, in his lettt'r No. 7 X 1 . dated Simla. I lit* 
loth May 1881. to the Scereiary to ihe (iovenuueiit of Ik'iigal, said as 
follows ;— 

‘‘Tlierc' is however, a large mass of fNidenee to show that tin* 
nialtajnn who buys up oeeupane.y rights, is one of iln^ imtsi 
exacting of landlords." 


There is another matter 1*) Ix' eonsithauMl. neither from t he laiul lord’s 
point <,»f view, nor frmn tin* UMianl's, but from the view nf /hr ifntHl n)t(t 
hem* fit of /Itc rotfotv}/ft/ /nrj(\ Jf wedir(‘e{ ouralicigioii to this p(»int. W(‘ 
will ,lind that it is extremely dcsi i ible r hat that tin* rigid of I I’ansferabiiii y 
should jjot l)e given ; it is ruinous to tin* conniiy as waul as to the pe.ojde. 
If the right of transfer is given, we. will (ind in ( onrs(‘of t inn* I hat the 
cultivable area of the count ry will ])iiss into the liaiids of (•aj>i(a lists, Kuit)- 
p(!aii ujid Indian, and the ('uliivation svill bt^ eeirrieti on by t hem by the 
employin(*nt of coolies. 'I’he whole f)eas:anirv will thercioK* be converted 
ItiIo coolies or day-labourers ; the neecssar\ eoiise<juenc('s of wliieli will be 
that Ihe lamilcss artual cnltiontors of lh<" sod \viil lie driven to seeik (MUjdoy- 
Jit ft>r gain by inigraling into ol her ;,n‘ovinci*s'. No i>ne would like that 
^i‘ge cultivating liehi, say. htjudiTMl acres of laud, hitherto tli(‘ main 
jjyort of five hiimlrcd famili^^' should j>ass into the han<ls of a limited 
^nipaiiy, which would employ Jlfhe eheaiK*sl laIxmr a vailable for llie produce 
„ of t lie (‘I'ops. Consequently in.suuitl of a smiling village* yoij find a eommer- 
eial e()n<*ern established in village, with a p(>puiation of day-labourev.s. 
iioil tprincipal aim of the legislator to leglslat(‘ in siieli 
the s*'way as to in(^rea,s(‘ the hapinness of the j)eople ; Imt if tln^ ef1V<‘l of Ih(i 
y legislation is that the peasantry will cease to exist, that tin* cull.i valors will 
l)e reduceil to t l»e stattu's of coolies, that bey will haV(‘ to migrate to o( her 
provineejs for gain —such legislation is l^he 1( {st tiling ro !)e desired, ft is 
not for commercial jmrposes alone that tin ci..'o(iiag(‘memt of agricidlunMs 
essential to the wcllare of the eoiuitry. No doubt it is 

true that large fi(dds in tlie hamls ’ f European and Indian c.apitalists 
or big limited companies will yitdd nior^ (U’ops wdtli th(5 lud]) ol u[>-io-d<itc 
sciciirilic implements and methods, but tn<‘ wbole thing will be a C(unmerciril 
concern. 

If the iaiul goes iuta^ of capitalists, which some day in the 

near future it is bound to go, it will necessarily follow that there will be 
competition for cheap labour landless cultivators of the soil and 

the labourers of otlujr provineeSf . atod if cheaper labour is found elsewhere, 

; ;t)h# Bongal cultivating class Ip exist.; how would you 

,Mi:Beuga I district ' 
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In this connection the tollowiji^*^ line« from Goldsmit h’s/Msvr/f?^/ Villafjf* 
may be quoted :— 

111 fares the laud, to hast’iiin^? ills a prey. 

Where wealth accumuhites, and men <Jc<^iiy ; 

Princes and lords may flourish, or may fade; 

A breath can make tljcin, as a breath lias jnadc ; 

But a belli j)easanh*y, their coinitiy’s pride. 

When oiKu^ destroyed, cun never bo »u]q)lied. 

“A time thme was, me Kn^duud’s griefs berjan, 

Whim every roed of f^roiind maintained its man ; 

Por Jiim lij^ht labour spread lier wholesome store. 

Just ^^ave what lifi^ required, Imt f^ave no more : 

IJis Ix'si companions, iiiiiocence and L*ealil», 

And Ills lii‘s» rieln‘S, i^uoraiice ol. vviailth. 

Ihit timi‘s are altered ; t»'ados nnl'eelin;^ Uairi 
Tsiirp l he land, anil dispossess tlie swain 

I may uselnlly tpiole liejo Ihe lollow passa^^e from the ])i(‘amb?e to 
tl»e b*ei»ulation ii of — 

■'The Hi Ildus, \v)io foi'in the boily of Hie [»fo]de.. are <*omiK‘llisi, by the 
dielaii s of reli^ioji, to diqiend sohdy upon the ])rodnce of li/e 
lauds for suhsislenee, ami flic ^^eni'ialii>■ el such of the lower 
Ol liers ol Hie na1 1 ves ;*s a re no! ot I hat persi/a.^ion. are I’j-om i/ain t 
or m-eessLi V in a similar pred iea mini I. The e,\iinjsi\’e failure or 
desi inet ion of iheerops. lhal oeeasional ly a Mst's liom dnmj^lll ol’ 
i UN iidat i(Mi. is ill eonseq ui'Mi-e iiivarial/Jy f/illo'v\<*d by laijliue. the 
rava; 4 e'‘' of wliieh areeiiietl\’ fidt by l lie en 11 i v.u ors ol i he soil and 
till' m.i UN fact u rers, f rom wiios«^ l;d)ours t he eoii utry deri ves both 
i (s s(il>sisleni*<‘ and wealth. ' ♦ 

'idiis propo-^i i ion. wiiieh was mi uneiiiied in tlie lii pulal inn of VhU 

holds ^ood, r !e ‘ :i bove ext rie'i willsin^w Hnil He* people (IrpfHfi if-poo fhr 
prod/fcr (if f It r hntifs J nr :-<n : !uit whal would be the. i.-ouseq nmici* if 

aeatiitalist semi,- all Hii‘ s ield of i he lii-ld to a mai'ket oiil.side tiie distriylr 
The loeal land It ‘‘.s ialMUii’ei’s will lose ail means of subsislenei^ 

It .-should also be observt'd here Hial o])e i/f the ehit;[ ;j^runncls wliv Mioje 
should not lie an\ h'ai'^laHon now ^*i*antiu^' transferability ti* oeeupaney 
holilinf.'.':, is this I lial the whoh^ matter was very fully einpiire/i into ami 
invi-.sii^Mled when the d\Mianey Act was passed in Hie year K^Sd and 

it tvds JiNdltj/ ah'tHdnH/'d. Tin* Jaouteiiaiii-Governor in Ids sja^eeh in the 
Coiineil ai»reed that ilieie should not be any le^islatt(*n ^rajiliu^ transferabi¬ 
lity and said as follows:— 

“ riie faet is that Hie i>i’actie(^ obtains all over the country ; it oxtejuls 
to a eonsiderable extent in Behar; it is in ineri^asinL** operation in 
all purls of 'riie fact that such transfers are takinj^ plaee. 

dails' in almost every district of Bengal is one which no luii'<*an 
- dis})ute : it com *s ludore us on l))e uiKtuestiouable e.utliorily of Hu* 
Ixegistnuion D q^artiuent, and it is admitted by i he laudImhiers 
HiemseJves, 'rherelore, t think, it is quite our wisesl couisi* to 
lid Iho praetiee develop itself, and inn few years it will be veiw 
much e.asier to recognise the practice of fftr rustom 
huriiuj hreome ordaidisfimi.^' 

In view of all tlji? circuinstances disclo*-’^! in t.Im Jneureiianl-Governor's 
speech lu- strongly pressed upon tlm, ITon’ble Mr Amir AH to withdraw 
the amohdment [irojjosed by Idin for granting a resirictiHl right of trainsfer, 
as poitited out above. Tlie amendment was accordingly witbdrawib Now, 
tlie hope entertained by the Lieutenant-tiovernor that the practice of 
transfer would develop'into a custom has not been foifiljied yet. The 
landholder lias l>eeu imUH^ of feis right and no grown ui), 

nor has the condition of th^e^dtemwitry or the country j^^eired since 1885, 
so as to necessit^iiLte change the subject* 
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IV. J^resrnt casfi law (tnd conflict and whether there should tte ujuj 
tetjistatui'U : — 

It is not iu'(*(‘ssary to take the trouble to cite all Llio ruliat^s and 
rcfereiKVS on (lie subject. But if tlie <;ase law is Huiuimiriscd we find that 
tben^ is a (conflict on the cUvSt^ law and it is nnl in a satisfactory condition in 
n*;:»ai*(l to tJjo following? matters :— 

(/) Under what eircmnstaiiees transfer aiuounts to abandonment and 
landlord’s ri#jht of khas possession. 

(//) Transfej* of part of a holding. 

(///) UsnfrinUuary mortgage and right to khas possession, 

(//») Tjinisfer of entire holding and sub-b*ase by tin* transferec- 

{V) Tenant’s estoppid when ho transfers. 

(e/) Ijivoluntary sales at tin* itislanee of landlord or third ptu'son iie 
cxeetition of money deeiees. 


1 am of opinion Miat nil kinds of transfers should Ix' rliseouraged and 
]n*oliibilod and for tliis there should be legislation ^ — 

(J) Allowing a landloni to get khas possessi<Mi wh(*n thert' is a partial 
transbu* as wcdl as an entire transfer by sale, gift. he(|iiect or 
UBUfnietnary mortgage. 

(2) Allowing a landlord to gtd hints possession (‘veii wlum a lenant 
after ti-ansfer takes a snl)-leasi\ 

t3) Allowing a iandbu'd to gt‘t k/ias possession when bt* eranis a 
pt'rinaiient 

(\) Allowing a t(‘]iant, ntU to be (‘Stopped by his own art wluui In* 
mortgag(*H a holding and alo»\ving him to ohjta/i (o (Im‘ sale in 
i\\(*enlion of tin* mortgage d(‘ei<*e. 

(,5) AUowiiig a tenant t(» ol)i(x*t lo involuntary sales at tin* iiist-.ima' of 
(‘itln*r i1k‘ landlord or third pei‘sons in exeeutien of money 
d('er«*('s. 

tOi 1 tisentilling a transf(*ree to (daim any kind of righi whatsoevs r 
against the landlord or third persons. 


Chmse 26^ UomniruJa(it)n.’-i\\\ ninler-raiyaf should not be given (ids 
right, inasmmdi as a raiyat who sublets generally din's so for his sMhsisr<'nee 
and not for the purjioses of trade ov f)r()tit. 


J also t hi n k t hat in (*ases (i'/.) and (//) ol tin* proj»osed sex'liosi tin* 

C(iurt slumld be oldiged to refuse tin* :i]>pl oration (»f tin* lenafd f(»r eoni mu ra¬ 
tion. 


For th<^ maintenam-o of widows and pom' famili(*s of lh<* t>hadrolnk 

(dass atid who <*annol eu|tiva.tt‘ lands I liems(d V(.*.s, 
'' tluyv generally g('t the same etiItivattal by idher 

l)0ople, gmierally by the memlansof the euliivating ela.ss. on tin* si i |)ii lat ion 
that the owners will gid a certain portion of the. pro(ine(*. TIndr maintenane'^ 
is thus .sta-nred. '1 he law in this respect is, t hat, if t he eont ra(d. for eul (i valion 

eci^ates a relal.ionship of landlord and tc‘nani, then 
the tenant is entitled t<» ha,v(^ the* ]‘(*nt eomninb'd 
under s. 40 of the Bengal Tenam^y A<*t ; but if the*, 
relationship is I hat of parinerslii]) or master and 
servant thon tljerf <'an:u)t be any commutation. 
Tlic pe!‘S(^!is who by virtue t)f the e<»ntraet. of eul* 
t.ivation become tenants or sc'rvnnts or ]>ai iners an* all known by tin* name 
of htiTf/n/tars* The petor widows or tde ]H>or families, who thus employ 
oiiuo's for cultivation, scarcely know Mi.' l(*gal tet*hniea]iti('s as to the 
distimdion as to what constiiu;..*s vlie rolationship of landlord and tenant or 
as lo >vhat c<>nMtitntcs\tWhrcla of master and Ht‘rvanl or pari nets. 

Oonse(pi<*ntly these faiailler dcprivo<l of their mainl(‘mnico when 

commutation priK5eeding«} ax’o obtained. It is therefoiHii desirable that in 

tUecaee of tm7*gadurs s. 40 fcommutatjoti 
l^roceedings) should not apply. Tlie bu/rgadars 
4irc not at all prejudiced, iaasmucji as the time of the letting out oC 


IliilinK.'- vof^'t'onc^p fiom tip.* 

Sii)ull CauH‘.-^ t-nurU. |>. Illi; 

c. w N. r*r», 1 .ui ‘.JI7; n w. it. 

l.'il c., ‘2 TV L. i:. Ti lU W. JL 1‘21 ; 

j'i (’. vv. s. iJiMn ‘ji c. w. N :»on, ur 

n. f) n. U( r w. N I ( AflhiUT nf 
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tiu; land, Uiiew tliat llio^y would kavo to d<»liver produce instead ol' casir^noit. 
and if tlioy afterwards find it inconvenient to continue cultivaiion they can 
make a surrender under s. 86. 

If commutation proceeding's should at all be made applicaldt* sliould 
bo made liable to conv(U‘t the proiiucc-ront into eash-n'nt u[)on the l>asis of 
the market value of tjic produce. 

Clauses 2H^ 29 mid 30, Ocrupancif xiiider-raiyatH, — I ha voiilr(^ad3’' state<l 
my view that under-raiv^ats ou^ht not to bo ^jjiven occupancy' right. So 
the proposed sections are. not n<M:(*ssa^ 3 ^ 

Clause 31. Presttmpfinn as (n Jixihf of rrut nristnf/ out of ficeiU}/ ymrs^ 
payment of rent : Svefiou suh-svrtiou {2 ).— 'this sulwsreliou should n(d 
toe r(^])oaled. It has hcnui ln*l<t by liic High (^ourt thal oven in eas(*s not 
govorno<i by tin' Hengal 'JVnanry A<‘l. t in* c<)U rt n»ay act on a jir(‘Huin[)1 ion 
similar to Llie oin* ai isin^r under siib-stM*! ient { 2 ) of sinaion oti, if tin* iaets 
justifx' tin* iieecssarv’ (amse^unniee. Tbi^ is a wlodesonn^ riil(* ; speei‘dl\’ in 
cast's (»f the tenanis ot tlHseounlr\’ \vln» ha ve f^t^ne.rall y m> t i I IfMh'cds (and 
constMjih nlly tlie origin of the (<*iian;*v cannot he proved), it is just and 
lajuilabie li.ar the rule whieli lias bet*n prt‘va i I i ng si nee bSo!) shoal'd not be 
ait(*red. "i bis rub' ^vas tir^i ena<*lei| by Art X of bS.V.t, i,r., 67 ^^oars 

alter I be rerinanenl t leiiuni I. ilnoefore (be jitiiod of'JO y oar-i ilia}', at this 
distant date after ibe INoina ihm) 1 Settlonn-nt, b(‘altered into 30 3*(*ars. 

(Uu>isf'4i}. Srct ion O^.'-Xw view of my rejieiiks made uj)dcr elaust* 4 
titat tio oeeii ney right shtnibi In* givf-n to an n ruler-ra i^at. t In* al lora f t'oiis 
proposed are not tjeeessary. 

('/(fus" />y. Srrdou A/}.— ftt'sfrivlim nu sah-ft ftiuff luj u /Vf///rfA—'Tbe 
alli'raticms jnopesMi iefjiiir(* si-rnnis {-oiisideralion . 1 lliink tlial for the 

beiu'lil of tin* raiyat Mn re shoiibl lx* sneli rest rieti^nis lo siib-lel t ing as are 
provided for l»\'tlie })res(*nt law. A raisat should tnu Ix'allowed l\> transfer bj’^ 
snb-leas(‘ al)sulnt(')y or fea* an iiideliniu- p('rio<i bis holding ; the eonstaptenco 
will hr* that le* will b^'aHoweii In (*onverl iiiinself i^rat*l leal ly into flu- status 
of n (*\u.ur> liohfrr. which is noi at all d^*.-.! I’alde. 'Tlio raiyai?^ in this count,r\" 
are o/ynn.s/ o//ar l.iial eu I! i va tors a j»d t hei r nu'a ns of snbsisten<*e is niainlx' 
euili vat ion . 'ko allow a r.ii^ ar iugr.nl leases foran indelinite pe»*ioti will 
havi* the i’< sull that I h" Lind Will go out of the rai^at's liatidsand he will 
ulthnately abandon the same, inasmurli as he will cease tv> iiavi* attv |>erma- 
neail interest. 'I’he nasons 1 have, given tn sh< »\v wliy oeen j)atK*y holdings 
should not Ik‘ maile t ranslVrable e(|ually a]>ply to siu*\v that tin* right to 
transfer b\' least' in an u n rest ri(*t('d way sliould not be given. 

Areoiding to tiie piovisions of siM-lioii 85. as it at pivst'nl stands, a 
sub-lease ])v a raiyat shall not be valid against, his landlor*l unless nnuh* 
vvitli the landlord's ronsiml, and a snb-lea.si* shtiil not be tidmilted b» registra- 
tioti if it purj)orls to i*r(‘ato a li'nn exceeding nine years. .\<*eor'di)ig To 
section 11). as it at present stands, an under-raiyat is liabie to lu' ej^''‘lcd (1) 
on rh(* ('xpira t ion ol the term of a written lease (whitdi areurd iiig to t ht* 
Itegisl rtitifui Art is cioinpulsorily r('gist rablo if it is for more tlian a year), 
(2) and when holding otherwise Ilian under u writicn lease j\u' a (erm by a 
notice. 

8o at pr<‘s<‘fil the i)osi!i«m of an undor-rai^ait is veiy precariotts, and it 
a ver^' wise polii'y that it should be so, for, a raiyat, even if he grants a 
sub-letise (which lie is reijuirtMl soiuethucs to grant i'oi unavt)idablc iteces- 
sities) always expects togi't liis laiul back. 

As Soon as a raiytiti holding is made freidy transferable bv lea.-e 
without auv rest rh*t ions, tin result will he that the ('ultivaldt* an‘a of the 
country will <mme ittlo Ihe hands of oux/urjaus, oxc.^ and tlie position of 
the vuiyat as landlord to such an undiM'-iemmt will be a vei\v ]»reca- 
rious one. 

There is auotlier rerij seriiuts oh/erfiou to the. alterations propo.sed in 
section 85. It has been pA>pose<l in tlictlraft Hill Htat occupancy holdings 
should be made transferable and that the landlord would get a transfer 
fee. The provision for payment of the tninsfor fee to th^/laiucliord will be 
entirely (U/eated in traiisfornbility hy lease is No raiyat 

will sell his hoUiliig but will gmnt perinanent leases pk rents 

and will tJtUvS a^id transfer tee to the lattdiord. 
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r:im tliojcl’orc of opinion that the )>reHai]t Boctioiis 40 and So Hhoiihi not 
Ik‘ iillojoci in tlte way as proposed. 

Ihit I think tliat the following- alterations should he made in sec¬ 
tion 8o:— 

(1; in ^raiitin^'siif>-]eases an untler-raiyal should bo placed undtn* tlie 
same resirietions as a raiyat. (Aeeordinf? to a certain 
of t\w Hi^li Court an andej*-raiyat does not labour under the 

same lialulities. But if is desirable that an.under*raiyat 

should not have greater privileges than his ovvn landlord.) 

(2) It sliouJd be expressly mentioned in se<diou 85 that it applies to 
r<ny (its at fixed vent as tuelL (At pn^seni the majority of the 
rulings of the High C?oiirt iin* to tin* otfcct that section 18 
controls s(H-ti<.)n So and a raiyat af JLvrd rent does not labour 
njuler the (lisabillties provitlod fo!' utaler section So.) 

(J/aase 6(K Srr/toa —The pro])osed clauses k/», (n and u/) should be 
omitted, and the following words in tin* proposed <4ans(‘ slmuld be 
omitted; 

“and in case (d) on t he appli<tation of nno-e than half the* IcMiaids'’; 

and th(j following words of tin' |)r(»j)o.sed clause; ( /') slnmld lx* <uuiin'<l : 

or for the estate or li'iMirt'ill wiii<di the teuasits arc f>ui lo nu'onvc- 
nience or harassuKMii as aforesaid.” 


At pre.siMit it is ina*,essary. ha\ ijig regard to tin* inh'rpretaiio?i ])iH upon 
section 95 in ct'itain ritlings id* the High <^>uri. to aj^poiiU a common 
miinagt'r of an estatt* although the dispute ivlaU's t«» (f/ily a of 

the es(aif\ and although the (a>-owners of Ihat pail aredilVerent fronj ihose 
of tlic (diluir part of llnestaii*. It is t heiv fore di'sijable that (In* a mend men I 
proposed in this idausc to lemovi' liiis iin*oMxaniit'nee should In* madi*. 


But. t.lu? oilier anu;ndmv*iil piaipn^ed Mo 4‘na.ld(‘ tenants to apply tor 
ai> 'd' a c.tinuuon manager on tin* gr(iun<l that ihe,re iiuconv..- 

nieiicn for of rent wiieu iln*r4* is a large number of co sh:u’(‘i‘ land¬ 
lords) is >^<'ciion <>1, wiii(di provides that renf may !>'* 

dei>OMitt*d in tlnmSij^dl ('ourt in ‘-iitch ases, sii llh'icn I ly pjoteels the ti*nanf. 

Claasrs 67, t"''o/.v/do;/ nufumjrr. —d'ln* annnntrm ijj 

pr<»post*.d in these claust^7?H4it^rr to serion> ohj(*cii<nL It has h(**'n prop^>«*’d 
tiiat the Collector (and not the J>istrict Judge) ^dloul<I iM*minale and cojdrol 
the e-ommon manager. The present law I hat the Hislrict .Imige should 
Jiomiiiute and coiUi'ol the coinjnon manager -ho4ild uoi be ah<'red for. 
amongst otlu*rs, tlie following grounds il) no inconveirn‘n('(‘. has l)e(*n 
Felton account of the present practice cii I lie High OoiiM will h)se its 
powers of revisitui if tlie District Judge does not proj>erly control tlie 
conijuon niauager. 


Cbinsr OS, Cotninon agent. —The se<*lion propos'‘d is m \v, I think that 
where the co-sliarer hin(lloi*ds do not ami<‘aldy agns* to appoiid a (‘ommon 
agent, the (kdlecdor sliould not be authorised to appoint om*. I theivfore 
think the ])roposal to authorise the Collector to ap[ioint a comiiHUi agent is 
open to objection. Soeiion 01 may be made applicabh^ lor iiayine.nt tif 
transler- fees, etc. 


(Uatise S4. I*resanipti<»i as to fixi y'>f rent, —in view of luy remarks 
made under clause 31, section 115 Hboidd J.ot be repealed. 


ClfUtseOi). Proposetl section riiv ojiinion a d(‘(‘ree obtained ij) 

a suit in whiedr all the tenants havi' not !>oen ma<ie partitas sinmirl not be 
c<msidered to be a letrt decree. 


Clause 94. Ihml-sait by a cc- duirer landlord. — 1 am of opinion I hat the 
proposed sul^-secHt'n (^) of se'/Hon 148A should be thus altered Ihat a co* 
sharer landlord wltr>:d<?©» not joir^ in a suit brought by aiJOth<*i-co-slrarer 
landlord will be entitled in sut: separately and to obtain a decree for rent 
which ho will be eutilled to oaedeat© by proceeding against the defaulting 
tenure or hoUlingil the decree has been satisfiod. 

Olame KO.] Accrintl of U%h Oil to tlie present Civil 

Code from the date of mdo and 
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not from tlie daU'of o.onHrination of sal(^ The proposefl <;li;)ni»e tlml. <he liilc 
sliouhi accrue ri’f)rn Llic claio of confirinatLou of Siih*< should uot lur much*. 
CoiiHOfiuential cluui^os Hl)Ould also be made in sul»-secl i(Mj \,7 ) of sceMoo USA 
S('e — clause 94. 

Claiisfi 111, ILimestead of raiyai ,—J Miink that tiu*, provisious of 
Hcctkm 182 should not be iiiude applicable to the iiouKvstead of an uiidc*i- 
ra i yafc. 

I also thijilc that wIkun* a raiyal holds his liomtistead otl»ej'wi^.(i than as 
a fiart of hi« tenancy, tlie piovisiojis of tlio section should be, ?u;ule applicable 
only* when the honitvstead is Jiehl undt*r t hr mme In milord ntidrr whom (hr 
nrr held and in /he ti(i}nr rillnyr. 

Gldn»6 112. rsofjr .— It has becMi proposed that (he ill itsl rat ions to 
aectiort IS.'I slunild be (*nntt<‘d. I thitik that they onj^lit not, to be repealed. 
There ari^ l\V(» i 11 nsl ra (ions ; (l)as lo usa;»e pf sale o| oecupanev hohli!ie. 
(2) cusioni or iisap.<‘ as lo the ai*f|nisition of oeca})iin(‘v ri^hL'bv iin undm- 
raiyal. 

Jloth lh(^-^e ilbisl lal ions stami lo bo tiece-vsa ry. 

( hiu.'^r //.V. Sm^Chnylrv A — I think the proposed legislation works 

a jL^aeal hardship on t he hind lord a nd it i nl.erferes w i ( h i In* exist in^ ri^ddsand 
|>ri VI le‘;es <Mi jo> ed bN' him. 

(li'tsc soh-rhtnsr (2). Exerution (f dern-r ti'hrji <i sale xvV 

asidr .—'The ]>roposed ^'haiiLM* is tnU tuei'ssa ?S' for two leasims: <1} tJn* prole*'- 
(loti sioti^^jd fur is piovidtal for by law ; when a sale is set asith*, rliedeeret?' 
h(dder‘ is (’jiiilled If) prfMaaal on with the pja \ iou> a fU'be a! ion for exeenlion 
aofl he i'- all’orilefi an «)pport n n i ry to fiiir fresh prueess fee : <2) the 
a.heralio»i prf»p(*s<*d wdl woj'k a ^real ha idship f.ti ilie tmiain. foia if a fresh 
applif'ation forexeenlion isalbAVed to ln' made, the result will Ik‘ thai. the 
landlord wtl] he ^mtitled to draw int«MTSi for I he i n I» iven i n^ [jcriod, for 
no fan It ot t he tei aid.. 


MATTERS NOT COVERED BY THE GUAUSES. 

W^hriJitr hmdlifrds fiitould firsf ftrorerd /o xv'/Z thr dr/oolUny hotnrr 
or fnddi*n/.~l]] the ev)minitti’e. ! raised rli<^ following poiid. viz., that as 
rent was a lijsi eharue. im the holding a rent, decree on.i>’ht tt> In* exeetdial in 
I he Itrst inslalua^ against I he tiefault ititj lenuri' or Ijohiin^', and md iif the 

first iiistnnrr ngaiost thr prrson or at her property ftfr it‘)i((uL It was 

af^iXHsi Mial a note of dissetd sluuild be written on this Hiibj(*c.( \t'idr tht' 
■pr<»c*Mai I n^s of the MSth meeting of the comniittoc, date<I the 12th .\n;L*nsi. 
1922j. 

The reasons foi' my pro[)osal may mainly be summarised as follows :— 

II) Tmiujes and holdiii^s sonudimos proV(.‘ to bt* losing; con<*orns /b/* 
n'> f it/It thr Irtiant^ and it. is desirable tliai he siionld 
have an opportunity of ^ottin;^’ it sold. It is true llial a 

raiyat can -airrender his liolding Imt it. is ddVicnIt ft)!' him to 

prov ' it, and if tdiere is a lili^^ation with the landloirl who 
*pn*stions the fact of surreiifler, it means the ruin of the 
raiyat. As lo a tenure it caimot lie surrenderoil unless tin' 
laiullord agrees. 

(//) dMie landlord will not be prejudiceil inasjuiudi as in a rejd sale he 
^(d,s the tenure or bold I in tiu' same eojidition as it \> as 
before, the date of tho (MHiation of the leas<*, for hi^ f'aii annul 
all ^ncrimbraiicos created by the lenaid.. 

(in) Many landlords at first pri»cood to execute thi‘ iloio’t'e by 

attacbment of the nioveable^s of the tenant ; this causes u 
^roat oi^pression upon him; there is sometiiues an attempt for 
- attachment of such moveables whichcannot bo JawftiUy 

attached. 

In this connection I should state that according? to section 65 of the.Bonpral 
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I I hink that it »H>\v lobe mudo clear tlait “ cliar^^e *’ nuHifcioned 

in (>:> is sarh a cliarjL^o wliich ought to be first onI’ormi. 

Ill ilio iiill ])i‘('p;uv(l l)y Mr. H. J. Koyuolds (oji sjHU'ial duty) in tlie 
yt'.ar ISSJ, wo liuil the CollowiDg:— 


ad. (ft) Kv(*ry tenure, under-lcMiure and oecupancjy liolding shall be 

doomed to bo liyi)olhoeatod for the rent thereof 
and snob rout shall bo a. first eliarge thereon, 

Mwn iriit, whioii siiaii btr a lirftr \Vfu^^i st(ch Vi^yif is ui ffvrp.ar^ nhatl tiOt 

a»a)yi> iiRrtMMxwi. p.fttHM fo r^sorf to (imj other pvoceei< for the 

rorery itit^retfs (mtil hr ttae first tyrontjht sttcfi trnnrv^ tiuder-tefnire or' hold 
intj to salr ritttrr in a santmary inannrr or in f joruthn of a decree for mch 
rent, ((s he is tnj this Aff empowered in ihnt betmlf. 


The second stodtaioe in the above sort ion lias been italioised 

by mo. Eroin a reading ot tlie marginal note it will a])|)(‘ar ihiit tlie 

seeond sontVmcc' (»!' tln^ abovi‘ seetion (italicised by me) is only 

an explanation ol Hie lenns '' )iy pot liecation " and charge*” to he found in 

the earlier pa rt'of the sect ion, 'rhe word “ ]iy|)or Inaction ' is rednn<lant in 
view of the jiresent (biapler X1 V (procednn* foj* sale); and the omis^^ion of 
an (iXJ>lamition of the wonl “charge'* in the |>n*smit si*elion (la do<‘s not 
afiVct the. ]Tesent question, for it is not always necessary for the legislatnrt* 
to add explanatory words to a termor i\xpr<^ssioio Now tha; fiie High 
(kuirt lias put an interpi'elidion on tin* word *‘chargt'*' dinVierif from wliafc 
the legislatiin* had meant, I tliink liiat section ho .should Ik* mad** cle.jr on 
the linos f)f Jfr. Iteynolds’ Rill. 


Ill this eonnectioii I may usefully (jiiote below sr'clion oii. clause lo), of 
10 Bill to CMnsoHdat(* and amend the law ef landlord and t <‘na 11 ( ^wi t h i n 
le terrir»>ri(\s nmler the admi mst ration of tin* 

►ongal (as settled by the (iovernimmi of IVngal in tlie y<air ^ 

h]lv(‘ry t(‘mire, under-letiure, andoccia-.-' H'' o ^lnll lu' 


Kvcry tcntif.-, iin<l<.r-to»iun., iind slu.ll lx- 

deemed re.^her‘'‘“ .. .i 

, l,e hv|Khheca(ed loi im- 

^.‘.Ifn^Vhereof, ami such rent shall be 


* l^lviTv |i>ni.y<.. niMb’r ii.iut*’, hu'I 

liMblinjr Si Im fii-Miic*', li V|i«»i lieoKut for .. , ....... ... ,. 

it ■» own ii'ut. u liU'ii ouii] .>> " • ^‘Iht^tlnn-eof, ami seen ‘ 'V 

...ntiMi.Jior lirst idniific lli.xvui-n N\ 'x-it wm 

^.„uM,rv>, rout, wh- rout is 5u ti.o 

to *y'intii lu- lois fust 

t.l,oro.of. save as ^ V/;; ’" r i,, i.t 

bronpl.t.siuthlo.i..nuu,afo -e ^ 

.. 

.... 

?ith. 

ACT XXXI OF 1888 . 

>rovl(los Uo.il U. siuili »)o t H y’, si,all be payable in rospoot of the 

SuvhiuanJ *" 

^rigiua! Pf>lalrr / ..oeordinc to Hie a)»ovc sootioi, of 

T AH i. P.<»..d„ro r»„U 

i,:;" & 

SlftK;".rml.ta 2 £nt»’SnW b» u.idPr Ph-i II oI OhapW X 

of the Keestd Act, ^ 

Actimding to interesli boyoad tlrnt posseaged 

:^at does not ^qmrw 111 the 
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by him ill the fiiirenli tounie ;uul is not oxoiiipried fi-oin j);iyniont of real; 
the following words of elauso (/),• scotioa 1, wer<* luiu^ulod by tljc 
ToDari(?y Act, Schedule 1: 

l^ord.s repealed .—“ Nor, if amioxeil to a subordinate held under 

a superior landholder, sliaU the under-tenaiiL vvlndiier a /£:///o//.'<f.s7 raiyal, 
holding a tenure at a fixed ralcMif rent jxn* ))iglia, or any 

other description of under-tenant liable by his engageiioMMs or by 
established usage, to an in<*r<*as<‘-of rent for tl»e land aiuK'xerl r<i his tenure 
by alluviotn be consid(*r(‘d (‘xiunpl frf)m the payuient of any ij!t:rt‘ase, of rent 
to which he may be justly liabh*." 

•Tito above repeal ^vas niad»* \u vi<nv of section oii of the Htuigal T<ouincy 
Act, which provides the t nle.s foi- :iss(‘ssmenl of ivait of alluvial lands which 
are, acc.rotiotis to an innler-lennle. TIk‘ ass(‘ssnu*nl may also be made under 
Part 'lJ of Cliapter X <»[ tin- Ihmgal 'Tenancy Ai't. 

My suggx^stion therefore is that tin* same ruh s should be followed in 
regani to r In* dot(»nniiial ion of jH*nt mnler Act X X X l».of iSoS. 

■ r// should hr itudrrshfOfl tluit thr rruiurhs urtdr hij me. under the 

di(fereut chaises are also inteuihit /’o/* consef/uruJhil cha/if/es in the 
coijHule «:A^/^sy',s. j 
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Note of Dissent by Sir John Kerr and Messrs. Duval. McAipin, 
Birley, Sachse, Thompson and Khan Bahadur Muhammad 

Abdul Mumin. 

(Hnnsv W.—VVciire of opinioji tluii ilit; words “ except by iHoaiis of :i Buit 
for ijioiu y brought under the Code o£ Civil rnwedure, lOOii,” should bedolotwl 
from tlic jU'opoBert sub-section {S). These words enublc indivfduul co-sharer 
landl(»ids to l)ring separate suits for the recovery of rent as Hioney-suits. 
'I'lic'objoei of tlie who 0 clituse IB, however, to provid*! co-slmrer land ords 
witli special facilities forreuliziig their own rents in one Rp'U by making 
the remaining co-sharers parties to the suit, Tlu' latter Bra Auorded an 
opjiortunity of appearing as ])laint ITs i II the eiise, ..nd if they do not avitil. 
themselves of it, we consider thal tiu y shoiihl la'debarrod from harassing 
the tenant and lu'iugiiig aiiotlier suit against the tenant for tlie rent, 
whether as a rent or tnoney-stiil. One of tlie aeei'pteil prineiph s of tenancy 
legislation in Bengal is till! prevention of :i ninittpliei!y of sttUs againt a 
teinint in respect of thfe same eanse ef aeiion. We undertooli (lie annoid-i 
ment of the law on (his point, in onh i to alfonl relief both to landlords and 
to teniints. The insertion of llio words mentioiied above entirely fiaisti'ates 
the ohjeet of the new seel ion and. nuless they a'e leinovefl, we would 
oppose this clause. 
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HotB Of dissent by Mr. W. H. Thompson 

Cla^ise 22 ,—While Hfcmngly siipporlin/^ the provisions n^^ard- 

iran.slombility, I would express my opinion that the avora^** laiidhud 
in docs not at present get nearly as inneli as iopertM ni, oi the 

cnnskloration money for recogniyang the tninsl'or of an oeenpaney liohiing. 
I believe that in the five districts in whicli I have bi'cn Setihunent (>llieci', 
1h‘pi)era, Noakhali, Faridpur, Jiajshalii aiul Dacca, tin* average acrnally 
realized! is not gitmter than I2i j)oi‘emit. 

Clause 48 (h), —‘"A tatd<foi'lhe parj)ose of provirling drinking wati'r 
for the tenant or his t'aniily " is veiy ofttMi tl»e very t»pposile of an im])rove- 
ment to the hdkUng. Well l ptu’eent. of the urea, which would have 

been available for cull ivali<»n on tin', mainland of Noakliali dislricl is 
oeeupitMl by tanks and ditches. It very oftt‘n inip})eais t init wind was onei^ 
a singh* holding has a laig(‘ tank In it, but tin* co-sharer tenants have 
multiplied and divid<‘d the- land leaving tin' lank their joint. prop<*ity. 

eannol agt(‘e to meet the- neecssai'v (»\i»n i-e lielween llietn ?o 
ket^p the lank eh'an, or re-e\cavale it wln*ii ?’i-»‘\c i vat iiHi is no<'c<sary, and 
i^aeh digs a small hole to supply liinistdf with \vat(»r. leavirtg the tank 
ne<^h*cied. N\»l only ha-^ its ar(‘a Ixani ia!o‘n I rein the l.otal stock (»f 
agriciil I nial ia nd a vai la hie to the com ni ii nil y, hut its condit ioji rmnlers il 
a imMiacc* jo the lii'alth ef iln* locality. Moienvi'r iln^ small holes dug 
hesidr tin' honnsleail are easily con i a m i iia I < m i atid do not sUji]»ly good 
dunking watei. '^I hai eaii onl\ Im*. obtained from fa.iily hirgi* tanks. 'To 
gi\ee\'erv man llie right to dig his own Imle will stand in tin' wa„>' 

of obtaining liie in^eessai v co-i,|»rra 1 ioit belw 'cit x'ill.igets for < iie provision 
of a sa I isfat'i or\ s'ippl\' Irom rinks largt' enough ii. 

I am tii(re|'-n'e ol opinion (hat i( is ag.iinsi piiblit* polic\ in sucIj 
d i St I'iei s as 'I’l ppera a nd Xoakhali to takeaw.iv from liie landlord Itit- veto 
on the ciilting of nniieeessarv and nnsnitalde tanks, and tin* time will conu» 
witeii the same will be tian* in iln* <Mse of other distiiet^. li it is not tnit^ (d' 
somr of t lunn a I rea<ly. 

11 is mv opinion idial the propo-i- d seeijonSSli is bad law. 
It prop(>ses togiv<‘ to a parly, who only antim pat t*-. fiiat he will bf» put to 
loss, the I'igiil t<t silt' for a s[)r‘cilie- relief befoie any damage lias laam ilone 
to liim. Mis ])rop4-r renn^dy siionld l»\' means of an injunction upon tin* 
LindiT-Jenanl not -to use the land in a, manner wli<‘r<d>y the eo-siiarer 
timants would be liable to i*jet‘i men! or otdun* penal ly 
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Note of dissent by Ehibu BIshmadeb Das. 

I rc';^i-ot. that J have to submit a note of ilissent as 1 cannot figret^ witli 
n»y on some very important inhnts. The committee has l)ecn 

a]>j>oinle<l by {ii>vornmom, on the rocomniemialion of the Heii^Lral Legislative 
Coiincih embodieii in a resolution moved by me for amendnunit of the 
iieni^al Tenancy zVet for (he boncUt of the raiyats sj)ecially. But the 
majoriry of the members seem to care more for the interests of the hiudlorcis 
than that of (h(^ tenants. X wish to make if clear that there is no real 
re[)rcscnlatiVO of the umants on the ci>nuvnt(ce. « Uai Sahib PiUichanan 
Jhirmaii, M.h.r., Mr. ‘^yed Erfan Ali, M.Tj.c., Maiilvi VakiiUKldin Ahmed, 
M.h.c., and inyseif liavc boon taken to he iv])resentalivos uf the t<maiits. 
Ihd it is for the te nants and the public l<» jud^e bow far w© have been able 
to ropres(Md. their iulcjc^sts. 

‘'riu' iAuMnanent Settlement of Bengal was efVe(‘i(‘<l in a spiijt of dis- 
intereslod jiistie(\ I his truly benevoh'iit [>iir|>os(\ fashioned with f^reai 

, care and deliluo’at ion " wtoti- lifuil llaslin^;s in his mirnite <»r 31st Dcctmiber, 
iSl!), “has t.o onr painful knowledge subjca-Kal almost, t lie whole of thO' 
lower eJasses f hroii^j^lioni I he provinc<' to most grievous opj)ression—an 
oj^pressioii. too, so ^»,naranie(‘il by onr |»h*d^<* tiiiil W(‘ar<‘ nnable lo r(‘lievt‘ the 
sulh'i'ers.’' Mr. Kiehl in h is i n I ro<ln<*l jon lot he iems of t h»‘ I >e ni^a I (‘ode 

observ'Oil 1 haC f)nc of i h(’ etf'-els of niakiu”- the /a in i lala rs, proprieiois, and 
fixing the (ioveriuneiil demand of la^veanu'w'as 1 hat al I other rii^ltls in land 
wibre so eomplotcdy (dVartMl ihai at pia*st‘nt it is dillieiili t<» li nd a sinule 
vestige of them or foasrerlain wduit they wen-t'. 3’he mistake' of ilie nn asnre 
lay in this thar sn(lieii*Mt aetivt^. provision was not mad(*fortln proUMuion 
of the ri^hts of oi h{‘»' f»orsnns and tiial \V(' erroneously persistod lorviars in 
ri'i^artl in the iv*ia*!fnj betwt'cn /emiinhM’s and raixais as a nal o^roiis t<» the 
niLitnal posiiiou <>! la ndlordami tvoiants in Ent^land. When lie.' Ik-n^al 
Tenan<*y Bill was inti'odneial Lord h'ipon said. “ \\%* have endeavoured to 
make a si 11 loiiUMd \vid<*[|, while it will not de]inve tin* kuidlords ol any of 
tlndr a<H*muul.U(vl advantam's. will lavstore t«)the. raivats soimllnni^' of i he 
position vvliiidi t hey oe-npit*! at Lin* time of tin- .l\‘rmam'nl SetlleiiuMil and 
wliich \V(' belii‘ve lo urLnMitiy iKM'ih^d, in liie words of liie sot t lenient, for 
the fn'olcatl ion a ml wotfai*eof tlio j a 1 mpla rs a nd r U hej i-ii j 1 1 v.t i o i s (d' tin* soil 
^>v>ht4i4^^'iTr(T'Tf''Ml wo tlien Undertook to onarii and liavt* loom-shame t»)0'h»n;L'' 
Jtep:le<*ted.” In section S of the Birinanent Selthmuml K'-u’n lat ion (1 of I7P3) 
It WHS <leclartnl, as follows; 11 beiuLr t lu; <lu!y ol (}|(' rnlino powm- to 
protc'ct ail classe.s id fM'ople. and more pa rt imilariy iho e w ho liann their 
situation are most hel|)less. the (Ti)Vi‘rnor-(reiMo;d in (!onnei! ^vill wdieiievtii* 
lie may di^eni it pro]>er etiact such Ke^nlations as li * may liiink neei-ssary 
for tlie proiection ami welfare of the dependmil talmplai> and raiyatsand 
other euhivatojs of the soil.’’ And by seetion ()7 of lo^'^n la I ion VlIJ of 17J>‘> 
it was <ma<*l<‘d tinit ‘"Lmfdicit olxalii nee lx* showm to all reLOilalions whieh 
have beeti or may lx*/ preseribc-.d by (iovi'rnnienI concerninL; I Ik* rents of 
raivats and i he colh'.ction froju under-tenants and a;.^<*nis of evcoy <lescrip- 
tion as well as from olh(*r pcrsotis whats(»ever.’' 

Thesi* should lx* borne in miml in umlertakin*.^ any h-;.»islat ion or 
amendme.nl afVei-tino tpo inlorcstp of tenure-holders, raivats attd other rulli- 
valors. 'J'Ik* Hf)n*bl(‘, Mr. Mac]>lK-MSon in i nt roduei n ;4 tin* Bi har Term ni‘y 
Bill saiil :1 trnsr that the snbjeiU will be* appi’oacheil in a sfiiril of eoiicilia- 
tion and ”'oo<l will, 1 am awart^ that the rci)r<\s(mlat i v(\s of landlords are 
in a majority in this Council and that if tlK*y choose to mxereise (htdr 
ptuver arliitrarily they can rejeeJ. the ] o»>osals of the Bill, l)Ut I eonsid(»r 
t hat it wmnld be* most disastruiis to their own interests if I hey choose to 
adt>pt this <x>iir.se. if they rej. ci l!)is iifK’fvst demand th(\v will ni(‘n*]y 
raise a storm of discont.cn t and [ndif. 4 nidi<o> vd ich will ra^eoil on their own 
beads. Thi*re are many person‘s who .\re, wail.inu* and willing to take 
ad vanta^(i of t his spirit of discontent ane to fostm* amon;L:sl the cn11 i vators 
Bolsh(*vik ideas whiclu it tlicy obtain tin npjiei' hand, will proilma* wide- 
sjiread misery throughput tlie province, f tliert'fore earnestly entreat, the 
Jaudlords of this CoiiitOil Jtpi meet the lenanls half way or more than lialf 
way in their dtuiKuids-^hd Claims 1 also repeat the same, 

"J'he raiyata Bhoul^ be declar^^ to be the owniirs of land with power of 
transfer ami dealing with it iu any way they like. According to Matin 
the soil belongs to th<^ tUler and tb© landlord ia entitled to oiio-atxth, one- 
^ghthor one^twolftlj part of thb of land for protection from 
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The landlordH shoTild not be eniitled to uneMnn'fl increment 

As the (TOveniin(‘iit revenue ia fixed, it is but fair that the rent i]m\ fiom 
the rjuyats slionlcl also be fixed on the basis of the la))le of raK^s pre[)are(l by 
eornpeteiit ofticors. TJie zamindar^ should b(i made liable to }>ay tlTe 
expenses of proper edneation and sanilalitui of the tenants of tlndr resi>eetivo 
ostutoM. 

Olausfi^ie). —'J’he words "'and* r(K]Uirod by Jiim by reason of Ins eonnee- 
lion with his holdintr” shonhl be cieleted from the definition of honiostead. 

Gif^use 19 ,— 1 ohjoet. to sr<*tion 22 launfif a bur to aeipusition of tht‘ 
right of Uipdloni by a !ai\:n rausini^ (*xtineti(»ji of his I'aivtiti I'ight for 
ever, bat in convcn'se ii is in he. ti^uited us a porniainott tenure. I 

piHipOse tiitiit so lon^ as tli<' tandlni‘d s right sul>sist.s the ruiyal ina.y bo 
prechidod from (^Nmv ising his raiyaii right. 

('((tffSf - I ia nd lords should give up then* claim to a share of the 
Value of valuable tincs. a'' it is likciy |{» l(\'id to dispute.^ in alnir>st every <*ast‘.* 
dam and ma,ngo trees slnnild b<»onnlled fi’oin the tex plajia I irni. 

CV/nosy* ;J2.- - I his clatisi* should be iiiailt' a]>pli<*ablc only to voiutitary 
sal(‘s. 

I'he right oi pie-empiion is propose<| (<» !>e gi n -uj to hindloj’ds toavedd an 
u nd( s. ra i)lc t ra nsi'i re<‘. Ihti t h is gi vt's t joun more than what they deserve, 
and wtU efudih iht ni iojc<ju‘.re Ian Is nr e\a»i*)»itaut fees in eVfU'V 

cMse. {‘Veil ini('as{‘s in which t lu' ! r iii.-Jeree.'^ ale cultivating raiyat.s of tln^ 
saim* village* oi’ locjdjiv or near i*‘l,Mions of ilic lr‘ansleror. 

As to haiisfer lei-. I iltiuk ilu.'i ifd /^cf c(uit. t/l the puridiasc nn)ney is 
e.xi‘esMV(‘ ‘iHil six imu**'. t !u‘ reu; {‘\<'t co’i ng per <*eur. is exfu'bilant. 

Thc lirsi pioviso in sec<i(»n ghd seiuii.^ to me unfair to smaller 
co*sharei s. 

f'7o'//,sv’ I d(> m>t i hi Ilk that jirmliu'e rents are gtmerally against the 

])ublK* iiitei'^st ainl strongly ohje^M iht* j>ropost*d piovision of ammided 

setdion 10 Snung applicabh* to u mler-r.o y a Is. The piobable e|Ve{.*.t will b(' that 
most of tin* hft rtffuiars a tu I ndA/f/rs will le‘{Icjyri v(mI {>f lh(*ir lands unless they 
agne to tuuit riu-is barring t liei r aeij u isi t inii of occu pa ncy tights, anil ])eo]>le 
will tak ‘ 0> culi i va!i<>ii !>> servants or iiii-ed labourers wlio will bt^ more 
ilulilTerenl t han l ht' a mi fn/ltr'(}'s. 

(7{'///sc ds.--1 cannot agrtn Uy i-onlei {u'cu])ancy rigid on all the under- 
raiyals i rrt‘sp<m:t i vi‘ (he ditrali^m of ( imir pt>sS(‘ssion and terniofllieir 
Itxise. Ibidei-rai \ ais who ar{‘ hohling under a written lease bn* a ttnuii of 
not more Ilian ii y(‘ars ami who may hereafter lie sellUxl ftir a term slunild 
not acxjuirtmyccupancy right. '!'he power of granting under-raiyati loasos 
fora liMin should no! be (ak(‘n away fiMUi raiyuts in genmal, 

(Jinn r :2iK —I tie myt set* an> leasiin why under-raiyats slioulil have 
oc.cupaney i igli t < as ag.ii nsl. ilieir imnuxhate landlords t)n.1y anti not a,gainst 
the superi^ir landl{ir{ls. At ]»r<vseni the uiider^raiyats in most cases are 
liubh^ to ejetdmcui arbitrarily after service of notice under section 41). This 
was, iiitemled lot preven t ing I he. transfei' of lands by way of lease t»orma- 
nentlysolhaJ raiya\s may not hyso any of tlieir Laiuis for good. But why 
should the raiyals mov los(‘ all fcUeir rights for nothing, ;ind tdie superil*!’ 
landlords Would not b»-c but ratlier gain, as it is ])roposed to piytvidi’ that 
oc.cu]yam*y rights of u micu'-raiyais will no longer b<^ proteeJixl inunests? 
On litis point my dcdinite i*roposal is that after 12 years' possession an 
Under-raiyat, will acuinin’! or*cnpuF)Cy right on payment (>f o years' ri*nt as fee 
to liis landloril. and tiiose who have iicquinxi th(' rigltl by ciislom .shtmld 
not be. di^pri vimI td' that light and itshouki icniiiiii a protected iid<u*est. Jt 
Heems rpiiu' unn‘asoiiablt' that tJic transfer fee in case of cinder-raiyata 
should bo less t han Us. 2o |)er cent. The peixxmtage should he equal. 

Clause 31 ,— 1 strongly ohjeel to tlio repeal cd section 50 (^), It will bo 
quite unfair to the tenants of districts in wdiich the iocorti-o£-rights has 
not lieeii prepared. . 

ClamB 43 .—I object to proviso (U) providing ^ per cent- 

after decree, 

Clause 
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on payment of some foe wiiero the land partitioned, ll cauaoH diflieulty 
in may lasos, sueli as is menrH)iKMl in the petition of the tenants of Handwip. 

(7lause 6f}. — I objeet to cIiujs(‘ no. AiKiteineni of rent slunild not be 
evidence of snrrentler without a re^:jiHtoretl deed, because illiterate tenants 
will be easily tleeeived by landlords. 

C/afise —I that afttir tlie word landlord in Had line fcito 

words ‘“or enhances the jenf should be ins^orted. 

Clause 71, —1 objort lo the i)roviHi()n of defendants bein^ lial^le to pay 
couri-f«'e for raisin^^ an issue under section lOoA, IxM/ause they ban raise 
such issue in a rent suit without paying any <*ourt-fe('. 

Clnu.se .W, — 1 cannot a; 4 :ree to tiu' proposed seed ion 146B* In iny 
opinion tluo'e cannot Ixi a. riuit dtM-ri^' unh‘^s ail tlu^ tenants are made 
parties. The proposed seclimi is unsound and likely to lead to fraud and 
collusion. 

Clause an .—SjHttion blSiO st‘'‘:ns t»> uu‘ unU(M*t‘ssary. I.>y the proposed 
addition court's time will be wasied. 

Clause 111, —‘'rh(‘ (enrini should not be liable for Mu' cost of se\a‘ral 
suits and when* there are nuin'roiis eo-sinrer ibdcoulanis who r.dusi'd to 
join with the plaintilV \\\e (*oU. of s‘rviet* of summons and iioiiees <*u 
them should be bonu‘ by ihem or by Mn^ pla nlill', if lu* faded ;o<'onsull 
them. 

Clause //^. — The fd)j(‘(d of section ISS was h) prevent Tnort‘ than, 
one suit in rcHp(*el •)f tlu saiur OMiancy. It did uoi eoutnuplal 'eo-shaia’r 
landlords atdliii;- St^paraielw I f I hey art' allowed Oi sue separate! \ it sliiudd 
be oaridally eonsidertal wlu'thor the tioiai.ts art^ fn-ejutliord jii any wav. 

Clau.se —ddiis clausi' is uniiet'essarv as an execution east' is reslort'd 

to tlh' wdnm .a sah' is stU asidtv 
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Note of Dissent by Ral Sahib Panchanan Barman, Mr. Erfan 
All, M aulvl Yakuiuddin Ahmed and Babu Bishmadev Das.*' 

The Ben/Lir^d Avi JiecdsamtMidnioid ni many jespcc N ht inalvin;^ 

tlu* iimendiJKMits \\t» should not lost* si^<hl ol Hit sjnjit v\Inch ^uid< d du* 

tenuiKy loA>isla4mn tlu* l\iii)aiieut HettJtiiuul 

Wheo the Bi i nnnu id StdilciucJd was tnadc the/aimmlai w.ts dec laiul 
lo be the |)roi)rietoi of th# soil, whether i igh I ly or wi<»n^l\ wc iici*d iioi 
diHCUKS iluit now 'I In* i^ietnnid thus w.is bet we< 1) 11 c* (Jove iiiuieni on llic* 
one baml tujd llio / uinn<i i mi tin oihc i ind tlx. oh n u ten istic cd) > dtlnsj\t* 
}K)HSes«ioa of pf op^ »die /nuind*n W4»«> iiuulc iiinmnid tin Gom nmiciil 
demand flOjrn the /nmndci on l nnl v\as ]»eiinnxnilN l>cd the n/^hts 

Ol t he enstonm \ u^lds «> tin p* oph *dlin.lied joiIh -^ml wen noi llu ii l«iU( n 
into rI k n c nn Id is ii ih n I nin I Ik ic v\( ii not "ulln n id tn dt ii.ds loi llu 
ilt'h I in I n d mil nf i h« n^dd n M t < u loni ii \ 1 Ids nl t Ik »ai n ds So loi • 
the piflU < M< n ol t In Ills <it tin p( tin iid hm it n Inid to h s n isfn d 

wit li t In n St I V »1 n n >1 ni» I t t e> le ^ l'^l de Im I In pMdt M n n of I In di ]n iiele nt 

t didvd iis I ii\ d^ nnl oihi i p oph ol 11n diI nid u d h tin in|niK tton on 

tin mniiinlii*- to iim niodeMliem lomid iln |» (‘/ih H\ tin PiinniKnl 

*S 11 le me I I III ^ III it mil I ol I « h > w In n tin t • a i i n »i < r< m i d in (’onne d 

(h I i 11 d Ia < < 11 >11 ^ is ft III v\ w. It hmn^ l In did\ uI * In liulnu. imasco to 
]M ol t 1 d I < i 1 ^ o* pM>) h nmt I p 11 1 n n 1 11 i n i iio^i Vv lio 11 oin t In m sit mi- 

t mn 111 nm^t In i | li s tin (io \ e i m i ( o in i 1 1 i t > n in 1 1 will w Itc m \ < i 

In 111 I \ (it I 111 1! I I o I ( I t ( t mil In ^ n i d n I 1 i iim \ 11 11 tx in x* ^ 1 \ 

tOl 111 I M (( < t n n I tn w < 11 111 • 11 i m j i t in 1 I n I d 11 i d * 11 \ ds a ne^ 

ot in I I It 1 (1 \ 1 1 m ol t In oil 

1 in Sub > (jin I I I M iin \ h is> 11 mn li » I I ( I n h n d n | ii Mdi some 

nn urn I it I ii I j t > < e 1 mn Ihii di dtMn| wmi nn m < i Us | linii tin 

< oim m isin -^s r I I h d I I n 11 11 l< d I an d L i pf n 'In 11 < n \ n i i \ i in) (io \ i inoi 

(i4 in I d A In n It I ( iid i od in i ii^ tin I < i ^ d 1 1 n 11 i \ I 1 11 n i In < oniu 11 in 

1SS> l» *\ 

\\ ( l»i\< ( i d« i\nun el to niiki » ‘'tiiniinid Nihnli wind d will not 
dt pi i \ t h I 11 n 11 id- oI i It \ ol t h< 11 n u ni n 1 di 1 1 id \ i td i>*< s \ 1 11 u -xtoi < 
to tin 1 i\ 1 1'x ^oun ilnnj < 1 In posm m wl ii h tin s oe iipuel a' tin tinu t»t 
tin reiMinnid Sitlhni id od wlinl n l» luNe* tola mi»»ntl\ in i di d in 
the \\ I(K oi I h t ( SI 11 |i nn Id t >) i ii* )>iot( I loi nut wi If > ie ol t In I ih kd n 

I I \ ds Mid od < i ( n11 1 \ d(ns ol iIn < jt w liosi iidi 1 1 •>t w( t In n undt r i*> >k 

to <.'11 ml Mnl lo oil' sli uin lt)o loii^ in I i t^el ’ 

Jli ihoM 1 (in siiniinin^ up f>l tin aims idtc) ofijm t of tin Jh ii^ il 
leniiinv \i ( ISS'i Tin III im d I eri m< \ Aet \V s dt*s|on< d wli'h s fi- 
^iiaidiiu^ tin ntinmild d nl\inlij>,is ot i |k /ainiiKlat ol tin I nullmil to 
K-toii In tin iMNit tin iilpliss i^ i n u U ii i < 1 1 peoph' ol the sod soin ilnne 
oid\ some t li Mif., -and lii*m the loin d seems ami is d ipjx nsm lot—j 
small pen I ion ol I In peisi Mon <n i ijld s w im h t In iai> d o<eii|>Kel en h nl d 
the 1 1 no ed < hi \* i m im id 'si 11 hnn nt 

'Iln In IM d lciiiin\ i'I t Ihiis aims .d the tull te^stoiatiem to tin iiivd 
of hi^ j)o ditni d in ti m ol tlx Lhnmaiieid Settlement lad r.M\(soid\ 
soim tlurm 

So tin I II isom1\ ])iop(i Unit an\ legislation Ol dniain \ 

( 1 ) shon Id not e in lai I 

{a\ MW light Ol nl vMidage t Ind Inis lu i n (onfiiiiel on iln iu\d 
oiollui liiMidsl>\ tint \ct oi 

au\ light Ol ad\antage‘ 111 d Inis gioWMi oi is glowing in favoui 
of the* !ii>at oi othei tenants in <onseepienev of the pio 
\ ihious ol tluit Aet, Ol 

0) light Ol ful vantage in favoui ol tin laiywl oi other temuds 
that nia,> bo tounu exmling oi giowings but 

nmailwr <iLgii€il this not® lu aAlitLOii n hi * pAraii noK »f iliisfiiifttx j 


i 
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(2) (UifjilH. lo, (rt) rcclily :\\\y flofect tluit. in:iy bi* found to oxist in tho 
provisiojis of the Act, {h) re^nhibj the oustomK and usages that 
are lonnd to exist and ludp their healthy growMi and develop- 
nu*ni for tlio welfare of llie pi'oplo of the soil; ainl eonhu* 
new l ights required for their protection and welfare, anil suiteil 
for the growing needs and ( onditions of the lime and loofilily. 

Tin* prese.nl ainendme.nl should follow tlu^se lines* 

Since the Permanent Settlement, the 'reinmcy legislation Bougai 
has ad(»pled the rai^'at as the principal lignro and liis.Hglits Or 

cuslomary riglits as the principal f(».atnre, both forinirig the foi' consi- 

d<Tation. The counterpart of the /f7/^o/A7/^/.s7o is the paihhnsta.j^h^^ two 
terms correspond to the Hengali terms used in L’li igpiir ami its ^Jaejgbbouring 
districts, and that is, leijants sell led on the ve%y lami and 

cultivating, and tenants coming uf) from anol her village and cniti vaiing*. 
The f(»rmer l\ad suj)crior stains and jxn'njanenl settled j‘ighls while ihc latter' 
* had inferi^u* status ami rights (d imseLthai character. So far as can be 
gathertsl at this rlislaiice of lime ami (hrnngh i he various sereems of legis-* 
iJitfon. the main elenuMit lannposing tin* siaius of a lifunllKisia raiyal or 
jinil that r)f a pdihlKista raiyal or when analysed ait* given 

liolovv :— 


'rtlK l;lt(uUchf(s/ff UAIVA’r OK ? < 2 f J3 f i 

(1) IfesiMeinie in thti village. 

(2) Mt'inbtn’ship in I Inwominn nil y of t he \'illag<^ with IIm‘ riglOs ami 

pri villages a I tachet 1. 

I' mlisl nrbtMi use and occupation of Hit* lands. 

(!) Permant*ncy and Inuatabilily of ihc rights in land. 

(5) Tiiahility tt> i>ay prtqjei nnit. 

The pnikluishi kaivat <ik 

(1) Ihst' and occupation of lln* land. 

(2) Liability Icj pay tJie agreed rent. 

})(nlrlKtsl(f rai,\ at or bei !Jg a 'nemlK!i'of a (Iill'ert*nl vi I lage could 
not be fully member of the communiiy of the vill igt*. Kv(*n a per.son 
could not become a kli/H4lkh(ist<( jaiyal or immediait'ly (»n talsing 

his rt*sitlt'nt*e in the village but h<^ had to be in the village for ;i snnicitmt 
luimlier td x ears to give salisfactorv prtiof of his intt*niion p(*rmani'ni ly lo 
stay in the village and his suitabilily lo he a nit*nib i* Ir'fore he WiUild 
]>o<-omt'a. 7f^//d/i7/f/.s7a raiyat or and he t^d^en intt) the membersliip 

of the ctimnuinity of tlu^ village. 

In ilie leg■islali<^n nndertakeu subsequently to the Permanent Sel.llenu'nt* 
gi'aduiilly the? n^sidential ([ualilication was (*liniinaled ; i ht^ membt*iship of 
lilt* eoinmuiiiry of the village consequently slindvened. 

The two elements of the membership of (ho conimnnii.y of the village— 

(o) Tlie reqni.site conilition of ecapiisitwin of th<* status—holding hind 
for twelve years in the village, and 

(h) tlie (■onsotjuence of t,lu^ nc<jUiSition of that status—that is, tl)c 
acHplisir-itm t>f occupancy right in all tht*i lami held feu’ tin* time 
being by him in Ihtt villa,g<* as a raiyat* 

nttw eonstitute st*tth*d raiyat of the village. 

Tliti Hrs). two gttalifeoRtions in the raiyat were immediately followed by 
and had aa thoir iuvsiriable concoiniUujt the other three t^lomcntM meiitiono’d 
in ti'he umdysi4i,. ^ rcMidue tiirat two qualifloations now constitutes 
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wbat \h )iow culled llie status c»f a sidlled raiyal, wiiicb is iiniiiedintely 
followed ' by. and has as il8 iiivuriahle ooncoinitanl llio of o<*ciii)aiH*y. 

So we may take it broadly tliat the oroiipancy rij^ht consists <»[— 

(1) UndiHlurbed use and occupation of the lands, 

(li^ Permanency and heribibility of their ri^^hts in tin* lands. 

(3) l^flability to pay ])roper nnU. 

The occupancy ri^^lit described above as distinguished from th<.‘ status 
of u scttIjBd raiyat, can be spoken of as ‘^‘simple occu[>aney right " confined 
to a purtici^ar: tenancy aiul (lu*io is no bar to siieli right being accjtiiied by 
a tcilajAt» it tiie status of a setthMl raiyat and you get the fully 

grown raiyat, capable oj ac(|Uiriiig the siniple oc(*mKincv right 

on all lai^^;^bnt In; comes to liuld in the village. 'Phis may bt* UM'med an 
occnparlcy etatns". 

“■ oC(Mi])a?i<‘y stains" can now be ac([nir(;d <ni fulfilment tin' 

conditions nmlci* st‘(‘<,ions :^0 and I'l iiy any raiyat hohling land in Un* 
village. Si) also laiyats liohlingal lixt^l limi or n‘nt-froe by virtue td theij- 
1‘M.''ing raiyats may, in addition u> i 1 mm r inI h jim)I sini})Ie occupanev right, 
ovviiig to lie* ptM'pctual character o| tlieii' itMiain'v, aeqnirt^ the oc(tU})ancv 
status. 

In the pj-evions legislation, a ^ riglil of occiipaficv ** or an ‘'occupancy 

rigid" is someti ines spoken of, bul the right is Mi)where <letinocl <M‘dt^scribed 

and is Si 110*1 i nics coni‘oiind(Ml with llie ‘Oceupan(*v stains" of aJi ocoujiancv 
raiyal. So we tind it bi'ing llnKighf, by lawyers, and hedd by the Higii 
Court that a rai.vat at r»x<*d read lias no right of ociMif)ane\\ raiyat 

hohl i ng t(Mi (‘sca pt*(l Mm- same fate simpiv' for not /)»‘njg subje(*i,(*d ro 

sueh ennsiiler.i! ion owing lo his non-liabi lii \ to pa^ menf. 

'I’his is a delect in iIk* lh‘hgal tenancy Act and should be rectified 
It can be (lone only b\^ making t In* eon fiis*‘d idea ot tin* " oc(‘ii pa ney right." 
and lh(‘ “oeeiipancy sl.alns" chair and distinct by (h'jining or dcscriliing 
tin' '■* ociMipa ncy rigid " and lln* “occupancy slaius aparl from tbeir 
subi(‘cls. and pl:u*iiig I h(Mn in iIm' proper place in C’haj)t(’r lb which diads 
wil.h tin* ten.mis gt*nerally. Other ia*asons for sueh dealing with tlu'se 
oci*u|)anc\' righrs and slatus will appear in oui noU's on elausi* l». 

ddu'ia* is aiiothei defe<*t. Sec I ions l^d a lu I 1 jirovidi-. Innv an fu'cnpancy 
status can In* ac<|uir(‘d by a raiyat. Ihd Mn‘re is no mode pres(-ribed m tin; 
wbohi Act l)y whieb an otaaip.ancy right or siin[do occupancy right can be 
ac(|uir(ub "Idiis !(»(! some peciph* lo 1 h i n k occupancy rig Id, (‘an lH*ac<|Uired 
only niuhM- i be eonditions slatcMl i n s(V‘l ions 20 and 2b and not iindiu’ a lease, 
and a lU'wcaiiiuM* lioldnig land at a rent, wlielher iixed in j>erp(d.nily or 
enhaiict*abh* isllnuight to have no oceujiaiu'y right. Ihit the A(‘t lamiaius 
some, implied prt>visnui as to o(‘(Mipam‘y right being c.apabb* of beiiig e»(*al(Ml 
l)y l<‘ase. S(»ction 2o givtvs as one of I he grotluds of (‘jiaTumm t ‘Mhe br<*ae.li 
ol a eomhlion consislmd with this Act. on l)n*a.cli of wJiitdi by the ti‘rms of 
Lh(.» conliacl l)etwt‘(‘n liimsidf and his landlord he is lialile to be eject(',d". 
The d(‘pendtMice of (lu^ di‘.'-.|,ruciion or subsisUmce of tlie right of occu]iancy 
on tlu' tiMins of a eoidra(‘t between the laiyatand the landlord iiiiidy that 
iho right of occupancy was (*n?aied by a contract hi'tween tlu* tenant and 
the landlord. So iIkmi' is no bar to siirijile occupancy right bi'ing 
grard.ed to a raiyal : it sh )iild be* clearly provi<led that an <»C(Mi])aiicy rigid 
on a holding can )>•*, granlcMi by a lease. 

That tin* grant of such occupancy right is not inifiracl icabh* or 
inconsisUmt witli otlno* right is quite (dear from the fact that in I he ]>r(*seni 
Bill tile undiM-raiyat has Ikmmi r('.cognis(‘d as a(^([Uiring an occupancN' right 
by tomdiing lln* land as an under-jniyat, wlndher then" is any nnderslanding 
to llnd. oire(d lud wt^en the ]>atties or not, Ibit tid.s is an anomaly and should 
be ivctiliod by pn'scribiiig for accpiisition of ocmipaney rigid some eondU 
lions siinihir in the cases of both the j*aiyats and undor-raiyats. 

What is a(i(|iiirod by or rather conhM’red on Ihe nndet>rajyat by the 
Sections 48 and 4HA is, wbat I have termed a simple occupiiuey rightas 
distiiignbshed from an occupancy status, which can be acquired only by 
a raiyat under the present sections 20 and 2b as tln?se two,.st)Otiojis.il<,) not 
apply to under-raiyAte. Tliis ocjcppaucy right of the under-|Alyat is acquired 
by operation of laivvoj^ itiiiay be waid tlu; landhird given 
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ri^lw hy iKcossity. This \h tl»e ooiidition ol* tlie ticquishJou of occupancy 
hy an uml(‘r-raiyai and there is no reason why a miyal slionhl not 
ae(iniri» siinpU^ oetnipaiicy ri^ht similarly or by aii express grant from the 
landlord. 

Th(i ocenx>an(\y right r)f the under-raiyat sliould !)e not only against tl»e 
limnediate landlord Imt against all. So longas it does not impair tlie value 
of t\iv hr»lding’‘ oi rtunler it unfit for the lenatiey.” Oerf*ainiy the landlord 
should not .snirer any loss, but at the same tinn^ tln^ under-faSyais should !)e 
given prote<*ti(m. . y 

Tin* landlord has let out the land (O) a ( (U iain rent*; , wh 

expects lo gel and the law Wants him to restrict IjJs dcUiahd ^ 
subj(*ei of course to lawful enluin ceinenis 1 f I he (n iginal raiyat goes on 
holding the lands t.lu* landlord is to gel nothing nion*. On transfei he ge4^« 
tlie feu'S. 'rids can be said to be a chanct'gain. I f his |>rineipaJ interest, 
f.e., tin* rent, is secured, lie should not grudge. 

If l»y sub-tenaney a pr<dii. say, not Ic*ss than iM) percent, ovan* I he rtnit 
pa\abl(* hy Die ininn'diate larnliord, is ms nred, lln ie is no instH urity of the 
r<Mil, tjor will that rcdina* I In* price* eoi salt* loan n nreasonafde (\\irnl. So 
tiie landlord’s ft*t» is not reduc(*d to any nnit'usonable extent. 

A pt'rson soils his land wlicn tlien* is mioihet* (ttnirse h'fi lo him, 
wlnni he. can no longt*!* indulge in snb-hd lijig. Nor will a man pa \ much to 
gtit a sul)tirdimue position. So I he /.and ntla rs’ a ppr»‘innsion i>f (lie ralyat 
jeU ting out land insU-ad ol selling if the mider-iai \ ats gt‘t <»e(n])ancy righi, 
is not founded on reason and fact S^) if soiin* pi'ovision as ro some jirolil 
b<u*ng h*ft Id the rai^wat in taist's of snb-ttmanev is made Ihe !’(*ni is secure, 
the Inmilor’d’s let* on.sah* is reasonabh*. 

I. l'orm(‘rly tin* n*lalion hi'twec*!! Ihe proprietor and I In* tenant was 
simple-the [ii'o|)riet(»i’ (Ui lln* one hand and the raiviii on (In* ol hr r - hu I 
I hen tihere is now much compliealed sys{<*m of lenainy. |*\m tin* proper 
n ndersiand i ng of llnir iX’Spcct i v«* nature* and ford(*a!ing wilh them in sotm^ 
inh*(|Uate and elVi‘(*tive manm*i', t he <*lassi liera 1 ion c/f the tenants is most ilu- 
j)orl;,Lul and sheuild l)e very care-fnlly made. 4'he classilication musi e*om- 
prehend wilhin its fol<l all tin* possdilc kinds of lenani and must he made 
on some cl(‘ar jirinciph* of division aiid sliow ea(*h class woh their suh- 
classi's (dearly and distinctly Irom (*ach other. In |)ursnance of this prin- 
(dpl e wt* Ijuve to d ilfer hom tin* che silica I iim set f(prlh in clause (I. and 
give* a (daasilical ion in onr nott's on Ihattlaiisr. ddn* reasons f^r making 
the (dassificatioii will aj)peai‘ in notes t;n elauM- i>. 

o. As a conso(jiu*noo of tin* (dassi heat ion of tin- |p*nanis ac cordi ng to 
the j)rin(d pies indicated above and t(^ show i fn‘i r a pplita hi 1 1 ty hy their posi- 
tiort, tin' )>re-;enl secUons 111,30 ami 2\ should b<* translcrreh to Chiaj>ti*r II, 
whi(di (h'als with t(‘nants generally, and the new ari‘aiig(mient of tin* prt‘senl 
seedion ht*r\V(‘eri sections 5 and 23 lias laacn indicated, 

d’o r(‘inove the inadequate chani d(‘r (d* snl>-s(*clion (/; of s»‘eiion a 
for tin* d(‘lermi nation wJietlior a t(‘minl is a lennn*diolder or a rai val two 
sn])-<dauses— 

(c) tlie cirenmsianevs existing at Ihe linn* of (In* ereatiem of Ihe 
t(*nancy, and 

((/) llu^ (^ourst* of dealings thorewith. 
have l)(*t‘n added. 

'riiesi* two will help in getting a (dear insight Into the original inten¬ 
tion of ili(^ parties and lh<^ real nature ef ’In tenanc y, d'hey will to a c(*ilain 
('Xlent r<Mid(‘r the use of Ihe prest‘inj>t ion u nder sub-sect ion <o) of s<‘ciion 
unnecessary; and owing to rho a4fiit:.'ry and in many eas<*s prc‘judicd;d 
chara<da»r of this pr(*sumption W(^ als<» propose to re peal this snb-seciion (J). 
Thv reason will appear in Jn>t<’S r,»\ the j>:»rtic*ular (dasses. 

0. If 1 am right I'll "my view (»f the iiature of thi^ k/ttidk/iasfa ov pai- 
kh'isfa raiyats or and c^f^lanil of thc^. .mode of iu^cunsition of 

the staln.s of the kJmfihkdtita raiyut or it seems (dear, that the propide- 

lory right of th0 lands belonged in a manner to the village commnuity, 
whiclj paid dr paymojtt ol the t*evgnue 

ol! the vllta^ could acquire the atotusof u 

khudkJicUtd iti, the. v|Uago-tdi^ 
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y(*iirs jiiid secured tlie ai)i>roviil of the corniiinuit 3 ^ I licr tioJdin;^ of n 
khasta raiyat or could bo transferred only un<lei‘ cm i-tain liinitatioTis. 

It secMUS the apjir^ival of tlu* vLlluj?e cominunity was necessary. 

With the decay of the village coiiiinuiuty the arrMii^^tnuoiO for tlu^ 
payment of th(‘ revernie was changed, every raiyat ])ein^ ludd <»r less 

so\anuIly liable for the revenue. In the Pennauojjt Si^lMernenl Ihe zainiraiar 
was declared to be the act ual proprietor of the soil. He (hei> assumed iln‘ 
ri^iita and functions of llie villa^^o ooiiiiniinity and turned them to his own 
advuataKth tin*, ap[uoval of the viilaf^e community which has been 
roquirod to briu^ in a m*w-eomer within lluj community aiul ^^ive the 
proof of his suitability to be a membeu- was now turned to his ])crsorjal /^ain. 
The zumiiiciar’s approval was now J*(apnr(*d by a pcjrstni to come into Ihe 
posst‘KSlon of ccrtaiii lands, whetle r the villapfei*s would like him lo conn' or 
not, and f^:iveu on payimu]! of a nazar iw on proof of st^eiirity of the re nt. So 
the suilabi Ii ty of a p<us(u» lo he a menibe?' i)f tin' vilht^^e coiniunn'tt y was 
term'd hy the /.amindar into suitabi lit y of a pea\s(Ui to be a raiyat on oi* 
by pa\ nienl l<i th(' zaniindarof a desirt'd sum of money. 

It is lobe n(Ue<.l here that the vill.i^eis liad thus betu) divestt‘<l of a 
siihstantial ri^hl mucli net'derl iOf tlieir ('(uivenicnee ami Widfaj’e in eonse- 
queni-<‘ of the Permanent S(*ttlenient. and tin' (jovernimuit ou/Jiht, in Ihe 
words of lioid lii pori, •* Io restor»Mo t lie laiyals ' at least sona'thLiie of Mi(' 
pi»siiion wljif'h (hey oeeiipieil at the lim«* of lie* Peianancnt Settl^nmni t ” in 
1 his res)>ect. 

Si> (hr of pre- ju pt ion, i f a.lloWf'd. sIhuiM be allowed totin' viJln^cn^ 

Th e villa'jei''^ purehasi iii.: lands in ihe villa^u' sluuild he e\a.'in/Ue(/ fi’om (lie 
paynieii! »>f ihe landlord s feos, ihey shouJd U'U bt' n^fj itirnl tn purchase 

Iroiu l lie /.am i nda ?• I hat \ ery approval wide!) ( hey t<» l:I w afxun the lime 

of I in' Pel ilia lien I Sf'l I huueii 1. A lid I f I In' a | ipii»va 1 of the vil lai^ers is made lo 
be rerpiiied lor au oiilsider lo lake laud in tlie villaeo, tlu' fiiiiltajan wdio 
appears lo ix‘ an object of so mueii [4*ar in the diseussions. may j;\*l a <dKH*k. 
Ihil Ihelasl is a mat! <'i’ of serious <*onsidtMalion. 

l<'or some l ime afltM’ tin' Pto'inanent Se.l.t lemeiiI, l ie' lands wt're iibuiidant 
whlie I In' cull n atois were lew. and the /amiiidar had lo rmnaiu satislieil 
with liille when a person took lands on seiilemenl iir on transfer from an¬ 
other person. Soineliiin'S a nominal nctzur in lokesi of submission to iiis 
aulliorily was accepted as sulU<*ieiii. l*ul as time wtuil on and witiiilu' 
;.»ro wi i nerease of t he popii lal it>n, dt'mands h)r lands went oil increasi njLi[. i lu'. 
zamiIldar's demand foi >/rcror on stdth'ineni or I ransfer also W(‘nt on inei eas- 
in.u. Ainl now the demand has ^rown almost unbearahle in many loealitii's. 
h is now tlK'ilut> of the (lovernmeiii to check tln^ increase and tix a limit 
and r*'^ 11 'ate the payment of the Hfi-Jftr and rosloi'C to tln^ villagers s(»me- 
tlihi;^ of their former position i ml iea I ed a hove. And lids is wliat should be 
dom* by t he a memi men 1. Pul the draft l)ill, while paying-at ten lion I o tlie 
advanta^(‘s of 1 In^ zandtnlars. i^onu’es completely the former jxisitlon and 
convmden<*e of t>he villaj.:(Ms. 

1 think there should be only <nn'nioiie of assessiueadi of on transfer, 

llie iiiaximnm raK' i>l and notan inllexibhrone should be lixed and no 

prt'-empl ion shouhl Ix' allowtxl lo the landlord. I have dealt witli all <(ues- 
lions ill e.oimeetion with tiansfer of ocouj)aucy holdings in my notes on 
Olaiisei^lb 

Tlu' ri;^hl of prt**fMnptinn as il is called slioiihl uol bo allowed to ilie 
landhinl. It is a false hopi' that the zauiindars by the exercise td' (he 
pem-ogative will keep olV the money-leiuler and have the land for Ihe eulti- 
\uitors only. Kor to llie lanOloi'd (llie zamindar) tlie mon<‘y-Iender wiih Ins 
very long and weighty ])urse is tin* m(»st df^sirable person and llu ht'si h ii'inl 
on eart h, lb' can ])ay or lend as much as tlio landhn’<l (the zamimlar) 
rc'quires. 

The landloj-d (tJn^ zamimlar) shouhl not got tlie right io avoiti the under- 
* raiyat on pre-eiuption. it vvill be Inird t>n the' under-raiyal and lead to many 
uudm*hand and unjust dealings to avoid tin' undcr-raiyats. 

7. Iji all trees tlio' raiyat should have full right. If tiie zamitnlar 
should gel a share of the price of some trees, the trei'.s should bo^ inentiomxl 
by mime. Any description such as “ valuabU' for its timberwill only 
lead to friction and oppressioai. Pennission to foil trees and appropriaie the, 
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iiinin't’ is r(»(|iiiiv(l fur (Jill'c'ront kinds of troes in dilI(M\nit localilios. 'J'liLs 
should Im* <^urofnlly eiuiuired into. .rUo existing rigiit of the raij^ats in trees 
ijju^t ho inaintainod. 

S. It is (h^sii'ahio in soimi cases ti> eonunnle tlie ])r(>dace rejit of 
occn})am*y raiyals into niojiey rent vvitdi the resorviition ineutiomxl, Jhit 
it should ho fhairly diroeted that in those cases no commutation shouhl he 
allovved. Simply “having regard'" will do great liarm and will lead to 
hard eont<‘Sted litigation, rosvilling in groat loss and lieighteiied antipathy 
hot ween t he }>arti<'s. 

(■ases of hi)tta fide produce iH*nt should Ix^ distinguished fr(»m those 
which are not so. or hh((ych<(sis <h» rn»i pay a prodtice rent but 

tlu'v take a portion of tlio prodnee as “ Jnhoiiring partners."' Thesii should 
not l)c iraatcd in the same manner as the payers of hunn Jide prodin^e rent. 

The (((Dnars or hhatfchn^iis hav(‘ no in!<M*(‘si in tlie land they are 
IKM'niittixl to ctillivule. iliii they should Imvesome licti on Ihu s(ul, if they 
*(Uiltivah‘ for some years. 'J’lu^N should eultivale I lie laiid.s and in* not 
eje(*tt*(l (except on thegifuimis— * 

(1) "riiat he has hiadven a (‘ondition (.m hreaeh nl wliieli he is, iindtu* 
tlie tt‘rnis «if tlu' eonlraet between liimstdf am) tiie p(*rmilter, 
lia]>le If) he ejeeltMl. 

(1*) That he ju»glee(s loeiillivaie the land in t ht* proper s(‘ason in the 
proper luauner iheia hy eausing loss t<» I h(‘ (‘ro|»s. 

Tluit he rt'Fnsr'S to grow piaditahU^ er<)])s suitahle to the soil and 
gimerally grown in lhi‘, loeaiiry. 

(4) I'hat lu* refnst‘s to a<*eept in (‘xeliange for an\' f»lot i.f lamis lu^ 
cu 11 i vales lamis of si m iia v des(*t iju ion wi t h si m i la r ad va n tagi's. 

.In tlie very nature of the tiling I'omiuntal ion shoiihl not ht‘ allo'Ved. 

1), It is only just that the lamilord shouhl iuiNa* faoilili(‘s for the 
reeovcn’y of rent hy suit. It is only jii.si at the saint' timi‘. that txaeli 
ttmaiil’s right should he propm’ly safegn.irdj'tl. No (eiiani shouhl he 
d(*piive<l of the iiMto(‘st in t In^ ituiurt* htdiind his hack, 'renanls havt' hcxm 
made jointly ami stuau-ally liahh* for tlie rent. W't' should not go furiher 
and have the inLi'resI in the lonaiiey of those wlio ai'e not part i('s soh I in 
exottution of a deeree lor rent. 

It will ho rat Iter jnstie.e if it is providetl that not any and eveiy eo-shaier 
landlord hut only iiios(^ who are entitled at h'.ast to iudl of iln* rtml of a 
tenant would he I'litirled to sue vind(n' se(dion I ISA, 

(.-o-shartir and joi lit Jaiidhu'ds shoLil'i md he treated aUk<'. A detiniiion 
of eaedi shouhl he givmi. .loint landlords should not Ix alloweij to )>riMg 
s(‘p;u*ale suits or make separate ajujMe:»Xi.(ms agaiiisl Ihetmianl. It should 
also l>e pi')vi<jeii^^ 7 lir'A^'^^ ive.ujloni is (ml it led lo bring 

s<d>arate apjdicati(>n against Ids tenanl. 

Go-sharer and joint tenant should also nol lx* treated alik(‘; each siiould 
^Vu'dtdined. Oo-sharer tenants with stwcral liahilitit's should nol ht* inatlo 
jointly lia,l)lt‘ and sued jointly. 

Claii>i(: -5— Serfhm /i, Sfih-rlnase (a).—Joint and c.o-shart*r landlords 
cannot and sliould nol ho irealt'd alike* 

<1) In suits us }»laititilT joint hiiullor’s slenild <*ome tog(*tlu*i'. Kive 
hindloi’ds Imving joini managemeiiT. and >int colh'ction slioiild not he 
allowed t(j bring dvr suits or inak(' 2 vC appiicai.ons to bring an iinh(‘arahle 
Inirdim of troubles and expcus(*.H on tlu ten int.s ar.d give rise to ditlictiltios 
as to shares and otlier matters. 

(2) 1 n cases of payment by the t(‘iiauis and in casc'.s of getting settle- 
nnmt of land one of tihn joint land)t>rd.^ Jwuy he taken as rt^pr(*s(‘nlatjve of all 
and any ]>aymerit made 1*0 him and any (mntraci made witli liim may l>e held 
as payment made to uU or contract m^ich^ wilh all. Btit that is not the ease 
with eo-^sharer landlords whose uianagoment of property and collection of 
rent are ao])araie. 

(2) So with co-shurer tenants. The holding may he joint but th^ 
lyibility us to i^ut has bctni apportioiled, different portions being assigned 
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to (IinVrent co-Bl»ai'er tenantK. In .siieli a c-ase tiuants nri' sovoj-jiIIn' li;ihl<‘ 
I'oj* their ros])ective shares of rent hy a^a*eeni('nt with the lamilonl inni 
in justice cannot at)rl should not Ik* made jointly liable. Sepai'aui: suits oi- 
apiiliCiUion.s should ho brought or made against tliein for Ilnur ri\s])eetive 
shanks of liability. Jjosidos, difllciiltic^s will arise as to adjnstineiu of their 
payunnits and liabilities of ejectment and in olluu* ruallcrs. 

Stib-rlatise (b ).—Simple peruiission tt) cultivate lunti on eondi(i(»n lliat 
the produeo is to be shiii'od between the jmraiitier and the cultivaror willi 
his own plough and cattle do<^s not a.nd should not constitute a tinunu y. 

(1) If a iierson unabh^, for th('. time b(ung for illness or for want of tiim^ 
or for some other reasons, to eiiltivati^ a (au'tain plot of land hiins(df asks his 
m-ighbour ha'^ing |)lougii and eati h'. as also linui to <*ouiC to liis ludp and 
cnltiv^ate the land on tlial eondit'nai fora season only he. i nuu€idiatid y h)HeK 
tlic us(iand O<‘cupa1ion of the land ftn* ever. This is unjust and arts very 
harshly on the fK'iniitUo-and haislily also against piostms having niongh 
and calile and linn^ l>iil no land Io eu11ivate : for persons having lands will 
.!iot periiiil iiitn i.o eullivalci for fear Lhal tin* lahei s very toiudj will de|)»ive 
the.ni of tin* land. 

ili) So it will b»* Ihrowitjg p(U’sons in peril into gri-ater fieril. 

(.‘i) A ju'ison may ask liis lu'ighbou r lo cultivate his larnJ, the prict* of 
the jx'csonal ialn)ni' .'»! the <oilliva(<>r or hire of ) In.* eaiile and plough and 
(itiier i m piemen l.s whieii the cultivator him-elf provides being pai<l by 
('erlaiii ^’na!(‘ of the piodiua*. lleic he <*u 11 i va I cs on l»e|ialf of the laiid-o Wile r*. 
whii-h ->imj>ly a (*asi‘ of hir<* or laboining par(iU‘r, but ae<|uin*s tiji‘ right of 
l(ma !i(*y. 

(li Tt» peiinil allot her t<* eulti \'aJe, i( may Ik wiih his owi* plough and 
<‘ii 11 ie. on a n \' eoiidi ( hm jjuite a (lilbocvnt mailer, .and f.ills far* sliori of 
gi\‘iti;: I'm* land lo his u ^e and occupalioii \vhi(di tamsiilule-- o!ils' oiu* ot the 
chuneni ^ of IcnaneN* and should not be.allo\V<'d lo coiistilule all tin- (demi'nis. 
lie di M‘,-, not act (ui r<‘. nor rioes the o( he i- gi vc h i no the rig In l»» imld the la nd 
l>ul onlyllnd lo* won Id cii 11 i vai e I lu‘ la n\l I o get a siiaie of I he prodnet*. It 
1^1111101 he s^iid jltai wldlc' enitivating. the cullisaloi occupies or uses or 
po'^se-.se^ I lie iami while I lie oi hei e(*ascs lo«lo In laet tin' posseSsioi< or 

oe< M t»a I i oi> remains with llm per'stin who perm i is cu 11 i vat ion <»f th.e land for* 
his <<\\ n pu rpos(’. 

( Ui( n.sr , sr.i'i inn 1, snh-,^'rtinn (;).— S«.*(*ijon '> sirows that tenancy mt'aiis 
the r’ight to hold la.iid from anotluo' ])'M'son for a cert-uin ])Ui‘posc. The 
[ill rpose is — 

{•!) in (lie case of a ttniuiv-holdei*—‘of collecting I’tMil or bringing rl 
n nd(‘r cul 1 i va I ion by establishing a tenant on it", and 

i/>) in til<*^^ase of a si^'ct “of cultivating it by himself or by the 
nuunlu'i's (if liif iiily or by hiro<l servajits or with the aid of 
par l ners 

The purj>os(‘ for whic.h tlic right to Itoltl laud is acajnii’ed drdej- 
the status »)f tin* tenant. If a man ac<|tiin^s tin* tturancy for a .distinct one 
of the (, wo purposes h is slat ns is clear. But some tturants aei|uire tin* right 
to hold land for aiteimalv * or* for b<»tb the pur[K>Hcs, tin* patta or IcabulitjnJ 
containing t he terms—fir^' ?[tfw or 

that “you may enjoy the land by keeping it under dii’ect euUivation nv by 
establishing tenant on it” : or you may enjoy tin* land by kcieping ii umh r 
direct (mitivalion and by (‘slablishiiig tenant on it(dassi tica t imi of such 
tenants uiuler eithei* ln*ad is ditlicult and ilb)gi(*al and imfu’acti(*aiile. Such 
t(3nanls must bo «dass(‘d nndt*r a separate ln*a,rling. So also svilli iln* tenants 
the piirtiose of wliost* l(*narn*y i.s not im*ntirjiicrl clearly or cannot be iiiftnaed 
from the terms of the paf/a ov kuhiifitjaL Sindr t^*iiant.s partake of the 
character of both a tenure-holdtM'and a raiyal and tlieir int.?idents should be 
partly those of a raiyjit and partly those of a tonure-liolder. 1 think it will 
l)e just that such tenant should have in point of enhancenieilt the character- 
isti'es of a raiyat, in point of transfer also those oUn raiyat except pro-Omptioti, 
and in all other resijocto those of a tenure-holdci. 
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Owin^' U> tint* (»r dubious cduiracter suo.li tcouuits slioiild ho 

biiivuuiil or <liibious teiuire-lioldors, 8ueli tenants slioulcl not bo 
rlassod as niivids booauso the inlorost i>f Lboir undor-tojiants ainJ also tljoir 
own may bo aflootod. 

So I ho toiiuro-lioldor should I)0 olassiliod as— 

(/) I'oiiuro-holdor includinj^»^— 

{a) pormaneni tetJViro-holcler, 

(6) noii-poniiauont loiiuro-lioldor, 

(r) hilat(*ral or dubious tcmure-hohloi. 

It. is to bo fioi.i<‘od lun'C that InoidontH of tomporaiy teiiuiv-holder have 
not Ixurn dotoriniued. And the only seelions 1 liar hav('any applieaLion to 
tmniHiniry lonuro are siHU.ion 6(5 and sj^dion i(>7. Th(^ aj)plioation of 
sections (>. 7 and <S lo temporary tenure is iloubtfuL 

• The ehiiraeter of (ein[u>rary tennr(*-liolders is similar to those of the 
non-oi'.eaiparicy raiyats and some provisions similar to those of Chapter VI, 
and ooJifoi*m«'iblo lo lht‘ naturi'. of noii-]»ermanonl or Itunporary t<'nnre, should 
be made in a separaie, (*hai>t(M'. 

(ii )^—All tlie words towards th(' end of tlic elaiist‘s (o)(6) 
and (c) be^iiininf^ with the wt)!«l wlieiher” should he omilfed. 

These words art', misleadin;j^ and make (he elas'<i(i<rati<ni iamfusinfj; aiid 
t^vdo’-liieach otliei- and vioy einmsy. 

(a) A J’aiyat at tixe<l rate eaniiolbe a non-oeeuparn*y raiyat. 

^'he. rij;ld of a raiyat at lixed rate is to li<dd land at I In' tixj'd n'tit or at 
the lixed rale of rent in pi‘r[u‘tuily Jt is. Mn'refore. h«*iit:il»k‘ and 
perniaan'ijt, so lin* ocempaney ri^hl. is t]i(*re and only the rent is (ixiMl, which 
is more. 

If tiie. inl<'resl of ihe raiyal at tixcnl rate is held voidable by a pundiaser 
in execiiiion of a (ha-rec for its own arrears (;f lenl lids does iiol lak('. away 
till' ()erjnaneney and Ino’iTaIn IiIy which an^ I In* essfuilial e.haractej-isi ics of 
o(a‘npa.ne\' ri^ht. It was under a wroim iml)i'essi<)n as to tln^ nalurt^ of the 
-dval at fixed rale oj- wit lion I consideration of tin' nalurt\ tliat In' 
has bet'H Innd lo fi,iv„ i,, i),, n,,! ocanipa in*\' raivat. 

The wroiiLf impn'ssion should bc^ rem(/V(’<l. 

Nor can the annulment under scauion !(»7 of a raiyat s or an under- 
raiyat’s interest on sale in exeoutiof] of a d(‘(*ree for rent of tliesuperior 
tenancy be tiny JoiiAjer said to destroy the etnieejuiou of oeenpain-y ri^ht or 
the oi^eupancy ri^lit itself. The Comini tiee lia ve betm tible tfi eotnadva* and 
e-onler tin' oiaaipancy ri^ht on souk; uinh;j*-raiyats only a^zainst the ininn'- 
diati^ himllord. T his moans lluit on sale of t li<'superior timaney in execution 
of Ji di'cree for rent thereof the luidor-raiyat's iniori'st thou|L|^h wii.li oeeu- 
j)ancy rj;.>;ht Avill be anuiiled under si^ctioii 167. 

(h) All oceaijiauey raiyat cannot hold at nx(‘<l rate. The moment he 
is ^iven the ri^ht to hold at fixed rate he up to tin; class (o), /.c., 

bi'conn's raiyat at fixed rate. 

(C) ’Fho nou-occupaiiey raiyat cannot hold at fixed rate. 

Tiu; non-o<'eupaney raiyal cannot hold for more than twelve years, his 
I’ent then can be lixi'd only for a period los*^ than twelve years, f.c., not in 
pe.rjHduity. 

At tin; end of the term of his lease, nr* may he ejected under sei-lion M 
i)r sect ion 16. Jf he holds beyond twel ve yeiirs, he becomes an o<*eu[iancy 
raiyat and is then liable to pay a fair ai. ! /piitabJe rent under section ii4. 

Erom what is showm above it appears that the idea of the ri^zht of occu- 
jmiiey is a confused one, confused wiMi tlio status of the occupancy raiyat 
wliieh m(;ans a bundle of rights and luiviie^?t^H almost in.sopalately con- 
necied and conceived with the siibjec*'of it. Define and conceive the right 
of oeeupam y us an abstract quality apart from its subject, the coaceptiou 
becomes clear and by applicatloii of that conceptiorf one can easily find out 
which of the i^everal kinds of tenituta lias that right of occupancy and which 
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The word “occupancy ” before the class of raiyat now tcrinod as “ oc^cu- 
pancy raiyat” contributes in not a small degree to the confusion. 'J'Jie 
word “occupancy ’’fixes and coniines the mind in its search fin* tlie ocen- 
jiancy right to that class of tenant which is called by the iianio “ occu]miicy 
raiyat” to the exclusion of all other classes of tenants or nnder-lonanrs : 
and it appears to be a very forcible attempt to try to find out the rigljt of 
occupancy in or to attribute that right to any classes of tenants or undei- 
tenants other than that particular class. So for the clear understanding of 
the several classes of tenants or under-tenants in tlieir true nature, tin*, use 
of the word “ occupancy ” as a prefix to any partioulur class of tenants should 
be avoided. 

It is hOW: proposed clearly to recognise the right of occupancy in the 
rent-free raiyats and fixed rent raiyats; besides limt class which iias 
hitherto been called occupancy raiyut as also in a certain class of undei- 
raiyats The right of occupancy is then jnow clearly recog!\ised, as an 
attribute common to several classes of tenants or under-tenants. And to 
avoid confusion and to ensure accurate understanding the right of occupan<‘> 
should be clearly defined as an abstract quality and the use of the word 
occupancy *' as a prefix to any particular class of raiyal should be avoided. 

Permanent stay or stability of the raiyal in the holding or village was 
th(* (customary or otherwise) Jiecessary outcome or inseparable accompani- 
inoiit of the status of an occupantry raiyat or the right of (iccupancy in him, 
and that has n(»w been rccfigniscd in law. So if I lie word “stable” is uso<l 
as a prefix to.that class of t(?n;mts oj* ujider-tenants (hat have the rigid of 
occupa.i)(‘y and the word “unstable” as a prefix to ihal class of tenants 
or under-toaatjts that have not tiiat rig-ht, Mie^' will clearly indicate the 
(rue character of tlie ruiyat without fail or without confusion. If (iie word. 
occuj)ancy is to be retained, fin* words “ siiii|ilc occupancy ” instead of 1 he 
word “o(^cuj)anoY ” may serv<; the purpose. 

In the castes of rent-free raiyats and fixtid rent, raiyats the word 
“ stable ” need not be used. They have the right of occupancy but their 
right to hold re?il.-fro(^ or at fixed rent includes and prevails over the right 
of occupancy. Besides the use of the word “unstable” in conueclion 
with Mint class of raiyats that have not the right of occupancy clearly 
indicates tlicfir stal)le character and the right of occupancy. 

Rent-free holdings have been recognised as raiyati holdings and (lie 
payment of landlord’s fee on tiansfer has l)(^en enjoined upon the ])urchaser 
of a rent-free holding in section of the present draft bill. So Mie ront-fn e 
holding must find a place iu the classification of the tenants and raiyats ami 
iis incidents wliatever (hoy may be, defined negatively or positively. 

So then— 

(1) the right of occupancy should be clearly defined ; also the stains 

of occupancy raiyat clearly defined and distinguisluKl from the 

sini])le occupancy right., 

(2) the classification of raiyats should be made. 

And that as follows— 

Xiaiyats including— 

(а) Raiyats holding rent-free. 

(б) Raiyats holding at fixed rate, wdiicli exi)ros.si(m means 

raiyats holding either at a rent fixed in perpetuity or at a 
rate of rent fixed in perpetuity. 

fc) Stable raiyats or sin)i)lo occupancy raiyats, ?.c., raiyats 
having a right of occupancy in the land held by them. 

(df) Unstable raiyats or non-oc(Uip:incy raiyats, raiyats not 
having such a right of occupancy. 

The raiyats holding ^Tent-free may be dealt with in the same chapter as 
raiyats holding at fixed rate, i.e,. Chapter IV. The reason for this will 
appear in notes in that chapter. 
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Sub-Clause (Hii —Suh-clausr, (ii) of Hoctiou 4, douly with uudor-raiyuls. 
Following the principle imlicuted above the uudor-raiyats should be classi- 
lied an— 

(a) Stable or simple occupancy under-raiyiits. 

(b) UiiHtablt; or non-occupancy iiiider-raiyats. 

But as an under-raiyat could hitherto acquire by custom the right of 
oc<*upancy and as there is no bar to a raiyat holding rent-free or to a raiyat 
holding at a fixed rate granting his uiidcr-raiyat the right to hold rent-free 
or at a fixed rate or to the under-raiyat, having by custom the right of 
occupancy, acquiring also by custom or grant from liis landlord*, the raiyat, 
holding rent fi^ee or at a fixed rate, the right to hold rout'free or at 
a fixed rate, two more clauses should bo added. 

(a) Onder-raiyal holding rent five. 

(b) Under-raiyat holding at a fixed rate. 

The instances may be rare but must be j>rovided for and not neglected. 

Clause 7, section 6* —To sub-section (4) of .section 5 should be jidded the 
following clauses :— 

(c) the circanistaii(;es existing at the time of the creation of the 

tenancy ; or 

(df) the course of dealings therewith. 

The local cpstom is of helj) in determining whether a tonaiit is a tenure- 
holder or a raiyat in a very limifed jiuinber of cases. 

The purpo.se for which tli(‘ right of lenancy was originally acquired can 
be proved only in those cases in which the dixuiment creating tlie tenancy is 
available and sets forth the i)urpose in clear terms or contains terms from 
which the purpose <*un Im‘. clearly gatlicred. But even in some cases the pur¬ 
pose or the intention of the parties cannot be gathered from tlie terms of the 
document alone but it n^quires the holj) of the that is thrown by the 

cmisideration of the circumstances existing at the of tlle^^ei,l:tion of the 
tenancy Watson & Co. y\s*. Mahesh Naruin W.ll. 17(>). 

the course of dealing with the tenancy is of gre-t help. 

In cases where the documents cxmlain V' tenns indicating the purpose 
of the tenancy, or in eases in which creating the tenancy is 

not available tlie purpose can only be ga*^t^r^‘d frem— 

uO the circumstances oxistinr‘^^ I'bne of tins creation of the 

tenancy; or 

(6) the course of deallngei n*<:^rewith, 

/^^or cultivator by caste and profes.sio]i and 

v{y takes soltloment of cultivable lands near his home, it may 

.^v 1)0 taken that he takes eetternenr of the land for cultivation ; while if 
person, being a vrriter or service-holder by caste and profession takes settle¬ 
ment of lands far from the place of his service and residence, it may Siifely bo 
taken that he takes it not for the purpose of cultivation but for the purpose of 
making j)rolit by collecting rent from established tenants. Justice Field in 
Durga Prosanna tihose Kalidas Dutt {9 0. L. li. 449) makes the circum¬ 
stances existing at the time of creation of the tenancy tlie only tost. He 
begins with the remark the only test of a raiyat’s interest which can be 
ajiplied in the present state of the law is to hk.& in what condition the land 
was when the tenancy was created/^ 

The state of law is almost the same sinc« The circumstances have 

not changed much since then, or if changed in some cases or to a certain 
extent there are many cases In which the circumstances remain the same. 

For instance of (.b ),—The coaiso 6f lealiiigs with a tenancy is settled 
acconling to its huture at the time ot its creation and continues thereafter to 
bo the .same though the document rr<S»iting the tenancy might be lost, the 
parties conscious of each other’s rights and liabilities implicitly following that 
course of dealings that were Settled at tlie time^bf the origin coufornliably 
with their status. And if there is any ileviatioii the parties would certain) v 
disagree and friction would arise, ^ 
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A teauncy of two buuclred bi^rbas or somowliat moje whojly ini<.Irr 
'Cultivation of the tenant for a ^ood many years ]>asl can safely be said to Ik^ 
h(‘l(i for cultivating purposes. 

So from the course of dealing with a tonaiicy one can safely infer the 
original intention of the parties and the nature of the tenancy. 

The course of dealing as a means of ascertaining the original nature and 
intention of a grant has got juristic recognition. It may be shown by 
evidence as to the nature of the enjoyment what a grant in its origin was. 
This is in fact only an application of the general maxim opfimu,^ iyUerprrs 
rerum It was followorl in Nidhi Krishna liasu t\ Nistarini Dusi 

(liil W. li. 396) also in Harklas v, IJpcndra Narayaa Shaha (10 C. W . N. cxxviii) 

So it is clear the existing circumsiHucos at the time of the creation of a 
tenancy as also the course of dealing therewith give good light enabling 
one to have a clear sight of tiie original purpose and the nature of lenaney. 
One rfjfiising to use such a light shuts one’s eyes against the light wlii(‘h 
shows the thing. If a person uses a presumption however lawful to tlu*. 
negh^ct of sucli a light he places an o})a(pie disc* between the light and th(‘ 
tiling perceivable with that light and only pret<*ridsto see by refusing to see. 

Much of the rights and liabilities of tenants depend on the detenuiua- 
tiou of their status and if we refuse to use tlH‘> moans available for such 
<lotorinination we refuse to do justices to tliem and that' to the loss of their 
tenderly cherished rights. So the two sub-clauses proposed ought to be 
added to aub-seetion (4). 

S'Ctian J, suh-.^ertioii J.—Snb-soelion (6) f)f sections should he re]>ealed. 

The presiunplion raised by the Kuh-s('ction is an arbitrary *one and in 
eircci takes away niiich of tiie rights from and causes great hardship upon 
the tenants. 

The original tenant when lie lirsl. took settU irieiit of a tenancy much 
exceeding a hundred standard bighas might have l>con iii a posilie/ii to 
mnploy a score of labonrors or might have had a score of iiartncrs or 
or I each using tliroe or four plouglis and would require (at the rate 

of five acres i>er plougli (if ha/ as is tin; measure in Jalpaigiiri) lands in area 
far exceeding one hundred standard bighas—say three liundred biglias. 
Ih'sides a cultivator might take lands a large portion of which hi* wuuld 
choose to kee]> fallow, he might require soim* lauds also as paslurt'. for 
grazing cattle. In times fifty or sixty years before, the number of eiilti- 
valors was few and lauds were abundant and every man kejit land niiicii 
more than what he could cultivate by himself or members of his family, or 
by hired labourers or witli the aid of partners. Actually there are persons 
vvlio cultivate in the manner described above lands in area far (exceeding 
one hundred stiindard bigbaa. And to give effect to the presumption raised 
by sub-section (J) to the neglect or to the ignorance of those facts is a 
serious injustice and a great prejudice to the rights of the tenants. 

A man took settlement of three hundred bighas of lands for direct 
<?ulrivution. He cultivated some of the lands, some lands lie kept to allnw 
as pasture ground for his cattle. He cultivated the rem iinder by himscir 
and three or four members of his family and with the aid of s(^vefi or eiglil 
]>artnerH, employing say fifteenso calculating at the rate of .5 acres or 
ilftewn bighas for each /ini (that is the rate in the distrietof Jaliiaiguri) 
twenty ploughs take the whole of the three hundred bighas of lands. 
There are actually a good m my of such holding.s and cases of euUi vatiou. 

Now many years after ihe question of status is raised. The court is 
bound to make use of the presumption of sub-soction (o) of section />, whether 
the whole land is still under similar cultivation or partlj- andt3r cultivation 
^iiid partly under tenants or wholly under tenants. The tenaut cannot show 
the original deed and is determined to be a tenure holdtjr. Then the question 
Riises whether he is a permaqent tenure-holder. As he cannot show the 
original deed he is determined to be a temporary tenure-holder, thereby 
losing his occupancy right In the lands and becoming liable to be ejected 
under section (>(> or some othi^r provision of the Act, and his interest is liable 
■or to be annulled under section 167. Even if lie is determined to be a perma¬ 
nent tenure-holdej bis. rent becomes liable to enhancement under section 7, 
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and ojily a Hinall portion of Hits lar#^o profit ho might have earned by his 
labour and capilal is loft to him, the larger portion going over to his idle 
landlord. Tliis is a groat hardship and injnstico too. 

PUice of thfi drjinition of occapaniy right and transfer and of sectionts 20 
and 21 .— Section 4 classifies the loiiants, section 5 gives the definition or 
description of the <liirorent classes of tenants. It has been shown that the 
occaipancy right should bo defined or described as an abstract quality apart 
from its subject. The occupancy right is an attribute common to some 
(dassoH of tenantH and the proper place for that definition or description is 
Chapter II, which deals with all the classes of tenants generally and their 
general rights, and that below section 5, 

It is proposed clearly to recognise that a raiyat at fixed rate can 
acquire status of a. settled raiyat of the village. If holders of rent-free lauds 
arc to be recognised as raiyats it .should also be clearly recognised tliat they 
also can acquire that status of a settled raiyat, On loolving to the wording 
of sections 20 and 21, it is clear that a raiyat of any class whatsoever 
can become a settled raiyat of the villages wheui a right of occupancy is 
acquired in all lands for the time being held by him as a raiyat in that 
village. The intention of the general application this principle of settled 
raiyat to all classes of raiyat.s seems to have been limited to a particular 
(dass of raiyals only by the provision of sections 20 and 21 being placed 
in Chapter V, which deals witli what is technically known as occupancy 
raiyat. Now, as llie scope of these two sections is clearly widened thcsy 
should be taken out from their place of confinement ajid bo plact*(l in 
Chapter II which deals with tenants generally, that will, clearly ijidicute the 
general applicability of those two sections. As a consef|U<mce, the se.ctions 
between sections o and 22 shonhl have to be re-arnuiged in their propoi* 
sequence, tTie section defining or describing occupancy rigljt" coming 
next after section 5, then section 20, and then section 2i, all these within 
Chapter II, 

For similar reasons section 19 should bo transfenred to Chapter II. 

The abfjve arrangement of thtj sections showing their api)licability to 
raiyats generally will do away wnth the necessity of the aineudijig clause 
11 of the draft bill. 

Clause .V, section 7 .—In siib-section ((f) clause (//) the words “ 10 i)er e(.*nt/ 
should be 20 per cent.’* 

The expenses of collecting the gioss rents are to be deducted but these 
are. onlijiary eNpenses. Sometimes comi)licatocl litigaiion.s aiise causing 
great deal of expense ajid troubles, 1’liese ex])ens(\s are not foreseen and- 
taken into the amount of ordinary expenses, and tljough only occasiojial eat 
up the income of 10 per cent, of, say, lo 3 ntars There are other (jxpenses 
also—the expenses in connection* witli the payment of his rent to the land¬ 
lord, both legal and illegal, whether then', is any litigation or not. 'IMkj 
illegal ex})cnses are determined to stay, how*ever strict may be the course 
the legislature may take to suppre.ss them; they have continued to stay from 
the time of the Permanent ^Settlement, def^nng all enactments. 'JMieso 
expenses are Jioi (juite inconsiderable. All considered there should not Im 
left to the tenure holder a profit less than 20 per cent. 

Ctanse 10, sectio^i 9 .—“ From the date of siicli decree " should bo ‘‘ from 
the date on wdiich by the dcicrot* or order the enhancement comraeuces to 
take elfoct/’ 

Section 154 fixes the date on which th'i decree for enhancement takes 
(dl'ect. A rest of full 15 years should be allowed. The date of decree may 
moan the date on which the decree was passf d by the Court. 

Clause 11^ section ISA. —The new ion ISA is a penal one and must 

t)e clear. It may„ be lield to be clear : s regards intestate succession but not 
so as regards fe.^tamentury suec^'ssion. I think the penalty should not be 
imposed upon a testamentary succe.s.«:or until after six months from the date 
when probate or letter?* of adminfsttatiou are taken or the testamentary 
successor comes into possession ol the permanent tenure. 

So also in section 14(i?;. 

The principle has l)een adopted and given efi\'Ct to in section 260. 
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Section 14, —Sometimes a natural lioir or tosLauientary (»iie pays tlie 
n(i?:ar on an impressioiJL that the payment of the nazar will seeiue to ilio 
payer somc^ superior advantages. Then after probate j)roeeediijgs tlje table 
is turned. In Hucli a case the landlord ought not to get tite land lord's fees 
over again, and so a proviso should be added to section 14 to tiie elle.cn 
t hat for a succession <lepending on one occurronce the landlord shall not 
get more than ono fee, though tlie successor may be changed." 

Section Id. —In tlie new soctioii If) between tlte words “ the (/ourt shall " 
and “before continuation” sliouki be inserted the wonls “ cxce])t. in cases 
when* the decree-holder or the imrc.Uaser himself is the landlord ”, 

Tlie reason is obvious, the landlord is to l>e served .with a notice of the 
transfer and to be paid the nazar. But if ho himself is the ^h crec-lioUler or 
llic purchaser he is nu^re cogjiisant of the fact of the transfer than aiiy- 
bodyelso. Jfheisthe pnreJiaser otdy, he. should not be required to ]>ay 
l)imseif Ihroughtlu^ Coui’t. If he is the (U*crco-]u)lder only he invites i>oople 
to (*oiue and hi<i for the p(‘rinanet)l ttmancyput to the auction, and should 
lud charge any fee. This has been adopU*(l as a gemn-al f)ririciple and was 
api)lied in section 2()1<' in the case of o(a*ii})ancy holdings and sliouki be 
applj(‘d hen* also. 

Chinsr LL se.ciicnt IS ,— TJic raiyat at a lixed rate has occupajicj’' J‘ighl in 
Ids holdings and should ber.omo a settled raiyat after h<" has held that for a 
period of twelve years. Having a right of occAipancy and being a settled 
raiyat in the village are two difTerent things. Tla^ occupancy right rei^t^^^s 
to the seif'-saine holding but the status of being a settled raiyat (»f tJu- vil/:ige 
lOiabltvs tin* subject. i>f it to acquire 0 (*cupanc*y right in this anrl iji all rlie 
other lands for the rime ]>eing held by him iji the village as a laiyaf. 

Tin* raiyat at a tixe<l rate aetjuires the right to hold the land at that 
amount in ]»erpetuily, in addition to othto* rights lu* aerpiires, he a<‘quires 
an indefeasible ]ao*uianont heritable right, witli j)rotection from ejec.tinenl 
except on the. ground that lie has broken a coiuli t ion consistent with lids 
A(d., on breacii of which he is, under the term of the landrael between 
liiniseif and his landloi\l, liable to he ejected—whieh is the occupaney right. 
Tlie occupancy right being already with him in reB]»eci of the liolding it is 
ridirmlons to reejuire the raiyat at a ti.ved rate to acquire that very riglit in 
that V(»ry holding by be(*ominga settled raiyat of tlie village, after waiting 
for it twelve years. He is allowed to ai'ipiirt; the status of a settled raiyat, 
wldeb enables him to arapdre occupancy rights in all other lauds. 

According to some rulings a ])undiaser of a tenure iji ox(*cntion of a 
de(:nH', for rent thereof can annul the inicrest in a holding at a fixed ?at(‘ 
within tlie leiuirt^ so held. 

Tliis is, I think, because a raiyat liolcling at a tixe.d rate is mailed 
similarly wit h tenures as regards some inciileiita and dilTerently from ilu* 
occupancy raiyat, and no regard was^ paid when the decision was made to 
the nature of tin* l ight of a raiyat at fixed rate. 

The committet^ agree clearly to recognise th(3 right of occujvancy in 
tlie raiyat at fixed rate. whoh* clause 14, with sub-sections (c) and (d), as 

in the white draft bill should be restored, if th(* present arrangement of 
sections is to be maintained. 

Clause 14, suh-clanse 2, section IS. —The new 8ub-secti4)n (J2) of ^eciion l.s 
is reduiKlanl and confusing and should be taken off. 

1. (1) Tlie Chapter IV ih devoted to raiyats at fixed rat(? and the 

•Chapter V to those who arc technically known as occupancy raiyats. Tli< 
two chapters are exclusive of each other and should remain so. 

(2) The raiyat at fixed rate is clearly recognised as being capable under 

section 20, to bccojiie a .settied raiyat t)f the village and as a 
consequence section 21 becomes applicable. These two sections 
are made applicable by express provision of law or by nocossary 
implication. * •' 

(3) The clear rocogniiion of a raiyat of oijciipancy in him does not 

make him an occuj)ancy raiyat as tt*.chnjcally known and 
rende?*s him liable to j>ay a fair ami equitable rtuit under section 
21; the fact of 'he lix'ity of Ins rent barring for ever the 
po.ssibility of the (luestion of i ho rein being fair and C(|Uitablc 
or being enhanceablc. 
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(4.) Bo tlie Hub-Hectioii (2) is rociiiiulajil and il sections iiO and 2\ Ue 
transferrod to (JhaptiO' 11 the necessity of reference foi- a 
raiyat at fixed raU^ to Cliaj)ter V is ultuj^etlior avoided. 

y. (J) 'J'lie rent-free^ hold!stand on similar i^rotinds witli tin* llxtul 
rate holdings. In the former case the rent is fixed to an iamount wfiieli is 
nil ; in the latter, the rent is tixeil to an amount which is certain. In both 
the cases the rent is fixed to an niuiUerable amount in perpetuity. 

In the case of rent-free holdings tlie rigid of occux)aacy is explicitly 
recognised, in the case of fixed rent holdings the right is t)n*re 
and should be explicitly recognised. 

(2) The modes of transfer in both the case.s are similar also. 

For tlie above reasons the sc<‘.tion 2()J dealing with tran.sfer of rent-free 
holding should be transferred here as section J8I This wdll avoid much 
confusion and tlie clunisv mention of tlu^ reiit-fri e iiolding in sections 2G 
and 2(>G. 

Claime sncHon —A verbal change is nec*esaary. Iji sub-section (7) 

of section 19 the words ‘'this Act . 1917*’ should be “this Act as 

amended by the Amending Act of 1922.” 

The present Amending Act sliould be referred to. 

Clit'nae 2h sartiox 23A, — {a') The raiyat. sliould Irave full right in all 
the trees in his lioicling, or (6) if that is not acce])tal)le and the zemindar 
should get a share of the x>T’ice of the timber onl^’^ of certain trees, viz., sal, 
sisu and sagoon, the trees should be inentioned by uaine and not by descrip¬ 
tion . 

2^. It seems that the intention of not allowing the raiyat to cut down 
trees seems to b^y. to prevent him from mercilessly cutting down trees in 
his holding and then abandoning it and thus ini})airing the value of it. 

The laml had then no value, the raiyat’s interest was doubtful, 
Jaruls were iilenty and the raiyats niiirht leave oiu' holding for aiiothej'. 
The fruit trees, specially the mango and kaiital trees, were much valucul 
for their fruit and tempting. And so to retain the value and the tempting 
character of the holding those trees wn*ro not allow’ctl to bo cut <lown. Hut 
th(‘ circumstances liave changi'd now. The lands are nor much available, 
the niiyat’s interest is certain and lie has an interest to kec]) (lie tr(*es stand¬ 
ing, as that will add to the i)rice. There is no no(;essity of protection of 
tre.es, ajid tln‘ raiyat should have full right in trees. 

.3. Already raiyats have frill right in trees in many localities, and this 
riglit should in no way be disturbed. 

1. Where' zamindar’s penni.saioir for eiitting trees is necessary iier- 
mission is asked for difl'crent kiiid.s of trees in different jocalitios. In 
Kangpur i)eimission is necessary hardly [or any oilier kind of trees than 
sal. si.sn, .sagoon, mango and kaiital. No X)ermiRsion is necessary for 
cutting jam trees, tal trees in Kangpur and Dinajpur. Nowhere th(^ light 
of the raiyat should be disturbed. As to tin'- share to be paid to the zamindar 
the nuiximum should be fixed, as the rate of nazar for trees vario.s in 
different localities. 

a. The xiecuniury gain for tree.s o* ihe zamindar is very trifling hut 
for matters conceniing trees the frlcti03i a id aniniosity betwecni tho raiyat 
and the landloixl’s amlas xmrticuiarly is very great. Tlie landlord’s amlas 
often tax for (Uitting even a small branch id' a tree. If the full ri^rht in 
trees is recognised to be iii tiio rai.^a* or in case of tluit not l»ein«: accept¬ 
able, if the zamindar is given a share tl'», inaxiniiiiu of wliieb is not more tlnm 
four annas in the rupee of the t rice of tlie timber of a certain trees men¬ 
tioned by name, then a go(Kl deai of tronble is avoided. 

Olauf^e 22, st'cHon 2^B. —'J be • ■’oids “and bequeathed” should he added 
after the words “(iapable of being transferred ”, to make tJio meaning elear 
and bring the wording of this section in line with tlje wording of seetion 11. 

Section 261 ).—The relinqui.shment or siirrender by a Hindu widow 
only acoelerates the succession to the revt'rsioner and should he included in 
the term siiece.ssion as in the explanation to section 1<1, and he e.xempted 




likhr rv] 


THE CALCUTTA (iAZETTE, JANUARY 10, \\)2‘X 


i4:i 


from the oi)eration of th« sections SOD and The <‘X(uni>tion slionliJ he 

clearly mentioned. The words “ or in cases of relin<|iushiiient or surrender 
by a ilinda widow acceleratirifif succession to the reversioner" sliould h(^ 
inserted in a proper place in both tlie scHitions 2(iD and 26G, or an cxplaiuin^^ 
clans(3 should be added to the interpreiatiou section 2()K. 

The principle involved here has been adopted by the committee as a 
general ono. 

A gift by a person to liis immediate natural licir is. in a inainier, :i 
succession made to tako elfect by the predecessor in his lifetime, and 
.should be treated in the sami^ manner as siiccessiou. An ancestor, say a 
father, with the view to avoid friction among his sons after his death, nlay 
himself divide the ])roperty and give to eacli his uHotted share ])y a deed of 
gift. Thus it is in a manner aciCelerated succc'ssion. 

2. This sectioii fixes the landlord’s fee on transfer oi occupancy holding 
“at 25 per cent.” of the consideration money or six ti(ne.s the afinual rent of 
the holding whichever is more. 

1 think— 

(1) (a) Only ono mode of asses.sment of the landlord’s fee should he 

adopted either a certain percentag(^ of the consuleration 
monev or a certain times of the auiiual rent, preferably 
the former. 

(/j) If tlu» lain!lord’s fee is to be fixed in alferJiative fornj as it 
is, in jdace of the words ‘‘ whichever is more ” there should 
l>t' the words “ whicli-evor is less." 

(2) The maximum rate hut Jiot a fixed orie should he adopted. 

(5) IMiat tl)c maximum rale should not exc(*ed I2i pei' cent, of tlic 
consideration money or three times the annual rent. 

(4) In all cases of transfer whether in or out of Gc>urt tlie payment 
of landlord's fee should he a matter to he. transacted belween 
tlie partie.^. 

(5; The existing right of transfer hy raiyats of (»ccn])a ncy liolding in 
any lo(‘alily without landlonl's (a>usent should he maintained. 
Tin' rigid, is shown in tiu' Sctllemeut Kecords. 

My reas(jns arc as follows:— 

(ff.) A and B arc two holdings exactly similar in <inautity and 

and locality htit differing in point of annual rent. "j{s. 15 haviiiL! 
to lie paid for A, while Rs. 30 for B. Botli arc SoM. A wit li the 
rental Bs. 15 a year must fetch at least double (say l^s. 100) as 
much (say Rs. 200) as B with the rental Its. 30 would. TIu' 
[)rice is in the inverse ratio of the amount of the rent. The 
higher the nod the lesser the price, the lessor the rent iht' 
higher the i>rice. In some cases the full selling cai)aciry wdl 
bring the price which amounts to nearly six limes tho anim:il 
rent. And if the landlord takes on transferor B, six times the 
rent, that is, Ks. IvSO, which Is greater, almost tin^ whoh? of the 
sale ]»rice goes to the landlord. The laiullord exaers once hy 
way of higher rent that lowers or exhausts the st-lling (‘apacity 
of the land and if the tenant’s labour and capital raises tliar 
capacity to a certain (?xtent the lamllord (».xacts six times ihe 
annual rent, which is almost the whole of tiie pric(‘, or much 
greater than say 25 per cent, of the consichTation mojiey. So 
there is double exaction hy tin* landlord while the.re. i« the 
double suffering of loss on the part of the tenants. The injustice 
of tiie case is clear. 

If the lamllord is to take whichever is less, lie may suffer while the 
tenant may gain. There are. dillicidties in both ways. These 
diflicolties Can he overcome if a c(*rtain fKU"<*entage of the co])- 
sicleration money is fixed as the landlord s fo(\ In tliis way Ihe 
selling capacity of the larul is n<»t much laxcui and both tin' 
landlord and the tenant get their allotted shares fairly. 
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If the landlords' fee is fixed at a certain time pf the annual rent, there 
is the great advantage of clearness and iiidis^jutability. But 
then the selling capacity of the land has to be seen. And if a 
certain number of times the annual rent is to be taken as the 
rate of the landlord’s fee, the number should be »o low as not to 
go in any case Ijoyoiid the 25 percentage of the selling capacity. 
§o three times the annual rent should be fixed at the most. 

2. The maxiuiain and not a certaui rate should be fixed. 

The selling capacity of lauds is not the same every whore as also the 
rate of nazar on transfer is not the some everywhere. A rate of nazar 
bearable in one locality is unbearable in aJiotlujr. Jn different localities 
different rates have developed into customary rate. In seme localities 
the landlords and the tenants have come to agreement as to the rate of 
^uizar on transfer, as tlio tenants of tJje Goyabari pargana agreed by 
registered kahuliyat to pay to the landlord, the Jlon'blc Maharaja of Cossim- 
bazar 10 per cent.'of the pri(?e as while very recently the Zaminder 

of Tusbliander in the Kaiigpnr district has issued parwanns declaring 
t hat only three times I lie animal rent shall be charged on transfer of a 
holding in his estate Barnania in the Nilphamari siib-Division of Katigi>ur. 
The landlords and the tenants of the Butasan pargana have come loan 
agreement as to the rate of nazar on transfer. 

The rate of nazar varies greatly in dilleroiit localities ami to fix an inflex¬ 
ible rate for all the places will be inflicting great hardsiiip on many Jocali- 
tie.s owing to the whole price going to pay up llie ?iazar, iiin] render tlie right 
to exist in name only, and will certainly infringe the present right whether 
c:oneessioual, conlraciual, or customary of the tenant; the fixing of the* 
maximum rate will on the one hand put a check to the unprointiable avarice 
of some landlords, ami on the other hand, avoid the diflicnllies mentioned 
above. 

No incouviuiiencearises ; as now the payment of landlord’s is a matter 
between the jjarlies. Tliey vrWi settle the amount according to the customarv 
rate of the village or locality. T’hc rate for each locality can be determined 
by I lie Collector. 

Ik TIu^ maximum rate of nazar on transfer should not he more than 12i 
per cent, of theprice, or tiiree tiimvs the annual rout, 

4. it is desirable that the payment, of nazar .should bo left to the parties. 
Tlinfc will provide accommodation of each other. 

h. fn some localities, the oeciipancy ruiyats have at^quired by mistomthc 
right of transfer of their holding without inndlord's coiisont. IMiis is an 
existing tight aiul should not be taken away. The record-of-rights contains 
suc-.h a. particular. 

(^lause 22, section 26 D^The proviso: —T think the proviso to section 
2fi D should be omitted. In case of (a) a certain percontum of the con.sLdera- 
tion money and in case of {c) certain time*s of the annual rent have been 
fixed as nazar: and.that only should be maintained only the rate should 
hr much lower. If litigation for determination of ilic market value is 
allowed a. good deal of trouble will arise and there is no reason why this 
.sort of Litigation should not be extended to other (iases of transfer. 

The committee, recognising the necessity of avoiding litigation, 
have by majority conferred the right oi pre-emption or ratlicr of 
posl.-emption to the landlord to avoid iiudesimble persons. 1’he necessity 
ro a void litigation is greater here ; beside.s, If the right of pre-einpiion or 
rather of post-emption is granted to tin. landlord as a sefaguard against 
iiTidcr-valuation there is no necessity of huiiiguig a case for detoniiination 
of tht‘ market value of th« bolding tra/isfc TOd. The double security given 
1o the lamU(»rd causes double uncertainty to the tenant selling, and his 
purchasers ; and consequent double suffering in the matter of depreciation 
of the value of the hind and in the matter of Woublo and pecuniary loss. 

(''la ff.se 22, section 26F, —The proviso to sub-seefciou (1) section 2r) F, 
should be omilU*d. 

TIh' price; fetclnMl by the auction sale sliould be accetited as the fair 
|)ri<‘e. If tii(‘ laud lord is given the right to apply lor determining tlie 
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market value of the holding, the purchaser should also he given that right, 
as the market value is taken tiH the standard on whicii tin* n^(.tar is to Ihi 
assessed, and as in auction sale tlie price fetched is soipetinn's Jovvei' and 
soiiietlines higher than the market value. 

'I'he proviso might aftoct the decree-holder or the judgment debtor 
in the execution case iu which the bolding is sold. Supfuisea iioldiug 
is sold in execution of a decree at Ks. 20, and the landlord within om^ morn Ij 
of getting notice applies, under this proviso, to fix the markel value? of 
holding. The market value is found to be and fixed at Ks. 200. Tlu‘ 
judgment-debtor comes six months or a year after and applies to set aside 
the sale on the ground of fraud, collusion f^r material irregulari ty dn tlie 
publication of the sale proclamation, and points to the value settled in the 
in'oc<?edings under the proviso, 'rhe sale is sot aside whiidi uffeers lire 
decrco-liolder, the purchascir and to certain extent the landloj'd alse. rhe 
landlord, if dissalisfied with the low ])rice may dmiiand and lealise na^uir 
according to the other mode. 

It is most desirable tluit the payment of landlord’s fee on transfer 
should as far as i)ossifde bo settled by the party tlieinselv'es withoiii, 
refcM'dicc to courts. Here the payment of the landJorils' foes may be lefi 
as a matter to bo selil<?d by the jiartics themselves, the Court conducting' 
the sal<" being r(u|UiiV‘d to servo notice of tl)<‘ transfer upon the Jandiord 
and to de<nde any <lispute in other rcspe<*ts Mnit may arise, 

Ol(VUSf* SficLion 26G .—Tlie lYlinqnishmenl or siirriuider by a ITiiidii 
widow in favour c»f tlic rcv(‘rsion(U‘, as also g-ifi b^’ om* (o his iiTMUrdiatc 
heir, shoultl bt' cxcmj)t(*d from the ojicrafion of this st'ction. (AVy" my note 
on sec!ion 2t>I).) 

L riie right of pre-emption ('r of i)osi-emjddon should not be? given to 
the landlord. 

(J) 'rhe landlords want ii as a safeguard against— 

(a) undesira.blc persons coming in. 

{(/) nndtJi-vaJuatlon. 

(rr) As to avoiding uiul<?sinibLe persons T may ask, who are the niniesi- 
ralde and who are the desirabh? persons? A tenant who is alieady in 
the estate and ]>ass(is tt> be a good one is certainly not an un lesirabie 
])erson. The /.aiuindar if required will liiuiself give him a very go(Kl 
charactiu' (iortilicate but yet the ])rerogalive is to be exercised against 
bim. The truth lias been said by a landlord himself tliat the chief valin? 
of pre-emption was to guard against under-valuation. The zamiridar did m>t 
in fact lay groat weight upon it as a safeguard for keeping out undesirable 
persons coming in as long as any persons paid the salami. 

(b) So the value of the prerogutivi? of pre-emption or post.-mn pi ion is 
admitted to bo not as against the undesirable jierson, as iu fact t here are 
no such persons in the eye of the zamindar if ho can pay the money bni 
against uuder-vatuatidii. A highly cultured gentleman’s remark to lids 
was; “ If it wis the main object of the }>ro-emt)tion clauses it would be an 
ad vantage to eut them oiU altogether, and to give tlie zamindar a righi of 
appealing to the court on the ground of under-valnation in every case of 
transfer 

We think this is the proper course and this shonld be adopted. There 
will then be one procedure to be followed. 

2. There are some other reasons against this prcrogaiivo of pn'-emj)(ion. 

(а) By the exercise of this prerogative the landlord will be able to 
avoid any person. So the intending purchaser d() 0 .s not know and cannot 
be sure whether he will finally have the lauds. By purchase he takes an 
nucertain right and he is unstabie till the period of two mmichs passes and 
the hmdlord does not exercise that right. Tlu.s ancertaiuty and tlu? 

, con.sideration of the troubles and worries will deter the intending purcliase. 
So the demand of land will be*much spoiled and the value of land will be 
much reduced. 

(б) The zamindar and the amlas now finding themselves free from tht* 
bnrdej» of getting the ptiichaser eje<n.ed by suit will laugh anci threatch 
exercising the right of the so-called pre-emption, ami will try to exact .aw 
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inucli iiioiv uioDey ovei* the proscribed u.s possible, SoUiefixiti^ of 

lan<il(tr>l sfee w'dL(jooutandilui poiiition will be as unperiain as ?t 0 Wt or 
crt H ff'orsCy as ^low the bar to ejectmoit is remolded, 

(c) T’lie rich ziimiudai’vS will exercise that right and will take the hmd in 
khas jioHsessiuii and then oji exacting money to the amount of their hearts’ 
desire will settle the land with that very pcrsoxi or any other who can 
satisfy them. 


(d) Conscious of the very easy way of getting the lauds into khns 
possession by the exercise of the prerogative, tlu^ zamindar’s cunning amlas 
will donumd satisfaction and make exacting settleinoiit with the still 
UMstal)re pnrehaser for persuading the zainindar not to exercise that 
prerogative, 

{e) Persons in the neighbourliood of the land sold or elsewhere dia- 
appointed or baffled, or jeaions of tlie unstable purchaser <ir eager themselves 
to have the land anyhow, will offer Jiiglier and higher hid of to the 

zainindar and of bribe to the ainln. The zemLnd(?r or his amlas cunning and 
laughing will, with the object to get as much as i)ossibie out of it, take advan¬ 
tage of tlie position, instigate the persojis against each otlier and ssel thorn to 
quarrel and bite each otJjor for getting the land. And in all these matters, 
the poor unstable purchaser w^Ul in no inconsidera])io degriic be ulcerated in 
body, mind and money. The considerations of the unstafde character 
of the purchaser and tJjo worries and anxieties as also of the expenst's 
attending thereto will make tlie inrending purchaser halt and ihink seven 
ti)nefl and make cautious settlement, if pcissilffe, befor(j he takes the leap of 
gotling the /c fbala executed and rc.'gislcn^ecJ. This takes much off the value of 
the land and tlio tenant’s I'igljts o[ traij.sferability recognised beconio 
useless. 


3. Some of tlio members of the 0()mmittce agree to giv^e the right of 
pre-emption to t!ie zamimlar under the impression that the zamindars have 
now by exfravagance. rendered themselvi s insolvent and iiave no money 
that may he deposited in eourl for getting the holding transferred to Miein- 
Hclvos. But T do not entertain tliat uncharilablt^ impression. ]f some of tlic 
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hrin^i oMuir poople into tlic arena of rivalry for Ihe latid, satiafv tuoir j^reed 
1,0 I he fjrcat worry and ulceratiou in money and other ihin^s of the unstable 
pureliasor, iiKiiiiatoly rendorins tlie iransferabilily almost useless to Ihe 
raiyat, the orLfifinal owner of the land, 


Somt< obieetions may be raised a^ruinst liavinff really undesirable persons 
in the uci«hb()Ur]iood of the zamindar’.s house. The objections appear 
reasonable and the prerogative of pre-emption or post-emi>tion might be 
conceded to (ho zamiiidar in such ca.seswith reasonable safeguards. 


Snh-ifi‘clion2 —Any sum dueat the date of sale on account of mortgage of 
the land iransferred isdeemed to Iw ineluded in the term consideration money 
under sul»-seotion (5) 26 K. The mortgage debt might not be known at the 
time of sale or might not be stated In the notice of transfer. But if such 
morb'iige debt comes to ho known during the i>rocceding8 under section 26(1, 
sub-soetion (/) or (2) after the proceedUigs are over some provLsion ought 
to be made for due puyiueut of the mortgage, debt. 


The sub-section should be so foin.ed ns («• m,ilfe this eloar. 


Towards the end of the sub-section (I) should be added something to the 
olTeet *' or direct the refund to the landlord of the balance, if any, after pay¬ 
ment 10 the purchaser of the amount of the consideration money plus the 
compensation iU per centum.” 

The reason is this s The amo]|int if stated incorrectly in the 
ijotice mav be either more or than .the right amount of consi¬ 
deration mouev. The landlord has to deposit the full amount of liioncy 
stilled in the notice. Iti case of a less amount being stilted and consequently 
depoHit.ed, the landlord shall be required to pay the balance; in case of a 
larger iuiiotinl being staled and consequently deposited, he shall be entitled 
‘to got back the balance. 
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In ciiso of tbe transferee being divested of bis rigid, all the four elauses 
^^0. {b), {c) and (d) of section 156 should be applicable. 

CluTiso (ft) has reference to the stage of cultivation boJorv. actual 
sowing <»r plantings It will biMletriinenlal to the interest of bt)rl) the ])ur- 
chasei: and the landlord if the apllicatiou of that clause is refused. 8upi)oscj 
the bolding is sold when intense preparation of the land for sowing or 
]}lanting is necessary. If the purcliaser does not prei)ai*e the land as requir¬ 
ed in that season, he is the lo.^^or if the landlord does not eX(U'cise the right 
of purchase, the landlord will be the loser if lu^ exercises that right. For 
if the season of liroparation for cultivation passesiiway wltluiufc the neces¬ 
sary preparation being inMdc, the land remains unsuiled for sowing or 
planting which then becomes impracticable. 

Proviso of ^uh-^aectioa i l) of 2G G. —If ])re-em])tion is allowed at all and 
if a co-sharer landlonl is allowed to apply for it, this provision should he 
just to all the co-sharor landlords, if the co^sharer landlord whose share 
is more tluni half is antagonistic to the other co-sharer whose interest is less 
than half, the larger sharvu* may with u view to defraud tiie minor sharer 
apply under section 26(1 on the last day of the two months allowed for such 
aiq)lication, Tlie minor sharer becjolues a victim to the larger sharer\s 
antagonistic caj)rice. The minor sharer may be eager and seeking lo make 
tluv application, but lie is not entitled to do so, or to join the larger sharer, 
but he is avoided somehow oi’ otlnn* by the larger .sharer. The minor sharer 
ilien should iiave some remedy when a co-sharer landlord Ji 4 )p]i(\s uudcu* 
section 26(1. '^rin* larger sharer slumld dti it within one iii<uitli of the 
receipt of the iiotiee of transfor and give jioljc(* of the ajiplicali(U) in tlie 
same ninnner as under seeiioii 14SA. 

S^Jf'tion 26/L —TJiis scuttion should be omitted altogetbm'. 

1. The landlord gels Ihe interest of tlu' raiyals Iransferred to himself 
so he steps into the shoe of the raiyat selling, and should take siibiect to 
what any other person would take under the law. 

2. The Uuidlord should lake for what he pays the consideration money 
and he should take what tlie origiiial purchaser takes, that is, subject to 
iiic umbra aces, that includes sub-tenancy as also any sum due at tlie date 
of sale on ac^count of mortgage of the land transferred which the i)urchaser 
has paid or agreed to pay on account of nnit due before the date of tln^ 
the transfer”. The latter is hicluded within the term “consideration money ' 
under sub-section (S) of section 26K, and must be paid by the landlord 
under sab-ae(iU(ui8 (i) ajul (2) of section 26(1. If that is protectf^d against 
tJiC land-U^rd, tln^ sub-tenancy should also be i)rotected against the land¬ 
lord, for which the landlord does not pay any consideration. 

3. If the under-raiyat is avoided because of the landlord being the 
j)re-emptor the mortgage liebt ought to be avoided, us in the <*ase of a sale 
in execution of a decree for its own arrears of rent, for both the sub-tenancy 
and the mortgage are incumbrances created on the holding by the raiyat. 

4. The fact of the acittiirer here being the landlord and his ])aying 
10 per cent, of the considera. ion money .should not atfect the positimi in 
any way. The right of pre-emption is intended as a safe-guard against ULuler- 
valuation and not as a sub.st.aQtial right to secure extra gain to tlie landlord, 

5. It the raiyat sub-lets and thereby does not render the land unlit lor 
tenancy, that is, unfit for settling it at a rent equal to what the raiyat 
used to pay, the landlord does not suffer any loss. 

Section 26H will supply much scope of undorhaiul dt^aling fur the 
ejectment or ruin of the poor under-raiyat. The real purcliaser (or some¬ 
times the raiyat himself settling thc‘land to under-raiyats ou receipt of a 
nazar, and then falling out) would get the land purchased in the name of a 
third person and then get the landlord to purchase the land under section 
26G and then after getting all the under-raiyats ejv3cted under section 26H 
get settlement of the land to himself. 

Section 261 .—The limitation of usufructuary moi’tgage to {} years’will act 
very harshly on tlm raiyat and will sometimes compel him to sell a portion 
of his land where he can retain it if only ho is allowed to enter into complete 
•iisiifrucluary mortgage for a few years more. 
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Srrffuu riie socGoii 2fJJ Klioiild be transferred to Olmpter IV, below 

s<H*ti<ui IS, lor ivasonw stated there. 

26‘A", Stih-secHon. 2 .—A elause should be added to the elfect that 
in sections 2<.iJ and 26G the teriritriiiisferdoesnofciuclado(a)rern\f|inHh- 
r7i«*nl or surrciidor by a Hindu widow to the reversioner which is included 
by Mie term succession, or (6)#?ift by one to his iniinediute natartil heir. 

(For rcfasons sec itiy note on section 260.) 

Seednn 26K^ Sub~seclion i?.“The consideration money shonid not bo 
dc!ome<l to iupiude all the sums duo at the date of sale on account of inort- 
of tlie land transferred bul only suclx sum due on account of 
winch has been paid or iitjreed to be paid by tlu^ purchaser. The reasons 
are ; (a) Some mortgages which miglit not have boon known at the lime 
of sale and were not taken into consideration iniglit be kne^wn thereafter 
which, if included into the consideration, the amount may rise to an 
amount whifrb is far in excess of the markot value of the ln)lding sold. 
(h) Sometimes tiic d(ics f)u sim[>lo niortgagc are very large, the creditor out 
of f)ity to the dol)tor reiiuts tlie largo portion of tlie dues and takes in satis¬ 
faction of the remaining sum by purchase a holding worth only a very 
small portion of the whole dues, say one fourth. In ail such ca.scs if the 
corisideratiou money is to inclmle the whole amount of debt on mortgage it 
will be great hardship on the raiyat ujkI the purchaser. The pity wl)ich is 
so soothing and so favourably inclined to come forwanl to the rescue of the 
iiclples.s debtor, and which a liberal (u-editor is naturally inclined to sliow tc^ 
him, W'lTI feel very shy to rise and act or will not arise iuid act at all in the 
mind of the creditor, however Ji)>eral he might bo. 

In the ])ro(5eedings of the i8th Augu-sl tlio principle acc.epted about 
payment of tlie mortgage debt or arrears of nmt was the same hut it was 
applied in case of arrears of rents and not in case of mortgage dues. 

Cbrusfi 23. section 36 .—The words “ from the date for the decree *’ should 
be “ from the date on which, by the decree, the enhancoiuent commences to 
take eflect.” Se«!tion 1*14 provides for the date on which the enliancemeiit 
is to take effect. There should be a rest of full fifteen years. 

Clausa 25, section 40 ,—The proceeding under tids section should be 
in tln^ hands of the Civil Courts ex('i^pt where settlem<mt of rout is being 
made under Chapter X in which c.ise it should be in the liands (»f the 
ItevtiiiLic Oilicers, 

Clause 25, Suh-section (5 ),—In cast' of (a ) and {h) the Court should not 
allow consideration. TIio produce is roquin^d as nocessaritis of life and if the 
prodU(;e rent is commuted into money rent, great hardship will be caused to 
tlie landlord, Tf the iandlonls are wirlows or other h dpless persons, the 
hardshij) wdll know no bounds. 

Clause 25, Sub’S**clwn (6 ).—Tf the ai>plicatioii is unoj)posed the Court or 
oniccr iuitertainiug the application must be fully satisfied that the notice 
under sub-section (4) was duly served. 

Clause 25. Suh-sretion (8 ),—In dedermining the amount of premium tJie 
prim ipJo—that tlie amount of premium should not be more than fifteen 
times the annual rent settled under sub-section (6‘)—should bo discarded ; 
the words towards the end of the sub-section (.9) beginning with the words 
Imt the amount’’ should be omitted. 

(1) The principle obiect(Kl to involve:; the unreaBouahle i)rinciple that 
the higher the rent settled the iiighcr the premium, or that the lower the 
nmt tljo lower the premium, tliar the omrt is allowed to p,*iy. On the 
(U.her iiand the court settling the rent und :r section (6) and determining the 
[iremiiim under sub-section (8) would be disposed to see, and justice requires 
it, tlial if ihe rent is high the premium shorikl be low and if the rent is low 
the premium should l>e.high. This places the matter in easy balance. 

But. i he balance is muck rUsiurbeft if Ihe ixriiuriple objected to is adopted. 
Take for instance the case as follows—Commutation of rent for 2 biglias of 
land is aj»plie.d for. The market value of the land is Ks. IPO. Having regard 
to all the circiimstamjes if the Court settles the rent at Ks. 10 then the 
premium th(> C<mrt niay allow is not more than Ks. laO, but if it settles the 
real at Ks. 4 t he ])rciniuin the Court may allow is Ks. (Jo. 
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Now, tlio Court is at liberty to ^a’arit as prtunium (a) Rs. 150 if the reut 
setMod is Ks. 10 au<l (?j; Ks. 60 if the rent settled is Ks. 4. 

(2) In case (a) tlie Court can reduce the jiinount by Us. 50 to make il 
Us. 100 while in case (6) the Court cannot add to l{.s. 60 to make j( Us. 100 
wlii(‘,Ji is required by the justice of the case. 

(3) But the whole principle accepted here for the deterininatiou of 
premium is wrong. IMie landlord is to be compensated for the diJl'eronce 
between the rout settled and the average of actual rec(upt. The landlord 
then ought to be allowed ns prenniumthe amount which invested in Banks 
will bring about as interest the amount of difference. 

(4) 111 casi's wliere by the custom the tenant has no interest in tljo Uind, 

he should pay as premium the amount which a person would pay as 
premium if lie takes settlement of the lauds. • 

Clause 26^ Suh-sectuni 13, —Sub-section in the wdiite draft bill has 
been wrongly omitteil in this draft and should lie restored. - 

CAause section 10 .—In sub-section (/) of section 40, the words “under 
the conditions mentioned in the foregoing soc^tion” should be omitted as 
thc! last foregoing section, the “section 4."» ” has been repealed by 

Bengal Act J of 11)07 and Eastern Bengal Act J of 4908. 

Clause 28. section 48, —(i) This is a new section. It gives the right of 
occnpaiiCy to nnder-raiyats. Tlie iinder-raiyat gets the right not by any 
agivoment fiiun tlu' landlord but he gtds it by opcriilion of this sc<jlion, 
wdiethcr he wishes it or not. It does away with the right of eon tract. 

(2) Here the ])rincip]e of settled raiyat is done away witJi. Tills is an 
anomaly very harsh upon the raiyat. 

(3) Lik(‘ the raiyat the under-raiyat slK>uld acquire the oceujiaiicy right 
under certain conditions : .say by holding th(^ land for some years. 

(4) If the principle of settled raiyat is done away, wdth with respect 
to uiider-raiyat.s it should in justi<;e and propriety be tloiic away with. 
\Yitlj res])eet to raiynts also. If it is true w'ith respo'ct to under-raiyats that 
“ aciually no raiyat sub-lets the lands with the idea of taking them back at 
the end Of tlie lease,’ it is more so with respect to the raiyat. as the 
zamiiid.ir or perman(?ut tenun?“holder would not cultivate the land liiinself 
but settle the lands with tenants this or that; If the raiyat cannot cultivate 
the land, it i.s more to his advantage and he would like it, to have an undor- 
raiyat for the term of his disability. 

(5) An undcr-raiyal under a non-occujiancy raiyat gets occuparu^y right 
in tlie lain! immediately he is ailmitted into occupation of it, that is ilie 
under raiyat gels a right wJiich a landlord ha.s not. And while the rent of 
the non-occ*upaney raiyat may hi* enhanced under section 43 or bk the 
uiuhn-raiyat remains unaffected. So the noji-occupancy raiyAt may have to 
pay a rmit higher than what ho can realise from his nndor-raiyat. 

Clause 2S, ,secli(m 45, proiriso ,—So long as the disabilities of the lessor 
continue and for a reasonahle period thereafter the under-raiyat should m>t 
bftccune an occupancy under-raiyat. It is with a view to helji the disabled 
and helpless persons that this provisiou is made. 

(2) Clause (Hi) of the proviso is no security as the under-raiyat knowing 
that if be can pass only one year after ihe nine years he can becomt'an 
occupancy under-raiyat will not be agreeable to execute a lease as contem¬ 
plated in clause (in) and the disabled helpless persons such as widow, old 
and the like for whose benefit the i)rovision is required are (luitc unable to 
enforce the execution of the lease or to bring a suit for ejectment with in tJie 
time. So there will be a groat hardship on these persons. 

Clmise 29, section 48A .—The occupancy right of an under raiyat should 
be as good as that of the raiyat in its protection not only asagain.st its 
immediate landlord but also as against its superior landlord. Otberwi.so liis 
immediate landlord in collusion with Ivis siiptudor landlord may get his 
right defeated. The immediute landlord may get a rent-suit brought by and 
decreed in favour of his landlord, may hav(^ his liolding sold in execntic»n of 
the decree, purchase it by interested jWson and then get the interesl of tlie 
undor-raiyat annulled under section 167. If Hds uusiable occupancy right 
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of an nhtlor-iiiiyat is made transferable the purchaser will in many cases be 
<lcfi‘ii(ideil. The occuiiitncy right of an uii(Uu‘-raiyat .should be made a. 
proiected interest un<!t‘r section 160(^0 und this proviso should be omitted. 

The rate of nazar on transfer of occupancj'' iinder-raiyat’s lioiding 
slionld he the same us in the cas<s of trunsforable occuimucy raiyat’s holding. 
If in the case of bequcest of an occupancy holding of uu under-raiyat the 
iuivar is twice of the annual rent there is no reason why it should bo more 
ill the case of bequest of occupancy holding. The woixls “and that the 
])rovisos to section D shall not apply thereto’’ in the proviso^ should be 
ojuitted. 

In the case of transfer of a portion or share of an undeiM'iuyati holding 
the acceptance of the fee by the landlord should not operate as an admission 
of the amount or fixity of rent or of thc‘ distribulion of the rent or the arrear 
or of an incident attached to the holding sold, nor should it. be taken as a 
consent for the division of the hohling. 

'J'he principles of the sections LSA, 1811 and ISO siiould be api)lie(l to 
the cases of occupancy umlor-raiyati holdings as they have been applied to 
the case of traitsfer of occupancy holdings. 

Cl luse 3J, sectiim SO, —Sub-section u’) should bo retained, 'I’j ne, L'Hl 
years Imve passed since the Pernianent SetiloniGiit bni the (a)ndition of the 
raiyat has not altered much, lie is still tlic helpless fellow not abh^ to look 
after his own rights. If he kei^ps the rent receipts for iJO or 1^5 ycajs 
contiiiuonsly no more can he expected him. He may have a holding at 
fixed rate but the landlord will not mention it in tlie rcjceipt and if the* 
]>resumptioji section goes, he is rendennl hiilpless. 

(2) The /ainindaiK on the other hand arc* a better and cJeverci class of 
people, and they knowing fully well about the legal tnesumption existing 
for about a cumiury must bo presumed to ketq) tlie records in ojder by tliem- 
selves or with the aid of Iheij* clover crnklas. 

(H) For two-thirds of the districts of tlie i>iovince, records-of-right havt^ 
been preiiared and the laiyats of those districts have enjoyed the be.iieiit of 
this presuin])tion. Their brethren of thi^ remaining ouc-third of ihedistriets 
should nut be denied that benelit. 

Clause SSy seciiou SS, sub-seylion 0 ,—“ Ihaadpt for an iiistalnjont should 
bo “ receipt for any amount The moju^y j»ai(l may or may jiol cover the 
whole amount of an instalment or inuStalmonts but (lie rciccnjit must ho 
dedivered for any amount actually ])aid. In secjtiojj oG (i) the landlord is 
jequirect to dtdiver to the tenant “• a wiitten receipt lor the amcMinl paid l>v 
hiin.^’ 

(Uausf* 3^, section 04^ snb-'clatise (u ).—The words “ nol i tied under section 
iui slionid not bo inserted, or in j)Iace of the words nutillcHl under secuioij 
Ga’’ there should bo the woi'd- “notified under section G^ or rolurned 
undelivered by the ])Osfc otlice ”, 

The antoLint soul by the postal money orderr under sah-sectiou (/) of 
section G.H as introduced by the draft bill whicli cannot be said to be notified 
may be leturued uiiflelivexed, in which case that amount shall also have to 
be paid under this section. 

Clause 39n sectuni 04 —This i^ection provitles for cases of refusal to 

receive rent sent by money ordei’S or d'poshed in (u^iirls but there is the 
])erii>d between the date of deposit or dale t 1 ullixing notice under secLion iVS 
iii some conspicuous i>lace of the court house vui tlic one side and the service 
of the notice in the village office of laudlorrl on the other, whexi the landlord 
with the view to harass the tenant may iustitute a suit for rent. Here the 
section GlA does not apply as there is as yt*t no refusal to receive. 

in such cases the court should be t lupowei^od in passiixg the decree to 
take into consideration the facts‘ stated and to refuse to allow wholly or 
l)iu tly lh(^ inii*rest or damage or tli^co.st. 

Tlie lamllord or his agent may get the postal peon report “ 
c^?l r\ This should be guarded against. 

It should l)c defined what constitutes refusal, t.e., whejj the non-receipt 
of the depo.sitod amount should be deemed a refusal. 
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Clef use 42, section 67* —The section should rouuiin as it is now. 

(1; In ail sails except the mortga^ye ones the original rate ol* inlen^st 
ceas(\s on the date of tho institnlion of the SJiit, i.e., on the date* wljen the 
matter is placed into tho hands of the court. Jn tlio mt>rt^a^>:e suiis tlie 
orif^iual rale continues during tho period of litigation and some months 
after tlie decree which is allowed by tho court as a period of grace,. 'J’Jie 
court has tho special jwwer of allowing grace bat beyond that jjcriod, llie 
original rate ceases to run. In tlie rent suits the court lias no power to 
allow any time of grace. So tho rent suits are placed in tho samo position 
as all other suits and the original rate of interest must cease to run on tin; 
<lal>o of iristltutioii of the suit. 

(2) During the period of litigation tho matter is placed by plaintiff 
himself into the hands of tho court and the court should determine what 
ijitcrest is to be paid. 

(3) It i.s said that it is tlie duty of tlie te.nant to jiay and if he makers a 
default, he must take the <5onse((ue!ice. Ihit this duty is not u sjicciiiliiy in 
case of rent and tlu^ tenant takes the conscuiuence as*lie pays at the rate of 
12i jier cent, up to the datcMif Mie institution of Ihe suit by whicli the 
plain tilt landlord takes the iiiattiu* into tho hands of the court. 

(4) The raiyat does not pay geiiorally because ho lias no power to ]>ay. 
Th(‘ higher rate, will not increase his power to pay but only add to his 
l)Lird(ni. Had the tenant power to j>ay he would not like to kecj) the luirden 
over his lioad thongli the interest i.s lower. 

(5) It issaid that if a lower rate of inlertjst; is allowed ho will deliberately 
jnit off payment and if the rate is higino' he will bastmi to puy. J3ut it is to 
lie seen the landlord may execute the decret' at any time he likes and if he 
g(ds a higljcr rate of intt^n^st he will put off execution of ih(^ decree and by 
Mu‘ aceiimuiatLon of intiiresL juit a heavy pressure, on tlie tenant to his ruin. 

(6) 8o it is not reasonal)le to add to the burden of the raiyat by allowing 
interest at 12i ])er cent, till the date of realization. 

Cbfftse 43, section OS ,—'flie new proviso should be taken away. 

(1) The daniiigo is awarded for the tenant's neglect or refusal to X):iy the 
rent without any reasonable and prob.d.)lo cause. The court lias then m 
consider the causes or circumstances loading towards the neglect or re fusal 
l(> pa3^ The raiyat might bo very poor and in dii*o circumstances and may 
not afford to pay; or the landlord or his (unlas might have doncf someihing 
such as a demand for some e.xtra payment or enliancement of rent which (‘on- 
tributed or led to the m‘gloct or refusal to pay. Tlie court has to take all l ln* 
facts and circumstances into coiisidoratioii and after weighing their idh eis 
to determine th'^. am mat of damage This discrclion of tlie court caniu>l 
with justice be restricted as it is proposed to b^) done by clause (2) of tlie 
second proviso. 

(2) Besiiles damages and interests are two altornative questions. "J'lie 
landlord by clum.sing to deinaud damages does by necessary iniplicarit>n 
relinquish his right to interest. So h(». .should not be allowed to havr 
tho interest in au iulireet manner nor should he be allowtal to dcumnnl 
both interest and somethiug over and above interest. And this is virtually 
what is proposed by the second proviso. 

Clause 44, section 69* —Experience has shown that the powei* given lo 
tlie landlord to have order of appraisement or division of crops mado by 
the Collector is much.abused by unscrupulous landlonls- To satisfy a 
grudge by oppressing or lyrraiiisiag a poor tenant such landlord some¬ 
times induces the police officers b3^ bribes falsely to rejjorfc tliat Mie]H‘ is a 
great Iikelihoodofbreachofp 0 a.ee which cannot he avoided excojd an 
order under section 69. Sometimes .such landlord has recourse to these 
BBctions against poor tenants who pay" money rent or even where thtne is 
no relacion.ship of landlord and tenant inducing the police to report as 
above. So some i)rovision should be undo to the following effect and 
added to section 69, as sub-section (S')* 

“ (5) The Collector befon' making order under tlii.s siunJon or wdicre for 
some reasons the order has already’' boon imuK , shall, at the instanct^ of any" 
party or on his own motion or on any informaiion received as the case mav 
be, enquire into and satisfy himsolf as to wliother—(«) the relationship 
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<)t lundlord anil L^iiant ; (.j) tlio rent payablo is the produce rent; (c) 

thi i'f is any liUcIil»ood of any breach of tlie peace and wludher tliat can 
he iiviiided t)y any otdier means, or (d) in the circumstances of the case 
tliere is any p:ri»nnd to make the order and take such steps as si'cms to 
hiiik i)rnper iindudin^f steps for the collection, storage, Imrviwting or 
jni'.servatiou or custody of the crops.” 

Section 70. —iSometirncs dispute arises which it is clillicnlt and 
williont jurisdiction for tho Collector to decide, tiome provisions for refer¬ 
ring disputes to civil courts have been made in sub-section ($) of section 7<), 
Bill thi.s is not suflicieut, the parties should be given opportunities to bring 
their ca.ses before the civil court. l3o a provision slmuld be udiled to 
section 70 and sub-section (7) to the elfect.— 

“ Any party may bring a suit iti the civil court of the lowest grside 
having jurisdiction to entertain a suit for rent of the holding, for decision 
.of any dispute that may arise hetwceii the landlord and the tenant. And 
onftn'suir being brought aiid iiotilicil to the Collector, the Collector shall 
slop further proceedings under .section fi9, 70 or 7l making siicli arrange¬ 
ment for the collection, storage, harvesting or preservutiou or custody of the 
crops us may seem to him proper,” 

Section al .—Where the rent is taken by "division, of tho produce, both 
the huidlord and the tenant have some interest in the prcHiiicc and the 
luudlurd should have some ijower of inspection of the crop.s witJiout 
interfering with the tenant’s riglit. A provision to that ofFect should he 
added after the sub-section {4) of .section 71. 

N.B .—A tenant paying rout by a share of the produce should cultivate 
the land iu the proper season and projier manner. It is to be considered 
whether on neglect to do so he should he made liable to a.s.sessment on some 
such principle as is contained in sub-section (4) of section 71. 

Clause 46, sentinns 74 and 75. —The poor tenants cannot withstund tlic 
oppression of tlie powerful landlord but suffer everything in silenee. They 
cannot go to the Civil Court for redress. If the Collector does not look to 
tlicir protection, they shall for ever remain trodden underfoot of the hnul- 
. ijird. So tile Collector should be given power to iirotoct them and a ju-ovi- 
sion 'toYrlre folloY^ng effect should be made:— 

“ 75A— (1) If altindloni or his agent realizes, except under any special 
enactment for tho time licing iu foriio, from a tenant of such 
landlord any sum of inoni'y or anything in kind in excess 
of the rent payalile bysiicii tenant, tlie local cess prescribed 
by section 41 of the Cess A<-t, 1.SSU, and the interest payable 
under section »i7 on an arrear of such riMit or td such ccss, 
the Collector may in a summary proceeding by order-im¬ 
pose on the landlord or on his agent a line not exceeding 
two hundred rupees or twice tlie amount or value of wliat 
is levied, whichever is greater, or on both the landlord 
and his agent, fines not exceeding in the aggregate tho 
maximum fine which may under this sub-section be im¬ 
posed on either of t hem and may award to the tenant any 
portion of the fine or fines so iinpo.sed.” 

Wliere the nnder-raiyat’s interest is avoided by ejectment of the raiyat 
or by sale of the superior holding in execution of a decree for rent thereof, 
or by fire-emption under sectluin 26G or 2^511, the under raiyat making im¬ 
provements should be treated as a tenant ejected and siiould be given com- 
pmisation under this section Eoi!' mpro"'. onj*mts nlade by him on tho 
iiolUing. 

An explanation to this effect to bo addoti to section 82. 

Clause 57, section 87. —In snli-section (4} the words by a registered 
instrument” should be subStitated, by the woi^s “by a written lease”. 

Tf it is not desirable to put non-oeenpancy raiyats to the trouble and 
e.xpciiscs of registering their leases fn all cases (see Amendment and Note on 
section 44 in clause 26), it is more so in case of non-o<!cupancy under- 
raiyat. 

Clau,‘tc 57, serlion 67 A. —(1> All under-raiyats should have the right 
under section K7A. 
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(2) The provision as regards the iiayiucut ol arrears ol rent due from ilie 
oiu-guing ruiyat should betunittod. 

13) The nazar should not be more than three times! 

The superior landlords gets a naear or increase of annual rent whicli is 
Hiidicient consideration for his retaining the ujidcr-niiyat. On the other 
hand if the arrears of rent ure to be paid by the under-raiyat in addition to 
the ria«0rdr.the increased rental it will b^ very hardship and in almost all 
Ciises will amoant to a denial of the right which it is proposed by the section 
explicitly, toasonfor or^the under-raiyat. 

If the arrears of rent are to bo paid no nazar should be paid. 

Clause^Sy neetion l04 H. —In sub-section 4 the words “ in clause ( f) or 
clause (g)” should bo substituted by the words “ in clause (d). (<?)» (/) or (f/).” 

The clauses (d) and (e) are amongst the subjects of litigation under sub¬ 
section (5) but directions are given in 8ul)-sectioi> (•/) as to the disposal <»r 
other clauses mentioned in sub-section (.3). The clauses (d; and (e) are not 
mentioned. These cUnses may be disposed of in the same manner as the 
clause (g) The clauses (d) and (e) refer to the correction of records not to 
settlement of rent. 

Ckiune 90, seelioa 146A and MOB. —The tenants are mtule jointly and 
severally liable. 'I’his is sufficient security for the realizution of the rent. 
Beyoud this to make the holdings liable to sale in execution of the decree 
passed for rent, against some of the tenanU in the absence of otJiers is a 
trespass aiul really criminal on the rights of the tenants. The tenants wlj<t 
are not made parties are made bound by <Iecree passed heiiitid tlieir buck. 
TItis will o]»en the door ()f fraud and collusion between the landlord or his 
umlas and some unscrnpnluiis sharers to deprive the otliers of their just 
rights. AJoney comjKmsation for immoveable property lost, is not adequate. 
It might be tho poor tenant in whose absence decree is made ami wlioso 
iiiLorest is sold in execution of the decree might have his home and hearth 
ill the portion of the holding sold, and it is very hard thing that he shall 
liave to remove from his home witii tears on his eyes. 

The female heirs, specially the Muhammadans, will suffer greatly, the 
brothers and other sharers in collusion with the amlaa will get renr-tieerce 
passed under this section aud have their interest sold in e.xecution of that 
<lecree, without letting them know about the sale aud keeping them asleep 
bver the whole matter. 

In sub-section (3) of .section 146B in place of the words “ that a person or 
persons in po 3 .sessiou of the portion or share*’ after the words “to sot aside 
the sale ” sliould be “ that a per.son or persons having an intere.st or entitled 
to a portion or share ” shoiihl be substituted. 

If tho words “ in iiossession *’ are used, then the person or persons who ure 
not in possession hut entitled to a portion or a share are excluded. Tbat is 
the case in numerous cases in whicji females succeed with males. Tin* 
female heirs, helpless as they are, should nbt bo denied the relief contem¬ 
plated in this section. . 

To determine whether tho portion or the share of the holding held by 
tile applicants under sub-soction (-3), comprises more tliau ono-foiirtli of tlie 
entire interest of the whole body of cortetuints therein would involve tin* 
decision of title to the,hold!tig. Some bl the tenants might deny the litie of 
others. So ail tho intricate question of a title suit will arise. Such 
questions of title snits should not be decided in proceedings in connection 
with the execution of a decree, which are more or less of summary character. 

Sometimes a title suit might be going OH with respect to shares of each 
co-tenant in the holding and landlord may in execution of a decree in a suit 
fi'amed tinder this section 146A aod 1463 against some jiersons only, bring 
the whole holding to sale. Thus a conflict may arise. The riglit given to 
tenants not made parties to the rent suit to dep<>»'t amount to prevent a 
sale is no sufficient security. 

In effect the provision of section 146B will entail great incoinmeosurable 
loss and great harassment to the co-tenants specially those who are poor 
and helpless. 
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IIcru only the joint tenants and not the co-tiUiirer tonanks who have 
tlioir liability seiiaruted should bo inado jointly and severally Itablo. 

ClauHo 04, secMnn 14SA .—The co-sharer landlord who may institnto u suit 
under the section 148A must be defined. A joint landlord should not be 
allowed to sue for rent under section 148A. 

To lie entitled to sue under section MSA a co-sharer must show that hi.s 
collectiotis are separate and distin<i:t from other co-sharers. 

This is a section enabling the co-sbarer landlord to bring^'^rait for his 
share of rent. His share must be defined and delinienly'liQo.wn to 
i.lie tenant. The Eastern Bengal sectlou MSA made use of tbe words " where 
a co-sbarer landlord who is entitled to site for his rent separately’* deli- 
lierately and the reason is obvious. 

A co-sharer landlord who is entitled to sue for his rent separately should 
1*.^ defined as a co-sharer landlord whose collection Of rent from tenants i.s 
separate and distinct. 

A joint landlord should be defined as landlord whose collection of rent 
from tenants is joint. 

Clause 94, section 14SA, suit-section {8 ),—The sub-soction {8) provides for 
the realisation of rent by menus of a suit for money by Inndlortls wjio dip 
not join as co-plaintiff under section MBA. The landlords who have big. 
shares are generally kind to tenants and would allow some time for payment 
but the smaller co-sharers are rather impatient and l»ring suit against the 
tenant more often than the larger sharers. If the recovery of rent is barnal 
fully on a co-sbarer landlorti not joining as a co-plaintiff it w’ould compel 
all the other eo-sharers to join in the suit, .so the jioor raiyat is deprived of 
any eonsideratiou that miglit have been shown to him by others and that 
is to ruin. 

Clause JO], section 160, sub-section (2; of draft bill .—As has been shown 
in notes on danse 6, section 4 and oJauae i4, section 18, all the raiyats at 
fixed rate liave occupancy right In tiuj holding as their riglitsaro permanent 
and hereditary. 'I’lieir holding sliould be protected interest. If tliis 
sub-section is being. enacted “in order to prevent a purchaser from iH'ing 
defratided by an outgoing tenure-holder or proprietor giving mokarari right 
on an unduly small rent on payment of a premiura then, as the clause takes 
away the right of fixity of rent from till raiyats at fixed rent all the bond 
fide tenants are made to suffer for the fault of a few. 

Tlio <‘.a.ses of fraud are very few as no tenure-holder or proprietor woultf 
like to allow any penson to hold at fixed rate at a low rent. Jf there are some 
Kiiecial favourites their number is very few. For these very few all the 
raiyats at fixed rate ought not to snffer. 

Tlie cases of fraud by untgoing tenure-holders or proprietors must be of 
very recent date, i.e., a few years before they actually go out but for them 
the people who are holding for 50 or 60 years or even a century ought not 
to suffer. Only fraudulent tenancy at fixed rate created two years before 
going out may be treated in the mannbr prescribed by this new sub-section. 

It was under wrong impression of the character of the tenancy that the 
raiyat at fixed rate was held not to hav-e occupancy right and his interest 
not to be a protected interest. This wrong impression is to be corrected by 
declaring explicitly that the raiyats at fixed rate have occupancy right. 

Clause 105, section 767.—The notice utHler the section 167 sbonld bo 
served through the Court by whiofi the bolding was sold. This will he a 
more convenient procedure {inti will have the advantage that report of the 
service of the notice wUhforitL ph^rt of the execution record. 

BeUnv clause 107, fectioH l7^-^Xhe veetioji 172 provides that an inferior 
tenant may deposit iptb OOju*“tt% mOney due under the decree and prevent:* 
sale of the superior holding And I nen deduct the whole or any portion of tho 
amount so paid from any rOnt ^yHi»}e by him to his immediate landlord,, 
and that landlord if he is not the JOiaulter may in like manner deduct the 
amount so deducted from any rent payable by him to his immediate land¬ 
lord and so on nntil the defaulter Is reached. 

The right is given to the inferior tenant for the protection of his own 
interest but no mode of work has been laid out. So the right given is 



PaHT IVJ the CALCUTTA GAZETTE, JAKUAUY 10, ]92;{. 


scarcely, if at all, had recourse to. Some provision slioiild iinulo a.s to how 
to deduct the money by the inferior tenant from the rent ijayablc T)y Ijini 
to his immediate landlord. 

Section 174 .—In section .174 not only the judgment-iiebtor but any 
person having in the tenure or holding sold any interest voidable on ilie 
sale should allowed to pay money into Court under that section. 

The lookout of the decree holder is to get money and nut to 
have any ! I^olding sold. If any .iierson whoever he might bo pays 
the monoy tlie holding should be saved from sale. 

Cttiuse ioft, section 178, SHh-clatise (6) (it).—The clause (d) should not 
1)6 omlttOid. It seems to be (luile unnecessary owing to all occupancy rights 
being mkde transferable by law but tlio clause (d) provides against taking 
away the right of a raiyat whether occupancy or non-occupancy to transfer oi- 
l)equeath his holding in accordance with the local usage under this section. 
The non-occupancy raiyat may sell his intcre.st whatever ha might have 
in his holding for the remainder of his term. It is necessary for that 
purpose at least. 

Clause 113, section 183A .—The new section 18.HA has been introduced 
with a view to protect the intere-st of the jotodars of Baharhand itnd 
Patiludaha pargarnas in Kangpur. The jotedars have beeu enjoying 
their jotes in many caso.s from before the time of the Perinuueut Settle¬ 
ment ofid in some cases from a time subsequent to that date. The lea-se-? 
creating the lenaucies and the leases subsequent thereto were dniwn 
U]i almost exactly on the same forms; all the leases making .soitlenioni 
of re-ut for a certain term and then containing this conditions that 
'■ on expiry of the terra of the sotticmont you shall apiiear and take a 
second settlement.” The leases were renewed sometimes on the expinition 
of the term, sometimes long after tlie expiry, and sometimes not at 
all. But tlie jotedars under the impression, suiiported by the acts and 
conducts of the zuinindars that “ their rights are permanent but only their 
rents are enhancible ”, were all the same in uninterrupted possession and 
enjoyment of tho laud from generation, to generation; succe-ssions and 
transfer being recognised without objectfon by the zamindnrs. Tlu> 
zamindar himself sometimes took mortgages of the jotes and sometiuirs 
purchased them from the jotedars anil sometimes brought them lo sale in 
execution for decrees for rent thereof, never ejecting a jotedar under 
section 6(1 of tho Bengal Tenancy Act. Thus the landlords dealt with the 
jotes in all respects as permanent tenures. Recently some doubts have hcon 
thrown on the permanency of the rights of the jotedars in these jotes. 'I'he 
High Court ha.s held in some rulings tliat tho jote in question was a tempor¬ 
ary tenure. This has been a great shock to the rights of the jotedars. But 
justice of the case evidently requires that the itermanency of their right 
should be clearly recognised by law. Hence this section for the protection 
of these jotedars. 

. This section is not meant for all the jotedars of Rangpur but only for 
the jotedars of ]>argiinas Baharband and Patiladaha, part of which lies 
within the district of Mymensingh, to which district also this section should 
wPP'y* 'fhe description of the subject to which this section is meaiit 
U) apply should be clear. As it is in the section IS.'IA tho description 
is vory vague and should be made definite. Tho insertion of the words 
*'about which some doubts are entetr^inM as to permanency of their 
rights ” after the words “ in the district ol Rangpur” and before the words 
“ since the 14th day of March ” would make it a little more clear. 

I however, think th© description should be by quality and character 
and not by locality. 

, The ijrotftao,—-The Section 26H cannot and should not apply. The 
tenants,, under the jot^ars are raiyats and not under-raiyats and the 
occupancy rights of raiyats ara imotectad Interests. 

The section. S60 should not apply to any such jotes. 

The operation of section 183A should be limited to the Baharband 
and Patiladaha pargannasonly in Rangpur and Mymonsiugb, The appli- 
cation ol this section to the jote ot other parts of Kan^jpur would affect tiie 
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iiitercat of these jotednrs prejudicaUy. The Kamindtirs miiy claim advantage 
of section 7 in case of enhancement of rent while in case of transfer those 
jotodars would ;not bo iillowed the advantages of sections 12 to 17 bat be 
suhjocted to the rigorous provisions Of the sections 26A to 26H.. 

In Kub-scction (2) of section 183Afor the words “ to tenuToa of any cinsw” 
tlie words “ to tenures of similar class” should be substiitttted. Tiie reason 
is stfitcd above. Besides there is no reason why it .should be 
any other class. ’ , . y' 

Clause 115, section The alterations made to this, ebetfen take 
away the importance of the sociion, if the co>sharer ianUlOid ban .unhunce 
rent, eject tenants, exercise fight of pre*btnption bring rent stiii:, bippiy iander 
sections 105 or 158 there remains almost nothing to be done by the landlord 
jointly. 

A co-sharer landlord should on no account be.allowed to eject a tenant. 
Tills is an encroachment upon the rights of otlier co-sharers and on the 
rights of peaceful enjoyment of the liolding by the tenant. So the sub- 
clause (i) of clause (a) in sub-section (/) of section 188 must be omitted. 
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Note by M. F|izlal Haq. 

1 have gone tJu'ongb the mlnnle of diseent recorded l»y AJr. Hy(‘d Erfan 
All, Eai Saheb Pancbanan Barnwi and others. I agree generally witli the 
Observations contained in this note of di,P8ent. My diftcronce with them 1 les 
in some minor points of detail, but I do not consider this djllcrence sii^- 
cient^y :y;i,tal..to necessitate.^ fresb note o| dissent from me. .1 sign tlie 

repost"to these observa^ 
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Note of dissent by. Mr. L. IMfidy. 

J. Clause 23, section 260- —Pre-emptioa.; I R.tn. apposed to thi^ proposal, 
My viKW is that tho provisions made for tritnisfer of Uotdingsare very benoti - 
cial landlords, giving thoiri a sore peaus of recovering 25 per ceui'. of the 
value in place of the present micertuinly, and that ilils oonoosslou is there¬ 
fore superfluous. ‘ . j*.-; '' ^ ^ 

My objections to, it are— ■ '' ' 

(a) T am afraid that som^jlandloi'ds will demand uud 

excess of 26 per cent. a« a eondltioa of abstainiug from nsiliig llffht of 
pre-emption. 

(b) If pre-emption is extensively practised by co-sharer landlords tfiere 
will be a great deal of litigation^ duo to several eo-sharors making new settle¬ 
ments with different tenants. 

2. Clauses 36 and 26, sections 57 and 58 .—Btatomeni of acconnls. Tlie.so 
Htatemeuta are not now given, mul I do not think that they will come into 
gonenil usei I therefore dif»like the proposal not to give area in the receipt 
given at the time of payment. I think that, the. landlord will always be 
able.to exculpate himself for not granting the statement of account by 
saying tjbat the tenant did not come to ask for it, 

1 wish to substitute one year for three months in sub-sectio'i [4) of 
Seetiw j5fji of the Act. The occasions on which the OoHector is likely to 
recoiyil/Complaints from partie.s aggrieved are those of aggravated di-uioiitent 
resaltliig from this omission, and such discontent-.may take more than three 
monlhs to develop. There is no reason why the Collector should be 
allowed to receive a complaint second hand after t^v«> years, but Ar-st hand 
only after three months, I have experience of the incojiveiiienco of thus 
restriction. The omissioti only occurs in the case of backward tenants, who 
do not readily complain. 
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Note of illmMtot by Khan Bahadur* M. A. Momen. 

Clause S, station doHnitiou of the term “JioUnng” its at, 

preueat excludes All itehiiRpies which coitiiiriHC undivided .sliares iu land. 
Though it is iuteuded not to recognise an uitdivided share in laml as a 
Koxmrate teuAUC^ 'as theoretically it would lead to> complicurioiis, it is the 
existiug.:p^*tiC0 all oyer the proviuCe,.* and specially in Eastern Bengal 
distriphi ^riSal and Faridpnr, to rect^nise undivided shares as sepai'ate 
tieBancStp;;; ^Etois will be borne out by the reoorda-of-righta prei>arod of 
tbo^ a khalifin which Stands for a tenancy often contains 

Xii^ttanai of plots not always uniform. For instance it is very 

tiomiuoii to ftnd 1} aanits share in a plot settiled by one landlord as “ raiyati'” 
while in other 8 annas settled by another landlord us tenure,” the mitire 
plot in x)os8ession of the same man. These are also cases when sepuruie 
tenants hold some plot as garden, homestead and graveyard jointly wliile 
cnltivated plots fire separate. Such tenants pay routs Bei)aratelv and the.so 
holdings comprise sepamfc tenancie.s though they contain undivided sliares 
in some .plots. It will lead to complication if existing practice is not 
recognisetl. I therefore propose that clause 9 may read as folloy?S;*— 

Holding ” means a xiarcel or parcel.s of laud or an undividucl share 
/hereof held liy a raiyat or an imder-raij/nt and forming the subject- of a 
.separate tenancy. 

Clause, 18, Sectiou 20, Dejini/ion of settled raiyat .—Accortling to the 
present law only a raiyat holding diroctly under a zamindar or leimre-holder 
contimiously for a period of 12 years can acejuire the status and privileges 
of a set lied raiyat; but a ])ersoii hoiding land for any number of years as an 
uinler-raiyat iu a village will not acquire that or any status. The spirit of 
the law was to be,stow tlic iirivlloge and |>rotection of occupancy rights to 
a bond fide agriculturist. Twelve years’ continuous occupation of land in a 
village raises the presuiuiition of a i>orsou being a bond fide resident agricul¬ 
turist." This apidies equally to a person hold- 
"Or what caiM » tifui-ika^tn jng and Cultivating land in tlie village for a 

length of time in any other capacity. In many 
ilistricts of Bengal, and specially in Jessorc. there is a very large nnuilier of 
cultivators who liold lands only us nndor-raiyats. By limiting the scope 
the section to only one class the law is depriving a large number of 
fide agriculturists of this coveted xirivilegc. in practice no distinction 
marie liotween the status of tenants hohiing under a zamindav and f Itosc 
holding under a hiivat. IJnle.ss the privilege is extended to uuder-raiyats 
also, lie will be debarred from nequiriug oocui>ancy right in any laml lo- 
may take under a zuminrlar, although he may be a resident cultivator of 
the village for centuries. 

Bimllarly, in the case of small agricultural tenure-holders, sucli as 
liowlacliirs of Bakfirgauj. the present law operates very harshly. A man 
who iiossosses a small iiowla iu the vlllugc, the whole of which may be 
in his actual cultivation, will not acquire occupancy right in any other 
land in the same way as a raiyat does. But, if wt^ extend this privilege 
to small tcuuro-holdei's, it will not he possihle to exclude the liig ones. 
To avoid the danger, tiierefore, we may ignore the case of tenure-holders. 
I therefore propose that the woixls “as ant u^er-raiyat ” bo inserted iietwccu 
the words *" as a raiyat ” and “ land.” •. , - i ! 

, '.-I ixXa afraid I could not explain this properly before the Goinniittcc Jind 
w;as .iuisunderstood. Some thought that this amendment would make all 
.under-raiyats occupancy ralyutSv As a matter of fact the Bill does suggest in 
another place to give occupancy right to under-raiyats. The intent ion of 
sectionlao is different., It does hot define rights in land but tliestatas of an 
ind,iyl^Uyj|fhv At present as the section staiui.s it only will elevate a person 
wJw htffifiens'to cultivate land under a proprietor or tenure-holder for 12 
years into, the position of a khud-khasht tenant, but e.vclndes jiersons of 
similar status and iiosition in the village wlio have been cultivating land 
utrSer a raiyat. My amendmenl aims at doing iiwa.y wilh this invidious 
distinction. What I moan is not that all under-raiyats who liavo cullivaled 
land iu a village for 12 years should actjnirc o<'cn|>ancy riglits on wliatc.vcr 
land they touch, but that such per-sons liy siicli continuosis cnltivation 
shoultl he deemed to acquire tlio status of a bond fide, resident agriculturist 
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arid slidiild ac((uire oocupuucy Ktatiis in any laud which lliey may siibse- 
rjimiii ly hold under a ziiimiiulur or proprietor, Ai,a luatter of fact, tlds is tlio 
practice and no such distinction is made or nnderstood in the country, as the 
present law indicates. , 

Srclitm 20(3). —The wonls “ or as an under-raiyht ” may be insertetl in 
this sid)-8ectlon also aftet the word “ raiyat.” ' V 

j^ectitm 20(4). —The words “ of. »s ait tinder-raiyati “ or as 

an inuier-raiyut ” may be inserted, tn this sub-section respeClititn^y,Alter the 
words “ holding ” and “iniyat.” ■ V , ’ . !' , 

Svetum 20(6 ).—The words “ or an under-i-aiyat ” may be inserted' alter the 
words “as a raiyat.” 

(Section 20(8). —The woids “ or an undor-raiyat” may be added after the 
words “ if a raiyat.” 

Section 20(7). —The words “or as an iindei*-raiyat” may be inserted in 
this snb-section after the word “ raiyat.” 

Clause 22, Section 26 0(1 ).—The right of pre-emption should not exist 
in tlje ease where tlie purchase by tliiid person is iii, execution of a decree 
for arrears of rent or of a mortgage decree where the landlord is the 
mortgagee. These two should be added to the other exctnitions in 4th line 
of section S6 (Q'^l). 

Ill the case of ]>uTchases by one of the several co-sharer landlords who is 
tho mortgagee and at whose instance the holding is sold, the other co¬ 
sharer landlonls should have a right to pre- 03 upt. Otherwise in many Bast 
Bengal districts, where a rich co-sharor is also the nm/<a/a7Js and lends out 
money to liis tenant will in time come into iiossosstOu of most of tlie raiyat- 
holdings in exclusion of other co-sliarer landlords. Tins is undesinible, and 
I think the co-sliarer landlords in aneli a case should have a right to pre¬ 
empt. 

Section 26H. —Tiiere are many under-raiyati holdings not held on a 
tempomry lease and wliich iiosses.s bond fide occui>uncy rights created after 
11114. Under clause (7) all such tenancies will be left enlii-oly at the mercy 
of colluding raiyats and landlords, Tho agreement that raiysUs will avoid 
transfer fee by first snb-Jetting simt then settling doc.s norapply to under- 
raiyats already created when there were no provisions in law for tllo payment 
of hiiidloi-ds' fees or the exercise of tho right of pre-emption. Such an 
ajgniriont. ra.ay apply to tenancies create<l after the passing of the amendment 
Act. I therefore propose to amend clause (1) as follows 

“(/> the tenancy of such nnder-raiyat or ins predoce,ssor in interest was 
created after 1st November 1922 or created under a tcmporai’y lease after the 
Mist day of December 19J#; and—” 

01(111.^0'2S, Section 48 .—This section as drafted gives the nuder-raiyat a 
bettci- right than the miyat so far as the acquisition of occupancy right is con¬ 
cerned. A person who is not a settled raiyat will not acquire occupancy 
right in it if he takes a land from a proprietor or tenure-holder, bnt he 
woidd do so if lie takes it under a raiyat. To remove this anomaly I suggest 
the addition of tlie woids; “who are settled raiyats of the village or have 
held land in the village for 12 oqatinnous years *’ after the woids “ all under- 
raiyals ’’ in section 48. ■ 

Section 75. —The reasem why -lia spite of the penalty section the abwab 
is, it at all,, on the increase, is, that the tenants very seldom imt the law in 
motion by complaint. . 

No power has been flv^ t(< ,thB Oolleptor or Eevenue Officer to taie; 
action on his olivn, initiative in the %iio rtf realisation of abwab, and althongh 
iiuiniiies are eohntantly made by Oblloctors and Settlement Offleera,on toiip* 
they arc powerless" trt prevent these illegal exactions as the tenant^iU not 
help tliem by coming forward to complain. If the tenant is sufficiently 
strong and can successfully resist the undue claim of tho landlord, he is.not 
ordinarily made to pay any ohtmb; thase who pay aie generally’the.ufeak 
who caniioi coiilost the illegal imposition in a court (»f justice. It is not 
reasonable to think that a tenant who is too weak to resist the illegal 
demand of tlic landlord will subsequently inivo the courage to bring a suit 
against him in court. The Behar and Orissa bill contuios a similar propo.sul. 
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I tlittrelore think that the Collector should ho iiuthorisicd to institute 
procoediogs against the landlord on his own initiative or on the inf<irtna(ioii 
received from a Kevotme Officer. I accordingly propo.se a section oti the 
analogy of section 58 as followfli j— 

''Seciinn TSA. Amendment .—(71 If a landlord or his agent realizes 
any illegui cess, such lamllorrl or agent as the case may 
be shall be liable to a fine not exceeding fifty rupees, to bo 
■ imposed after .sninmary inquiry by the Collector. 

(it) TEbe Collector may hold a summary inquiry under sub-section ( 1), 
either on information received from a lie venue Officer within 
one year, or upon complaint of the party aggrieved within ,'J 
months from the date of payment of the illegal ce.s8, or upon 
the report of tJie civil court. 

Section 8fi. —As disenssed in i>aragraph 39 ray view with regard to Oiu. 
amemlinent of section 88 is that it should be made independent of the subject 
of the transferability of occupancy rigJit. This section applies, as it shciuld 
to the recognized tenant in both holdings and tennrea, just us in the case 
of estates separate mutation in termneie-s is vei’y mneh coveted and, in many 
cases, becomes extremely necessary; for instance, sometimes slmi'es in a 
holding or tenures descend by inheritance to distant relations who heiiig 
iion-residont generally transfer them to undesirable neighbours, or a portion 
of a holding is sold by a co-sburer lo a person who is well-to-do and covets 
the tMitire holding and* withholds payment of rent with the intention of 
ultimately baying up the remaining share. In many simitar cases it 
becomes extremely hard on the co-sharers if there bo no j>rovision iji law 
whereby sul»-division and .separate luutntion can bo made without the consent 
of the landlortl. The law, as it at present stands, i>crmits such division of 
land and distribution of rent only with the consent of the landlord ond the 
co-sharer tenants. But where this is not accorded, sub-division is impossible. 
And this power has given a handle to the landlord to realise exorbitant 
amounts of salami from poor co-sharer tenants whoso only desire is to 
be allowed to leave in peace. The general practice, just as in the case 
of transfer so also in tlie csise of separate mutation, is that the landlords 
grant it .subject to the payment of certain amount of salami, the araouui 
of which depends on the necessity of the tenant, on his capacity to pay 
and the power of the landlords to realise. While we cannot make sepanttc 
mutation actually compulsory, as it may lead to undue sab-dtvisiun, we 
ought to provide for some authority which may compel an unreasonable 
landlonl to recognize reasonable sub-division. 1 propose, tlierefore, tin- 
following amendment:— 

“ Amejidment of section 88. —A division of a tenure or holding or 
distribution of the rent payable in re'spect thereof, sliall not l>e 
binding on the landlord unless it is made with his express consent 
in writing, or in accordance with the following section .-— 

Provided that (1) if there is proved to have been made in any 
landlord’s rent-roll any entry showing that any tenure or 
holding baa been divided, or that the rent payable in respect 
thereof has been distributed, such landlord may be prc.sumed 
to have given his express consent in writing to such division 
or distribution. 

{2) No division or dlstrrbntlon of rent shall I)e valid unle.ss 
made with the consent of all the co-sharer landlords and 
co-sharer tenants.” 

Section 88 A.-^Amendment. —(/) When any landloid rtduses to make a 
divisiop of tenancy or distrib^ttlou of rent on the application of a tenant, or 
whOre^ co-sharer tenant withholds Ins consent to such .subdivision or 
distribution of rent; 

(2) or where a co-sharer tenant considers himself aggrieved by u division 
or distribution made by the landlord, the tenant who wants such distiibu- 
tion, or the tenant who is aggrieved, may apply within months fi'oiu ilie 
date of refusal or the date of mutation,‘us the case may be, to the civil court 
lor a proper division or distribution of rent. 
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Tho civil coart after aoMeo to all the landlords or tenants of the tenure 
or hohliii" may, hy an order in writing, direct such division of tenancy or 
distribution of rent as it considers fair and equitable, provided that n«) order 
for such division or distribution shall he made if it is likely to be prejudicial 
j^o the inbnest of any landlord or tenant. 

When such division or distribution is ordered by the Court it shall 
direct the applicant tenant to pay to the landlord two times his rent as 
inulation foe.” 

ExpUmatioii .—The following shall be considered prejudicial 

(t) that the transfer results in the creation of unreasonably small 
holdings; 

(it) that the rent of ihe portions or shares into which the holding is 
divided by the transfer has been unfairly distributed. 

Clause 63, section 99 A .—After mature consideration 1 am of opinion 
tliat the compulsory appointment of a common agent in every case where 
there are two or more co-sharer Iandlord.s will operate very Iturshly on a 
very large namber of petty landlords in the province. There are f<!W 
holdings in districts like Barisal and Faridpur which are held only nmlor 
one landlord and there are many dilferent permutations and coinbinalions 
oi landlords requiring the appointment of different common agents. A 
perusal of a tenure tree of any average mauza in Bakarganj will clearly 
demonstrate the extreme difficulty of appointing common agents in every 
case. A simple illustration below will help to make the position clear. 



in tills simple case under the section, 5 common agents will have to be 
appoinlod for each separate joint property. It is quite possible that tiie 
same agent may not be agreeable to all the 4 co-sharers and so 4 separate 
agents will have to be admitted, which will be an impossible position both 
for the latullorda and tenants. 

I therefore suggest that the appointment of a common agent may be 
made compulsory only when the tienants apply to the Collector for such 
appointment and not in every case. \Vh';Q parties are living in peace 
and luauage to discharge their respective obligations without disputes we 
need not interfere. This section should be redrafted on the following 
lines:— 

“(i) .Toint cOftBharer'landloi'ddi ni'ty amicably appoint common ugents. 

{2) Tenants may apply to: Collector and the Collector shall direct the . 
appointment of a comm rt agent. 

(J) When oo-sharer.s cannot agree among Ihomsolves the Collector to 
appoint common agent. 

(V) The other aueli sections in 99A not ineoushstent with above to 
remain. 
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Clause 66, section 102(c ).—Under this clause it Js coniiJiilsury to cuter in 
the record-of-rights one or more <)| the boundaries ol' each j)lot. Formerly 
all the four boundaries used to be given in ,the khatiaii. From exiierieiiee 
it was found that more than 50 per cent, of these entries were wrong in tlie 
linal record due to corollary corrections not having been projieriy made 
at the subsequent stages in accordance with the changt;s in tlie names 
of actual possessors. The.se wrong entries were the .source of much litiga¬ 
tion. Subsequently it was decided to give oni3' two boundaries ; and tlii.s 
again was reduced to the present practice of recording only the nortliern 
bemndary in our record. This entry of northern boundary ha.s no practical 
utility, a8i.it does not help identification and has only been retaineil to 
comply with the compulsory provLsion in section 102(c). A lot of time and 
trouble will be saved if we do away with the writing of this boundary. 
A large staff had to be maintained to clteck the northern boundary against 
the map and khaUan ijlot by plot, and even then mistakes were not rare. 
1 strongly advocate the discontinuance of the practice of writing the 
northern boundary. But this cannot be done unless the wonls “and one 
or more of tlto boundaries ” be deleted. 

Clause 90, sectioti 146 B .—I object to clause (3) of this section including 
the proviso. The idea embodied here specially that of giving money 
compensation will be unacceptable to the tenants generally and will leail 
to fraud and collusion. There are many cases whore a small c()-sharer iu 
a holding is a thorn in the side of the bigger co-sliaror who wants to buy 
him up or secure tlie whole holding. It will be very easy for such 
bigger co-sbarers to collude with the landlord and get the entire holding 
sold. 

I agree to sub-sect ion.s (1), (2) and (4) but not to sub-section (5). I am 
willing to give a landlord the btmofit of a rent decree in every case to the 
extent of tlte share purchased. There is a theoretical objection to this that 
the landiord when he gets khas possession becomes a joint possessor with 
tlie remaining tenants, but there is nothing unn.suai in this. The landlord 
can have khas posse.ssion by a partition. 

I propose that sub-section (3) of 146 B. be expunged. 
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Note of climont by Hr. $achsa. 

Clause 113 .—The Jotedurs who ai« neither permanent tenure-holders 
nor i-aiyats under a strict intef|)retation of the classilication in section 4 
of the existing Act are not confined to the pi-esent district of Rangpur. 
The Dewaiigauj thana of the Mymensingh district was iuc^ded in the 
di.strict of Rangpur nntil 1866 and still belongs to the Patiladaha pargaua, 
which is tanxi No. 20.3 of the Kangpur collectorate. It is in this area, that 
the protection this clause is designed to give to jotedars, who have been 
declared temporary tenure-holders, is most urgently needed. 

Instead of the words “ in the district of Rangpur” the words “ in any 
area which has at any time been included in the district of Riingpnr ” or 
“ within the limils of any estate borne on the tauzi roll of tlie Kangpur 
collectorate ’* should be substituted. In that case section 183 A(2) to which 
some memfiei^ of the committee object, could be omitted. 

It i.s most unfair that section 26H should be-applicable to the under- 
tenant.s of jotedars, merely becau.se the latter are technically temporary not 
permanent tenure iiolders. 

Clause 6 (b). —In many areas it has become the fashion to iiv^ijeiTcahttliyats 
from produce psxying tenants, in which they are termed labourers. Many of 
the persons, who execute such Icabtilit/als for the first time have been 
cultivating the lands for years, possibly for generations. The case is as 
strong for protecting this class of cultivator from the efiects of his own 
contracts as there was for i)rotecting the raiyat in 1886. 

The last part of .section 5 (b) should bo amended as follows “ that person 
shall, notwithstamling any contract to the contrary, be deemed to be a 
teuajjit.” 
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GOVERNMENT OP BENGAL. 

LeOISLATIVe DEPARTMENT. 

NOTIFICATION. 

No. 52L.^ dated the^ 6th January 1923 ,—The following report of th«' Heloct 
Committee on the Goon (las Rill, 1922 (with the Bill, as amended by the Committee), is 
hereby published for goiieral information ;— 

REPORT OF THE SEL.ECT COMMITTEE ON THE GOONDAS 

BILL, 1922. 

We, th(^ uinlcvsignotl meinlxirs of tho vS(3loct (y'oininitlee, to which i\u:. 
Bill to provide for theccmtrol of certain goondas I'eeidingin, or frequentirtg the 
t<wn and suburhs of (Jalcutta. and for tlioir removal from Btmgal was 
referred, have considered th*^ Bill and the ])aporB noted at the end of this 
]>aragraph and have the honour to wnbrnit this our report with the Bill. as. 
amond(Hl by us, annexed In^n^to. 

Pi}j)nrs No. I, 

1. Letrcr No. 3545, dated the 3()th Oetober. from t/ie S('(*n*fary, 

iJengal (3lKinib{>r of (JomuK'rec. 

2. Better No. —20, dated tdie 4tlj Nf»veijil»er. 1922, from tlio 

S(H*r(.*tary, (^’ihsuta Trad('s' Association, 

3. l^et tt‘r No. 452, dated the 7tlj November. 1922, fiom the Secretary, 
B(‘ngal National Blhambm’ of C^imuu'vcc. 

Papers No, 2. 

1. L(‘tter No. 163, dated the I3tlv Novcmb(»r, 1922, from the. So(^relary,, 
M arwari Ass<.K‘ial ion. 

2. Letter, dated the J8th November, 1922, from the Secretary, Marwari 
'rrades’ Assoidation. 

3. Lt4,i( r No. 62, datotl the 22nd November, 1922, from tln^ Secrelai^^ 
Marwari Uhainber of Coinimu'cc. 

Papers No. 3. 

1. Letter, dated llie 26th November, 1922, from the Secretary, Indian 
Association. 

2. Letter No. 184, dated the 29th November, 1922, from the Honorary 
Sccn>tary, British Indian Association. 

Papers No. 4. 

1. Letter No. 14, dated tho 14th December, 1922, from the Seen^tary, 
Sealdah Bar Association. 

2. Loiter, dated the 15th Heoemhor, 1922, from the Frosklent, Baugiya 
-Karmukar Saminilani. 

3. Letter, dated the 18th Der-cmbcr. 1922, from tho Joint-Secrotary, 
Bengal Mahajatx Sahha. 

4. Letter, dated the 18th December, 1922, from the Secretary, Bar 
AsBOcIation, Caicotta Police Conrfe. 

Paper No. 5. 

Letter No. 1748, dated tl>e 18th Docember, 1922, from tho Chief 
Preeidency Magistrate, Qaloutta. 
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Pay nr No, 6 , 

JjOttor No. 502, datoil ilu' 18th lhicoinh^.'r, 1022. Irojii tlio Socjond 
Ihosiclnnoy Magistrate, North(.M‘n Divinioii, Oahuitta. 

Paper No. 7, 

Letter, dated the 18th l)ecend>er, 1922, from the Huiior.'iry Secretary, 
National Miihaniinadan Associalion. 


Paper No. 

Letter, dated the 20th De(‘t‘Uil>er, 1922, fr<uii the Seert‘.tary, Disiriet. I>ar 
Associaticin, 2'1-Pargiina.s, Alipnre. 

Ill reprinting tin? Bill- all (changes made? hy na. havfi been undor]iin?<i. 

VV^e have considere<J (‘arefully the vuj’ious opinions S(?nt in, |)7*at‘<ieaIJy all 
of which are in favour oi tlie )>rinei|»le of tlu' Bill. (Jmtain [iroposals havt' 
l>C(?n made tliat tlie liill should he n temporary inea8nr(‘, say, for tlircM* years. 
We are against this for the obvious reason that, if t\\o Act. snccet ds, its very 
success could militate against its i^xlension as it would then he oontiMubMl 
that t.he need fo?- the Aet had CMased. But r)n its laj>sing the goondas would 
como ba(ilv again, and they vvoidd tlnui lu*ivt‘.a long period of nncontrolled 
ar'tivity before public ojhniou forci^d the (.lovernnu^nt again to take sjioeial 
tndaon. 


There is a general consensus of opinion in favour of eNteiirtion of the 
same prfx'cdure as i.s a])plie<l lo tkdeutta to tlie iieighbouriug industria] aia^as, 
in whicdi the goondas also work. We have. th(‘nd‘or(\ ])rovi<led for this by 
including in the area covered by tin? main ])rf»visions of the l»ill, the more 
tlinkly populated thanas in the distri(‘ts of the 24-ParganaH and Howrah. 
It uay be necessajry^iro'apply the Aet also to tlio riparian and othei* industrial 
nnfldT district, aixl we propose that the Local (iovernment 
'sTkiII have a [lowor to extend aceonling to nx|uir<unents the main provisions 
of the Hill to any area within these t.hn?e distriets. In anuis ()\Msi(h* tlx* 
jurisdiction of the Commissioner of rolicu it is nect^ssary I hat the powers, 
vested ill t he (h)inniissiouer under the Hill, be veste<l in tlx? District Magia- 
traits, and we bav(? tried to do this in a way that will avoid any conflict of 
jurisdiction. 

A delinition of Bengal ** has been inserted for clearness aixi to carry out 
tite intention of the Bill. Tho dofinitioii of Commissioner of Police has also 
l)Ccn re-drafted. 

Tlx* definition of ‘*goonda’’ has b<?5ct) very carfd’ully considered. We are 
advised that tho various suggestions made in favour of an exhaustive dcfini- 
iit>n are based largely on an apprehension that the provisions of the Act may 
be apfjlied to " political offenders,” This »s not the intention of the Bill and 
the procedure which we have suggosteeb under which I he i^apors of the 
case are to bo examined by two expenoix^jd .idvising Judges, scorns to ns 
tho Rureet safeguard against any sueJi misappli ution. The term “gooixla*' 
also is well-known in popular parlance and ;ulmits of little misconception. We 
have further confined the provdsions of tlx- Bill by the insertion of the words 
‘‘against person or property” afte^ the words “a non-bailable offence'* in 
clause (?) of sub-section (1) of Section 3. With these safeguards we do not 
think that tlx?7*e is any reasoimWc .^apprelxmsion that the? law maj^ be inis- 
applied. At the same time we have examined the variouH definitions 
snggc'stod and Jin.lthem all open to serious practical and legal objectiuns 
particularly those which introduce tho word ‘Miabitual Wo think that 
the pi'cHtuit defiidtion is a clear indioation of what is intended and we are not 
in favour of altering it. 
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Wo aro uiianiinuiisly ol' opinion l int tfio provisuja.s oF this Hill slojiilci l>o 
iippli<Kl to Bonufaloe ^yoorulan as well as to thoso {rofri oiitsido tin* Provitioo 
as now consf.itutt‘.(l. W(' nniliso I Im dilKcnlty ol! a liurd and Iasi 

distinotion botweon tlu3 two olasses in this iriattiir, so wo liavo p?‘ov’i‘Jo.l l.hni 
the Act shall apply alike to iiidi^y«)nous and extraneous ^-ojnias hnr tiiat any 
person brouj^ht under its pruvisions shall have an opportunity of t>stal)Jishinij 
Ixdore the ad vising Judges tlnit in* and his father wore born in Ihnigal. 
dJiereafter, if it is decidetl that tini rjian Is a g(X>rula, the Local (-T<)v<M’nnicnt 
will consider the report of tlu3 Jmlgt^s as l.t> whether lie has (‘stablisht'd his 
claim, and, if tin' Lix*:d (Government are, Kalistit'd that bf)|.h iht^ goonda and 
his father were born in Ihmgal, or twen lliat the goenda him'^olr and llie 
family of which he is a memlx'r are d^ linltcdy sett Uni in lUmgal, the, milder 
procedure of removing him from th(' ‘‘ Prt'sidem^y area sliall be applied, 
insi ead of his in'ing remov(Ml from tin' Uroviinu'. This appears to us to be 
I he only workable, solution. 

We have dolined l.lie ‘‘ Iha^sidoney art^a ’ as Ualrutta, rlio iJ 1-lhirgana^ 
ilistrici (onSsiile (lalenlla) and (lie districis of Ilowrali ainl Hoogidy. 
Altt rnalive suggestions las to the treatment of the goemda we liave unani- 
monsly <lisearded. We <io not b«'lie,ve in re(plirijig a man lo ruriii.sli semirity 
l),\ a wlioily noj!-judieial ]n’ocivlunr, vviih t in* alleriial i\'e el’ rigorous ini[)risv>n- 
immt. ddia! has betm oni' suggt'Siion. On tin* otln r hand, urdinary surviJl- 
Jan<M* ill (haleiilta is a wholly inaibupiat-e edieek. Tin’ goomla works largf ly 
by ilay and ean rep'»rl, at tlm polici'-slat it>n at, It) a.m., and (Iie/iialtf?* i‘'»mmit 
se\’<‘ral < lepr;nlations Ijt-Fore mlilday. d’lie t»7ily sal(^ and reaso/iable 
etmrsr is to make tin* goenda l(‘a\e l he (amg.'sb.M 1 area. I F li<* se.l t h-s else- 
wluM’e in the province it is right that In^ should repoi*l liis mov^mn ml s to tin* 
loerd poliee. We are sati''fie<l tliat lliis will give rt'r^sonabh* pr<)(ed ion against 
him to the nuilassil peo])le. A goonda is'i the niuFassil lias none oF the 
Faeiiilies that lie lias in a ('rowded town area and h” can Im^ far l>etler 
i’ontnilltHh 

W i* have examiiUMl candully the suggestions Foi- an ad\ isory authority 
to chei^k any yjossibb* misuse oF the powers givirn by the Act in tlu' ease oF 
any individual. Two speeial suggestions juaile call for m»ti(^e (/) that the 
papsrs liclaid before a Jndgii for two Judges) of tbe lligli Oourt, {u} that 
there, sliould be an advis.ny body « F hu\'il eitizens associated either \vit!i 
CommiKsioner of Toliee or with the Local I Government. (J1 these (/) would 
i)e too (3Xi>eiisive, nor ean wi' ex]>eet t hat tin? lion’bie J udg(’!K wouUI allow 
themselves to Ik* diverted from tin* perFormance of their <»rdinary duties lor 
this purpose,, (//) has its atl ra<*tiojis but enquiries made both l>y tlu^ (Govern¬ 
ment and by non-oltieial Tnoml)orH of tin* Scletd. Committee tend to show that 
It would not, owing to iiitinvidation and other causes, bo possil)le to get a suit- 
aide non-oHicial committed'to servo, 'fhe danger of reprisals is a vi'ry real oue 
in such a case. Kspeolally we ohjoi't to the suggestion that there should be 
a paiH'l of known nou-oFlicial a<lvisors from which advisers sliould he secretly 
(diosen for each individual case. Siicii a scheme would not, in any way, com¬ 
mand eonfidcucc either witfi the jxm'Sou reported against or the gent'ra! pnhlie. 
We therefore c-onsidor that the advising authority should he two c^xporieiieed 
Sessions fludges and iliat. while they should have heforelhem as ltdl a rei^ord 
as is ]K>ssihle of the facts known ahoiit the person reported against, tin* gi t ai- 
est care should he taken to prevent i^eprisals against the ) ersons wholune 
complained against the goondas. The jiersou reported against should ha\(' 
a statement ol the hc'ads of t lii^ charges made against him and an opportunity 
ol oflering his c'xplanation. The enquiry should he qiiitt* informal and 
untrammelled hy legal lechnicalities. 

As to the question of the liiial decision we agree that constitutionally the 
discretion must rest with the Local Government, d’he Judges cannot hi* 
called upon to pass a binding order based on a min-.iudicial prooedun^. 'V\w 
action is executive and the ultimate responsibility must he wilh the I'xcculive 
authority. At the same tinn^ wo cannot i70iH?oiv<^ that an order of exteriimcnt 
would be passed by tbe Governitiont contrary to the advice of.,the wludg<'S anti 
W6 have specially provided that the order of the (Tovornmeiit sliall recite 
the .ludgos* conolusiofts. 
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A liirUior point whirh wo have had to corisiclor is tin- qnostiou as to whnt 
is to ho done witli the person reported against while the case is before the 
a<lvising Judges, It is neeossarj? lo provide that the person reported against 
shall appear to receive the final onler of the (^overnmenl, and also to provide 
againsi evasion hy him of the order by taking hiriiself out of the proliihited 
ar(^'i ht^fore the onler is passed, and returning later. 

Wo have considered variouf? alternatives and wo are improssod with the 
gnuit ease with which notices and orders can be ovatlod in a crowded city 
area in this country. It is also in fuir opinion essential to socuro not only 
that the person n^portod against shall be made a wan', of the institution of 
the proceedings against liin), but alsothai th(U(> sluill bo no question as to 
proper service of tlni process. We an? unani?nnusly of opinion therefore that 
proceedings on the part of the Local (Tovermnont sliould be started by the 
issue of a itailable warrant for tlie arrest of the person roportoil against, and 
that evasion of the order shoiihl be punishable. Provision has la*en made 
for this. 

Other changes are purely verbal. 

The Hill was piildisliod in Knglisli in tlie (Jalcutta Gazette of the 1st 
November, 1922. 

Wo do not consider tdiat the Hill lias btum so altore,d as to require 
r(.'-piibl I cation. 

We rocoinmend that the Hill, as nTneiided hy us, he passed. 


(.’ALCU'rTA, ‘ 

The dth January^ 192S. 


H. T., S'rKPIIKNSON, Member in charyv, 
L. HIKI.KY. 

U, (^LA UK K. 

DK.H! intOSAl) KHAITAN. 

S. K. DAS. 

D. J. 0011KN. 

SURLNDHA NAd’H MALLIK. 

IfAZAUU RAHMAN KHAN, 

S. MAHHOOH ALKY. 

HASSAN SHURAWARDY. 
ll H. L. LANfJKORD JAMES. 

RRSHKE (.^ASK LAW. 

G. Tindall, 

Secretary to the Qoverntnent of Bengal 
and Secretary to the Bengal Legislative Council. 


Note,—M r. J'arit Bhusao Hoy was uriaMf '>vi*iu: to attend tlie linai meeting o£ the 

rtiniiiittoe for llie signature of the report. 
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THE GOONOAS BILL, 1922 ; 

(as nmetidetl by the Select Coniniiitee). 


[Notb.—T h« d^i'ti(iiiiuntN tlio Sulect C'omuiittot; lulvo hern 

uiidcrliiuiil. ] 


A 


BILL 


to proride f(fr tJui control of certain tjoondasi residing 
in, or frequenting Calcttfitr or flu' ncigfihoiirJiood 
of Calcutta, ayid for their ronoval elsendierc . 

WtiKUKAS it is expedient (o provide for tlie control 
of certain goondas within Calcutta and the nei^yhbour- 
h<)Q(i of Calcutta and to j>rovide for tlieir removal 
elsewhere in certain circuinstunees ; 

AND WIIEIIEAS the previous saJiction of tlie Governor 
General iias been obtained under sub-section (J) of a.», 

section 80A of the GovernineiiL of India Act to the 
7 )a.S 8 irj^ of tliis Act ; 

It is lieroby enacted as follows :— 


Short title 'anii 
local extent.. 


1. {!) This Act may be ealhul tin? Goomlas 

(2) It extends to the whole of Bengal. 


Act, 


Definitiono. Itl this Afd- 

iifl) Beu^ j ^al '' means the Bresidmn^y of Hentfai , 
as (H)n3titutod on tlie tirst day o! A t)ril, ilU2; 

(/) Calcutta *’means tile town of Calentta as 
deli net! in seerion o of the. Calcutta Police 
Act, iSh(», to^^etlier with the suburbs iior. Aetiv 
of Cahuitta as defined by notiJicalaoii of 
under section I of the Calcutta Suburlian 
Polic*e Act, 18h(i, and the Port of Calcutta as iien.Acr ii 
defined by notification under section 5 of 
the Indian Ports Act, 1908 ; xv of iws. 

(2) “ Commissioner of Police ’’ means the 
oflicer vested with the administration of 
police ill Calcutta under the Calcutta Police 
A(d, ^8(>G, the Ca l cutta Suburban Police A(;t, 

!??()(), the CaWuitta Port Act, I89t), and aiTy 
Act amending any of thes^Acts ; 

(3) “f^oondu” includes a hooligan or other 
rou^^h ; 

(4) * * neighbourhood of Cahnitta” means the 

areas included in — 

(a) the polico-stations of Barana^ore, Nawa- 
para, 'Duin-J.)uiii, Tolly^anj, jjehaia, 

Metiiibnrj, Bh antforc. Tittoffliar, 

Klmrdali miicI m Hie 

dii^trict of the ^4-ParKatiaH ; 
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(Clause 3.) 


(b) (hr 


(5) 


Malipanchghora, Golabaree. Lilooah, 

Pally ami J3antra in the district of 

Jlowrah ; ajid ^ 


(r) any other area whicli is iiiclnded 

within 

the districts of the 21-Pargamis, ilowrah 

or HooKhly, aacl wIih*Ii tlio 

Loca 1 

Coveriiiueiit by noiificatiou 

Ml the 

^.'atentta GmHlti may incL'de 

within 

this definition. 


Pn^sidency areameaim Cahmtta together 

wit 11 1 hat portion of M e district 

of the 

21-l*argenar which is not included in 

Calcul(a as detined in this section, i\ 

ind the 


Report-^ 3, (7) Wlienever it shall u])ncar to the Commit- 

Lionel- of Folic-o, tluii any persori- 

(^:f) i« a p:ooiida, or a member of a ^ang or body of 
goojidas, ami 

{b) [omitted,] 


(r) is residing vvitlun or hahitnally visiting or 
lre(iiienting Calcutta, 

and tliat siieh peison nr that suclj gang or liody is 
committing or has coiiiniitt(‘d or is about to cuinmit 
or is assisting or abetting tlie commissi mi of— 


0 a uon-b:iihil)le otEencc agaiiisi. person or 



(ii) the oIVcMicc: of criminal intimidation, or 


(Hi) an offence involving a l)reacl» of tlu^ jicace, 

30 as to bo a danger to. o t cause or to be likely to 
cause, alarm to, the inbabitanrs or to any section of 
tile inJiabltaiits of Calcutta, tiie (Commissioner of 
Police shall make a report to Local Covmnment 
with a recommendation tluit siudi person or gang or 
body of .persons be dealt with under the f)rovislons 
of this Act. 


(:;?) The same powers and duties as are (ronferred 
and imoose.d by siib"Sc,ction (/) on tlici Oommissioner of 
Poliee in respect of persons or gaiigs or bodies of 
persons residing in, oi* haliilually froqmmting Calcutta, 
uie conferred and imposed on the l>istri<U Magistrate 
having jiirisdic^tioii 111 any ioc. ar ea, which is outside 
Calcutta but is imdudcHl in Tue neighbourhood of 
Calcutta, in respect all ]>iis or g angs oV bodies of 
persons residing witiiin or hidutually visiting or 
treguonting snch area, appear to siicii Distid^^^^ 

Magistrate to be goo nd aa or members of ii gang of 
goondas and tK^c immittii^ or to have committed 
or to be about to conunit, or to b(^ assisting or abetting 
the cominissjoii of, any of the offences set forth in 
clauses (0, (tp or (tu) (g sulvsection jl) so as to be a 
danger to, or to cause or to be lik(4y to cause, alarm to, 
tile inhabitants of such area, 
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{(-7aw.s"s 4, 5.) 


Ibhuc of warrant 
•n rc-ccipi of 


4. (/M)ii reco)pt of Lho report of tiu^ (^>iniins- 
si oiier ni‘Poli<MM)r of the Dislrirt Miif^isi rau.\ us 
ciiHO may the Ijocal (iovt^niniont may m;>kr an 
onler for th(*. 4 H^iu* of u wnrraiil for tin* arrest (jT tlio 
person whom iho report hns i)eeii m^ule 


( 2 ) The warrant shull ho in su(*.h ;i form ms shall 
be pi*es(vriir3ci hy the JjCMjal (W>vtM*QrntMir Ijy notilntn- 
lion in the Calcutta (rmrtfr inui sluili h * issued by a 
Hocrettiry to tlio (ioverniixmi t. iind slmlf (‘ontain 

ii sliiteniont of tiie heails of ili<; (diar^ns iniide i 11 si 
sncli i>(ns<7tj in (lie rej)ort, and siiall [<irlle‘ r r(M|uiro 
such j H?i\son to submit t)y petidon to th(‘ "arfy i 
Judges appointed under siib- secM on ( ,/;Ol scxdiou 5 
by Kucli date as may bo spo(dtied in th(i warrant any 
representation that lie may desire to make. 


(3) The otTieor by whom such warrant is issin^d 
shill I have— 


g) for tin*, ent’orcviiient of the attendanee of tlte 
pnrson, a;^^ainsl whom the warraf)t is issueeb 
at sncdi j)tae(‘and at sued) tirn(‘ or times as 
may be spe(niied ih(‘j‘ein (and ihereaftco' as 
siudi ollieer may dir(K.d) in order t(i com- 
milhieali* to sn<‘h p(M\S4>n tho final orders of 
th(‘ JjQi^ai CM>vernnie.nt made under si^cnioii th 
and 

{ii) For tlic^ [<>rfeltnre. nndev Si^e.ijon all of 

Code of Crinunai Proeedure, any a.: v oi l^ 9 s. 

bond. (\K(ieni(Ml Tor th(‘ attiMidahee of such 
|)(‘rson at sneh plag(‘ and at sa<‘h lime or 
times. 


all tile powers of a Presidimey Magistrate* tinder Mie 
Code of Criminal Proe ednrt\ and the Wiirranl 

sliall for the purp oses set fortti in chiusea (?) and Hi) be 
deeim^l to be a warrant issued by ;i Presidenc y 
Mii^istratc*. for the iirresl of sneli person to iinswcr 
;i eharpferin rcs]>eet of a l>ailable ofte nee coin mi tied 
by him within lin^ j nrisdiidion of sm rh Majjristrato, 
and such person, in deyaiill of snirudent seeurity be ing 
furnished, may, unless sueh (dlicer otiie rwise directs, 
be detained in custody until the liJial order of tlu^ 
Local liovernmejit under sectio n 0 is (^ommuni(‘ated 
to him. ' 


Local Uoyern* B* (/) A f ter Issuo of the warra nt und/’r scMUion I, 
^^«ft Wor« the Loca 1 GoV(irni nent s?iaU f orthwi1 1 1 eanse the 

Twinj;JndffOH. rcport of the CJommissioner of l\)]ie(" or of the District 
Magistrate, As tlie case may bi*, with ail material facts 
and circamslMneos in their possession relev;int to the 
same to i)e placed befoie two advi.sin;i 4 >Jtulles, of 
whom one shall bo a l)istri<*l and Sessions Jud^»e of 
a 7 Ipore and the other a District and ^^essions Ju dge 
wlio* has served as such for a periixl of not less thali 
five y ears. 
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(Clause 5,) 

(2) TliO 11(1 visinn; .Juclg^es sliuli consider in cuinera 
tho rt^port, and tho ol io^r facts iHici circuinsOiruvs. if 
aD 3 \ addiLCfxi hofon^ rliem hy .Lociil U(tvcrnmeiit, 
ami any ropreHent;itiori. sohniitteti to l;fa<Mn by tiiL* 
p7M\sotT against wlumi flic ro]K)rt. has becm in ado vvitli- 
in tho time UxchI hy section 4 or siicli further time as 
tlicy may allow, and shall call for simli further 
informalioji, !£ any, as appears to tlieni to bo necessary 
for the pLi?*pt)se of tendt^rin^ their acivtce on the 
re[)ort. Tiiey may also, if tlmy think tit, ffive to the 
person aj 4 :ainst whom tho report has b«:^^*n made an 
opportunity of appearing in person before them to 
offer his ext)lanj and may at t he instanee of that 

t>erson roQiiire t]>e aUenfiaiua" of any t)tlier person, 
wiios e statement may support that explanation ; 


Provided that— 

(a) nijthiii;^ in this section shall be deemed to 

entitle the person whose case is before i.iio 
advising Judges to appear or be represented 
before them by pleuc or. nor shall the Local 
(ioverniuent be so entitieii , 

( b) tlie ad vising Judges shall not disclose^ to the 

person in qu estion any fa(d. the eoinmuniea* 
tioji of whieh mifj^ht endanger the safety of 
any individual, atui 

(c) *the advising Judpfes shall not he bound to 

observe the ru les of evidenee and shall not 
permit the puttiji^^ of any gnestion which 
may endan^mr the sifety of any individual. 

(J) Any sfaten^ent ma.de to the ad vising Judges by 
any person cy[her than tln^ person whoso ease is before 
ttrern shall be deemed to be infoTmation ^dvon to 
a public servant within the, meanin^^ of secrion 182 
of the Indian l^enal Code, and I lie advising xlv of istto, 

shall for the purpose of seeuriiiiL; nL(? attendance of 
aii 3 ^ person under the provisions of sub-seetlon ( 2) 
iiuve all the i)owers of a District Magistrate under the 
Code of Criminal Procedure, lSi)8. v of 1898 . 

(4) Wlion the advising Judges liavo roacdied their 
coiielusions, they sliail report the same in writing 
to the iioeal Cu>vernment . 

f^) If the person whoso ease «s linger their con¬ 
sideration claims. wiien submitting liis representation 
or wlien appeurin^ before the ad ^dsiJIg Judges, that 
both ho and his lather w<n-o Lo^ .Ben^yai, the 

ud visi n^ J adffos shal 1 give hi in an opport u n i t y of 
<^stablishiii^ his eiaitn. and shall also p:ive to the 
Ooinmissioner of Police or t.,e District Magistrate, as 
the ease may be, an opportunity of rebutting the same, 
and at the time of submission of their report to the 
Y^oeai (h)verriinont shall record their opinion as to 




PART IV] 


THE CALCUTTA HAZKTTK, JANITARY In, 1923. 


173 


{Clftunefi 6, 7.) 

. whether aiicli pnr.sQii has ewtahlishod that he and liis 
father were born in 

Order of removal 6 . (7) On receipt of tl>r report of Uje ticlvisin^ 

Judges the Local CT<)veruinoiit, it Unit the 

person against whom tlio roport has been made should 
be removed eisewiu^re, inn^" t)y ;m f)rder retdUng the 
inclusions f)f the aciviaing kludges, as reported by 
those JiKjgcs^— 

(g) direct him to leave B(Migai within such time , 

by such route or routes, nnd ft>r such perii>d 
as may be statctl in the order, or 

(h) where ihe Tjo<;al (Government are satisfied ?hal 

both he and iiis latlier vve i c i)orn in HerV^at, 
or (hat he is ;i mem b er of a family winch 

hiis_de linitely sett l ed i!i lieriggl ;md is 

Innistdf so s<dllcds dirccl. iiim to leav(^ the 
I^res idcii Cy urea within sue)} time, by sncdi 
mule nnd for s uch f>crio<.l as iiiuy Ik^ staled 
in the ord(U% ?m<f tn«<y iij tliuL ats<* rurthcr 
order t hat he s[)u]l during t he sume ])crr()d 
not>yv his phi(*t^ of resi(i<Mice and any 
cliange nr intendtd change^ of residence and 
any absence oi intended abseixu from It is 
resideine to the oBiccr appointed by li>e 
J^ocal G(jV4'ruinent in this bidiulf, 

(2^ The order of tin* [jocai (fovemnnun under sub¬ 
section (/) shall b<^ tinah and shall not be called in 
question in any snbseijuent ju-oceeding under secuon9 
or section Id. 

svaBion 7. Whcro any person on wlnmi a warrant lias 

been served under sectiott 4— ” 

(i) falls to attend at tlie place ami at tiie time or 
timers specitied in tlio warrant and thero- 
afte r when required in order to n^vive 
the order of the Local <Toverninent under 
section (t, or 

(tf) prior to the issue of that order, leaves Bengal 
or the Preskiejiey area, as the case may be, 

the Local Government may isano the ordor under 
section 6 in the absence of ti)at per.sf)n by publishing 
Uio same in \\\% ()alcaiia (^aset and suci> person 
shall be deemed to have absconded in order to t^vade 
that order : 

Pfovidod that the Local (lovermuenl may condone 
a faiinro to atteggt under clause (y), on^^asons for 
Imcix non-attendance being furnisiied to their satisfac- 
tToi^ ami in that case such p»^™>ri shall noi bo deemed 
to liave aWconded in order to evad e the onlor . 
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Jdoij till cal ion 
iirder. 


IViialr 3 r for 
brtiach of order 
under Rcciioti 6. 


l*enalty for 
br4'ac>i of order 
iiiitivr eectioii (!. 


(Clauses S — 10.) 

8 . Evoj'y person, in re?4pect of whom ai) order has 
been made under section 5 shall, if so direcited by tho ” 
Commissioner of l^oiice or the District Magistrate, as 
the case may i)e.— 

li) present luniself to be photographed ; 

(a) allow his tin^^er impressions to be recorded ; 

(m) if literate, furnish such oflj<;er with sptuu- 
mens of his liaiidwritin*; and si;^natiire; 
and 

(iv) attend at sucli times and places as tlie 
Commissioner of Police or the District 
Magis trate, as the case may Ih^, may direct 
for all or any of the aforesaid purposes. 

9- \Vhe?i any person, against whom an order has PY. 
been passed under section G , fails to comply with such finl.;, 
order witliin tlie time spt'cilied thereiji, or aftci* ’ 
c(>iiif>Jying with the said order returns to, or 
after cva<Hng the said order returns to or remains in, 
any ])iace within Jlengal or the Presidency, area, as 
th(^ case may be , before the expiry of the pm*iod stated 
in I he order, or fails to give to tiie oflieer a p pf)inted 
to receive it tin; information in rega r d to lesidcmce o r 
absence set forth in section h, sueli jperson may bo 
arrested without a warrant by a police-oflieer and 
shall be liable, on conviction before a Presidency 
Magistrate, or a Magistrate of the lirst class, to 
be punished with rigorous irn])risof)m(‘.nt for a term 
which may extend to one year. 

to. (/) Any person who fails tf> (^f>nij>ly with, or 
atteinj)ts to evade, any <lireetiun given in accordance 
writh the j^rovisioiiH of section S. or who absconds in 
order to eva<le any order made under sectii)tt b , shall 
be liable to hi* aiTt^sletl without a warrant arid shall, 
on conviction before a Presidency Magistrate, or a 
Magistrate of the first class, be liable to b e punished 
with impri.soniucnl for a term which may extend to 
six mo/iths, or to a tine vvhiclj may extend to one 
thorisiiiid rupees, or tf) both. 

{2) An offence under this section and umler section 
9 shall Ik* deemed to be a non-baiiable ofteiico. 


Art 111 

,7(2).} 


Bou, 
1\ of 
H. •J'i 


C. TjNnAt.L, 

Secrot.firn ia the Qoverument of Bengal 
<tnd Se''re!a 'g to the Bengal Legislative Council. 
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aOVCRNMENT OP BENOAL. 

LEGISLATIVE DEPARTMENT. 

No. 63L.^ dated Galcultay Ike 6th January, —Th« followiti^,' report nf the* 

ISelect Coiiiaiittee on the ArneiKiment to the Sfcan«lin" Orders of the JjfgiHlii ivt? 

Ooiiiicii, 192t), is hereby pubtishoii for ^onerul iiiformatioij ;— 


Report of the Select Committee appointed to consider the amendments 
to the Bengal Legislatiwe Council, 1920, Standing Orders, suggested 

by Professor S. C. Mukherji and Shah Syed Emdadul Haq. 

Present: 

The ifoiiMde Mr. H. V. A. rrvsulml. 

Babii Siiiendni Niitli Itay, IJrputy-/*/ eaKlrnt. 

Mr. it. 11. IiaTi|»for<l *1amo.s. 

Mr. A. Marr. 

Dr. 11 assail Suhrawardy. 

Shah Sy<»d Knidiulul Ha(i. 

Ihilni Itulii Ilhiishaii Dutta. 

1^'ofessnr S. L\ Mukherji. 

Mr. S. M. Hose. 

Mr. SyecI Ki’faii Ali. 

AVe, tlie urifliM'sjjrned of’ tlie S<‘lt*et t’ojiniiiit.b'e n])]uiiiile(i 

U» c'onsuier the aiiH'riduieTits lo tlu* Siandiriji* <)r<l<Ts .sun-^esUMl by 
IhoftV'j-or S. Mnkht'rji, M.L.r., and Sliah Syi*d Kindaihil 
Jiuv<» eousidered the same, uiid oiir ree.oumiendattons in resin-et ihereto 
are as follow.s :— 

ANiKNiiMi-.N'r oi Standing Ohddr 0( 7) | SEcnioN UK7)l. 

AVe coiisitler that the amendmeiit of StautUn^* Ordei G( /) 
[Section l‘d(/) ] shotild run as follows:— 

‘‘ At the end of Standinfj»- Order t>(/) j StM'tion the billowing 

shall 1 k> added, eir.— 

‘ ex(‘(jpt in the ease of any resolution on which a iiiember has indicated 
his first priority an<l whioli remains uudisYW)sed of at the end of a 
session. Such resolution shall, if the meinl>er who has g-iven notice of 
it intimates in wriiing^ before the holding of the ballot for th(» next 
.session his desire to proceed with it, Ik^ carried over to the next session 
and shall, (ogrether w'ith any ameTKlments thereto of whii*h notice has 
been gpiven, Ik> set dowTi f<>r liiseussioii for wueh ihiy or days vls are 
available few non-oftieial business in the order in which it sbiiuls and 
shall be given precerlenco to the resolutions to be balhited for for ibat 
session. I'he order of juiority as settled by the ballot is final.’ ’* 

One iii(*inl>er of the Coniniitiee considered that it would be prefer- 
able to add some pro^dsion that certain ** imi>ortaTit ” resolutions should 
bo given some si>ecial preference in the rules. The remaining inemlH*rs 
of the Oommittee consitlered that with reference Ut resoluiicms tlie 
order of the ballot should be sti’ititly adhered to, subject 1o the c-.ariying 
over of first priority lapsed ressoliiiions in the manlier iudicateil in Hjc 
main amcndineiit under discussion. 

Amendment or Standing OituKJt 7 ( 2 ) [Skction 20(2)]. 

After the words * from time to time ' in Statiding Order 7(2) 
[Section 20(2) ] the following shall be added, viz, —• 

‘ except os provided in sub-section ( 1 ) of Standing Ordtir 6.’ 

The Oommittee unanimously aceopt^ tliis ameaidmcnt as beii»g 
eonsequentisd to that agreed upon* 
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T^uorosKi) AMKNDMKNT OF lSTAl^I>l^’G Ohdek 24(i?) [Skction 84]» 

I'lie tlu*n oonsidei'od the amendment of Shah Syed 

l^nidadiil Ha(i in res]:K.‘et of tlie uuioiini of time to be ^iven io each 
siK'tikei (Iiinng the debah^ on a nmtioii for adjournment of the (.Council 
to <li\sc tiss a matter of urgent )>ul>li(;- iiuiH>rtan(!e. The suggested amend¬ 
ment ran as follows:— 

“ Amendment of Standing Order * 24 ( 2 ).—In sulvclause ( 2 ) of 
Standing Order 24 . for the word ‘ fifteen ^ the word * ten ' shall h«* 
suhstituUHl.** 

After discussion the Committeo nnanimously derided that it was 
undesirable tr> inteHere with the Standing Order as it is at imssent 
drafted, and Shah Syed Eindadiil Tla(i asked for leave to withdraw his 
I>rotK>Hed amendment. 

x\mF,M>MKNT of Sj’ANPINti OUllEU V2 | SKt’TlO^ 24J. 

'J'Jie (^>niniittee then considered the ainendmeut of Standing Order 12 
I Seed ion 24] an<l one Tneml»er wanted further* to ameinl the jn'ojMJsed 
aiiieiidmojit so as to provide Hint, only cpiestions which are allowed should 
be taken into ac<M>uiit in computing the number of questions which a 
member is eiiliiled to ask at the session, Tlie remaimler of the (kim- 
initteo were <»p])osed to tliis view, as an arrangement of Uiis kind lytmld 
be imprai'ticuble to work, and the ameiidment was passed unanimously 
in the folh)wiiig form 

At the eiul of Standing Order 12 f Sectimi 24 | the billowing shall 
lie added, viz.— 

* providefi also that no member shall, unless he has obtained the 
Hp€M*ial i>ermissioii of the Ibesidenl, he i>tirniitle<l to send in notice of 
more than twelve qtiestions dining one session of the Council, oxolusjve 
ot any questions that may have been ^H>st]H)ued for re]>ly from a 
previous session/ ” 

A.«Kyi>MKNr OF Sr.ANJirjvi; OiniKii Od I Sfcvijon 70]. 

The Comm it tre then considered Hie suggested amendment of Stand¬ 
ing Order fid [Section 70] and after discussion unanimously recommended 
that it bo adopted in the following form :— 

“ After Standing Order Gd [Section TO], the followhig shall l>e 
added, viz.— 

* provided also that no memlHjr shall, unless he has ohUiined the 
s^iecial j)ermis«ion of the Vresideiit, ho ]>ermitted tt> send in notice of 
more than three resolutions during one session of the CouiKjil, exclusive 
oi any resolution carried over under the provisions of Standing Order 0/ 

11. E. A. COTTON. 

SI! REN 1>U A N ATH RA Y. 

It. 11. CORD JAMES. 

A 

HASSaN SCIIHAWARDY. 
*snAH SYED EMDADEL HAQ. 
MUKHERJl. 

♦TNDC EHIJSHAN DUTTA. 
g. M. BOSE. 

SYED ERF AN ALE 


* TliCRc meoihcMrtt iiigucd fro tbeir Note of X>iHiwiit attacbed. 
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Note of Oiseent by Babu Indu Bhushan Dutta. 

1 81131*11 this n'port subject to lJui following- note of dissent. 

1 anj S 01 T 3 ' 1 cannot agrees to the ainendnienl of Standiujf Order f>(/) 
[ Section 19(7)], as earru'd out. by ilu? other meinl>eTs of the Select 
Commit tee. 

From the facts supplied by the Sec.ret:u\\, it was evident that the 
nunibcu' of first priority ’* resolutions, which liavo lajwed during the 
last sessionH of the (Council, is not very lur^e. Many t>t tlicin could 
have Imhmi dispos<‘d of, if }KM’missij)n had been f^iveii to lake up uon- 
oiii<'iii] business, wlnoi there was spare tiint- i>ii days ]>r(’vi<iusly fi 
foi f)Hicial Imsiiiess, as liud lieen the procedure during the first few 
sessions of the (\>inicil. A short extensiem of any imrlii nlai session 
may easily hel]) towards the disjHwal of all tlie “ first pri<jriiy ’’ resolu- 
tifois of that session. 

It may often that, after thci close of a. session, some v('ry 

important inatlei nrousevs a «JiTeat deal of ]>u}di<* interest : it may, there¬ 
fore, be n(‘C(\ssary for tht» Icf^ishiture to expre?^s a definite recoinnieiida- 

lion on such matters. If the undisposed of ** first ])riority lesoJulions 

of a ]>revi(ms sessi<iij are allowtMl to take j>rc<‘edt»ijce over all tlu^ resolu¬ 
tions of the next session, then, tliese iTnf>ortaii( matters may not have 
A ^(uni I dm nee of be in;;;- discusseil at all. Jn ordei- to ol>viale this 
didicnlt\, ^,olm' members of llie Scltn I ('ommillee suoM^esteil that arts* 
iinjMHtant matter nii;rbt be broii;r|il u]> tu a luotior^ of adjoiirnnnoM <»! 
tin* (’«»unril. J am afr-aid that this protavss is a \ery diflieuti oin* and 
l aiiJjot be usiiaJJ\ resio1e«l to, Mor(a>ver. as an ad jrun iimeiit motion i> 
ii'»*uall> talked crul, im» d<‘finite reconimendatioti of tlie ('ouncil <*aii be 
asce] tain<‘d. Tn ait adjinirnmeTit didjaie, onl\ a small niimijer of nnujibers 
^^et a cliunee of sjwakin;!, iind as no votes art‘ UMially taken, the silent 
jiiembeis have no op]>ortunity of n*cordiii;v tiieir o]>inion, 

A.s re;^ards lhi‘ ordcj- of pri<.ivity bein^i; regarded as absoinUdy final, 

1 df> not s(‘e uns necessitv of reiterating- it in this amendment. Tlte 
]inorit\, as settled by ibe ballot, is, as a ;»-eneral rule, hnal. Init there 
ma> be exceptions. If any imunber wishes to lore;*-o his ri^iit of prior- 
it\ in la\mir of another ineinlKM*, and il tlie llon’ble Member or Ministtu- 
ill charge of the iixsoliit.on lias m> objeetjon, I do not see w'liy the order 
of priority, as setthnl by the ballot, shtmJd not 1 h' allowed to be chaiji;^:ed. 

For tbi‘ alM>ve reasons, I think that the standiu;*' ordm <)t7) should 
stand as it is at pn^siuit, without any amendment. 



178 


TllK CAU^UTTA ilAXKTTK, JANUARY 10, iy23. 


[Part IV 


Note of Dissent by Shah Syed Emdadul Haq. 

I'roin tbe ]K)riioi» of from AmeTiJmeiil of 

StaTotiu;; Onlor 1:;^ [StHlion X?4 ).” to the hist, 1 ilissenieil 

wJiollv Inmi Uie iiuiiiIko' of questions iiutl lesolutious heiu^‘ hut 

siu^e tlu* majority are iu tiiVi>ui' ol (siieh) liiuitatioii, it is uet'^'ssavy 
(hat there slioulil lie a i ule that not Uiore than this tixetl iiuuiher of 
I*J valiil (juestions and tliiee vali<1 resoluliojis at the least shall he 
.idiuitted. As ohjeetioii re^ariliti;;^ tins will not piove idTeetive, I e■Sl)r<^ss 
ni\ stioiit* dissi'ut from the present ]>ioiM>sal against notices of more 
than IL* cpiestions and three ri‘solvitions being* alJowt'd to ht* sent in. 

I proiH>se (hat tiot nu»re than 1'^ questions and lhre<‘ lesoUilitois shall 
he ae<*e])ted. Por, on many oeeasioTis, ninneroiis (jii4‘stions and resolu¬ 
tions are rejected. It may h(^ cdqe<*ted that i( is in tuder to rediu'e 
work that (his ) nh* is hei?ig- framed; if the rule ah<.ul valid questions 
and lesolulituis Is made, vvoik will hi‘ increased l»\ a inemhcr semling 
ii'i lepeatf'dly too inanv (pjestions a?id ii'isiiiluiions. Put ca)'etnl eon- 
-ideration will easi1\ sluuv that if the iirst PJ questions and three 
r<‘so]utions aie accepted as valid, n<» matter how many tpiestiniis utnl 
resolut lofis in excess he may seuil in. thine- wi>iild he no need to pax 
iir»y atleTition to tliein. Tf hy chanee, tun or tluee are j*e,jec1ed, only 
then will it do, if two nr thvei* re.sfdntions and (pn'slions left oxer and 
followi)j!j;* the IV questions and three resolutions, aie treated as xalid. 
Jn spite of the ('ac t that there is no such rule id' limitation in the PounciT 
of Shate, tht* Legi^latixe A“'.seinhl.x', and ol hm* Pi*oxdncial liegislative 
(\)inu’ils, this princi]>le is being applied to the comiwiiat ively adxaru ed 
Jteiigal (\nincil. In these eiimmslanres, it would he a narroxx* ]K>licx' 
to ileinive tin* niernhers of the opjxutunity of sending in JV valitl ipies- 
ti<)nN and il)ree xaili*! re.solntion.s; it Is not jirotxo* to expect in<‘ri‘ase of 
work fin <•onseqnt*nce^. Kxaiiijdes may he adduced fd lesoliitious, after 
acceptanci* and imdusion in thi' agenda pa]HM* aftm* halhd. heing dis¬ 
allowed and expTinged hy (Jovernment. As regards ipieslioiis also, 
aluHJst moie smimis di11i*'ultie,s than this exist. N'erx many ipie.stions 
ail' disalh>xvcd, though fraiin‘d will* the utmost caie. Verv often ipies- 
lioiis are tlisalloweil on tJje giound that it is Tu>t within the jiirisdiidion 
of this (joverninetit or de]>artiuen( or Mejnher or Afinistcr, or some su(*h 
otlit ‘1 ground. I'he Assani-Hengal Ihtilwuv is nndei the cojjtiol id the 
jlengjfl (fovernment. l''oi* thi^ reasfui answers to questiofks {relating 
to it) aie iivaihihle. Put questions relating to the police (of this lail- 
way ) aie disallowvd on tlie ground tlial tJiis depai (merit is sutiject to 
tlie Assam < lovernment. Far fidin (he memher knowing of suidi things, 
it is douhtfnl il even the Seere.taiy oi the department could at first 
realize it. This cau he slu^xxoi h> the rei»ort of tin* correspondem e on 
this suhjei't. The question about Jagabandhu Das bax been disallowred 
in Fouui il because it relates to a matter suhjeirt to tbe High Fourt, hut 
the Ifigli Fourt has written to say that it is a matter under the control 
of (lovernment. 'riiert' aie many I’xanqde.s like this to adduce. Very 
(dteu the fact ol thsalloxviiin’e of qm'.stions atid resolutions i)i (.'oinieil 
is communicated at a tinu* w'lien there i*’ no time left again to notify 
ipii'stion.s for the same session. 


(’ 'riNPALU, 

Se'relf^^ u ihe OokHirnmiHt of Jien>ju I and 
Secrrff*rt/ to the lieagai LetfMativc Council, 
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GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

No, 2Ct1h,, dated Cnlcuiia, the 20th Jamianj, 192!i .'—Witli reforeiico to the foot-notes 
to the Report of the fc^eloct (^oinmittee on the Civlcntti* Municipal Viill, 1921 (A Rill to 
unieud aiul consolidate the law relating to tlie Municipal Affairs of the Town and 
Suhurhs of (hilentta) j>nMiBhed in the Extraordinary, tlated the 19th 

January, 1923, and in continuation of this office Notification No, 173 -Ij,, dated the 15(11 
January, 1923, it is notitjcd that Maulvi A, K. Fazl-ul Haq. Riibu Surendra Nath 

Malhk, M.L.C. and Mr. O. MorgaJi, have appended the following notes of Dissent 

to the report :— 


THE CALCUTTA WIUNICIPAL BILL, 1921. 

Note of Dissent by Maulvi A. K. Fazl-ul-Huq, M.L.C. 

I am 01 ) 1 ) 080(1 to tho iiulusion of the suburban municipalities within the 
jurisdiction of the Calcutta Corporation, l)Oth because such an inclusioii is 
opposed to the weight of public opinion and also because it will be harmful 
to Mhhammadan interests. In most of these sulmrhaii iniiiiicipalities, a1 
present, Muliaminadiin infinence is predominant. I am afraid all this 
influence will be lost if these tnunicipalitics are merged in thef’alcutta 
Corporation, The safeguard of communal rc])restmtation tlial has been 
provided in tho Act will not be sufliciont to (‘ompensatc the Muhammadan 
community for the loss of influence and power wliicli will follow the absorp¬ 
tion of the suburban njunici]);ilities in the higher body. 

As regards Muhammadan re]>roscntati()n, I am of opinion tliat the number 
of seats to bo ear-marked for Muhammadans sliould be at least 25 per cent of 
the total number. ^ 

With these remarks, I sign the report. 
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Note of Dissent by Babu Surendra Nath Nlallik, M.L.C., and Mr. G. 

Morgan, M.L.C. 

The Soled Coirunitlee, while recommending the amal^aiiiMtion of Man- 
iktalu, the Port (/oiniuissioiicra' new dock areji and a .small portion of (lie 
"J'olly^uii^o MunicinaJity with Oalcnttai have ne^^nitived by a very narrow 
majority the proposal to iueUnh^ Co.ssipore-Chitpore. We arc strongly oC 
opinion that this area should also ho included. 

y. Coflsipore-Ohitpore is virtually an integral part of Calcutta and the 
present boundary between it and the city is purely artificial. The portion 
between the river and Barrackporo Trunk Road is inactically a trading and 
coiuineicial centre of Calcutta, and is geographically only an elongation f)f 
the city. The bulk of the peoples of Cossipore-Chitpore are in close and 
daily contact witli (lie city and practically form a part of the city popula¬ 
tion. Titere is an acute shortage of housing accommodation in Calculta 
whore the land values are extraordinarily iiigh. It i.s urgently necessary 
to find room for expansion both for residential and commercial 
purposes. The population of Calcutta is ma.ssed in the north where tin? 
d(‘nsity is 160 ])er acre (i,e. about the same as in the slum areas of Lond<iii) 
and there is a natural liCiKlency for the jiopulation to move towards Cossi- 
pore-Chitpore and Maniktala instead of to Bhowanipur or Ballygnnge. 
We may note in this connection that a large area of nearly three, square 
miles on the south of the city, from Tollygunge to Bchala, has been acapured 
by the Port Commissioners for a marshalling yard and has been lost to the 
city. Not only is the natural flow of population towards the north, but that 
is the only direction in which there i.s room for expansion. The case for (lie 
amalgcimation of Cossipore-Chitpore and Maniktala i.s based on the unqiie.«- 
tiunable ne(H.‘ssity of finding room for the expansion of Oiilcutta. anti it is 
inconcciviible how the Cossipore-Chitiiore municipal area can be bit out of 
tlie scheme. People are .spreading to Cossipore-Chitpore and arc devidop- 
ing land with inadequate means of access, and (be evils of the worst 
jiarts of Calculta will before long be reprodut^ed here, unle.ss tlFoctivo 
measures are taken to cheek them. The portion of Cossiport'-Clntpoie south 
of Dum Dam Road and Shell Factory lioatl is a largo industrial centre whic.h 
reipiires a. high .slandai'd of municipal administration and eflicient inspection 
and (‘ontrol. If CoBsipore*^hitpore is included in Calcutta, the Corporation 
will l>e a]>le to control building operations and to regulate future develop* 
men(^ and to exercise their enteiisivi! fiowors in the interests of sanitaiion 
and public liealtJi. Moreover, the Corporation jiumping station and 
rescrvoir,which the whole cil-y is sujiplied with filtered water, arc 
Talla, wliich forms a part of the Cossipore-Chitpore municipal 
■"area. The Corporation arc consitlerahly c^xpanding the waler-works and 
W(‘ agree that for this reason, if for no otLnu-, this area should be under tlicir 
con trol. 

o. Another argument for incorporatiiig Cossipore-Chitpore in Calcutta 
is tln^ extent of it.s 4lej)eJuJence on the city for some of it.s e.s.sential 
municipal amenitie.s. The whole of it.s filtered water supply is obtained 
from the (/Oiporatiuii on payment, and it also l.akes a siipi>ly of unliltered 
water from (Jalcutla. There is no ade(|iialo supply of unfiltonHi water for 
tire exlinguishing pur])oses, and althougli, owing to the large number of jute 
wan hoiises situated there, the fire-risks are ])articnlariy heavy and the 
l)rovision of an adecpnite supply of watcu* is urgently iieces.sary and has been 
repeat‘Mlly pr(*ssed by the. (Tiief Oflicer d (he l!ire .Brigade, no satisfactory 
arrangeineiit.s have yet been made. Gas ’'ghting in Cossipore-Chitjmre is 
7 )ossible only bceause of the arrangement s made in Calcutta, and it is only 
as an extension of the cit 3 " sysloni (hat :\v.y f’evobqnnent of tramways in 
Cossipore-Chitpore can be hoped fcT-. I hr pn sent city of Calcutta ar.d 
the maniclj>aiiti(\s of Oo.s.sipore-Chit 7 >ore and Maniktala form rcNiJly one 
organbr whole, arn^ it is only by apjiroaching from the standpoint of tliis 
organic unity the diflicult problems of sanitation, drainage, water-sui>ply, 
housing acc^oiu modal ion and e(>^ruuUTjications, all of which will require 
expert knowledge and control, which onlj a central authority can provide, 
that the pre-sent wants of the large ' ggrcgatlon of xiopulation in these areas 
can be satislied and their future interest.^ safeguarded. 

f. 'J'hc (Joniinitt.ee a))])ointed by Government to consider the question 
of amalgamation turned down the proposal, mainly on the ground that the 
financial po.sition of the municipality is one of considerable strength, that a 
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drainage scbeme ia under preparation, aud with its riipidly growintr Jn(‘onit* 
it is not improbable that the iruinicij>ality will be ablii to eany oiii lliis 
scheme within the next few years, and that in view of iho present linaiicial 
position of tlie Corporation and tlie burden which will be tiuown on them 
by the amalgamation of Manicklala, it is doubtful wliether they will tirid it 
possible to carry out auy scheme of inij>roveinent in Cossipin'c-Chilport' 
within tlie next few years. We desire to point oul that it is a far <*ry 
between the preparation of a scheme of drainage and its actual execution, 
and tlie mere fact of the Cossipoj'e-Chitpore Municipality having a drainage 
scheme under preparation aH'ords very little ground for satisfaction or 
hope. A very " rough estimate prepared by the Corporation engineers 
places the estimat(‘ for draining two-thirds of Cossij)ore-Cliitporc at 
I is, lakhs, including half the cost of a combined outfall for b(db 

.Vianiktala and Cossipore-Chitxjore. The arrangenumrs in connection with 
the water-supi)ly are estimated to cost about Its. 15 lakhs for the two 
luiinicixialiticjs; it may be taken at half this ligure tor Cossix)ore-(hiii port*. 
These two sciiemos alone will entail a cajiital outlay of half a ciore, which^ 
will ill turn will involve an annual recurring expenditure of li lakhs in 
interest and sinking fund charges. The total income of Cossii)ore-Clut pcirv 
in 1921-21:^, exclusive of the opening balance of about lis. laklis and 
certain special receipts, was Rs. 5,12,000, and even making every allowance 
for future growth of income, we are convinces! tliat the municij^alily 
will not be in a position to underlakc this ca]utal outlay. As to the 
[uisiticui of the Corporation, Avhatever difficulty there ma^^ lie is only 
ternpoiary, owing to their having on hand a large scluime for improving rlie 
water-supply; hut understand that this scheme will (aist considerably 
less than the original estimates, by reason of the Cori»oration having let 
certain contracts at very favourable rates, and the saving eifected will 
providt' the outlay retpiired for Cossipore-Cliitpore. b'lirthcr, tin* revenues 
of the Corporation are raiiidly expanding, and they have an ainx^le margin 
of borrowing power with which they can easily ffiiance the loans required 
for improving CosKipore-Chitx)ore. 

5. Another argument which is urged against amalgamation is that, with 
all tlie drawbacks in Cossixiorc-Chifcx>ure., iho Icath rate there is lower than 
is Cabmtla. In our oiiinion the comparison is altogether fallacious, as owing 
to tlie spet*ial facilities available in tJalcutta, xjeojile from all parts of Bengal 
cotiio to the city for treatment and ludp to swell liie vital statistics. A 
detailed analysis of thti vital statistics of Calcutta to refute the above argu¬ 
ment would be out of place liere, and vve would therefore only point out tliat 
in a big iiulustrial and railway centre like Calcutta there are special fa<‘t(>rs 
which affect the mortality rates and which are (|uite unconnected willi the 
general sanitary condition of the town. Further, a large ])art of the popula¬ 
tion of CossiiXire-Chitxiore consists of mill liandsaiul labourers, who generally 
leave the [dace and go to their villages ux>-country when they get si('k or 
become old and unlit for work. It wouhl therefore bo altogether wnong lo 
deduce from the lower death rate of Cossi]>ore-Chiti>ore that it is healthier 
than Calcutta, a corudnsion wdiich is ooutrary to actual facts and to alint>si 
universal testimony. 

(i. We are convinced that it would be a short-sighted policy to leave 
out Cossipore-Chili^ore which, as in the case of the Added Area year.s ago, 
is bound to be imduded, in its own interest, in Cahmtta ai no distant date*. 
The only result of its exclusion now^ will be that when it <*onies to la‘ taken 
over a considerably larger amount of expenditure wdll have to l>o incurred 
by the Corporation to undo the inischi«?f that will be done in the interval. 
The only way to avoid tliis unnecessary w^aste of money, and lo keep the 
cost of improvements within reasonable limits is to amalgamate it now with 
the Corfioralion. 

We recoiumeud therefore that Oossipore-Cliitpore .should also be included 
in Calcutta, subject, as in the case of Maniktala, to a statutory limit of 
expenditure on improvements. Tue area may be divided into thren wards 
and be allotted 5 seats 8 general and 2 Muhammadan seats) as recom¬ 
mended by the Corporation, the total number of Councillors and Aldermen 
constituting the Corporation being correspondingly increased. 

C. TlNOAUU, 

SecrfJari/ to the Oovernmeni of fltingal 
and Secreiary tv the Bengixl Legislative Council, 






Calcutta 



Wr.DNKSliAV, JA.VI'Al^V lU, I!rr.. 


PART IV. 

BiHs introducBd in thn Bongai Lagisiatiyo Oouncii^ Ropori of Soioct 
OommittBos proseniod or to ho prosontod in that Oouncit, and Bilis 
pubfishod ho fora introduction in that Gouncii» 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

No. SOU dated ikih'utlay the JuHuarif, //y/?.).—Iliti K\ci‘lli iicv tli'‘ (Ctvrnutr 

hiiviii::; j)leusi*(J to ortler, iiiuier nili:*. IS ot lliO iM^n^al Lo^nKiiit.i\i* (’tntncil Ktilrs, ilu» 

|>(il>lit\uion ()1 tliO following Hills, tois^'Ther witii the SlaltMiu'iils ul‘ Olm'eh*- aiol U'-urtrii.s 
which accompany them, in th’* Cuiruttd Gazette, the Hills ajel iln* St.tn im nts of 
uud Reasons arc accuruin,i,'ly lierehy piil.lislied lor ^^i-neral irif'orniaiion. 

It is jjroposetl to iniroiluce tl e Bills at the session ol tin*. Coiincii coiitmiuii'; im tin.* 
8th and yth Fohruary, j: 
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Short title and 
coinujencement. 


Act. to bf! part of 
othiT AcIh 
relating 
to the Galodtta 
G iiiveniiLy. 


Amendment of 
Reunion 4 of Aot 
VIII of iy04. 


THE UNIVERSITY OF CALCUTTA AMEND¬ 
MENT BILL. 1923. 

A 

BILL 

to amend the laiu relating to the Unireraity of 

Calcutta. 

Whereas the University of Calcutta was estal)- 
iished and incorporated by Act II of 1875 ; 

And whereas by Act VII] of 1904 certain altera¬ 
tions were made in the conslitntiou of the said 
Uni versify; 

Whereas it is expedient to amend the law 
relating to the University of Calcutta; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (.3) of 
section 80A of the Government of India Act to the 
passing of this Act; 

It is hereby enacted as follows :— 

1. (1) This Act may bo called the University of 
Calcutta Amendment Act, 1923; and 

(2) It sliall come into force on such date as the 
Government of Bengal may fix in this behalf by noti¬ 
fication in the Calcutta Gazette. 

2 . Tills Act shall be deemed to bo part of the Acts 
by which the University of Calcutta was established 
and incorporated or by which the constitution thereof 
was altered. 

3. (1) In sub-scction (1) of section 4 of tlie 
Universities Act, 1904, after the words “ the Chan¬ 
cellor the brackets, letter and words “ (5) The Rector 
(Tlie Minister of Education for the time being ex- 
officio Rector.)” shall b(3 inserted. 

(2) For clause (6^) of sub-section (/) of section 4 of 
the same Act the following shall be substituted, 
namely:— 

ie) “ the Ordinary Fellows — 

(i) elected by registered graduates, 

(it) elected by professors, lecturers and 
teachers of affiliated colleges, 

(tii) elected by Principaii of Colleges 
affiliated for conferldent of degrees, 

^ (iv) elected by I-niversity professors, lec¬ 

turers and tecchers, 

(p) elected by the governing bodies of 
colleges, 

(vi) elected by the Bengal Legislative 
Council, 

(vii) nominated by the Government of 
l^ngal, 



Part IV] 


THK CALCUTTA GAZETTE, JANUARY HI, 192H. 


185 


Amendment of 
nectiou 6 of Act 
VIII oi IWI. 


Amendiuont of 
Motion 7 of Act 
VIII of 1904. 


{Clauses 4, 5.) 

(viii) iioniinated by the Bengal Chamber of 
Commerce, and 

(ix) nominated by the Bengal National 
Chamber of Commerce.” 

4 . For aub-section (/) of section 6 of the same 
Act, the following shall be substituted, namely :— 

“(/) In of the University of Calcutta the 

number of Ordinary Fellows shall not be 
less than one hundred and thirty nor 
exceed one hundred and fifty, and of sucli 
number— 

fa) eighteen (of whom at least six shall be 
Muhammaiians) sliall be elected by 
the registered gra<lnates other than 
graduates In law, medicine and 
engineering, 

(h) twelve (of whom at least four shall he 
Muhaiijinadans) shall be elected by 
registercil graduates iti law, 

(c) ten (of whom I wo at least shall be 
Muhammadans) sliall be elected by 
ri'gistered graduates in nu-dicine, 

{d) four shall bo elected by registered 
graduates in engineering, 

(c) twenty-five (of whom at least four shall 
be MulKimmudaiis) shall elected by 
the professors, teachers and lecturers 
of affiliated colleges, 

(f) six shall be ele<*ted by the Principals of 
Colleges affiliated for teaching up to 
the degree standards from among 
themselves, 

(y) five (of whom one at least shall be a 
Muliamniadan) shall be elected from 
the governing lodies of affiliated 
colleges, 

(/O ten (f)f whom two at least shall be 
Muluimmudans) by the University 
Professors, lecturers and teacliers, 

(/) ten (of whom at least three shall be 
Muhammadans) shall be elected by 
the members of the Bengal Legislative 
Council, 

(J) two shall he nominated hy the Bengal 
Chamber of Commerce, and 
(fc) two shall be nominated by the Bengal 
National Chamber of Commerce.” 

6- In section 7 of the same Act— 

U*) Ill sub-section {2) for that portion of the sub¬ 
section commencing with the words and 
brackets has graduated” to the end 

of that sub-section the following shall be 
substituted, namely :— 

(6) ‘-has graduated in any faculty not less 
than seven years before registration,” 
and shall, subject to the payment of an 
initial fee of two rupees, be entitled to 
have his name entered in the register. 
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(Clauses 6, 7.) 

Hi) for .suh-so<*tioii (']) tlio following slnill be 
subsiiiuuul. niimely :— 

"^{ 3 ) the Msune of :iny gni<linite entcroil on 
tin* rt»gist(*r shall, suhjee.l to I lie pay- 
jiMMit u) an annua] foe of two rupees, be 
retaiiKMl t hereon ; and in ease of default, 
shall be rt'inov^ed therefrom but shall at 
any time l)(‘ ro’enlered U]>on ])aymt'nl 
of alI arrears ; 

Provided I lial a graduate whose name lias 
aln'ady been entered on the legLster 
may al an\' tinn* einupound for all sub- 
siapienl payments of the annual f(.‘0 by 
jiaying lifly nqu'es." 

f//?) 'riu‘ following shall b<‘ added at tlu' end of sub¬ 
seel ion (:/), namely :— 

“and no person shall Ik' <|ualilied to vole 
for or be elected from more t han one t»f 
tin- bodies nienliomal in sub-section (/' 
of st'ction ().” 

Sections S and i)f tin* same Act are Inoeliy 
liofiv K reoeaied 

Act Vlilnl iw. 

i..HvrtM,n of 7. After section 29 of the same Act, the following 
Mcu Hrrti,,r. :j() n. Pe iusi^rled, namelv:— 

Art \ 1! I (»r UMO 

30. All regulations of tinj University of Calcutta 

now in force shall (-ease 

Now rrjrulaoon. operative Oil lh(*8Lst 

day of March 1921; the Scmate shall fiutne 
new regulalions bid'ore the .‘list day of 
Detaniilier i*J2‘> ; in defanJi of t he Senate so 
framing the regulations the sann* shall bo 
framed by the Cioviuiiment of Ihmgal/' 


STATEMENT OF OBJECTS AND REASONS. 

The Bengal Legislative Council pas.s(*<l a K(*solution in 1921 for render¬ 
ing the constitution of tin* University cd' ('alcnlla tnoro pojmlar and for 
introducing a latgc- cbndive element in I lie governing l)ody. This Hill is 
intended to givi^ elleci to tin* desire embodit'd in tbe above Jtesol nl ion. 


JATINDKA NATH BASIL 
jMf*niber-iu-ch.ar^e, 
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THE CALCUTTA UNIVERSITY BILL, 1923. 

A 

BILL 

further to ameud Ute Calcutta Uuiversitt/ Act, 1857, 
and the Indlfin Unirersitics Act, 1901, 

Whkrkas it is furthei* to aniond the 

CaleiittJi UiuvCMsity Act, ISoT, iintl Llio liicliiiii Univor- 
silii‘s Aot, 1904, so fur us the Caleulla UiiivuMsity is 
eojiciM'nt^O with a view to olduin a wider constilutioii 
for tlial University un<l to provide for an ini]>rove- 
m(‘nl iji the iljianeiiil udniinistratioji of that l'nivt‘r- 
sity ; 

And WITKRKAS the ])n*.vious sanction of tin- (lov- 
ernor (ieneral has i)eeii ohtaiiied ninler stiion (.?) 
of se<*tion SOA of tlie (ioV(M’iime!'.t of India Act (o the 
])assin^- of tliis A(d ; 

It is (Miaeiod as follows :— 

1. Tills Acn may Ik* callod the Ualrutta Univio'.sitv 
Aeu 1923. 

oi 2. in seetioji S of the OahoiKa University AtO, 
1S57, altio* the word “ C^iancellcr'' in tlie t w<» places 
wlnM*e it {Kuairs, the. wonis Ueetor who siiall \h\ t.he 
I loiThU' Mi nister in eha i-^e of Education for tlie time 
liein^’' shidl lie inserted. 

of 3- In S(H:tioii In of tlie. Calcutta University Atd, 

lSa7, for the words such fees” tln^ words *‘ail fees 
paid to the University and all income of the 
University subject to any trust ” shall bo substituted. 

(if A. After section 15 (d tlie Calcutta Universiry 

Act, hS57, the foUowinji? sliall be ins<n*ted, namely:— 

15A. (1) There siiall be ap]>ointed a Statutory 

, „ , , ^ Jioard of 

Accounts con- 
sistiri^.j: of nine members, of whom three 
shall be nominated by the Local (Jovern- 
inont, Lhre(^ shall be eltH-Led by the 
University and throe shall bo eleoted by 
tht^ Uen^^al Legislative Council. 

(2) Tho functions of the said Board slnill bi— 

(a) to tippoiut with the approval «d tlie 
L()<?al (ioveruiuejit a treasurer to 
the University as well as his stall. 
The said tretisurer siiall be in 
of all monies beJoM.i^in^^ to 
the University and shall liavetlic 
power to draw money on btdialf of 
tho University from Hanks by 
iniSaiis of clioquos ; 

(&) to see that no money is ]>aid which 
is not providofi for in tho biidg'Ot; 

(c) to compare oiici* in every three months 
tho actuals <d’ tlie receipts and dis¬ 
bursements with thoso rospoctively 
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{^(Uatise S^y 

provided for in the budget on that 
bcliall and to report the result of 
such comparisons to Uie lx)cal 
(xoverninent and the Renate ; 

(rf) to ]>reparo tho draft budget at least 
thriH) months before the beginning 
of the sessions in each year; and 

(c) to t‘xercise sucli other powers and 
duties as may be given to the Board 
by the itegn hit ions framed under 
tlio Acts in force/’ 

\ct B. (7) In sub-section (7) of section 4 of the Indian 
vjiiofiwoi. Dniversities Act, 19b4, after the t)rackets, letter and 
words “(o) the Oliancellor/’ the brackets, letter 
ami words {h) in tl)o case of the University of 
Calcutta, the Rector” shall be inserted. 

(2\ In Hnb-seciion (7) of the same section after 
clause the following shall be inserted,nan»ely :— 

“ or in tlie case of the University of Calcutta, 
the Ordinary Fellows— 

(t) elected }>y tlie registered grailuates at 
least tliirty in number in such propor¬ 
tion for repn^senting the various pro¬ 
fessions as may be detcrmineci by the 
Regulations framed under the Act, 

iii) elected by tlio members of the Bengal 
liegisiative Council, not necessarily 
from among themselves, at least twelve 
in nmnber, 

{Hi) idected l>y the teachers and professors of 
aniliated colleges, at least twenty-five in 
number, 

(iv) elected by the leacliers and professors of 

coih'ges maintained by the University^ 
at least ten in number, and 

(v) nominated by tho (Soverninent at least 

thirty-three in number of whom at 
least eleven are to be Muhammadans. 


Riich elections are io be held according to the 
Regulations that may be hereafter framed in that 
behalf under the Acts for the ime being in force : 

Provided tluit so Jar iis the tirst election after this 
Act comes into force, is cofK>ei ned, the same shall be 
held under rules to be filmed by the Govern¬ 
ment for holding the said election which the Local 
Government is lu^reby 'Utliorised to fiaine. 

Provided also the*. th(i Government, howeveT> 
sliall have the power to raise the total iiumbej’ of 
Ordinary Fellows to one hundred and fifty apThe 
maximum but in doing the same they shall maintain 
the proportion stated above as far as the same may be 
practicable.” 
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In portion of 

new protlon 2CA. 


{Clmises 0-9,) 

6 . After section 4 of the JiuJian [TnivcMKities Act, 
1904, the followin^^ shall be insorteci, namel^' :— 

“4A. The Ordinary Fellows of the University 

Yftcatioii of HpatB by Ot* OciJcUttlt sliaU V^a(!lit«C 
existing tviiowH. tlicir seats within six 

months of the eoinmeticement of tlie 
Calcutta University Act, 3923, unless 
they are a^ain elected or nominated 
under the said Act ” 

7. In Hub-secti(»n (/) of section G of the Indian 
Universities Act, 1904, tlie wonls of Calcutta " shall 
be omitted. 

8 . After section 2o of tlie Indian Universities 
Act, 1904, tli«‘ fidlowinj' be added, namely :— 

“ (ri) The Ciovcrnment may after cojisuJtin^ the 
Senate nnxiify the existing n^gulations 
or make new regulations consistent with 
the j)rovisionK of the Act of Incorporation 
as amended by the previous Acts and with 
tliis Act, to provide for all matters relating 
to the Uttiversity of Calcutta other tlian 
those tliat arc jmrely academic." 


9 . After soction 2(5 of the Indian Universities 
Act, 19(U, the followiiift sliall be inserted, namely;— 

“26A. (/) Not wLlhstaodiii^ anythiiif^ contained in 
UeviHcd legiiifitiiDiiH. boctioii J(), III the casc of 
1J n i VC I SLt y of Calcu11 a, 

within three months after the commence¬ 
ment of tlm Ca.lr.ntta University Act, 1923, 
or witipn such furilier pcrioii as the 
(ioverjimeiit may fix in this belialf,— 

(«) the Senate as constitutc^.d under that 
Act shall cause a revised body of 
re^^ulations to bo prepared and sub¬ 
mitted for the sanction of the Local 
(iovernment; 

(6) this Ciovernment may sanction the 
propost^d body of regulations or. 
if any additions to, or alterations in, 
the draft submitted apjiear to them 
lo be necessary, tln^ (iovernment, 
after consultinfj^ the Senate, may 
sanction the jiroposed body of 
re;.ruUiii(>ns with such additionsand 
alterations as appear to the Coveim- 
ment to be necessary. 

{2) Where a draft body of ro^ulaiitms is not sub¬ 
mitted by the ^HMiate within the |)eriod <d 
three montlns after tJie connnencemcjd of 
the Calcutta University Act, 1923, or within 
such further period as may he fixed ujider 
sub-fte.ctiOn (/), the (Iovernment may, 
within three inoiitlis after the expiry of 
such period or of such ftirUnn* period, make 
rei'ulations wliich slialJ have the same force 
as if they hud been prepared and sanctionecl 
under sub-section (/).” 



100 


T1!K (CALCUTTA (3AZETTE, JANUARY 31, 1923. 


[Part IV 


STATEMENT OF OBJECTS AND REASONS. 

lta|>poiirB from the lioporl of the Accountimt-General {vide })age 173 
of Aj)peii(iix No. 30 to the* Kep«irt- of the Government Grant Committoe 
appointed ])y the Stnuitc) that, the fleficit of tlie Calcutta Ujiiversity 
anioiiJited to lis. 3S,0()() in lOlS-lO, Ks. 1,77,000 in 1010-20 and Rs. 2,0M,()00 
ill 1020-21. 'rhe Keport fartiier says at paj^o 171: “It may he noted here 
that the credit balance of Rs. 7t),0oi in favour of the post-^.? rat Unite teaching 
ftnid. is the result of book adjustments whereby funds have beoii trausferre.d 
from tliii to(^ fund to the posi-^raduate teaching fee fund, when there was 
no balam^e, available from th(‘. fee fund. Ordinarily tlie fee fund should not 
show a debit bahini^i*, as transfers from that fund to other funds can mily 
be permitted to the extent of the surplus available. The book adjustments 
tliat have beej) made in the accounts have the effect of ^ivinj^ an erroneous 
impression of the. tinancial position of the two funds.” d’his discloses a 
state of things regarding the ad ministration of tlie University lijiaiujes 
which can very wt'll be characterized as lamenlable. Then again, at any 
rate for the last few years, Mu^ University though a juiblii*. body, totally 
disregarded the e.\tr<uneiy salutary practice of annual JRidgel. 

The said Report of the Accountanl-Cienerai says (at page ISO)— tht^ 
<*,ase of all public bodies, such as Calcutta Corporation, Calcutta Pert Trust. 
Calcutta Improvement Trust, it is the invariable standing practice to 
pre|»a.ri', a ooinphUe irslimate of all classes of receipts ami e.xjieudilure on 
ilifTin-enL acc<)unts and get it duly sanctiomal by ])ro])er authority Ixdort* 
the 3 ''oar, to wliich it appertains, comimnict^s. d'ho authorities entrusted 
with the expenditun^ know fully well beforehajid what grants are, [jlactKi 
at their fiisposal, and rt;giilat(*. ilieir t^xi)eudit ure acarordingly. They alsu 
closely Watch tlie receij)ts aJid advise tJieir snpeunors to taki' t^arly action 
if tliere is a falling off in them. The Calcutta University on the otl/er hand 
allows tlui expemliture to goon for niuntlis against no gr.-iJit sanctioiuMl by the 
Siiiiate, and do(\s not prepare an estimate till the year sulliciently advances. 
l^istiniaU' for RMi)-20 was jjassiul bv the Senate on 2!M.h NovmiibiU* 11)19, 
192(1-21 on Ith December 1920 and* 1921-22 on lili AJarcIi 1922. Tims tlui 
expenditure uii to those dates was incurred without any sanciimied grant.” 
These and various r)ther smious defects in tin' adiiiinistratioii <»r the linaai- 
■cial affairs of I h(^ Uiuv(u*sity appear in lhi‘ sai<l Report of tlie Aia-onntant- 
lieneral. One of the objects »d’ this Hill is to im[)rove Lh(i linaneia.1 adiiiinis- 
Iration of the Calcutta University. 

The other object of tliis Bill is to introduce more of tlie elective element 
in tlu^ constitution of the Senate with due and jirojier regard to acaiJemi<r 
in|(‘n'sts. 

Some of t he ol her amendments. jU'oposed in this Hill are more or less 
consequent iai. 

Provision has been made to eini)ovvcr the Local Government to frame 
rules according to which only the lirst elections after this Act comes into 
force, have got (o be held. 


SUIfUNDRA NATH MALLICK, 
Men t her-hi-chary e. 

O. Tindall, 


S&'^einrt, h\ Ute over ament of Rengal and 
i^ecrecciiy m Uengal Legielalive Council, 
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Bills inirodiucod in iho Bonsai te^isiaii^fC GauncH^ Rapori o/ Sniact 
Cntnmiitnas prosnnicd ok* io bo prosoniod in that Oouncii, and Bills 
publishod hoforo introduction in that Gouncilm 


GOVERNMENT OP BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

\it. .i71L.^ (idfrd tUr ;JinI h'ehruarti^ Tl>»^ follow liil! was i iurni if*'-I iu 

t.lio LrLjIsI,! (i vr (’joinril on tho l^r>th .laiiuiiry, 1 ainl is Innohy jiiihiisi*''5 I'or 

iiiforlu-r wiili Slatf-iiiont of 0|>)<'Cts ainl iir.isons 

Mloj-fio ; — 

% 

THE BENGAL VILLAGE-CHAUKIDARI 
(AMENDMENT; BILL, 1923. 


A 

BILL 


J^nrUipr in (tnutnd /hr VUla(fr-cfHi'((kidar/ .07, 1S70. 

\V.UKliKAS it is furfher t(> anioud tho 

\^illu;»0"<djaiikidari A(*f, iS7(), in tin* JuMC'in- 

after apjH'jirin^ : 

It Ih hereby ciiacMed as ftdiows :— 

1* This Act may he ealled th^ IkMi^al 
chaukidari (Amendment) Aet, VJ'-Jll 


•Short titU*. 
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Nf-w 

itiitfd for 
n-l’f.lllll 11 ot 
n»>tigiii Act V1 fit 


2. For Htiction 11 of the Villa^j'-eliiiulvidari Act, 
1S70, the following shall be sabstitiited, luuncly:— 

“ 11. The panchayet of a village shall doterminc 
, t;he Jiuinbor of chiuiki- 

Nnnibvr nf chaitkiuarH. /j . ii • * i p 

dais to be ajipointcd for 
that village, subject to the ai>|)roval of the 
District Magistrate. 


Notwithstanding anything contained in this 
section, the number of chaukidars, employed 
oil the day on which the Bengal Village- 
chaiikidari (Amendment) Act, 1923. comes 
into operation, shall continue to be the 
same until altered under the provisions of 
this section.” 


STATEMENT OF OBJECTS AND REASONS. 

As section 12 of tlie Villago-ehaukidari Act has been amended by this- 
Council, removing the maxiniuin limit of I he ])ay of the chaukidars, and 
vesting the panchayet witli the right of determining tlie salary of the 
chaukidars, subject to tln^ approval of the District Magistrate, it "is neces¬ 
sarily desiralile that the panchayet should also have tli(‘ right (d‘ determin¬ 
ing the mimher of chaukidars to be api)oinled. The object of this Bill is, 
therefore, to elfect an amendment of section 11 of the Ohaiikidari Act on tin* 
same lines as that of s(*ction 12, wliich vvascarried out in the August session 
of the Legislative Council. 


Calcutta; 

77/f? 3:^nd Df^cembtr, 1922. 


INDIT BHUSAN DUTT, 

Memher-i'n-cltarge . 


G. Tindaul, 

Secretary in the Onvenitnotl nf Bnajal and 
Secretary in the hengat l.egistativc Coauvil. 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, 372 L.^ dated the 2nd Febrtiary^ 1923 .—The followiii*,^ Hill was inlnMliiced in the 
Hengul LegiKliitivy Council on the .laniiury^ 1923, and is h<*re|>y published (or 

general information, together with Statement of Objects ajnl IteaHons annexed thereto : — 

THE BENGAL VILLAGE SELF-GOVERNMENT 
(AMENDMENT) BILL, 1923. 

A 

BILL 

to amend the Bengal Village Self-Gorernment 
Act, 1919. 


WiiEliiOAS it is ex]>('(lieii1 to ainoiid tlio Boiigral 
Village S{df-(ji()V{M’iiiJient Act, 1911), in (lio luanuur 
lieroinafUT appear! ; 


It is lun-eby enaett^d as follows :— 

siu*ri ijii.‘ 1. This Act niay lx* called (he Iboi^al V'illa^w* 

ScIf-(jovei-iiin(‘id (A nuMidmeol > Acl, 1923. 


A •lil-ll'luitMit, of 2. 1 n snl)-S(‘ctions {.V) and ' of seclit>n (> of the 

Bi*nf^al Vi 1 Ia^t‘ ISelf-Ciovermncnt Act, 1919, hereinafier 
referred to as “ tin* sai<l Acl " for th(‘ words “ District 
Ma;.*istrato ” the woi'ds ‘M'Miairtnan of the Distrier 
Board iti consultation witli thci District Ma'^^islrate, (U’ 
some j)erson authorised hy him " shall he snhslitnled. 


A ineiKlinciit of 
tfrrinfj Ifp. 


3. In section 1(5 of tl)e .said Act,— 

(/) at tl]e end of (danse ;//i) of snh-si‘ction (/), rhe 
following shall he added, namely:— 

“ Provith^l tiiat Ix'fort* tlie President is 
renioveil fidin ollh'C In* shall he ^iveii 
an «>pportnnity to expiain t lu'(diaries 
j)r(‘ferred a.yainst. him : 

Provided also that, an appeal shall li(* lo 
tlu^ Commissioiur of tlje Division 
a^jfainst the. order of removal wit bin 
one month Ironi the date of siu'h 
ordtM*, tiu* order of the Commissioner 
shall be final. 


(2) jti sub-section (2)— 

(a) for tlm words union hoard " in the tirsr 

liu(‘. of the suh-s('(d ion, t In^ words 
Docal Board or, if thcix* is no Local 
Board, the District Board" shall lx* 
substituted, 

(b) after the words the uj(‘mhers of ” for I In* 

word “ the tin* words " a union shall 
be subfititilted, 

(a) for tlie word.s ‘‘its V^Lce-IVesidcnt ” the 
word.s “ tlic Vic.e-l*residcnt of such 
union board ’ shall lx* substituted. 
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Aintiiidment 
-ecl.ion !21. 


A 1111‘tiJini‘iit 
vocLinn 27, 


A Uirniliiit nt 
;t 2 . 


Aluendment 
•GCtioa 3it. 


Anieiidnient: 
section 87. 


section 88. 


iClaitsf'S 4 — 9,) 

( 5 ) at the end of siib-section {2), the following 
siiall be added, niiiuely :— 

“Provided that before the Vice-President 
is removed from office lie shall be 
^iven an opportunity to explain the 
charges preferred against iiim. ” 

of 4- At the end of sub-section (i) of section 21 of 
the said Act for the words “ from time to time by the 
district magistrate after consideration of the vic^Avs of 
the union board *’the words “from time to tiim^ by 
the union board subject to the approval of tlie District 
Magistrate shall be substituted. 

of 5. Ill clause (a) (t^) of sub-section (i) of section 27 
of the said Act, after the words “ or jungle” in the two 
places where they occur, the words “ or water- 
liyacurith ” shall be inserted. 

6 . In section 32 of the said Act, after the words 
“establish primary schools or dispensaries,” tlie words 
“or engage medical practitioners, with a supply of 
nieflicines, or keeji an 3 ’ medicine for distriluition” 
shall bi* inserted. 

»f 7, Section 3f> of the said Act sliall be re-numbered 
as section 3f5, sub-section f/), and after that sub-section, 
as re-numbered, the following shall be addetl, 
namely' :— 

“(2) The union board ma^^ remove any officer 
or servant with the approval of the Local 
Board or, in the absence of such approval, 
with the approval of the District Board, 
and such officer or servant shall have a 
right of appeal to the District BoaicJ within 
a month from the order of removal. The 
decision of the District Board shall be 
final.” 


8 . At the beginning of section 37 of the said Act, 
after the words “ within the union,” the words “and 
on the owners of an^’^ estate or tenure or part or share 
thereof any portion of the lands of which are within 
the union ’* shall be inserted. 


9. In section 38 of the said Act,— 

(a) after the proviso to sub-section (7), the follow¬ 
ing shall be added, namely :— 


“Provided also Diat the amount to be 
assessed on a person, who is assessi^l 
under section 37 in respect of more 
than one union, shall be us follows :— 


(i) if r he amount assessed under the 
foregoing provisions of this 
section would exceed rupees 
forty-two in respect of each of 
two or in 

Hape«0 forty-two (or each ^ ^ t- 

iinionV respect of 

each of 


three unions ; 
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Amendment of 
Motion 40 . 


Amendment of 
teciion 45. 


A nieiidmen t of 
section 58. 


Insertion of 
new seotiou 59A. 


Amendment of 
Schedule jri. 




. i ' • 


[plauses I<f^l4.) 

(ii) if the amount iissessed under the 
foregoing provisioiiH of this 
section would exceed rupees 
thirty-two 

Ropeea thirty-two for each reSnCCt 

union. ^ ^ t 

of four or 

more anions ; 


(6) after the words “ a month ” in sub-section (2) 
the words “ or who possesses less than one 
and one-fourth acre of land be inserted. 


10. In section 40 of the said Act,— 

(a) after the words “ district magistrate,” the 
words “ or the Chairman of the District 
Board” shall be inserted, 

(5) after the wonl “necessary,” the words “and 
after considering the report of the union 
board” shail bo inserted. 

11. In section 4o— 

(a) the following sub-section shall be inserte<l as 
su b-secti o 11 (/):— 

“ (7) The District Board shall make over 
to each union board one-liflh of tiie 
amount of road <^ess collected from 
the union, and this amount shall be 
expended by such uiihui board on 
the improvement of saiiilalion, irriga¬ 
tion, or education or feu* purposes of 
pulilic health with the union,” 

{b) the xiresen t section 45 shall be re-iiumbered 
as sub-section (2) ot that section, and 

(c) after the words “the district board may” in 
sub-section (i?), as re-ntiinliered, the word 
“also” shall be inserted. 

12. In section 58 of the said Act, after the words 
“body of persons,” the words “or to any individual” 
shall be inserted. 

13. After section 59 the folhiwing sluill be inserted, 
namely :— 

“59A. An appeal shall lie to the Minister-in¬ 
charge of the Department of Local Self- 
Government against any order of the Coin- 
missioner passed under sub-se(*tioii (7) of 
section 56 and under section 59. Such 
appeal shall be filed within sixty days of 
the receipt of such order by the union board 
and the decision of tlu* Minister theieon 
shail he final.” 

14. In the second column of item 1 in ScliedulelJI 
to the said Act the words “or circle officer” shall be 
omitted. 
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STATEMENT OF OBJECTS AND REASONS. 


It seems desirable that the amendments in the Bengal* Village Self- 
Government Act, 191*9, proposed in the Bill should be made as soon as 
possible. 

Clauses 2 and 10 .—It is most desirable to be Ohairman, District Board, 
with the consultation of District Magistrate or a person authorised in place 
of District Magistrate in section 6 of the Act. 

This has been provided for in clause 2 of the Bill, and also the Obairman, 
District Board, will be more better than the District Magistrate about the 
power which is written in section 40 of the Act, and clause 10 of the Bill 
contains also a small amendment of section 40 of the Act providing that 
before the District Magistrate passes orders under that section he should 
consider the report of the union board. 

Clause 3 .—It is desirable that an opportunity should be given to the 
President or the Vice-President of a union board who is removed from office 
under section 16 of the Act and it is necessary to give beforehand an 
opportunity to explain the charges preferred against him and to meet any 
charges that may have been brought against President that he should 
have a right of appeal and that the Local Boanl and if the Local Board be 
dissolved in futu 1 * 6 , then District Board should have the power to remove 
a Vice-President instead of the union board. 'I'his has been jirovidod for 
in clause 3 of the Bill. 

Clause 4 .—In dealing with matters under section 21 of the Act, the 
power of union board should be increased more. An advanced provision has 
been made for the Bengal Village-Ohaukidari (Amendment) Act, 1922. 
Buch provision should be made for this more advanced Act as Chaukidari 
Act. 

Clause 6 .—It is considered that section 27 should include the removal of 
the plague of the water-hyacinth, and that this should be specifically 
mentioned in the Act. 


Clause 6'.—An amendment of section 32 has been suggested in older to 
provide for the engagement of the services of medical practitioners, by 
union board. This seems very desirable. 

Clause 7.—Provides for the removal of officers and servants by union 
boards and gives such officers and servants the right of appeal to the 
District Board. 

Clause 8 .—If there is no holding in the union but there is estate or 
portion of the lands, this can be assessed according to the income derived 
therefrom. This kind of amendment has been added in section 37 of the 
Act. This has been provided for in clause 8 of the Bill. 

Clause 9 .—Provision has been made that a person who has lands in 
two or three unions his assessment should not exceed rupees 42 for each 
union and whose lands in four oi more unions his assessment should not 
exceed rupees 32 for each union, and the insertion of the words '' who 
possesses Less than one and one-fourth acre of land ” in sub-section (2) of 
section 38 is most desirable. 


Clause 11 .—Provision has been made that one-fifth of the road cess 
collected from each union shall be made -over to the union board for works 
of sanitation, irrigation or education or improvement of public health. 

Clause 12 .—The intention of the small verbal amendment in section 58 
of the Act is to make the meaning of that section more clear. 


Clause 13 .—This clause provides an appeal against an order by the 
Commissioner under section 56 or 59. 


Calcutta; 

The 1st January, 1923, 


SHAH SYBD EMDADUL HAQ, 
ll£efnber'-in--charge. 


O. Tindall, 


Secretary to the Government of Bengal and 
Secretary to the Bengal Legislative OouneiL 
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QOVERNMBNT OF BENGAL. 

RKVKIIUK OKPARTMINT. 

' LAND mVKNUB. 

CALCUTTA, THK 3rd FEBRUARY 1923. 


RESOLUTION—No. T095L.R. 

In paragraph 14 of the report of the Committeo appointtid to consider the 
amendment of the Bengal Tenancy Act, they dealt with the law relating to 
uthandi tenancies in the following words ;— 

*^We appointed a sub-committee to enquire into the question of modifying the 
iaw relating to utbandi tenancies, and we agree generally with the proposals which they 
have made for the purpose of enabling such tenancies to be converted into ordinary 
raiyati holdings. The uthandi problem, however, is a local one affecting portions of a 
few districts only and having little connection with the main jprflsciples underlying the 
general amendment Bill. We think that it will be more convenient to deal with this 
matter by separate legislation, and we have therefore inserted no provision relating to it 
in this Bill.’’ 

The proposal therefore of the Committee is simply separate legislation 
dealing with the utbandi problem, such legislation to be for the purpose 
of enabling utbandi tenancies to be converted into ordinary raiyati holdings. 
A Bill has accordingly been drafted on the proposed lines with some modi¬ 
fications, and it is now published as annexure hereto for information and 
criticism, together with a statement of objects and reasons and notes on the 
ditferent clauses. 

2, It will be observed that the Committee’s recommendation is limited to 
legislation for the purpose of enabling utbandi tenancies to be converted into 
ordinary raiyati holdings. It does not deal with the status or incidents of 
uthandi tenancies. Except in respect of certain minor points to which a 
reference will bo made latter, the sub-committeo also made no recommenda¬ 
tions disturbing either the status or incidents of the tenancy as given in 
section 180 of the Bengal Tenancy Act. In these respects the draft Bill 
leaves the Bengal Tenancy Act intact. The question of utbandi has 
been a vexed one ever since the Bengal Tenancy Act was passed in 1885 
by the Government of India containing provision for the separate treatment 
of such land^. At that time the Lieutenant-Governor of Bengal opposed 
the insertion of special legislative measures towards the conservation of the 
u^&an^it tenancy in the Act; and a body of opinion exists opposed to the 
retention of such measures. On the other hand, another proposal has been 
made to the Government which will have the effect of stren^honiug such 
measures for the conservation of the tenancy. I'his proposal is that the 
present law regarding the status and incidents of the uthandi tenancy should 
be amplified and that a definition of uthandi and the incidents of the 
tenancy should be categorically stated in the proposed legislation. In the 
opinion of the Governor in Council it must therefore now be decided, if 
legislation is undertaken, whiob of the following three alternatives should 
be adopted :— 

{%) to define uthandi and its legal incidents in greater particular 
in the Act and thus conserve certain definite privileges attach¬ 
ing to the tenancy in the Act, or 

(lY) to eliminate any special privileges attaching to the utbandi tenancy 
from the Act, or 

(uY) to leave the Act practically alone in this respect. 

Whichever alternative is adopted, an Act on the lines now proposed, with 
necessary modifications, would probably be necessary for the conversion of 
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utbandi rents into ordiqiij'y^Witts,iov (loy,a;cmq^wt^^ advised that utbandi 
rente can in any case remain legal, however the status and other incidents o£ 
the tenancy are treated. T^a, ^diHtiup^ipn .„betw,eep the rent of an utbandi 
tenancy and its other incidents is of considerable importance and has not 
always been sufficiently appreci^ed* , • 

3. The following particular proposals have been made to Government 
for insertion in the^ law in respect of the deilnitiou and incidents of the 
utbandi tenancy :— 

(1) f/tiandi is a kind of fluctuating tenancy in which, the area of the 
tenancy as well as the rent payable for it varies from year to year according 
to the quantity of land actually cultivated and the crops grown in that 
year. 

(2) An utbandi tenant may be either— 

(t) a tenant wit h occupancy right, or 
(«) a tenant without occupancy right. 

(.3) An utbandi tenant shall not acquire occupancy right in respect of 
any land until he hg# cultivated it for twelve continuous years. 

(4) When an utbandi tenant has acquired an occupancy right in any 
land in accordance with the above, he shall be deemed to be a raiyat with 
occupancy right in respect of the same, and all the provisions of Chapter V 
of the Bengal Tenancy Act shall thereafter apply, provided that until an 
order is passed under the Bill which is now published for criticism, deter¬ 
mining a uniform annual rent, the average of the rent which was payable 
during the six years immediately preceding or any shorter.period for which 
evidence may be available, shall be considered as the rent payable for the 
land, irrespective of whether it is cultivated or not ; 

Provided also that as occupancy rights accrue in utbandi lands, all the 
lands held under the same landlord by the same raiyat in which occupancy 
rights have accrued and for which no uniform annual rent has been fixed 
may be deemed to be amalgamated into a single holding. 

(5) Nothing contained in Chapter Vf of the Bengal Tenancy Act shall 
apply to an utbandi tenant without occupancy right.* 

(6) An utbandi tenant without occupancy right shall be liable to pay 
rent for the land he actually cultivates and at such rate or rates as may be 
agreed upon between him and his landlord. 

(7) Any land in respect of which an utbandi tenant has not acquired 
occupancy rights and which is not actually cultivated in any year shall be 
deemed to have reverted to the landlord. 

(8) An utbandi tenant who has not acquired occupancy right' in respect 
of any< land shall not have any right to continue the cultivation of that land 
or otherwise keep it in his possession after the expiry of the period for 
which the lands may have been taken, and where there has been no such 
agreement, after the expiry of three agricultural years commencing with the 
agi’icultural year in which the tenant began to cultivate the laud. 

The proposals of the sub-cbmmittee, other than those embodied in the 
draft Bill, which touch on the status or legal incidents of the tenancy are 
as follows :— 

(1) When an utbandi tenant has acquired occupancy rights in any fields 
by twelve years’ continuous possession, he shall be deemed to hold those 
fields , as an occupancy holding to which oil the provisions of Chapter V 
apply. 

(2) For the purposes of section 27 of the Bengal Tenancy Act the rent 
paid or assessed for such fields in the agricultural year 1329 or any other 
year which the Local .Government may notify in the gazette for any ai-ea shall 
he presumed to be the fair and equitable runt, pending the fixing of a uniform 
annual rent under the proposed Bill, i. e., that the utbandi rates in force in 
any particular year should continue. ■# 

(3) No cAar, homestead, udhastu, bamboo or orchard lands should be 

deemed to be utbandi lands within the meaning of section 180 of the Bengal 
Tenancy Act. . ■ . . 
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4. The G^riHJr .m Oowleil, before- d®«aii»g to leKislate or intro¬ 
ducing any Kill in Council on the-eubjeot of ulbandi„ would be glad of the 
opinions of any persons interested therein on— 

(1) the draft Bill annexed, 

(2j the alternative proposals or any modification thereof given in para¬ 
graph 2 of this resolution, and 

(3) the proposals detailed in paragraph 3 of this resolution. 

All opinions siiould reach Government by the Ist April 1923. 

By order of the Governor in Council, 

M. C. McALPIN, 

Secretary to the Oovemment of Bengal. 
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Preamble. 


Short title and 
cfiKtent 


Ineertion of new 
neotions IROA and 
ISOB in Act VIII 
of 1R86 


THE BENGAL TENANGY (UTBANBI 
AMENDMENT) BILL, 1928. 

A 


BILL 

to supplement and amend the Bengal Tenancy Act^ 

1885, in order to provide means whereby a uni¬ 
form annual money rent may be fixed for lands 
held under the custom of Utbandi and to make 
further provision in respect of such lands. 

Whereas it is expedient to supplement and amend 
the Bengal Tenancy Act, 1885, in order to provide 
means whei-eby a uniform annual money-rent may be 
fixed for lands held under the custom of utbandi, and 
to make such other provisions as hereinafter appear in 
respect of lands for which a uniform annual rent has ®® oeo 
been so fixed ; e i. 7 Oeo. 

V I 87, 

And whereas the previous sanction of the ® 
Governor General under sub-section (<3) of section 80A 
of the Government of India Act has Iraen obtained to 
the passing of this Act; 

It is hereby enacted as follows :— 

1. (i) This Act may be called the Bengal Tenancy 
COtbandi Amendment) Act, 1923. 

(2) It extends to the whole of Bengal. 

8. After section 180 of the Bengal Tenancy Act, 

1885, the following sections shall be inserted, 
namely:— 

“ 180A. (i) Notwithstanding anything contained 

Flung of nntfonn onnonl Sectlon 180 When a 
Not in rwpeet of uthandi raiyut holds or has held 
land under the custom 
of utbandi, either the landlord or the raiyat 
may apply to have a uniform annual rent 
determined for the land. 

(2) The application sliall include at the discretion 
of the applicant either— 

(a) all the lands luald under the custom 

of utbandi by the same tenant 
under the some landlord in which 
the tenant has acquired a right of 
oocnpaucy whether under the 
provisiouB of section 183A or 
otherwise, or 

(b) all the la^ds field under the same 

landlord by the tenant which the 
tenant has cultivated under the 
custom utbandi at auy time 
during the preceding period of six 
years if he is the last person to have 
enltlvated the Uuul und bus not ac¬ 
quired ocoupanuy righto therein, or 
(<j) both. 
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(Clause 2 .) 

(3) The application may bo made to the Collector 

or to a Subdiviaional Officer or to a Beve- 
nue Officer appointed by the‘Local Govern¬ 
ment under the designation of Settlement 
Officer or Aflaislant Settlement Officer for 
the purpose of making a survey and 
record-of-right« under Chapter X or to any 
other officer specially authorised by the 
Local Government. 

(4) The case may be tletermiucd by the officer who 

receives the application, or the Collector or 
the Settlement Officer may transfer it for 
disposal to some other officer competent 
under sub-section (d) to receive applications. 

(5) The officer receiving the application or the 

officer to whom the case is transferred as 
the case may be shall cause notice to be 
given in the prescribed manner to the 
opposite party, and shall fix a date for the 
determination of the case. 

(6) If the application refers to lands in which the 

tenant has not acciuired occupancy rights, 
the officer may reject it in whole or in part 
in respect of such lands, if he is satisfied in 
view of all the circumstances of the case 
that it is unreasonable to grant it: 

Provided tiiat a refusal shall be no bar to proceed¬ 
ings being again taken under this section 
after five years from the date of refusal 
if circumstances have in the meantime 
changed. 

(7) If the application is not wholly rejected, the 

officer shall then determine the sum to be 
paid as a uniform annual rent, and also in 
the case of lands in which the tenant has 
nut acquired occupancy rights, a pi'eraiuni 
to be paid to the landlord, and he shall 
order that the tenant shall, in lieu of pay¬ 
ing the rent under custom of utbandi, pay 
the sum so determined and the premium, 
if any. 

(1?) In making the determination of the sum to be 
paid us rent, the officer shall have regard 

(а) the average money rent pa^'able by 

occupancy raiyats for land of a 
similar description and with similar 
advantages in the vicinity ; 

(б) the average of the rents actually paid 

or payable to the landlonl on 
amount of the lands during the 
p^vtoUS six years or during any 
sbq^^ejr period for which evidence 
be available; 

lAtea fbr lands of a similardescrip- 
■ ^ .IldiAtaUd with similar advantages 

^ Ifi iaie vicinity held under the 
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(Clam* 2 .) 

(d) the reut jmyable for lands of a similar 

description and with similar ad- 
vantaf^es in the vioiiiity by raiyats 
who formerly paid their rent for 
those lands under the custom of 
utbandi but whose rents have been 
converted into uniform annual 
rents whether under this section or 
by agreement or otherwise ; 

(e) the charges incurred by the landlord 

in respect of irrifm^ion under the 
custom of utbavdi and the arrange*, 
ments made on settlement of the 
uniform annual rent for continuing 
those charges; 

(/) the rules laid down in this Act for the 
guidance of the Civil Courts in en« 
hancing or reducing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

Iff) any sum agreed to by the parties to be 
paid as money rent: 

Provided that the officer shall in no case 
determine a rent which is unfair 
or inequitable. 

(9) The premium to be paid to the landlord in the 

cose of lands in which the tenant has not 
acquired occupancy rights, shall be three 
times the rent, or if the application is made 
under sub-clause (c) of sul^ection (2), three 
times the portion of the rent determined 
under sub-section (7) on account of such 
lauds : 

Provided that the determining officer may, on the 
application of the tenant, if he considers 
that it is a hardship to the tenant to pay a 
premium, commute the same by ordering 
that, in lieu of the payment of a premium, 
the uniform annual rent or portion of the 
rent, as the case may be,' on account of the 
lands in respect of which the premium was 
so payable, be increased by a sum equal to 
20 per cent, of such rent or portion of rent. 

(10) The order shall be in writing, shall state the 

grounds on which It is made, and shall, in 
the absence of any apeoial reasons to the 
contrary recorded in Writing, take effect 
from the beginuiug of the agricultural year 
next after the date on which it is made. 

(11) The officer may, on jthe application of the 

tenant, order ^lat the premium shall be paid 
by instal^hts not exceeding three in 
the first instalment shall be 
at 'beginning of the agricnltuial 
year in which thh vent nettled under sub¬ 
section (7) tAses effeot and that one of 
rian^ning be paid at the 

begi'iimii^odjM^ jOf audoeeding agricnl* 
tttrail.y«nah wMdl grmninm is paid in 

fun.'. ■ 
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(Clause 2 ) 

(12) The premium or the instalmeuts thereof shall 

be payable and recoverable as rent, but 
interest shall only be awarded in respect of 
such instalments as arc not paid by the date 
fixed muter sab-section (11). 

(13) The order sliaU be subject to appeal in the 

manner provided in section 109A, unless the 
application has liecn made in the course of 
proceedings under Part 11 of Chapter X, in 
which case the provisions of sections 104ft 
and 10411 shall apply. 

{14) Notwithstanding anything contained else¬ 
where in this Act or in any other law, no 
suit shall bo brought or application made in 
any court in respect of any order passed 
under this section, save us is provided in this 
section. 

“ 180B. Whenever an order under section 180A is 

passed determining a nni- 
L«n(i« in re»peet of which • nnifomi f(>rm annuiil rent for any 

ananal rent huB be«u fixed under . ] i 13,111 

necHou JBOA to to be uthatnii larulS, SUCll luilds Shall 

c^^ase to be deemed to be 
held iijjder tlie custom of 
iithamh with effect from the date from which the iiew 
rent takes effect, and the tebant shall hold them its an 
occupancy raiyat from the date of the order. 
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STATEMENT OP OBJECTS AND REASONS. 

The ulbandi tenancy is a peculiar tenancy, mainly confined to the 
districts of Nadia and Mnrsbidabad. It is not governed by the ordinary law 
of landlord and tenant but by section 180 of the Bengal Tenancy Act, which 
retards the acquisition of occnpancy rights and restricts the application of 
ordinary ruiyati rights, in any part of the country where the custom of 
utbandi prevails, in lands ordinarily let ont under that custom and for the 
time being let out under that custom. The tenancy has been described as 
follows : “The holding is not fixed cither in area or in position but consists 
of a variable parcel or parcels of lands ascertained by a me^surement or 
inspection made at least once a year. The rent is fixed for each year or 
season in respect of the parcel or parcels of land which has been ascertained 
by the said measurement or inspection to have been during the year or 
season in question in the cultivation of the raiyat”. The system has, 
however, now largely developed in practice into a species of settled cnltiva* 
tion, in which it is undesirable to restrict the acquisition of ordinary raiyati 
rights or to retard the acquisition of occupancy rights. A change in the law 
is therefore called for, and the Committee who were appointed by Govern¬ 
ment in 1921 to consider the amendment of the Bengal Tenancy Act, 1885, 
recommended that the law should be so modified as to enable ulttandi 
tenancies to be converted into ordinary raiyati holdings by the commutation 
of utbandi rents into ordinary raiyati rents somewhat on the lines of 
section 40 of the Bengal Tenancy Act. In view also of the fact that the 
utbandi pr-oblem is a local one, affecting portions of a few districts only and 
having little conuectiori with the main principles underlying the general 
Amendment Bill proposed by them, they recommended that the matter 
should be dealt with by separate legi^ation. The present Bill has accord¬ 
ingly been drafted separately on the basis of section 40 of the Bengal 
Tenancy Act. The notes on clause 2 explain any material departure from 
that section. 


Notes on olause 2. 

Section 180A(2).—This deals with the lands which can or must be 
included in the application for conversion of the utbandi rents. It 
makes provision for the inclusion of lands in which occupancy rights 
have accrued separately from those in which they have not accrued, 
because in the second case it may not be equitable to determine any ordi¬ 
nary uniform rent at all, whilst there is no reason in the first case why any 
application for conversion should be refused. It has also bean provided 
that, in the case of lands in which the raiyat has not acquired occnpancy 
rights, all those lands which the raiyat has cultivated under the same 
landlord under the custom of utbandi at any time during the preceding 
period of six years, if he is the last person to have cultivated the lands, must 
be included in the application. This is intended to save the landlord from 
having the worst lands thrown on his hands by the tenant making a selection 
only of the best lands he has cultivated daring a cycle of cultivation. 

Section 180A{4). —This provides for the transfer of the application to 
another officer for disposal. 

Section ISOAi^). —This provides for the initial procedure in dealing with 
the application. It is expected that, most applications will l)e heard 
locally. 

Section I80A{6). —This proposed sub-seeuiou provides for the differential 
treatment of applications relating to lands in which the raiyat has not 
acquired occupancy rights referred to in the note under proposed sub¬ 
section 180A(2). 

Section /50A(/).—This prt)i^sed sab-section introduces the payment of 
a premium for conversion in the case of lands in which the raiyat has not 
acquired pccupancy rights. Thi% is warranted by the proposal that under 
section 18UB he should obtain oconpancy rights in such lands. 

Section 180A (5).—This suforseotion deals with the considerations to 
which the officer determining the sum to be paid as rent shall have regard 
on. the lines of section M of ^the Act. It is also proposed under section 
I80A (8){d) that other rents whleh have been converted into uniform annual 
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rents shonld be taken into consideration. Farther, in view of the fact that 
rents are moniy-rents, and not the prodace-rents contemplated by 
section.4b, it is proposed in sub-section ]80A(X)(/) that regard shoald be 
bad to the rales laid down in this Act for the guidance of the civil courts in 
enhancing or reducing rents on account of the holditigs of occupancy raiyats. 
Proposed sub-section 180.V (8) (g) provides that any sum agreed, to by the 
parties to be paid as money-rent should be taken into consideration. 

Section I80A (&).—It is proposed, in order to simplify the procedure, that 
the premium should be a fixed multiple of the rent. For the present three 
times the rent has been inserted in the Bill. As, however, the compulsory 
payment of a premium might prevent raiyats applying for conversion, it is 
proposed, where it would be a hardship ou the tenant to pay a premium, 
that he should in lieu thereof pay an additional sum of 20 per cent, to be 
added to the rent determined for the land in which he has not acquired 
occupancy rights. 

Section 180A i^ll ).—For similar reasons it is proposed that the premium' 
shoald be made payable in instalments not exceeding three. 

Section 180A {12 ).—This sub-section makes the premium payable and 
recoverable as rent. 

Section 180A {13 ).—This sub-section provides for appeals. 

Section 180A {14 ).—This prevents the proceedings under this section 
being upset in any way, except as provided by the section. 

Section 180B .—It is proposed that when an utbandi rent has been 
converted into a uniform annual rent for any lands, such lands should cease 
to bo deemed to be held under the custom of ntbandi, and the raiyat should 
hold them as an occupancy raiyat. 
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PART IV. 

Biitm introduoBd in ihB BBngmi tBBimimiiwB Counaii, Rnport of Soieoi 
OommitiBBrn pt^mBniod an to Bb pnmBniod in thmi Oonnoii^ ond Biiim 
pubiimhBd bBforB introdnotian in thmi Oounoiim 


GOVERNMENT OF BENOAL. 


LEEISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, 404L., dated Galcuita^ the 8th February^ 1923, —With reference to the foot-notes 
to the Report of the Select Committee on the Calcutta Municipal Bill, 1921 (A Bill to 
amend and consolidate the law relating to the Municipal Affairs of the To^n and suburbs 
of Oalcatta\ published in the Calcutta Gazette, Extraordinary, dated the 20th January, 
1923, and in continuation of this office notification No. 173L., dated the loth January, 
1923, it is notified that Mr. Syed Nasim Alt, M.L.C., has appended the following note of 
Dissent to the report :— 


THE CALCUTTA MUNICIPAL BILL, 1921. 

Note of Dlaoont by Mr. Syod Nasim All, M.L.C. 

Clauses 1 and 3 .—I am against the inclusion of any further area in the 
Oalcatta Municipality in view of the financial difficulties of the Corporation 
as well as in the interest of the rate-payers. 

. Clause 5, suh^clause (c).—I suggest that at least two of the five Aldermen 
to be elected by the Committee must be Muhammadans. 

Clauses 7 and 20 and Schedule III .—This provision is against the princi¬ 
ple of communHl representation of the Muhammadan cominauity by a 
separate electorate. The principle of a separate electorate was accepted by 
tbe Cougress-ljeague Mheme and has been incorporated in the Government 
of India Aot. There is absolutely uo reason why this principle should be 
given a go^by now. It is an admitted fact tliat’ the Muhammadan wite- 
payors need separate "^presentatioh by Muhammadan Councillors. This 
proceeds on the HS8tttnp|tio]|, that Muhainmudans have some 8i>eciel interest 
to be protected in the Oori^rution;* How can a Muhammadan Councillor 
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returned from a mixed elector&t^ ISnliammadan intereet in the 

Corporation ? Separate repreaentiiU^ I)^'a mixed electorate is a contradic¬ 
tion in terms. It is said that repreaentatinn by a separate electoraie is 
incousislent with the ideal of self-governmi^nt. But it must be remembered 
that the analogy of other countries is not applmible to India on account of 
its special circumstances. India is no4; England or America. It is the only 
country in the world where there are people of different races and reiigiotis, 
having sharply divided religious, social and political interests, a4.ii Indian 
nation cannot be built in a day. We,will have to proceed slowly and cau¬ 
tiously. So whatever may be the condition elsewhere, there can be no doubt 
that the sexmrate electorate system must continue in the local self-govern¬ 
ing bodies for years to come. Then the idea of cominiinal representation by 
a mixed electorate is also against the principle oi self-guvernmeiit, but the 
same has been accepted in view of tlie apecisri eigcmmstances of iMHlia. The 
principle of special representation by a separate electorate has been accepted 
so far as the European community is concerned. Again, the strongest point 
ill favour of a separate Muhammadan electorate is that the provincial Moslem 
League has all along urged that the Muhammadans should have communal 
representation by a separate electorate in all local self-governing bodies. 
That the Moslem League is the only association which really rej>resents the 
views of the Muhammadan community cannot be gainsaid, in view of the 
fact that the Congress accepts the League as the only Muhammadan associa¬ 
tion with which there should be a pact for reforms in India. 

Again, the number of scats for Muhammadan Councillors is inadequate. 
It is very difficult to understand on what basis the number of seals has been 
allotted to the Muhammadans. In order that the representation of the 
Muhammadans may be adequate and effective the number should be increased 
at least to 33 percent, of the elected members. In this connecrion I may be 
permitted to mention (hat for the United Provinces the LegisUituie hais sanc¬ 
tioned a similar principle. 

Clause 388^ sub-clause (2 )—should be altogether omitted. The Corpomtion 
cannot have such wide powers. It affects the religion and religious rites of 
the Muhammadans and unless the Governor-General has given his consent 
such a i)rovision cannot be inserted. As regards the economic aspect of the 
question it is known to everybody that the number of cattle is not decreas¬ 
ing. It is the quality that bus deteriorated. Further the provision, if passed 
into law, will defeat its object. 

C. Tindall, 

SecretaYy to the Qovernwent of Bengal and 
Secretary to the Bengal Legielative CounciL 
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•OVSIIMMSMT or OBNOAL. 
kcMtATivB MMtrriwiirr. 

KOTIFWATION. 

No. 4S3L., dated Calcuttrt, (he tSth February, 192S .—^The following Kill was 
introiacod in th«t Be ugal Lagielatiye Couttoil on the 9tli Febrnary, 1923, and is hereby 
published for general information, together with Statement of Objects and Keasous 
anueaed thereto :->■ 

THE BENGAL CRUELTY TO ANIMALS 
(AMENDMENT) BILL, 1923. 


A 

BILL 


further to amend the Bengal Cruelty to Animals Act, 
tS69, and to ametid the Bengal Cruelty to Animals 
Act, 1920. 


Wbkbeab it is expedient farther to amend the 
Bengal Cruelty to Animals Act, 1869, and to amend 
the Bengal Cruelty to Animals Act, 1920. in manner 
hereafter appearing: 

It is hereby enacted as follows ;— 

Short title and O) Tliis Act may be Called the Bengal Crnelty 

extent. to Animals (Amendment) Act, 1923. 

(2) It extends to the whole of Bengal. 

Amendment of 2. To HCction 2 of the Bengal Cruelty to Animals . . 

Act, 1869 as amended by the Bengal Cruelty to ofisai. '' 

“ Animals Act, 1900 the following shall be added, 

namely;— ' [c/.' »*«. 

, . . . ■ . , . . Act 1 of J»S0, 

or to imprisonment for u term which may wo.!.] 
extend to three months or to both, and the 
animal in respect of which the offence has 
been committed may also bo confiscated!” 

► ^ion''ft'ot"D6V ®* section 6 of the same Act, for the words 
Aa'iVms. “ he shall be punished with fine which may extend to 
one hundred rupees,” the words “ iie shall be punisbed 
for every such offence with fine which may extend to 
one hundred rupees or with imprisonment for a term 
which maj' extend to three months, or with both, and 
the animal in respect of which the offence has been 
committed may also be confiscated,” shall be substi¬ 
tuted. 


rt.^u.nf'TkS! To section 4 of the Beiigfd Cruelty to Animals , 

Act 1 of 1920. Act, 1920 the following shall bo added, namely;— of im 

“and the animal in respect of which the offence 
has been coinmitied may be confiscated.” 

Amendmeot oi 6* lu sectiou 5 of the same Act., after the words 
Act*i of ** hundred rupees” where they occur for the second 

time, the words “ the animal in respect of which the 
offence has been committed may also be confiscated, ” 
shall be added. 

Amcodment of 6. To soctiou 6 of tho Same Act, tbe woi'ds “ the 
animal in respect of which the offence has been com- 
imbstitatfon of mitted may also be confiscated ” shall be added and 
imcnitod'f^.^! tbe said section ns so modified shall be snbstituted for 
section 5A of the Bengal Crnelty to Animals Act, 

Act I 0* looV. 1^60 

Amendment dC T. In section 7 the Bengal Cruelty to Animals ^ , 

gAccion 7 of Bm, . AcL 1920 after the words “ or with both, ' the words of wo. 
Actiofi**) the 4end body of the animal so unlawfully 

kill^.xdiay.alBO tw confiscated ” shall be inserted. 
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shall be punished wU.h fine which may extend to one 
hundred rupees, or with imprisonment, for a term 
which may extemd to one month, or with both, and 
If'such person is again convicled after three previous 
convictions for the same offence, he shall be punished 
witli imprisonment for a term which may extend to 
six months. 

(j?) Any police officer not below the rank of Sub- cJiSftu 
Inspector of Police, specially empowered by rank Pouce Act.] 
or name in tliis behalf by the Commissioner of Police, 
may arrest without a warrant for any olfence sjiecified 
in BUb-section (/). 

B. (7) When the Commissioner of Police or a 
Deputy Commissioner of Police receives information p'oiicoAot.] 
that any house, room or place— 

('i) is l>eing used as a brothel or disorderly house, 
or for the purjiose of carrying on the 
business of a common prostitute, in the 
vicinity of any educational in-stitution or 
of any boarding house, hostel or mess used 
' or occupied by students, or of any place of 
imblic worship or rocr€»-ution, or 

(6) is used as, or for the purpose, aforesaid to 
the aiipoyaiice of respectable inhabitants of 
the vicinity, or 

(c) is used as, or for the purpose, aforesaid on any 

main thoroughfare which has been notified 
in this belialf by the Local Government on 
the recommendation of the Municipal Com¬ 
missioners, or 

(d) is used as a common place of assignation,— 

he may cause u notice to he served on the owner, 
lessor, manager or occupier of the house, room or 
place to appear before him, either in person or by 
agent, on a date to bo fixed in such notice, and to 
show cause why, on the grounds to be stated in the 
notice, an order should not he passed fOr the dis¬ 
continuance of such use of such house, room or 
place, 

($) If, on the date fixed, or on any subsequent date 
to which the hearing may be adjourned, the Com¬ 
missioner or De])uty Commissioner of Police is satis¬ 
fied, after making such inquiry as be deems fit, that 
the house, room or place is used as described in clause 
OOj (b), (c) or (d) of sub-section (/), as the case may be, 
he may, by written order, dire- t such owner, lessor, 
manager or occupier, not less thaw ten days from the 
date thereof, to discontinue such use- 

(3) Any such order passed under sub-section (Jg) by 
a Deputy Commissioner of Police i^ball be subject to 
confirmation by the Oommissiouer of Police^ 

(4) No house, room or place, concerning which 
order has been passed utbdet* snb*Heotion (S), shall 
again be used, or allowed to be, used, in any manner 
described in clause (d), (b)^ {c) or (d> of sub-section (7), 
us the case may be, and it sUall be lawful for the Com¬ 
missioner of Police, if each house, room or phice is 
again used in so oh maOpetf Without further inquiry, 
to direct the owner, Idssbr, manager or occupier of 
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disposal of 
girls found 
tMls, etc. 


(PlauAe 8.) 

8tt€h house, room or place to discontinue such use 
withiu a period of seven days. 

(5) The direction of the Commissioner of Police 
that a lionso, room or place is used in any manner, 
or for any purpose, described in clause (a), (6), (c) 
or (rf) of HUb-section (/) shall be final, and the legality 
or propriety thereof shall not be questioned in any 
trial or jjudicial jiroeeeding in any Court. 

V^) Whoever, after an order has been passed against [cf. b.4»a, 
him by the Commissioner of Police under sub-sec- 
tion (2") or sLib-secLic)n (i) or by a Deputy Ooininis- 
sioiier of Police under sub-section (2) and confirmed 
under sub-section (3), uses, or allows to be used, any 
house, room or place in a manner which contravenes 
such order after the period stated therein, shall be 
punished with fine which may extend to twenty-five 
rupees for every day after the expiration of the said 
period during which the breach continues, and shall, 
on a second conviction for tlie same offence, be punish¬ 
ed with imprisonment for a term which may extend 
to three months in addition to, or in lieu of*any fine 
imposed. 

(7) Whoever, after an order under sub-section (i/), 
uses or allows to be used, any house, room or place pSuwAct.] 
in a manner which contravenes such order after the 
period stated therein, shall be punisluKi with fine 
which may extend to fifty rupees for every day after 
the expiration of the said period during which the 
broach continues, and shall, on a second conviction 
for the same offence, be punished with imprisonment 
for a term which may extend to six months in addition 
to, or iu^lieu of, any fine imposed. 

(S) Notwithstanding anything contained in any 
other law for the tiiu i being in force, the owner or 
lessor of any home, room or place, against the lessee, 
tenant or occupier of which an order has been passed 
directing tlie discontinuance of the use thereof as a 
brothel or disorderly house or for the purpose of 
carrying on the business of a Common prostitute, or as 
a conimoQ place of assignation, shall bo entitled forth¬ 
with to determine such lease, tenancy or ocoopation. 

6 . (/) Tho Commissioner of Police, or a papiity 

iTbro- Commissioner of Police, or a police otlicer not below 
the mnk of Inspector, specially authorised in writing 
in this behalf by the Commissioner or a Deputy 
Commissioner of Police, shall be empowereti to enter 
into any brothel or disoi-derly house or house of 
assignation, where he has knowledge or snspicion, or 
it is reported to him, that a girl, apparently under the 
age of sixteen years, is living in a house of ill fame 
or is carrying on, or is being made to carry on, the 
business of a common prostitute, and shall be entitled 
to remove such girl forthwith from such brothel, 
disorderly house or house of assignation. 

(j8) a girl who has been so removed shall be 
brought before a Juvenile Court constituted under 
seotiou 87 of the Bengal Children Apt, 1922 and 
if th^ Court is of opinion that she is under the 
ag 9 of fourteen yeaiw, jt shall cause an inquiry 
to be tnaile In ma&ner pirovidod in snb'Section. (J) 
of ss0tlon 97 of the ^ngal Children Act, 19^2, 
and, if jMktiaJieii that the girl should be dealt -with 
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tfilauaes 7-8.) 

nnder the provisions of this Act, may' pass an 
order that such girl may be sent to an industriul scliool 
for the period provided in clause (&) of section 23 of 
the Bengal Children Act, 1U22. 

(3) If the Court is of opinion that such girl is over 
the age of fourteen years but is under the age of 
sixteen years, the Court, after a like inquiry, and if 
satisfied that the girl should be dealt with nnder the 
provisions of this Act, may direct that she be sent to 
an industrial school establislied nnder the Bengal 

I Children Act, 11122, until in the opinion of the Court 

she attains the age of sixteen years. 

{4) In determining the industrial school to which 
the girl who is being dealt with under the provisions 
of sub-section (2; or .snl)-sect.ioii (J) shall be sent, the 
Court shall have regard to tlin provisions of section 39 
of the ^ugal Children Act, 1922. 

(5) For the determination whether a girl produced 
before a Court under the provisions of this section is 
under fourteen years of age or under sixteen years of 
age, as the case may be, tlie provisions of section 38 of 
of the Bengal Children Act, 1922, shall apply. 

Interne liate T. When a glfl lias been rcmoved from a brothel 

’’Srom disorderly house or hou.se of assignation under the 

biwheT or diw” provisloiis o’f sal>-sectioii (/) of section 6, the Conimis- 
sioner or Deputy Ooinmissioner of Police or other 
police ofilcer carrying.? out tiie removal Hijall, until 
such girl cun be brought before the Court, cause her 
to be detained in such place (other than a police 
station or jail) as may be prescribed in this behalf by 
tlie Local Government, 

snbMtueni ®’ ordct luis been passed under the 

giii provisions of section 6 that a girl be placed in an 
orfered lo^f-nt jtidustHal Hchool, tlic provisioDB of the Bengal Child- 
•ohooi. ron Act, 1922, shall thereafter apply-to the case of 

sncli g.'rl as if she had been a child or young person 
dcuJt with under section 27 of that Act. 


STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is to provide legislariuu which t^ill give to the 
authorities such powers as will luaterialiy aid them in checking the evil of 
commercialised vice, and as will lead to the gradual snpprosslou of brothels 
and immoral trafiic. The means which are suggested in the proposed Bill 
are;— 


(а) to increase the existing penalties for solicitation aud the abetment 

of solicitation; 

(б) to amend the present laws with regard to the power of the police 

to order the discontinuance of a house as a brothel; 

(c) l>o strengthen the hand of the aubherities in regard to taking charge 

of minor girls in brothels; and 

(d) to strengthen the power of the Commissioner of Police with legard 

to the exclusion of procurers, pimps and managers of brothels, 
or such persons as trallie in prostitution, from the limit of his 
inrisdiotion. 

S. C. MUKERJI, 


OAIiCUTTA : 

'2'he J2lh January, 1928. . 


Member in charge. 


0. Tihdali., " 

Steretaryto the 'Ghvernment of Bengal and 
Be^etaxy to the Bengal Legielative Oovncil. 
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Blllm IntfoduoBtl lu tH0 BmnamI iBulmlmtlvB OounoU, Buport of Saleo* 
■ OommMaam pramantaB oa to Pa paaaantaB In that Oounoll, and Bllla 
puhUahad boloaa latroduotloa In that Oounollm 


GOVERNMENT OF BENOAL. 

LEaiSLATIVB DEPARTMENT. 

NOTIFICATION. 

No. 738L., dated the Hith March, 1923 .— The following Bill was introtluciol in the 
^ngal Legislative Council on the 14th March, 1923, and is hereby publiahed for informa¬ 
tion, together with Statement of Objects and Reasons annexed thereto :— 


THE CALCUTTA RENT (AMENDMENT) 
BILL, 1923. 

A 


BILL 


to amend the Calcutta Rent Act, 1920. 

WhEBEAB it is expedient to umeiid the Cnleultn ucn.AciTii 
Kent Act, 1920, ho as to provide for its extension for ai 
further period as hereinafter provided ; 

And whereas the previous sanction of tlie 6 & e, ooo. 
Governor General under sub-section (5) of hoc- e’* 7,' g«o. 
tion BOA of the Government of India Act has been v, 
obtained to the passing of this Act; v,o. m. 

It is hereby enacted as follows;— 

Short tub. 1. (/) This Act may be called the Calcutta Rent 

(Amendmeht) Act, 1923 . 
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2. In Hub-section (4) of section 1 of tbe Calcutta 
” ■ "■ Kent Act, 1920, for tlie words “for a period of three Aotiiiof i9*o. ’ 
years from the date of the commencement of the 
Act ” the words and figures “ until the end of March, 

1924 ” shall be substituted. 


STATEMENT OF OBJECTS AND REASONS. 

Inquiry has shown that the supply of houses in Calcutta is still short of 
the demand and, after careful consideration, it is considered desirable to 
extend the i>resent Calcutta Kent Act, 19^, until the end of next cold 
weather. 

This Act is admittedly imperfect, but, on tho whole, it has served its 
purpose, and as tbe proposed extension will be for a short iieriod, it is not 
considered advisable to undertake a complete revision of tbe Act. 

Kent control can only be justified us an emergent measure, and in 
iutroducing the Bill the Coveriimuut desire to place on record their definite 
opinion that at the end of March, 1924 such control should finally cease. 


SUKKNDKA NAT» BANBRJBA, 

Member iti charge. 


Calcutta; 

The 12th February, 1923. 


C. Tindall, 

Secretary to the Oovernment of Bengal and 
Secretary to the Bengal Legielative Council. 
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QOVBRNMKNT OF OCNCIAI.. 

LSaiSkATIVK DBFARTIUINT. 

NOTIFICATION. 

1^0, 759L., dated the 16th March, The following Bill was introduced in the 

Bengal Legislative Council on the 14th March, 1923, and is hereby published for general 
information, together with Statement of Objects and Reasons annexed thereto :— 

THE BENGAL. AERIAL ROPEWAYS BILL, 

1923. 

CONTBNT8. 

Preamble. 

CHAPTER I. 

Preliminary. 

Clause. 

1. 8hort title, local extent and eummeucement. 

. 2. Definitions. 

CHAPTER 11. 

Aerial Ropeways for Public Traffic, 

Procedure and Preliminary Investigalknis. 

3. Apj)Iicution for concession. 

4. Contents of application. 

b. Preliminary investigations. 

Orders atUhorisiny the conslructicm of Aerial 
liopeirays for Ptiblic Traffic. 

6. Order aiitliorisiug tatiistmction and contents 

of sneh order. 

7. Final order. 

8. Cessation of powers given by an order. 

9. Opening of Aerial ropeway to passenger 

traflic. 

Inspection of Aerial Ropeways for Public Traffic. 

10. inspection of aerial rojieway before opening. 

11. Appointment am) duties of inspector. 

12. Powers of Inspectore. 

13. Facilities be afforded to Inspector. 

Construction and Maintenance of Aerial Ropeways 
for Public Traffic. 

14. Authority of promoter to execute all neces¬ 

sary worfts.' 

15. Tempomry entry upon land for I’cpairing or 

preventing uccideut. 

16. Removal of trees, structures, etc. 

17. Orders of Coileutor subject to revision by 

Local Government. 

Working of AeriftlJ^opeways for Public Traffic. 

18. ProiRoter may ffx rates. 

19. Duty of promoter to work aerial ropeway 

withoRt pftViUality. 

20. Bepiorting of accidents. 

21. Power *0 close and re-open aerial ropeway. 
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Discontinuance of Aerial Hopeways for Public 
Traffic, 

22. Cessation of powers of promoter on discontiu- 

nance of aerial ropeway. 

23. Power of removal of aerial ropeway on cessa¬ 

tion of promoter's powers. 

Purchase of Aerial Ropeways for Public Traffic, 

24. Power of Local G-overnment and local author¬ 

ities to purchase aerial ropeways for public 
traffic. 

25. Power to promoter to sell when option to 

purchase not exercised and order revoked 
by consent. 

Inability or Insolvency of Promoter. 

26. Proceedings in case of inability or insolvency 

of jiromoter. 

By-laws. 

27. Power of promoter to make by-laws. 


CHAPTER HI. 

Private Aerial Ropeways for certain purposes. 

28. Application for iioqnisition of land in case of 

certain private aerial ropeways. 

29. Agreenien t. 

30. Temporary occupation of land in case of 

private aerial ropeway. • 


CHAPTER IV. 

Offences, Penalties and Arrest. 

31. Failure of promoter to comply with Act. 

32. Unlawfnlly obstructing promoter in exercise 

of his powers. 

33. Unlawfully interfering with aerial ropeway. 

34. Maliciously doing, abetting or attempting 

to do, acts endangering safety of persons 
travelling or being upon aerial ropeway. 

35. Arrest for offences against certain sections. 

CHAPTER V. 

SUPPLEUENTARV l^OVtSIOMB. 

^6. Returns. 

37. FrotecAion Of roads iRilways^ltramwaya and 

waterWajo* 

38. Acquisition of land by a pi^mi^r. 

39. Limitation of claims for damage io animals 

or goods., ;. 

40. AppUcatiott of Act. to oertaid private aerial 

ropeways. 
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TMC BBIIOAL AERIAL. ROPEWAYS 
BILL, 1923. 

A 

BILL 

to authorise, facilitate and regulate the construction 

and working of aerial ropeways in Bengal. 

Whbrbah it is expedient to authorise, facilitate 
and regulate the construction and working of aerial 
ropewaya in Bengal; 

And whereas the previons sanction of the G-overnor 
General has been obtained under section 80A, sui)- n and o, 
section (3), of the Government of India Act, to the .Xj’ 

pUSHing of this Act ; V,c. S7: u and 

10, (Je«. V,c. 

It is hereby enacted as follows :— 

CHAPTER I. 

Preliminary. 

1. (1) This Act may bo called the Bengal Aerial 
Ropeways Act, 1923; 

(2) It extends to the whole of Bengal, e.xeept the 
Hill-tracts of Chittagong ; and 

(3) It shall come into foi-ce at once ; 

Provided that it shall come into operation in the 
Darjeeling district only on such date ami siil>ject 
to' such exceptions and modifications as the (loveiau)r 
in Council may, by notilication in the Calcutta 
Gazette, direct. 

- df 

2. In this Act, unless there is anything repugnant 
in the subject or context,— 

(/) “aerial rojwwaj'” means an aerial ropeway py. aciix 
( or any portion tliereof) for the carriage 
of •. imssengoi's, animals or goods, and 
includes all posts, ropes, carriers, stations, « 
oflices, warehouses, workshops, machinery 
and other wprks used for the purposes of, or 
in connection with, and all land appurten¬ 
ant to, such aerial ropeway ; 

(2) “carrier” means any vehicle or receptacle 

hung or suspended fixnn, or hanle<l by, a 
rope and used for the carriage of passengers, 
animals or goods or for any other pii rpose 
in connection with the working of an 
aerial ropeway; 

(3) “ Collector ” moans the chief officer in charge 
. of the laud-revenue administration of a 

! district, and includes any officer 8i>ecially 
appointed by thU Local Govern immt to 
discharge ti^e functions of a Collector under 
this Act 5 

{4) “Inspector” means an Inspector of aorial 

. ropeways appaintedunder this Act; 

HR), “ local authddty ” means a Municipal Coin- 
feltteo, Dl^ict Board, body of Port Com- 
IniBslonet^ or other authority legally 
^eiitltlM to« or entrusted by the Government 

■ X, the ebntrol or management of a muni- 

' .‘ “^''Oipal or Icoal-fund, and also includes a 

'' ■Board’} 
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The Bengal Aerial SopeviHms Bill, 1S23. * 

{Chapter J .— Preliminary.—Chapter II ,— Aerial 

Bopetuays for Public Traffic -^Proeetlnre and 

/Preliminary Investigations.—Clauses 3, 4.) 

(6) “ order ” means an order authorising the 

construction of an aerial ropeway under 
this Act; 

(7) “ post ” moans a post, trestle, standani, strut, xlii^or ikk 5 

stay or other contrivance or part of a contri- •.:u5).’j 
vance for carrying, suspcndi ug or sn pporting 
a rope; 

(5) “prescribed” means prescribed by rules made 
by the Local Government under section 41; 

(9) “ promoter ” means— 

(t) tlie Local Government, 

(ii) a local authority, 

(in) any person, 

(iv) any company incorporated under tiie 

Indian Companies Act, 1913, or vii of isia. 

(t>) any railway company as delined in tlie 

Indiair Railways Act, 1890, of i8»o. 

in whose favour an order has been made under 
section 7 or under section 28, or on whom the 
rights and liabilities conferred and imposed 
on the promoter by this Act, and by rules 
and orders made under this Act as. to the 
construction, maintenance and use of the 
aerial ropeway, have devolved or have been 
imposed by section 40 ; 

(JO) “ rate ” includes any fare,* charge or other 
payment for the csirriuge of passengers, 
animals or goods on an aerial ropeway ; and 

(/I) “ rope ” includes any cable, wire, rail or way, xKfof im”, 
whether flexible or rigid, for suspending, 
carrying or hauling a carrier, if any part of 
such c-able, wire, rail or way is caiyied over¬ 
head and is suspended from, or supported 
on, posts. 


CHAPTER II. 

Aerial Ropawaya for Publlo Tralllo. 

Procedure anti Preliminary Investigations. 


\pplit!ation 

COnoesBioti. 


Ooti tents 

AppliCAtiOTI. 


tor 3. Every application by an intending promo¬ 
ter other than the Local Government for permission 
(x> undertake tiie hecesstiry preliminary investigations 
in regard to a proposed ueriai ropeway lor tlie 
public carriage of passengers,'it|iimal8 or goods siiall 
be submitted to the Local Goverainei^t. 

of 4. Every shell appl^tibn almll include— 

(a) a descilption of /the .uiidartaktng and of the 
route to f<^6wed by the proposed aerial 
ropeway 4 

{b) a detoi^iptioiil^tElieiiystem of oonstructipn and 
tbsiiag emabtand of the advantages to the 
cojxiniiinity; to be expected from the 
rb'petray') 

(r) ail estiraidiehC tt)e ebst of coasiiraction thereof; 

{d) astaten»Bntbl<the.-e§tixttated working expenses 
and profits in respect thereof; 
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Preliminary 

inreeiigatiooH. 


Order antlioria- 
ing o'jMStriictioii 
and coiiLuntH of 
atich order. 
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* The Bengal Aerial Ropeways. Bill, 1923, 

(Chapter IT.—Procedure and Preliminary Investiga¬ 
tions .— Orders authorising the Construction * 
of Aerial Ropeways for Public Traffic .— 

Clauses 5,6.) 

(e) a stateineat uf the maximum and mtniraniu 

rates which it ia proposed to charge ; 

(f) such maps, jilans, sections and drawings in 

connection therewith as the Local Govern¬ 
ment may require in oriler to form an idea 
of the proposal. . “ 

B. Subject to the provisions of this Act, and of 
section <1 of the Land Acquisition Act, 1894, the Local lot ig»i 
Government may, at their discretion, accord sanction 
to the intending promoter to make such surveys as 
may bo necessary, and require him to submit such 
detailed estimates, plans, sections and siiocifications 
and such further information as they may deem 
necessary for the full consideration of the proposal. 

The intending promoter sliall not be enlitletl to 
<daim any compensation from Government for any 
expcMise incurred under this section in the event of 
ills application being ultimately refused. 


Orders authorising the Construction of Aerial 
Ropeways for Public Trajffic.' 

6 . (f) The Local Government may, on application 
made by any intending promoter, and after due ^ 

consideration of the details supplied in accordance 
with section 5, publish iu the Calcutta Gazette a 
draft of the proposed orrler authorising the construc¬ 
tion by or on behalf of, such promoter, subject to such 
restrictions and conditions as the Local Government 
may think proper, of an aerial ropeway within any 
specified areft or along any specified route— 

(a)’*for the public carriage of passengers; 

(h) for the public carriage of passengers, animals . 
and goods ; or ' 

(c) for the public carriage of animals and goods. 

(2) A notice shall be published with the draft 
order stating that any objection or suggestion which 
any person may desire to make with r.ospect to the 
proposed order will, if submitted to the Local Govern¬ 
ment on or before a date to be specified in the notice, 
be received and considered. 

(3) The Local Government shall also cause public j 
notice of the intention to make the order to be given ».9.j 
at convenient places within the said area or along the 
said route, and shall, so far as may be conveniently 
possible, cause a like notice to be served on every 
owner or occupier of land over which such route lies, 
and shall consider any objection or suggestion, with 
respect to the V^^POB^d order, which may be i^ceived 
from, any phrsoiiiL within the date specified in such 
notice and decide thereon. 

(iyThe'dira.ft of the proposed order may specify 

(<).a time within which the capital required for 
, •the construction of the aerial ropeway shall 
be raised •, 
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The Bengal Aerial Ropeumye Bill, 1923. 

, {Chapter II. — Orders authorising the Construction of 

Aerial Ropetvays for Public Traffic. — Clause 7.) 

{it) a time within which* the oonstrnction bIihH 
be commenced; 

(m> a time within which the coriKtruction shall bo 
completed;, 

(it') the conditions under whicli a concession, 
guarantee or financial assismnee may bo 
giTon by the Local Government or a local 
authoiity to the promoter; 

(t>) the rights of purchase by the Local Govern¬ 
ment or by a local authority ; 

(vi) the conditions relating to the structural 
design, quality of materials, factors of safety, 
method of coniputiiig stresses, and other 
such technical details as may be considered 
necessary; 

{tfii) the conditions relating to the construction 
of the ropeway over roads and other public 
ways of communication except such rail¬ 
ways and tramways as are referred to in 
clause (a) of item 5 of Part I of schedule 1 
to the Devolution Buies, and with the 
previous sanction of the Governor General 
in Council over such ndlways and tram¬ 
ways ; 

(viii) the conditions under which tlio promoter 
may sell or transfer his rights to the Tiocal 
Government or to a local authority, 
company or person ; 

(ir) the conditions under which the ropeway 
may bo taken over by the Lck'uI Oovern- 
iiient to be worked by itself or by a local 
authority or by a company or I'Oi’son other 
than the promoter; 

(t) the motive power to l>e nsedtk^ on the 
ropeway ahd the conditions (if any) on 
which such power may be used ; 

{xi) the minimum headway to be maintained 
under different parts of the rope; 

(xii) the points under the repeat which bridges 
or guards shall be constructed and main¬ 
tained ; 

(xHi) the amount of security (if any) to be de¬ 
posited by the promoter in the event of his 
application being gKWted; aud 

{xiv> such other matters as the Local Government 
may deem neoessaiiy. * 

FiatiordM-. 7. (i) If, afiUHf eonsideriog i^ny objections or sug¬ 

gestions which may have beoit’ made in respect to the 
draft on or before the api^lfied d-iCb, the Local Govern¬ 
ment are of opiaibu wiil the application should be 
granted with or mod^catioas, or subjeet or 

not to aojMWitcioihaiif wt* oondftlonSk they may make 
an order " 

( 2 ) Bvery' didhr ld||$hori|^iiig the cons^action of an 
aerial roiwws^ 'lbr tib MbUO Carriage of passengers, 
animals or gbttdK sribtlL be pttbttehed in the Calcutta 
Qagette, and WMltfes^^ Shell be couclusive 

proof that the ordef IwStt n«d«4is reqaired by this 
section. 
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The BB*iff€U Aerial Bopewaye BiU, 1923. 


. ■ {Chapter //,—Orders authorising the Construction of 
Aerial Itopeways for Public Trajjfie.—Inspection 
of Aerial Bopeways for. Public Traffic .— 

Clauses 8~10.) 

po^n''gi”en by ®* ^ promotet autborised by an order to cou- lof. B»n. 

•nord«t. Btrnct an aerial ropeway for the public carriage of “ 

passengerH, auimals or goods does not, within the 
time specified in the order,— 

(а) succeed in raising the full amount of capital 

required for the completion of the ropeway, 

» or 

(б) substantially commence the construction of 

the TOpeway, or 

(c) complete the construction thereof, 

the powers given to the promoter by such order shall, 
unless the Local Government prolongs the time so 
specified, cease to be exercised. 


Opening of 9. When tlie construction of an aerial ropeway has 
pween^Ttirn&c!” been antlioriaed under this Act, for the public carriage 
of animals and goods only, the Local Government 
may, on application made by the promoter, sanction 
the opening of such ropeway for the public carriage of 
' passengers also. , 


Inspection of Aerial Ropeways for Public Traffic. 

lupection oi io. (/) No aerial ropeway intended for the public 
More Carriage of passengers, animals or goods shall be 

opened for any kind of trafilc until the Local 
Government or an Inspector empowered by the 
Local Government in this behalf has, by an order, 
siinctioned the opening thereof for that purpose. 
The sanction of the Local Government under this 
section shall not be given until an Inspector has, 
after inspection of the ropeway, reported in writing 
to the Local Government— 


(a) that he has made a careful inspection of the 
i*opeway and appurtenances; 


(6) that the moving and 4)xed dimensions and 
other conditions prescribed under snb-sec- 
tioxi (4) of section 6 and sub-section (/) 
of section 7, have been complied with; 

(c) that the ropeway is sufficiently equipped for 

the traffic fojr which it is intended ; 

(d) that the by-laws and rules prescribed by 

sections 27 and 41 have been duly made, 
approved and published ; and 


('si that the ropeway, hs, in his opinion, fit for 
public |trciffio.and can be used without danger 
eltl^); 'iid'’' the Jxersons, unlraals or goods 
, dr to the persons employed 

the 7 S 09 , :i|^|tq.,the general public. 



«iafe*section (J) shall extend to. 
' Sdl^iSons of thA ropaw&y:. aod 
Hjllteratiou or re-oOnstrUotfoii 
‘ (WKdfflml Obaraotor of any 
ts of sub-asetiou CiVapply 
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Appointmeat 
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VnoUitiMto bo 
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Aathority of 
promotor to ose- 
onto oil nooea- 
aory worba. 


jra« Bengal AeHal Bopewa^fa 1923. ^ 

iOhOj^er IJ.^Inapeetion of Aerial Bopeteags for . 

Pubiie Trajlpe.-^onatruetion and Maintenance 
of Aarial Bopeivaya for . PiBd/ie Traffic .— 

Clauses 11-14.) 

11. (I) The Local Qeverniuent may appoiut«nch |c/. Aetix 
persouB as they deem fit to be Inspectors of aerial 
ropeways for the public carriage of passenjjrers, 
animals or goods. 

(2) It shall be the duty of any such Inspector from 
time to time to inspect such ropeways, and to deter¬ 
mine whether they are maintained in a fit condition 
and worked with dne regard to the cunveniehhe and 
safety of the persons using them and of the general 
public, and consistently with the provisions of this 
Act. 

—An I nspector shall, for the purpose of any of 
the dutSwm‘'*’’'‘’« is authorised or required to per- 
form under this*Ao?, be 

within the meaning of the Indian Penal Code, and f «‘^ 
shall, for that purpose, have such powers as may be 
prescribed. 

13. The promoter, and his servants and agents, 
shall afford to an Inspector all reasonable facilities 
for performing the duties and exercising the powers 
imposed and confew’ed upon him* hy this Act, or by 
rules made thereunder. 

Construction and Maintenance of Aerial 
Bopewaysfor Public Traffic. 

14. Subject to the provisions o^ds Act, 

the case of immovable pronertv^ not ®P* 

±n tilt, -w^sious of any enactment for the 

&^TO%g ffiTorce for the acquisition of land for 
public purposes and for companies, a promoter of an 
aerial ropeway for public traffic may— , 

(a) make such survey as he thinks necessary ; 

(b) place and maintain posts in or upon any im- „ 

' movable property; initio. 

(fi) suspend and maintain a rope over, along or p“- 1 
across any immovable property; 

(d) make such bridges, culverts, drains, embank- Act ix 
ments and roads as may be necessary ; ^ ^ »»»o. » 

(s) erect and construct such machinery, offices, Jf};-]' ' *" 
stations, warehouses and other buildings, 
works and conveniences as may be neces¬ 
sary ;and - . 

if) do all other acts necessary for constructing, 
maintaining, altering,'retiring and using 
tbe.,aerial rojgi^ay: 

’^Provided that a’^romiSter mav tkkeaay action under [c/. am ix 
clause dr . thi# sulvseotion, notwith- •; 

ataui^iiff the obieeti^lftl^-he^pwbbr or occupier of the BtoTtlo.} ” 

if th'e£Mlector, by an order 
in 


[r/. Aet IX 
Of IHUO, iii. 
7<a), id) and 

if M 


shcki^ldH,^.;lii|l#i^ 

of immovmm.-:'# 

thegsof*' ' 


tB^atsder tpi 




dgr the proviso to [c/’.Aetix 
the amount of 5*«n“’ "" 
both which 
^ tbe.pr^oter to the 
In’thh/CiMa. ' 

:-«*|ler 'or ..obisiiiiie*.-'--'' 
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Th» Mtf*§0l. Amieii Bill, 1923. 


iPh(i§i$r ll.—C9mtmetio%i cmd Maintmance of 
. Atrial Moptwaift ■ for Public ^affic.—'Working 
of Aerial Bqgeicayt for Public TraJfie.-^Clauses 
15-19.) 

Temporary' on. fg, (i) A promotep may, at any time, for the icf- aci ix 
i4«%ag or pi^ pappose of examiaing, repairing or altering an aerial .Li ’ 
▼antingoooMont. ropeway fop publJc traffic or of preventing any 
accident, enter upon any immovable x>roperty adjoin¬ 
ing such ropeway, and may do all sncli works as may 
be necessary for sueb pnrpose. 

{2) In the exercise of the powers conferred by sub¬ 
section (1), the promoter shall cause as little damage 
as possible, and compensation shall be paid by liim for 
any damage so cansed; and, in a case of dispute as to 
the amount of sucli compensation, or the person to 
whom it shall be paid, the matter shall be referred 
to the decision of the Oollector. 


ttamoyal of 
treen, ntruotnrei, 
«tc. 


16. (f) Where any tree standing or lying near an 
aerial ropeway lor pnblic traffic, or where any isia)' ’»nd 
structure or ’other object which has been placed or ^ 
has fallen near any such ropeway subseqaently to the 
issne of an order under section 7 in regard to such 
ropeway, interrupts or interferes with, or is likely 
to interrupt or interfere with, the construction, main- 
tenaucie, altenition or use of the ropeway, the Collector 
may, on the apj)iicatlon of the promoter, cause the 
tree, structure or object to be removed or otherwise 
dealt with as he thinks fit. 

{2) Wlien disposing of an application under sub¬ 
section (JJ, the Collector shall, in the case of any tree 
in existence before the construction of the aerial 
ropeway, award to the person interested in the tree 
such compensation, if any, as he thinks reasonable, 
and the Collector may recover the same from the pro¬ 
moter in the same manner us uuarrear of laud revenue. 


Eaplanatioii,~Tot tlie pnrpoaei of tliii nection, tlio exprewion “ tree ” 
eh»U lie deemed to ioolude any ebrub, Iradge, juugle'grovth or other 
ploot. 


ordera of Col- 17. Nosult sliall lie,.in respect of any matter it’/i*®*!* 
eertSon'by*!^ referred to in the proviso to sub-section (I) of section Joe*), »nd 
Oorenment. 14, sub-seotion (2) of section 14, section 15 or snb- 

section (1) of section 16, but every order made by a *' ^ 
Collector under any of those sections, and every award 
made by him under sub-sectiou (:9) of section 16, shall 
be subject to revision by the Local Government. 


Working of Atrial Ropeways for Public Traffic. 


Fronuitot mty 18. The promoter of an aerial ropeway for public fc/. sen. 
sk ntM. traffic shall, for the purposes of working an aerial fg'^. .!sV] 

ropeway, . and 8ub|ect to such maximum and 
minimum rates as may. be prescribed, have power 
from time to time to fix the rates for the carriage of 
paasengers, animalsnjr goods on the aerial ropeway. 


Dttt y of p jfoaMH 18. No .-promoter fdmll, for the purposes of work- 

for public traffifj, ffiake 
. ,^,'giye, ahy unreasonable prefereope tar 

“s to, dflf in of, any particular person or 

JSiitiliiioh of traffic in anj' respect 





[CCAct IX 
oi iMdf ■, 43 
M).] 


idijy psrtioular person or any 
>1 '^tndHP to an^ undue or 
Or disadvantage in any respect 
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The Bengal Aerutl Ropetoags Bill, 1923. 

{Chapter Jl.—Working of Aerial Bopeways for^ 

Public Trniftc.—Disconlinuattce of Aerial Rope¬ 
ways for Public 'Traffic.—Clauses 20-22.) 

Reporting of so. When any of the foll(»wing accidentB occnr in [c/. Act ix 
soidout*. the course of working au aerial ropeway for public “1 

traffic, namely:— 

(({) any accident ultcuded with loss of human life 
or with grievous hurt as defined in the 
Indian Penal Code, or with serious injury ActXLVot 
to property; ’ *®‘ 

.(2>) any accident of a description usually attend¬ 
ed with loss of human life or with such 
grievous hurt as aforesaid or with serious 
injury to property; 

(c) any accident of any other description which 
the Local Oioveriiment may notify in this 
behalf in the Calcutta daeette; 

the promoter shall, without unnecessary delay, send 
notice of the accident to the Local Government and to 
the Inspector of the aerial ropeway ; 

and the promoter’s servant in cliarge of the station 
on the aerial ropeway nearest to the place at which 
the accident occurred or, where there is no station, the 
promoter’s servant in cliarge of the section of the 
aerial ropeway on which the accident occurred shall, 
with the least possible delay, give notice of the 
accident to the Magistrate of the district in which the 
accident occurred and to the ofilcer in charge of the 
police-station within the local limits of which it 
occurred, or to such other Magistrate and police-officer 
as the Local Government may appoint in this behalf. 


Power tooioM 21. (/) If, after inspecting any aerial ropeway icr.Aetix 
openeci to public traffic, an Inspector is of opinion that of ww, ...aa 
the ropeway or any si»ecifie<i part thereof cannot be 
used without danger to the public, or is no longer in a 
fit state for the carriage of any specified class of traffic, 
he shall state that opinion, together with the grounds 
therefor, to the Local Government; 


and the Local Government may thereupon order 
that, for reasons to be set forth in the order, the aerial 
ropeway, or the iwrt t hereof so specified, be closed to 
all traffic or to any specified class of traffic: 


Provided that, in any case of extreme urgency, the 
Inspector may order the suspension of the working of 
the ropeway or any part ther of which he considers 
necessary, pending the final orclers of the Local Gov¬ 
ernment on the ciuse. 


(2) When, under sub-section {/), an aerial ropeway 
or any part thereof has been closed to any traffic, it 
shall not be re-opened to eth-h 'treffih until it has been 
inspected, and ite re-0|ii}ning sanetioned, in acconl- 
anoe vdth ^be this Act. 

DieconUnu^kna* JRtpeway» for Public 

\ Wtyk0k. 


ojtwiting of an aeriejl to/'. Bm. 


lit 82. If, at e&; 

SStTwiMitaMn- roiieway for ptttd 

wSee nii vr Mttki tion of the Local Udi^lnnkent ihkt the promoter beat 
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The BenffcU Aerial Bopewaya Bill, 1923, 

(Chapter IT.—Discontinuance of Aerial Rnpeunxys for 
Public Traffic.—Purchase of Aerial Ropeways 
for Public Traffic.—Clauses 23, 24.) 

for three months,discoiitiuned th^ 'working of tlie rope¬ 
way or of any part thereof, without a reason sumcieiit, 
in the opinion of tho Local Government, to warrant 
such discontinuance, the Local Government, if they 
think fit, may declare that the powers of the pro¬ 
moter in reHi)eot of such aerial roiieway or part thereof 
shall be at an end; and thereupon the said powers 
shall cease and determine. 


°Lwii When a declaration has been made under 

ropeway on ceena section 22 , in respect of any aerial ropeway or of any Act iii of 
P*^**** thereof, an officer appointed in that behalf by ‘ i 
the Local Government may, at any time after the 
expiration of two months from the date determined 
us aforesaid, remove such aerial ropeway or part 
thereof, as tho case may be ; 

and the promoter shall pay to the officer so 
appointed such costs of removal as shall be certified 
by that officer to liave been incurred by him. 

{2) If the promoter fails to pay the amount of costs 
so certified within one month after the delivery to 
him of the ceftificato or of a copy thereof,, such officer 
may, without any previous notice to the promoter 
and without prejudice to any other remedy which ho 
may have for the recovery of the said aniouut, sell 
and dispose of the hiaterials of tho aerial ropeway or 
part thereof so j*einoved ; 

and may, out of the proceeds of the sale, pay and 
reimbur.se himself tho amount of costs certified as 
aforesaid and of the costs of tho sale ; 

and shall pay over the residue (if any) of such pro¬ 
ceeds to the promoter. 


Pnrehaae of Aerial Ropeways for Public Traffic. 


When an order under section 7 has been jc/ 
imi Eaihorittoii made in favour of a promoter of an aerial ropeway for g 7 ] 
reiSw^r* ***^foi ptiblio traffic, not being the I^ocal Government, or a 
pnMio traffic local authority, the Local Government, or a local 
authority specified in the order publiahed under 
section 7, shall, on the expiration of such period, 
not exceeding fifty years, and of every such 
subsequent period, not exceeding twenty years, 
as shall be specified in such order, have the 
option of purchasing tbs undertaking, and if the 
liOcal Government, or the local authority with tlie 
previous sanction of the Local Government, elect to 
purchase, the promoter 'shall sell the iindortaking to 
the Ijocal Government or to the local authority as the .> f-At 
ease may be, on payment of the value of all lands, 
buikUaga, works, materials, plant and apparatus of 
the {Kcojnoter, SuitM|.ble to, and used by him for the 
olt tjhe unidSKtaklng, such value to l>e in case 
Of dmsmntee or dieiMeiiOe determined by arbitration : 



vnttts of such lands, buildings, 
_ aiitd apparatus shall be deemed 
value at the time of purchase, 
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The Bengal Aerial Ropttwayt Bill, 19H3. 

{Chaplet IT.—Purchase of Aerial Ropeways for 
Public Traffic.—Clause 25.) 

due regard being hud to the nature and condition for 
the time being of each lauds, buildings,, works, 
materials, plant and apparatus, and to the state of 
repair thereof, and to the oiroumstanoe that they are 
in such a position as to be ready for immediate 
working, and to the suitability of the same for the 
pari>osti8 of the undertaking : 

Provided also that there shall be added to such 
value, as aforesaid, such percentage, if any, not 
exceeding twenty per cent, of that value, as may be 
specified in the order passed under section 7, on 
account of compulsory purchase. 

{2) Where a purchase has been effected under 
sub-section (/)— 

{a) the undertaking shall vest in the purchasers 
free from any debts, mortgages or similar 
obligations of the promoter or attaching 
to the undertaking : 

Provided that any such debts, mort¬ 
gages or similar obligations shall 
attach to the purchase-money in 
substitution for the undertaking; 
and 

(b) save as aforesaid, the order xiublished under 
section 7 shall remain in full force, and 
the purchaser shall be deemed to be the 
promoter ; 

Provided that where the Local Govern¬ 
ment elects to purchase, the order 
under section 7 shall, after purchase, 
in so far as the Local Government is 
coii^ceined, cease to have any further 
op^atiou. 

(3) Not less than two yeats’ notice in writing of 
any election to purchase under this section shall be 
served upon the promoter by the Local Government 
or the local authority, as the case may be. 

(#) Notwithstanding anything hereinbefore con¬ 
tained, a loo^l authority may, with the previous sanc¬ 
tion of the Local Government, waive its option to 
purchase, and enter into an agreement with the 
promoter for the working by him of the undertaking 
until the expiration of the nbxt subsequent period 
referred to in sub-section (h upou such terms and 
conditions as may bo stated in the agivement. 


\o V*- Where, on the expiration of any nif the periods rc/ aci 

referred to In eeotiou |li«Aeitbisi the liocai Government 
noru lodalattthoirity puitokHses the undertaking, aud 

revoked by oou- tlld btniliy #0Ott|yUl 7 ISt OHI tllQ %ppliCft* 

tion or the of the ptoUM^r, revoked, 

the proiuolE# iiltoil we»the odttoa of dispoidng of all 
lands, bnUdluffll* Wtothftt toktoiialB, plant and apparatus 
belonging . to ^ «^^^taklfig in such manner 
as he may thii;k 
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{Chapter IJ.—Inability or Insolvency of Promo- 
tei\ — By-lawa.—~Clau8ea 26, 27.) 

Inability or Itwolvency of Promoter. 

Proo^inin is 26. (1) If, at auy time after the openintu; of an K/. J«n- 
o? aerial ropeway for public trafiQc, it appeara to the hm,^^. j*** 
pcQmoMr. Local Government that the promoter is insolvent or 
is unable to maintain the ropeway, or to work the 
name with advantage to the public, or at all, the Local 
Government may declare that the powers of the pro¬ 
moter, in irespect of such aerial ro^ieway, shall, at the 
expiration of six months from tlie date of such declara¬ 
tion, bo at an end; and thereupon the said powers 
shall, at the expiration of that period, cease and deter¬ 
mine. 

(2) At any time after the expiration of the said six 
months, an officer appointed by the Local Govern¬ 
ment in that behalf, may, notwithstanding anything 
contained in the Provincial Insolvency Act, 192(1, Voiimo. 
remove the aerial ropeway in the same manner and 
subject to the same provi8ion.s as to the payment 
of costs and to the same remedy for the recovery 
thereof, in every respect, us in cases of removal under 
section 2S. 


By-laws. 

Power of pro. 27. (/) A promoter of au aerial ropeWay for pubUc 

motor to make traffic shail, subject to the provisions of sub-sec- ’ 
tioii (3), make by-laws— 

(a) for regulating the rate of speed at which 

carriera are to be moved or propelled; 

(b) for declaring what shall be deemed to be 

dangerous or offensive goods, and for regu¬ 
lating the carriage of such goods; 

(c) for regulating the maximum number of passen¬ 

gers and animals, and the maximum weight 
of goods, to be carried in each carrier; 

(d) for regulating the use of steam-power, or any 

other mechanical power or electrical power, 
on the aerial ropeway ; 

' («) for regulating the conduct of the promoter’s 
servants; 

(/) for regulating the terms and conditions on 
which the promoter will warehouse or 
retain goods at any station on behalf of 
the consignee or owner of such goods ; and 
(g) generally for regulating' the travelling upon, 

^ and the use, working and management of, 

the aei’ial ropeway. 


(2) Such by-laws may provide that any person 
who contravenes the provisions of any of them shall 
be liable to floe which may extend to any sum not 
exceeding fifty rupees, and that, in the case of a 
breach of a by-law made under clause (e) of sub¬ 
section (i), the pretnoter’s servant responsible for the 
same shall lorf^t % sum not exceeding one mouth’s 
pay, which sum jniiy be, deducted by the promoter 

. lanr-ysa*.'' 'm^e-^’-ri Kid Ar this section shall not 

tal^J^eettinTilitS bS confirmed by tiie I^al 
GbS!ertti|tf Ant And in the Calcutta Caaette i 

thai Oh ftfibh by-law shall ^ so confirmed 
Wionaly pnbllshfill the pro- 




THK OALOlTt'TA OA2STTJE, MABOH SI, 19S3. 


[Pabt it 


2»0 


The Bengal Aerial Bopewajfe BUI, 1923. 

{Chapter III.—Private Aerial Ropeu>aye for certain 
purposes.—Clauses 23, 29.') 


CHAPTER III. 


ppivat* A*i>lal Ropaways foi* eartaln puapaaaa. 

Application fat 28. Where the Local Government are satisfied 
Cd'tnwMof that the construction, extension, working or manage- 
antMnpnv^te ment ot Bu aerial ropeway for private trafiic is likely 
annni ropawny*. prove useful to the public by reason of its facilitat¬ 
ing the transport of eomnjodities of general ntility or 
I'eqnii-ed for the conservation oi niifiertakings supply¬ 
ing those cOininodities, and where the intending 
promoter of such jierial ropeway is desirous of 
obtaining any land for the purpose of such 
construction, extension, working or management, the 
Local Government may, on the application of such 
promotojs acquire on his behalf such land under the 
provisions of Part Vll of the Land' Acquisition Act, 
1894. or procure the temporary occupation of the 
same under the provisions of Part VI of that Act, 
whether the said intending iiromoter is or is not 
a company as defined in that Act. 


Agraemwit. 29. (/) No Order shall be made by the Local 

Government under section 28 until an inquiry has 
been held as hereinafter provided and the intending 
promoter has entered into an agi'eement with the 
Government in respect of the matters mentioned in 
sub-section {4). 

(2) 'Such inquiry shall bo held by such ollicer and 
at such time and place as the Local Government shall 
appoint. 

(3) Such oilicer may summon and enforce the 
attendance of witnessea and compel the production of 
documents by the same means and, as far as possible, 
in the same manner as is provided by the Code of 
Civil Procedure in the case of a Civil Court. 

(4) Such officer shall report to the Local Govern¬ 
ment the result of the inquiry, and if the tK)cal 
Government are satisfied that the ropeway is oris 
likely to be useful to the public, they shall, subject to 
any rules made under section 41, require the intend¬ 
ing promoter to enter into an agreement with the 
Government, providing to the Sittisfaction of the Local 
Government for the following masters, namely 


<a) the terms on whiohi the ropeway 
by the promoter j » ' ^ 




(b) the ^tltiu^hloh, oonditions oi 

(I J **. . vH* .'i * 


(4) Ifive 
be after i 
Oaeette, 



as soon as le*! 
In the CdlAw# 


I of itH 


Act V of t0OS 



Pi»» lira 


Temporary 
ooeufiation of 
Jand in c»ho of 
pnvate aerial 
roieaay 


Fallare of pro¬ 
moter to comply 
with Act 
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{Chapter HI.—Prinmte Aerial Ropeivaye for certain 
purposes.—Clause 30.—Chapter IV. — Offences, 

Penalties and Arrest.—Clauses 30, 31. 

30> If land is to be oocapied temiK>rarily in 
accordance with the provisioos of section 28 on behalf 
of the promoter of an aerial ropeway lor private 
traffic, and if the Local Government on the»pplication 
of the promoter so direct, then the provisions of 
Part VI of the Land Aeqaisition Act, 1891, shall apply i®' ^ 

to such occupation, subject to the provisions that, ' 

uotwithstundinf' anythin;? contained in section 35 of 
the Land Acquisition Act, 1894, the occupation and 
use by the promoter of the land occupied shall 
continue for such period, not exceedini? ten years, 
as the Local Government may fix, and that the com* 
pensation to the owner of such land shall be fixed 
with due regard to any additional loss or incon> 
venience^caused to him by reason of such period of 
occupation. 


CHAPTER IV. 


Offences, Penalties ami Arrest. 


81. If a promoter of an aerial ropeway for public 
traffic— 

(a) constructs or maintains an aerial ropeway 
otherwise than in accordance with the 
terms of an order made under section 7, or 


l<7 Art XI 
oi 1W6, K S7, 
•nd i)en. Act 
111 of U 88 , 
8 29 1 


(6) opens an aerial ropeway or permits it to be 
opened in contravention of any of the 
provisions of sec)>ion 10, or 

(c) fails to comply with the provisions of section 

13, or 

(d) fails to pay within a reasonable time any 

compensation awarded by the Collector or 
by the Local Government under sections 

14, 15,16 or 17, or ♦ 

(e) contravenes any of the provisions of section 

19, or 

(/) fails to send notice of any accident as required 
by section 20, or 

(g) fails to close an aerial ropeway in accordance 
with an order paM^ed under sub-section (/) 
of section 21, or re-opens any aerial ropeway 
in contravention of sub-section (2) of that 
sfMstion, or 

(A) continues to exercise the powers of a promoter, 
in respect of any aerial Hqjeway, in con¬ 
travention of the provisioos of section 22 
ox section or 

(4) fails to comply with the provisions of section 27 
oir spotion. Is, or 

(/) oot^oaveheti any of the provisions of 
^ ^s«ttoo,87, or 

of any rale made 
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(Chaplet' IV. — Offences, Penalties and Arrest.-^ 
Clauses 32’3S.) 

he Bhall (without prejudioe to the enforcement of 
specific perfo'rmance of the reqnirements of this Act, 
or of any other remedy which may be obtained against 
him) be punishable with fine which may extend to 
two hundred rupees, and, in the case of a continning 
offence, to a further fine which may extend to fifty 
rupees for every day after the first during which the 
offence continues to be committed. 


Unlawfallj 
obBtraotingf |iro- 
moter in ezercUe 
of bis poH'erfi. 


32. If any person without lawful excuse, the 
burden of proving which shall be upon him, wilfully ' 
obstructs any person acting under the authority of the 
promoter in the lawful exercise of his powers in 
constructing, maintaining, altering, repairing or 
working an aerial ropeway, or injures or destroys 
any mark made for the purpose of setting out the line 
or route of such ropeway, he sliall be punished with 
fine which may extend to two hundred rupees. 


dnUErfully 
iflterfering with 
zeriml ropew’ny. 


33. If any person without lawful excuse, the [cr Actxi 
burden of proving which shall be upon him, wilfully “*•"**> " **1 
does-any of the following things, namely:— 


(а) interferes with, removes or alters any part of 

an aerial ropeway or of tlie works connected 
• thei-ewith, 

(б) does anything in such a manner as to obstruct 

any carrier travelling on an aerial ropeway. 


(c) attempts to do, or abets, within the meaning ActXLVof 
of the Indian Penal Code, the doing of any- i«6o. 
thing mentioi^ed in clause (a) or danse (6), 


he shall (without prejudice to any other remedy 
which may be obtained against him in a Court of 
CivilJndicature) be punishable with fine which may 
extend to two hundred rupees. 

♦ 

M*Hciom_iy 84. If any person does anything mentioned in 
ot*»itempS«w'to clauses (a), (6) or (e) of section 33 oi* does, attempts to i*6.j 
do, *euendanger- do, 01' abets, within the meaning of the Indian Penal 
JS“u?/euuirOT Code, the doing of any other act or thing in relation 
being upon ^ai to an aerial ropeway with intent or with knowledge 
topeway. likely to endanger the safety of any person 

travelling or being upon the aerial ropeway, he shall 
be punished with imprisonment'for a term which may 
extend to fourteen years. ' 


Arreit for 
offences agninst 
o.)rt3{ii sections 


'or (i) If any persquconmiilSafiy offence under [Cf.Aonx 

S** sd^tiou 33 which dbstiflifete tfaevworking of an aerial 
ropeway fw pgbllo tisilci ,,«# ogmmlbs any offence 
punish" 
may' 'hJwqsW,. 




BMt 

(S) " 

authority ^ tcy 


— auy offence 

S !»«!»'»•*' he 

t; waiT^ written 

or by any 
' whom .sodh 
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(.Chapter V.—S'uppleinentary 'Provisions.'^Ckiuses 

38-40.) 


CHAPTER V. 

e 

Supplementary Provisions. 

Retarna. *®* ^ promoter o£ wn aerial ropeway for public 

traffic sbatl, in leepect of such ropeway, submit to the “ ” i 

Local Government returijs of capital, receipts and 
traffic at snch intervals and in such forms us may 
be prescribed. 

Protection of 37. No-provotor of an aerial ropeway shall, in 
course of the coiistfoction, repair, working or 
wnteremye. management of such ropeway, cause any permanent 
injury to any public road, railway, tramway or water- 
. way, or obstruct or interfere with, otherwise than 
temporarily, as may be necessary, the traffic on any 
public road, railway, tramway or waterway. • 


Government may, if they think 

moter. * fit, Oil the application of any promoter of an aerial s7(*).j ’ ‘‘ 
ropeway fof public traffic desirous of obtaining any 
land for the purpose of constructing, working or 
managing such ropeway, direct that he may, subject 
to the provisions of this Act, acquire such laud under 
the provisions of the Land Acquisition Ad, 1394, in i of i 8B4. 
the same manner and on the same conditions as it 
might be acquired if the promoter wore a company. 


Limitatim of 39 , Nq porson Shall be entitled to a refund of an 
to anSnoi'Ii'"*?? Overcharge in respect of animals or goods carried by 
an aerial ropeway for public traffic or to compensa¬ 
tion for the loss, destruction or deterioration of 
animals or goods delivered to be so carried, unless 
his claim to the refund or hompensation has been 
preferred in writing by him or on his behalf to the 
promoter within six months from the date of the 
delivery of the .animals or goods for carriage by the 
ropeway. 


appiimtion of 40. (J) Sections 1, 2. 11, 12,13,14,15, 16, 20 and 21, 
private'’ “Vit" clauses (c), (/), (g) and (k) of section .31, sections 34, 35 
»op*w*y». 37 ^ and subjections (/) and (3) and clauses (a), (b), 

(d), (i) and(A>of sub-section (2) of section 41 shall also 
apply to the private aerial ropeways constructed for 
the purposes referred to in section 28, whether cons¬ 
tructed before or after the commencement of this Act: 


Provided that, in the application of section 16 to 
any such aerial ropeway, for the words “ the issue of 
an oi^r under section 7 ” the words “the opening of 
the ropeway to twdfie or the issue of a notification 
for the aequlsitlott of, or an order for the temporary 
Occupation of, land in accordance with the provisions 
Of M^(m26i,’W^ieiiAyerl9 earlier.” shall be deemed 

. ■ ■ 

L<«3^and («) of sub section (^) and 
, iOl 10 Chall also apply to All 

wkyfl constructed aft^r t«e 
it^ ^s Act, and clause (6) of action 
iaSiph'ftAome^rays to the extent that 
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• {Chapter V.—Supplemeritetry Prowwio#*.— 

Clause 41.) 

{3) The Local Qovelrament, on the application of 
the promoter or otherwise, may declare that the pro- 
visions of section 28 and of sub-section,(i) of this 
section shall apply to any private aerial ropeway or 
class of private aerial ropeways for private traffic. 

pow« ot Local Local Government may, after 

usvernmont to previous pobUcalion, ntfike rules to oatry out the 
oiake ml-. parposes of this Act. 

(2) In particular, and without prt*judiee to the 

flfenerality of the foregoing power, such rules may 
prescribe— • * 

(а) the powers of an Inspector appointed under 

section 11; 

(б) the duties of the promoter’s servants, police- 

officers, and Magistrates on the occurrence 
of an accident; 

(c) the maximum and minimum rates which a 
promoter may fix under section 18 ; 

{d) the standard dimensions and ospecifications 
with which the aerial ropeway is to con¬ 
form ; 

(e) the manner of previous publication of by-laws 
^ jnade under section 27; 

if) the intervals at which a promoter shall submit 
returns under section 38, and the forms in 
which such returns shall be submitted ; 

(q) the preparation, submission and auditing of 
the accounts of the promoter: 

{h) the method of arbitration for the settlement 
of disputes; 

(i) the manner in which notices under this Act 
shall be served; 

(;) the manner jn which, and the conditions 
under wi'iich, the througii booking of goods 
may be permitted between an aerial rope¬ 
way aud a railway, tramway or another 
aerial ropeway; and 

(k) the safe and efficient working of aerial rope¬ 
ways. 

(3) All rules made under this section shall be 
published in the Calcutta Gaeette. 


8TATEMBNT OP OMEOT8 AND REASON8. 


The object ot this Bill is to empower the Government of Bengal to 
authorise surveys and the carrying of aerial ropeways over private property; 
to provide for compensation to the owners of, such property; and to ensure 
the safe and efficient working St the ropeways when constructed. 

' ailVIfl 'nAWAB Ahl CHAUBHOfil. 

MemberAn<<?uir0e. 

OALCCTTA ; 

The 8th January^ 199$. 


' ' C. TfnoAU, 

aw \ i nf, 

.TIwwNMt 0 me QwetmtmyiofBmyfat and 

»tke Bmysi CemeU. 


nws xri 
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LMISIJiTIVK MPAIITMBNT. 

No* 7S6L*^ dated the 16th Marche 1923, —The following Bill was introdaeed in the 
Bengal Legislative Council on the 14th March, 1923, and is hereby published for general 
inf or mation, together with Statement of Objects and Reasons annexed thereto :— 


THE INDIAN SALT (BENGAL AMENDMENT) 
BILL, 1923. 

A* 

BILL . 


to amend the Indian Salt Act, 1SS2, 


Whereas it ia expedient to amend tlie Indism 
Salt Act, 1882, in its application to Bengal, in order to xn of ua*: 
dispense with the compulsory attendance of police- 
olTicors at searches by officers of the Salt Department ; 


And whereas the previous sanction of tlio Govern¬ 
or General under sub-section (3) of section 80A of 
the Government of India Act has been obtained to the 
passing of this Act; 


ii ftnd G Qeo. 
V, c. 61 j 6 and 
7 060. V^,0.»7 i 
» and 10, 
Geo. V,c. 101. 


It is hereby enacted as follows:— 

Short title and 1, (J) This Act may be called the Indian Salt 
»cajextent. (Bengal Amendment) Act, 1923. 

(2) It extends to the whole of Bengal. 


Amendment of 
aection 16 of Act 
XII of 1882. 


2. In section 18 of-the Indian Salt Act, 1882-— 

(0 the word “then’’ where it occurs for 
the first and second time, shall be 
omitted ; 

(if) before the words “summon in writing” 
the words “ if he considers it necessary, 
but not otherwise,” shall be inserted ; 
and 

(Hi) the words and brackets ‘‘ (but always in 
the presence of an officer of police nor 
inferior in rank lo a head constable) ” 

aliiull Bck niTi I 
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STATEMENT OF OBJECTS Allli REASONS. 

The object of the Bill is to remove from the ladlan Salt Act, 1882, 
those provisions which now require the presence of police officers at all 
searches made by officers of the Salt Department for the detection of offe nces 
under the Act. It' is considered that the salt officeni should carry out 
ordinary searches without the assistance of the police but the amendments 
proposed will not debar them from calling in the police when necessary. 

J. DONALD, 
Member-in-charge. 

0. Tindall, 

Secretary to the Government of Bengal and 
Secretary to the Bengal Legislative Council. 
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umwuiTivB DAPAirriraNT. 

, N». 7S7L., daUd th$ 10th March, lOBS .—^The following BUI was introdneed in the 
Bengal Legialattve Oonnoil on the 14th March, 1923, and is hereby pnblished for general 
i nfoimation, together with Statement of Objects and Reasons annexed thereto:— 


THE CALCUTTA IMPROVEMENT 
(AMENDMENT) BILL, 1923. 

A 

BILL 

further to amend the Calcutta Improvement AcU B«n Act v 

191U "''*»** 

Whebeab it is expedient further to amend the 
Calcutta Improvement Act, 1911, in the manner here¬ 
inafter appearing; 


And wh^teasthe previous sanction of the Governor- 
Qeneral has been obtained, under section 80A, sub¬ 
section (J), of the Government of India Act, to the 
passing of this Act; 


It is hereby enacted as follows.;— 


ft a 6, Oeo. 

v, «. 61 ; 

6 a 7, Geo 
T,e »7} 

9 a 10, Geo. 
V.e.lOi. 


1. This Act may be called the Calcutta Improve¬ 
ment (Amendment) Act, 1923. 


Amendment of 3. Id the lou|j: title und in the first paragrraph 
rmmbto*'* *to of the preamble to the 0:ilcatta Improvemeat Act, 
xoiVot 1911 (hereinafter called the said Act) after the word 
“Oalcatta” the words “and the development of the 
suburbs and envirous of Calcutta” shall be inserted. 


B3|>6A1. 


3. The following portions of the said Act are 
hereby repealed, namely:— 



(a) clause (/) of section 2; 


(6) in the heudinR to Chapter III, the words 
' and Re-housing Schemes *; 

(e) sectious 89, 40,42, 51, 52, 66, 68 (and the sub¬ 
heading over it), 120, 121, 124, 127 and 
128} 


(d) iA section 07t the words and figures *or 

' 'V,’' ''' fp'. \ 

- . ^ •®®tion 171 A, the words ‘ana, 

:vi''W|^SSwe'ref-A hut,, to twenty mpew'. 

case of a hut. to-five 
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AmtndiMnt of 4, B^or »ul>>8ecMoa (.J) of «ec(loa. I fif.the Said Act, 
.Ktion 1 . following shall be siibstitated, namely :— 

'^{3) It shall extend in the first instance only to the 
Cklontta. Municipality ; bnt any provision 
of this Act may be extended by the Local 
QovwBrment, entirely or in part, by inatifl> 
cation, under the procedure prescribed by 
section 148, to the Maiiiktolu, Oossipore- 
Chitpnr, Garden Keuch, 'rollygnnge tmd 
South Suburban Municipalities, and to any 
other apec4Sed area in the ueighbourbood 
of the Calcutta Municipality: 

Provided that before milking any such 
extension to any area which lies to the west 
of the river Hooghiy the Local Government 
sbtill obtain and oonslder tbe opinion of any 
Board of Trustees for the improvement of 
Howrah which may hereafter be created. 

(4) The decision of the Local Government that a 
specified area is in tiie neighbourhood of 
the Calcutta Municipality shall be recorded 
in the notifloation issued under sub¬ 
section (3), and shall be final.” 


of fi* 1 '® section 9 of the said Act tbe following shall 
Mctten •. be added, uahieiy 

“ (3) In the case of any person or class of persons Bnr. 

the Local Government may waive the >!]****■ 

diaqualitication referred to in clause (e) of 
sub-section (/).” 


Amendment of 6. To section 27 of the said Act the following 
*‘**’“”' shall be added, namely :— 

(5) Notwithstanding anything contained in this 
section, the Board may authorise the Chair¬ 
man, for reasons' to be recorded in their 
proceedings,' to enter into a contract with- 
. out inviting tenders or without the accept¬ 
ance of any, tender, which may have been 
received.” 


Anmdmwt of 7. In clause (a) of section 82 of the said Aiift for 
icUoD * 2 . fjjQ words “ in the case of ofQoers and servants whose 

monthly salary does not exceed three hundred 
rupees” the following shall be substituted, namely :— 
“in the case of appointments carrying a salary of 
not more thad^threie httndr^ rupees.”' 


Kcnr Motion 
■u^titntod for mo- . 
tion 86. 


8 . . For section 36 of tliie s^ld 'Acli the following 
shall be substitsyted, . 

.*' 86, (<) ft Mine to time frame 

improvement 
aobeme for 
»tQMIeiiilta. or for 
. i or referred 

they 
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Amendment of 
•eetion 80. 


New seetton 
Bulfitituted for 
Motiou 41. 


(b) remedying defective ventilation, or 

(e) creating new, or improving existing, means 
of communication and facilities for 
traffic, or 

(d) affording better facilities for conservancy 
or drainage, or 

(a) providing open spaces for the purposes of 
recreation or ventilation, or 

(/) the re-arrangement and reconstrnction of 
the streets and buildings, or any of 
them, within such area, with a view 
to removing the sanitary defects in 
such area. 


(2) When in the opinion of the Corporation it is 
desirable that an improvement scheme 
should be undertaken in any area for tlie 
purposes of clause (/) of sub-section (7), the 
Corporation may make an official represen¬ 
tation to the Board that an improvement 
scheme should be framed for such area.” 


9. In sub-sections (I), (2) and (3) of section 38 of 
the said Act for the words ” a general improvement 
scheme” the words ‘‘ an improvement scheme” shall 
be substituted. 


10. Ii'or section 41 of the said Act the following 
shall be substituted, namely ;— 


“41. An improvement scheme may provide for 
^ llftUert lor whioh a Bohotno may S-H cr any of the following 
proTide. matters, namely ;— 

(o) the acquisition by the Board of any, land 
within the area of the scheme ; 

(6) the laying out or relaying out of the land in 
the said area so as to form suitable plots for 
the erection of buildings or otherwise ; 


(c) such demolition, alteration or reconstruction 
of buildings, situated on land which it is 
proposed to acquire in the said area, as tlie 
Board may think necessary ; 


(d) the construction of any buildings which the 
Board may consider it necessary to erect 
for any purpose, and in particular the con¬ 
struction, maintenance and management of 
dwelUngs and shops for persons displaced 
by the execution of any improvement 
scheme and for the accommodation of the 
poorer classes generaliy : 


f«) the laying oht 6 ^ alteration of streets (Includ- 
“ ittg IMdgai, ^useways and culverts, -if 

metalling, flagging and ' 

, V ' 'Y' V B i - .A 

hf ea'rfaoe drainage and ■ 

.. %■■•■■■ 
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IV 


Amendment of 
•eotion 45. 


Amendment of 
neotion 47. 


■^eweeotion 19A» 


(A) the alteraticm or extensioa ol any water- 

’ mains within the mid area, or the extension 
of any system of i^ateivinains in neighbour¬ 
ing ureas; 

(t) the provision of such lamps, lamp-posts and 
other apparatus for lighting' as may be 
required by the Corporation and as would 
have been supplied by them if they had 
constructed the said streets ; 

(J) the provision of such sanitary conveniences 
as are ordinarily provided in a muni¬ 
cipality : 

ik) the raising, lowering, or levelling of any land 
in the area comprised in the scheme ; 

(f) the formation or retention of open spaces for 
the purposes of recreation, ventilation or 
ornament ; 

(m) the reservation of sites for schools, hospitals 

asylums, inarkets and other charitable or 
public institutions; and 

(n) any other matters, consistent with this Act, 

which the Board may think fit.” 


11. In clause (a) of sub-section (8) of section 45 of 
the said Act for the words a general improvement 
scheme or a street scheme, as the case may be ” the 
words “ an improvement scheme ” shall be sub¬ 
stituted. 


19. In section 47 of the said Act— 

(/) to sub-section (7) the following shall be added, 
namely:— • 

“ Provided that if at any time before the 
sanction of the Local Government is 
accorded under section 48, the Board 
propose to acquire any land not 
included within the notice prepared 
undei^ section 43, sub-section (f), they 
shall first serve in respect of the said 
land the notices prescribed by section 
45 


{2) for the words “ complete plans ” in clause (a) 
of sub-section (8) the words “preliminary 
plans” shall be substituted ; and 

(8) to sul)-section (8) the- words “and shall 
forward a copy of the said application to 
the Coiporatlou ” shall be. added. 




ta. After seotioii of the; sajd Act the following 
shall be.inijer^^‘ ■ 

to execute any part 
. . ; of an Improve- 

ei7<v)«,^ .iiteedf■' 'Scheme 

.under 


com> 
eoidf ol the 

•••■•IKW.". 
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A-mendment 
•motion 68. 


Araondmeiit 
«ectiou 64. 


Antndmii 

«ee^«8. 


of sach plans and estimates to the Corpora¬ 
tion. Within sixty days from the receipt 
of the said plans and estimates, the Corpo¬ 
ration may mate any recommendation to 
tbe Board that the said plans and estimates 
be modified in any respect, and the Board 
shall consider such recommendation. 

(^) If the Board and the Corporation do not agree 
as to the works which should be executed 
in any improvement scheme, the mutter 
shall be referred to the Bucal Government, 
whose orders thereon shall be final.” 


14. For the proviso to section 53 of the said Act 
the following shall be substituted, namely :— 

“ Provided that, with the approval of the Local 
Government, the Board may, for reasons to 
be stated— 

(t) in the application submitted to the 
Local' Government under sub-sec¬ 
tion (/) of section 47, or 

(m) in tbe complete plans forwartled to 
the Corporation under section 49A, 


lay out or alter any street so as to be of less width 
than the minimum prescribed by this 
section.” 


16. In section 54 of the said Act— 

(/) in sub-soction(/) for the words “is required 
for executing any improvement scheme” 
the words “is within the area of any im¬ 
provement scheme, and is required for the 
purposes of such scheme ” shall be substi¬ 
tuted ; 

(3) the word “ actual ” before the word “ loss ” 
in the penultimate line of the same sub¬ 
section, shall be omitted ; and 

(3) for sub-section (3) the following shall be sub¬ 
stituted, namely:— 

“ (3) If any question or dispute arises— 

(а) as to the sufficiency of the compensation 
. paid or proposed to be paid under sub¬ 
section (i), or 

(б) as to whether any building, street, square 

or other land, or any part thereof, is 
required for the purposes of the 
solteme, 


the matter shall be referred to the Lo(»l 
Oovernfnent, whose decision shall be 
final 



ijWi (js) of section 63 of the said 
^^dilding ”, where it first occurs, 
' " “ (other than a hut) ” shall be 
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Animdueai of sectlou 65 of tUe Said Act— 

HBtlOO qO 

(J) for sab-section (J) the following shall be 
substituted, namely:— 

“ (J) Whenever, on the application of the Board, 
the Oorporation are satisfied-^ 

(a) that any street or portion of a street laid 
out or altered by the Board has been 
duly levelled, paved, metalled, flagged, 
channelled, sewered and drained in the 
manner provided in the plans agreed 
upon or finally approved under section 
49A, and 

(5) that such lamps, lamp-posts and other 
apparatus as the Oorporation would 
themselves ordinarily provide in a 
, street laid out or altered by them, and 

as ought to be provided by the ^aid, 
have iH'eu so provided, ana 

(c) that water-mains and sanitary convenien¬ 
ces as shown in the plan agreed upon or 
finally approved under section 49A 
have been duly provided in such street, 
or portion of a street, 

the Oorporation shall, by resolution, agree to 
take over such street or portion of a street, 
and the street or portion of a street shall 
thereuxion vest in them, and shall thence¬ 
forth be maintained, kept in repair, light¬ 
ed and cleansed by them 

(8) in sub-section (8) and in sub-section (3) for 
the words “ the General Oommittee ” the words 
“ the Oorporation ” shall be substituted. 


Kew Mction 18. (I) For the sub-heading over section 69 of 
the said Act, tho sub-heading “Acquisition of L-ind ” 
shall be substituted. 

(8) For the said section 69 the following shall be 
substituted, namely:— 


Amendment of 
•eeikm 79 


19. 


“ 69. The Board 

Power of Board to acquire land 

(a) with the previous sanction of the Local 


Government, acquire land under the 
provisions of the Land Acquisition Act, 

1894, for carrying out any of the lofim 
purposes of this Act; and . 


(b) withont such sanction, acquire laud for 
any of the said jiurposes by agreemen t 
with any person: 


Provided that any such agreement may be 
entered into notwithstanding that the 
land is not immediately required for 
any ol tt^ si^ pnrpodes." 



(1) for <0 Mkd following shaU 


“(d) Worof UlUng np the 
Wtogeeies to xespoet of the 
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New flection eub- 
Bbituted for eeetion 

7ft. 


Assessors of the Tribunal, the Local 
Government shall constitute a panel of 
qualified persons, of whom one-half 
shall be nominated by the Corporation^ 
and may from tiine to time, subject to 
such nomination, alter or add to tlie 
membership of such panel. 

(7) When any person ceases for any reason 
to be a member of the Tribunal, or 
when any member is temporarily 
absent in consequence of illness or any 
other unavoidable cause, or when any 
member has an interest in any property 
in respect of which the Tribunal is to 
make an award, the Local Government 
shall forthwith appoint a person, who 
is ojj the panel constituted under sub¬ 
section (6), to be a member in his place, 
either for the remainder of Ids term of 
^ office, or for the period of his temporary 
absence or for the hearing of the case 
in respect of pro 2 >crty in which he is 
interested, as the case may be ; 

Pi’ovided that one of the persons 
nominated to the panel by the Corpora¬ 
tion shall always be ai)pointed in place 
of an assessor appointed by them under 
sub-section (5). 

(S) Notwithstanding anything contained in 
sub-section (J), any person appointed, 
temporarily, under sub-section (7) in 
place of a member of the Tribunal, shall 
continue to hold office for the purposes 
of any case which he has begun to hear, 
until the award in such case has been 
determined. 

(9) The names of all persons enrolled on a 
panel constituted under sub-section (6), 
and all uppointmejits made under this 
section, shall be published by notifica¬ 
tion.’’ 


Tribunal 


20« For Hection 76 of the said Act tbe following 
shall be snbstitnted, namely :— 

“ 75. (I) The President of the Tribunal shall, on 

Paymant* by Boai4 on account of OF before the flfteeiltll day 

of January in each year, 
si^bmit to the Local Government an esti¬ 
mate of the expendltnre to be incurred 
daring'the enflding year on account of 
the remtlBeuration, prescribed under section 
73 fbr.nuBhbei^ of the Tribunal, tbe salaries, 
^eave abhWAnces and acting allowances 
prescribe Ohder section 74 for oflBcers and 
, ^ Tribunal, and the rent of 

jv . .other , necessary charges 

"'"‘pl'hiit'.^bunal. 





xpent shall forward a copy 

_-to the Board, end after 

^oh representations as the 
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Hew Motion enb- 
c etltnted for section 
78. 


Board may make, siiall sanction the estimate 
with such modi^cations. if any, as the Local 
Government may think necessary. 

(3) The Board shall therenpon! from time to time 
make payments to the President of the 
Tribunal for disbursement in accordance 
with the sanctioned estimates, and may he 
required by the Local Government to make 
such further payments in excess of the 
sanctioned estimate, as the Local Govern¬ 
ment may from time to time direct.” 


31. Por section 78 of the said Act the following 
shall be substituted, namely :— 

“ 78. (I) In any case in which the Local Govem- 
Abandooment of ocquioUioii In oon- Hient havs Sanctioned the 
•idemtion of ipeoini parment. acquisition of land, in any 

area comprised in an improvement scheme, 
which is not required for the execution of 
the scheme, the owner of the land, or any 
person having an interest therein greater 
than a lease for years having seven years 
to run, may make an application to the 
Board, requesting that the acquisition of the 
land be abandoned. 

(2) The Board shall admit every such application 
if it— 

(a) reaches them before the time fixed by the 
Collector under section 9 of the Land 
Acquisition Act, 1894, for making claims i of ism. 
in reference to the land, and 

(h) is made by all persons who have interests in 
the land greater than a lease for years 
having seven years to run. 


Explanation .—A mortgagee shall not be deemed to 
be a person having an interest in the land 
greater than a lease for years having seven 
years to run. 


(3) If the Board decide to admit any such appli* 
cation, they shall forthwith inform the 
Collector, and the Collector shall thereupon 
stay proceedings fox the acquisition of the 
land, and the Board shall proceed to fix a 
fee in consideration of which the acquisi¬ 
tion of the land may be abandoned. 




(<f) Such fee shall be I'ayuble by the applicant 
on or before a dr.t^' to be fixed by the 
Board in this behalf i and such date shall, 
not be less than fnur years from the publi- 
oatiou. of the'notitication under section 6 of 
the liuia 4jCt, 1894. 

'flaed, the person from 
liaijra ^ar^ged to accept 
^if lahe .3Boaa?d are satisfied 
' hy.Mna is sufficient, 
(t. .the Boai^ 
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Amindmetit 
Motion 79. 


Amondmeiit 
Motion 10. 


subject to the in per¬ 

petuity of interest at the rate of 
six per cent, per annum, \lie said 
interest to run from the date fixed 
under sub-section (4), or 

(it) to pay the said fee by such number 
of equal yearly or half-yearly 
instalments of principal or of 
principal and interest, as may be 
• approved by the Board, interest in 
both cases bein;; calculated at 
the rate of six per cent, per annum 
on the amount outstanding. 


(6) When the said fee has been x>aid on or before 

the date fixed under siib-sectiou (4), or 
when an agreement has been executed in 
pursuance of sub-section (5) in resx>ect of . 
any land, the proceedings for the acquisi¬ 
tion of the land eball be deemed to be 
abandoned. 

(7) If the said fee be not paid on or before the 

date fixed under sub-section (4), the Collec¬ 
tor shall then proceed to acquire the land. 

(8) If any sum xiayable under an agreement 

executed In pursuance of sub-section (S) be 
not paid on the date on which it is due, so 
much of the fee fixed by the Board under 
sub-section (S) as is still unpaid, shall be 
payable on that date, in addition to the 
said sum. 


(9) At any tinxe after an agreement has been 

executed in pursuance of clause (t) of sub¬ 
section (S), any person may pay oil the 
balance outstanding of the charge created 
thereby, with interest due, if any, at the 
rate of six per cent. x>er annum, up to the 
date of such payment. 

(10) When an agreement in respect of any land 

has been executed by any person in pur¬ 
suance of sub-section (5), no suit with 
respect to such agreement shall be brought 
against the Board by any other person 
(except an heir, executor or administrator 
of the person first aforesaid) claiming to 
have an interest in the land.” 


of gg. In section 79 of the said Act for the word, 
figure and brackets “ sub-section (4)" the word, figure 
asid brackets “ sub-section (5)”, and for the words 
**foui? per cent.” the yyords “six per cent. , shall be 
Bub^ltratefi. 



In ’ietS^n *be said Act for the word, 

bwidfcej® '“ sifib-^se^ (4)*' the word, figure 
^^Ss«c5on <sr BhAll be substttatea. 
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AmendineDt 
EPCtlOII 81 


AxnoDdmc it 
section 82 


AmescimsHl 

ECOtlOP 83. 


84< For Bul)-Be('tion (2) of section 81 of tbe said 
Act })he following sliall be sabstitutedr namely: — 

“(2) Whenever the Board decide to lease or sell 
any land acquired by them under this Act 
from any person, they— 

(a) shall give notice by advertisement in 
local newspapers; and 

(h) shall offer a prior right to take on lease 
or purchase such land to any person 
or his heirs, executors or administra¬ 
tors. who formerly had any interest 
in such land and who, in the opinion 
of the Board, has a superior claim to 
such land, or if it appears to the 
Board that no person has such a 
superior claim, the Board shall put 
up to auction the right to take on 
lease or purchase such land among 
all persons who, previous to its 
acquisition, had interests in any 
portion of such land greater than a 
lease tor years having seven years to 
run: 


Provided that the iirior right referred to in 
this clause need not be offered or put up to 
auction, if the Board consider that to do so 
would be detrimental to the carrying out of 
the purposes of this Act: 

Provided also that before putting up to 
auction the light to take a lease or purchase 
such land, the Boat'd may fix a minimum 
I'eserve price, below which the said right 
shall not be sold.” 

of 26. For sub-sectioi: (1) of soctioft 82 of the said 
Act the following shall be substituted, namely :— 


(/) The duty imposed on instruments i-elating 
to immovable property and liable to duty 
under the following articles of Schedule I 
to the Indian Stamp Act, 1899, ns amended iio/ibw 
by the Bengal Stamp (Amendment) Act, .,Bon Act 
1922, namelyniorw 22 

‘Articles 23. 31, 32 (a), 32 (h) (i), 33, 35 
[in respect of a fine or premium or 
money advanced for a lease], 40 (a) and 
.58A 

shall, in the case of instruments affecting 
immovable property situated in the 
Oalcntta Municipality and executed on 
or after the coiniuencement^of this Act, 
be increased by two per cent, on the 
value of the property so sitoated, or (in 
mortgage with possession) 

« Oft the fftiouut secured by the instrn- 
" ilh the instrument.* ” 

. - 

ot M* Ilk proviso to sub-section (i> 

seoiiftB the word **pas8eiL- 

gfer** the Womi ift114lary employ when 

ttmvelUng on ** udmll be ioserted. 

'V f 
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AmeDdnidnt 
teotion ^88. 


Amendment 
fiectSoD 89. 


Amendment 
eection 9H, 


Aia«ndta«iit 
•eoticme t0& 
106. 


Ameodment 
flection tlA 


^ 2t. In eection 88 of the said Act-^ 

(1) in eub-eeotiou (3) for the fip^aree “ 1'40 ” the 

figures and letter “ 141 E ” shall be substi¬ 
tuted ; and 

(2) for Bub-section (4) the following shall be 

substituted, namely:— 

“ (4) The Corporation may at any time increase, 
by not more than two per cent, the 
maximum rate authorized by clause (a) 
of section 147 of the Calcutta Municipal 
Act, 1899, if they are of opinion that any 
payment prescribed by sub-section (7) or 
sub-section (2) cannot otherwise be made 
except by an undue curtailment of the 
expenditure necessary for carrying out 
' ttie purposes of that Act.” 


ot 28. For clause (a) of section 89 of the said Act 
the following shall be substituted, namely:— 

“(a) meeting expenditure reqnired for the pur¬ 
poses of this Act, or. ” 

of 29. In section 98 of the said Act— 

(2) the words, figures and brackets “ subject to 
the provisions of section 135, snb-section 
(2)”, shall be omitted ; 

(2) for clause (c) the following shall be sub¬ 
stituted, namely:— 

“ (c) if the Board have, before borrowing 
money on debentures, reserved, by 
public notice, a power to pay off the 
* loim by periodical instalments and to 

select by lot such number of debeii- 
tares as they may then or thereafter 
from time to time determine for repay¬ 
ment at sneh periods us they may then 
or at any time thereafter fix—then by 
paying such instalments at such 
periods, or”; and 

(3) to the said section the following shall be 
added, namely 

“ Provided always that if the method des¬ 
cribed in clause (c) be adopted, the 
approval of the Local Government shall 
first be obtained to the number of 
debentures and the periods for repay¬ 
ment determined and fixed from time 
to time under that clause.” 

^ 90 . In sub-seetion (i) of section 106 and in section 

’ 106’ of the said Act, for the figures “ 141 ” the figures 
and tetter 14iG ” i^all be substituted. 

■ 'Sf, INl.section 1)^ of the said Act the following 
shall ha ^ed. ^maly4r^ 

: in trust for the 

pafB<>Seis'ni|..tilile Act subject to theprovi- 
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[Fabt it 


Amendmont ot 
iMCtion 117. 


geetion gab* 
tftituted for section 
122 . 


Mew seottOQ 
substituted for 
section 128. 
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88 . TA^ab>seotion (F) of seotiou L17 of tUe said Act 
the words" unless the Board by an order, goneral or 
specific, shall otherwise direct” shall be aMed. 


33. For section 122 of the said Act the. following 
shall be substituted, namely s— 

>< 122. There shall be placed to the credit of the 
Craditt to Caieatta imptoramont Oalcutta Improvement 
Fund. Fund— 

(a) ail sums received in pursuance of sec¬ 
tion 78 or section 79; 

• (6) all moneys received on account of loans 
taken by tLe Board under this Act; 

■* (c) the proceeds of the sale of any land and 

all rents of land, vested in the Board ; 

(c?) all premia received by the Board in con¬ 
nection with leases; 

(e) the proceeds of the sale of any movable 
property (including securities, in 
which the funds of the Board may 
from time to lime be invested); 

(/) all proceeds received by the Board of 
taxes imposed under Chapter V; 

(g) all sums contributed by the Corporation 
which are received by the Board 
under section 88 ; • 

ih) all fines, damages and proceeds of con¬ 
fiscation received by the Board under 
section 175; 

(i) all sums received from the Government 
in aid of the funds of the Board: and 

(J) all other sums paid to the Board under 
. this Act” 


84. For section 123 of the said Act the following 
shall be Substituted, namely'<-» 

” 123. The moneys credited to the Calcutta 
.... . . Improvement 

applied tti— 

(a) rgphyment Orleans and nesting all 
for mt<i«e§t acid sintdng fund 
; ^ and all 

' InonriM in. oenuectlon with loans; 


r- ■ . .r via- - ' ^ ’ ' -M^**^®** ' wages, 

're^t^aiibbonr'f^nnd due 

(d) and the 
itidiui under section 
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(c) meeting all costs of fiatnitig aud execut¬ 

ing improvement schemes and re-hons- 
ing schemes 

(d) meeting the cost of acquiring land for 

carrying out any of the purposes of 
this Act; ' 

(e) meeting the cost of constructing buildings 

required for carrying out any of the 
purposes of this Act: 

(/) making payments in pursuance of section 
149, otherwise than for intei-est or for 
expenses of maintenance or working; 
aud 

(flf) the payment of any other expenses incur¬ 
red by the Board in carrying out the 
purposes of tliis Act.” 


•ub*iuat«d ®®’ PnJ* section 125 of the said Act the following 

seettoD isi. Shall be substituted, namely ;— 

“ 125. Subject to the maintenance of a closing 
, balance of one 

Inve.lment of .urpin. moneys. rupCeS, 

and unless the Local Government otherwise 
direct, tlfc Board may inve.st any surplus 
moneys, not required for the purpo.ses of 
tikis Act, in the manner prescribed in section 
101, towards tlie service of anj' loans 
outstanding after the expiry of sixty years 
' from the commencement of this Act.” 


Amendment of 36. In section 126 of the said Act the word, figure 

section 126 . brackets “sub-section (2) ” shall be omitted, and 

for the words "that sub-section” the words “that 
section ” shall be substituted. 

New section 37, For section 129 the following .shall be 

Mctioo" 29 . substituted, namely:— 

“ 129. The Board shall submit to the Locai 
submiMion of aecount* to Local Government^— 

Givernmcnt. 

(a) at the end of each half of every financial 
year, an abstract of the accounts of 
their receipts and ex^kenditure, and 

(&) afteir the completion of every improvement 
scheme, an account of all receipts and 
expenditure on account of such scheme, 
so as to show its net and gross cost.” 


3®' ^0*^ clause (4) of section 137 of the said Act 
the following shall hR substituted, namely;— 

..n “(4f) for preacrihlng ttie form of the abstracts of 
aocouhts referrsd to in clause (a) of section 
129 and seutiou 136 and 6f the accounts 
referred to in clause (6) of section 129.” 





• m 


Amendment 
section 138. 


Amendment 
Nection 171. 


Amendment 
nection 5 of 
Schedule. 


Amendment 
nection 18 of 
Bch^ule. 
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39. To sab-aection (2) of sectioa 188 of the said 
Act the followiug shall be adde<i, namely:— ■. u» 

“ and 

(h) prohibiting or regulating the placing of 
obstructions, iwojections or encroachments 
or the deposiring of materiaU, goods or 
other things or the tethering of animals in 
a street vested in the Board, or in or over 
any drain in any such street, or on any 
land vested in the Board.” 


40. In section 171 of the said Act, after the word 
“building”, where it first occurs, the words and 
brackets “ (not being a hut)” shall be inserted. 


41. , I-n section .5 of the Schedule to the said Act, 
for the words “ upon payment of the cost of acquisi¬ 
tion” in section 17A of the Land Acquisition Act, 
1894, the words “ upon taking possession of the land, 
forthwith ” shall be sabstitnted. 

42. In section 13 of the Schednie to the said Act, 
* to sub-section (/) of section 48A of the Land Acquisi¬ 
tion Act, 1894, the following shall be added, 
namely:— 

“ Provided that no compensation shall be payable 
if tile proceedings of the Collector are 
stayed under section 78 of the Calcutta 
Improvement Act, 1911.” 
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STATEMENT OF OBJECTS AND. REASONS. 

Proposals to amend the Calcutta Improvement Act, 1911 CBengal Act V 
of 1911), were lirst raised in consequence of the judffinent of Mnkharji and 
Cuming, JJ. in re Calcutta Improvement Trust versu.<( Ctiandra Kania Ghosh, 
holding that the compulsory acquisition of surplus land for recoupment 
purposes, was not authorized by the Act. A contrary view was taken in a 
similar injunction suit brought against the Boani to restrain it from the 
actfuisition of surplus lands, by a Full Bench of the High Court, and the 
judgment of Mukharji and Cuming, JJ., was subsequently reversed by the 
Privy Council. 

The amendment of section 42 of the Act might, tlterefore, appear to be no 
longer necessary. Otlier legal difliculties have, however,arisen in administcr- 
ingtlie Act. The legality of e.'cecu ting improvement schemes in thesnliurbau 
area outside Municipal Calcutta, unless they are connected witti or subserve 
schemes undertaken in Calcutta, hits been questioned. It iias again been 
doubted, whether the Trust could provide open spaces as a )>rincipal item of 
improvement instead of merely us a subsidiary part of a general or street 
improvement scheme. There is reason to believe that the.legal powers of 
the Board do not fall short of those, which the Legislature, us the Council 
debates indicate, intende<l to vest in tliat body, but it i.s obviously most 
desirable that any doubts which may still e.'cist, should he dciiiiitely 
removed. 

2. The draft Bill in the iirsl place aims at placing the power of the 
Board to operate in the suburbs and environs of Calcutia beyond all 
doubt. It was originally intended tluit tlie Bill sboiilcl make speeifie provi¬ 
sion for tlie improvement of Howrah, but it bas now Iteen decided to 
create a special Trust for Howrah by a sepanite Bill. 

3. Sections ,36 et seq. have been re-drafted. It has been found that in 
ucLnally working tlie Act, no liarti-and-fust line can lie drawn between a 
“general improvement sclieme” and a “street scheme.” The first scheme 
undertaken by tiio Tru.st was styled a “ general improvement scheme”; all 
subsequent seheines have been designated “ street schemes. ” In a city like 
Calcutta in which building sites are frequently irregular and ill-adapted for 
their purpose, the opening up of a main thoraugbfare inevitably involves 
the relaying out of a considerable area in the vicinity of the new main 
artery, arid the “ street scheme” thus exhibits all the characteristics of a 
general improvement sclieme. This distinction which, so fur as Calcutta 
conditions are concerned, has proved artificial, has, therefore, been abandon¬ 
ed, and the drafting of the important sections of Chapter Ill has in 
consequence been siinplille<l. The right of the Corporation to make an 
otticia! representation is, us before, confined to tbe case of insanitary areas, 
whereas the Trust may frame an improvement scheme for any area. The 
purposes for which an improvement scheme may provide, correspond in tlie 
main with those already referred to in the present Act; the Bill, however, 
permits the provision of open spaces lieing made the main or iirincipal item 
of ail improvement scheme instead of being merely subsidiary thereto. 

4. It is pro}iosed that there should be two distinct stages, covering 
first, the preparation of preliminary plans and estimates for an improvement 
scheme, and secondly their final adoption. Preliminary plans and estimates 
will be submitted as at present to the Local Government, and on receiving 
thei-r approval, v.ill be forwarded to the Corporation, with detailed engineer¬ 
ing plans and specifloations for the approval of that body. It will be for 
the Corporation and the Board to disenss these (inestioris of technical detail, 
and in the event of their agreement,) tbe plans and estimates will stand 
finally approved... In the event of a diffenencu of opinion between these two 
bodies, the orders of the Local Government will be obtained. At present, 
the General Oommittee considers the engineering plans and reports to the 
Corporation; it is considered desirable that in future the plans and estimates 
should go direct to the Corporation, which would naturally not consider 
them, nhtil they' had iimti fi^ examined by the Works Committee. The 
OeimrarOommittee increover, cease to exist on the enactment of the 
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CillcuUa Municipal Bill, 1921, which is likely to come into force before 
the present'Bill. There has been some dilFerenoe of opinion between the 
Corporation and the Board as to the exact liabilities or obligations, which 
section 6.5 of tbe Act imposes upon the Board. The section has been re- 
drafte<l so as to provide for the Board snpplying such lighting and water* 
supply' adjuncts or apparatus, as tlie Corporation would themselves ordi* 
narily provide iu a street which they had constructed. Provision has also 
been made for a section of a street being made over to the Oorponition under 
section 65 before the whole thoroughfare included within the scheme has 
been completed. 

5. The words “authorized to acquire” in section 68 when read with 
section 69 arc somewhat ambiguous. The two sections have been combined 
in one section, to show that the Board may acquire by agreement any land 
which they may compulsorily acquire. 

6 . It frequently happens that one of the assessors of the Tribunal is 
temporarily absent on account of illness or other unavoidable causes; it 
may, again, sometimes be undesirable that an .assessor who is interested iu 
any property in respect of which an order has to be made, should sit on the 
Tribunal when it is hearing the case. It is suggested that a small panel of 
quaiiiled persons should be appointed—half of them to be nominated by 
the Cor])oration—from whom the Local ttovernment might, witliout any 
loss of time, appoint a person to act in place of any assessor, who for one of 
the reasons already stated may be unable to sit on the bench. It is provided 
that only a member of the panel who has been nominated by the Corpo¬ 
ration, should be upimiuted in place of the assessor ap])ointod by that body. 

7. At present the office rent, contingent expenses, etc., of the President 
of the Tribunal are paid by the Board and are audited us part of the expen¬ 
diture of the Boartl. It iu suggested that this procedure has the appearance 
of depriving the President of bis proper independence, and it is therefore, 
pwqxtsed tViat tlie Prosidetil of the Tribunal should each year submit to the 
Local Government an estimate of his expenditure, which the Local Gov¬ 
ernment may sanction with such modiHcations as tliey think necessary, after 
considering any representation which the Board may make. Tbe Board 
would then be required to make payments from time to time lo the Presi¬ 
dent of tlie Tribunal, fur disbursement iu accordance with the sanctioned 
estimates. 

8 . Some chungo.s are made in section 78. At present the fees or 
commutation payments are payable at dates wbicli vary according to tbe 
accident of tbe order in which'the Collector takes up the cases; the result 
is that those owners whose cases are taken uj) first, are required to make 
their payments at an earlier date than the more fortunate persons, whose 
cases are decided later. Under the present Bill, the fee will bo payable or 
the agreement will have to be executeil,- by a date to be fixed for each 
scheme b 3 ' the Local Government, such date to be not loss than 4 years 
from the publication of the notification under section 6 of theLand Acquisition 
Act. Owners will thus be in a better po6itio.n to judge whether it is worth 
their while to pay tbe exemption fee ; it will also be easy on or before 
the date fixed as above to ascertain tbe exact area of the land acquired and 
the land abandoned, which at present it is often impossible to do, as exemp¬ 
tion fees are fixed before the line of road has been laid down on tlie ground. 
The new section 78 also leaves it open to the Boanl to arrange with the 
owner for the payment of the exemption fee by equated annual payments 
or otherwise ; such elasticity will certainly be popular with laud-ownors. 

9. The meaning of section 81 is admittedly uncertaiu. The Committee 
recommend that the Act should bo amended so as to provide that whenever 
the Board decide to sell or lease any land they shall, unless they consider 
that to do so would be detrimental to the carrying out of the purposes of 
the Act, offer a prior right *o‘^take on lease or purchase such land to any 
person, who formerly had any interest in such laud and who. In the 
opinion of tbe Board, has a preponderating claim to such land, or if it 
appears to the Board that ho person has such preponderating claim, shall 
put to auction the right to take on lease or purchase such ‘land among all 
persons who, previous to its acquisition, had interests in any portion of 
sncli land greater than a lease for years having seven years to run. 
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10 . It is proposed to excise Eroin the Act as uunecessary and responsible 
for confusion sections 1:?0, 121, 12-4, 12? and 12K, which provide for the 
maintenance of separate Oapital and Ucveuue accounts. Thu Board has 
been given a certai<a sum of money to be spent on works of improvement 
and, so far as the basis of its tinance is conccrnetl, it is immaterial wliellier 
its income accrues year l>y year or is presented to the Trust in a .single 
lump sura. Tliese sections have aocordiiiHly been oinitte I, and tlie necessary 
consequential amondments made in sections 122 and 123. 

SURBNDRA NATH BANBKJKA, 
Mem her-in-charge. 

Calcutta; 

The 24th January, 1923. 
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NOTES ON CLAUSES. 

ClauHe 2. — The object of the altenition in the long title and in the pre¬ 
amble to the Act, contained in »ul)-clnaHe (2) of this elauso is to make It clear 
that the Hoard is to have power to operate in the saburbs and environs of 
Calcutta. 

The proposed addition to the preamble.in sa1>clause (21 of this clause is 
considered ne(H\ssary, since the recitals in the preamble in regard to the 
previous sanction of the Governor-Qeiieral relate to sanctions granted under 
enactments which have been sub.sequently repealed by the Government of 
India Act. 

ClauHe 3. —The repeal of clause (/) of section 2 mentioned in sub-clause 
(a) of clause 3 is owing to the abandonment of the distinction between a 
general improvement scheme and a street scheme. Sub-clause (c) of this 
clause provides for the repeal of sections 39, 40, 42, 51, 52, 66, 68, 120, 121, 
121, 127 and 128 and certain other portions of the Act. It is proposed to 
repeal suctions 39,40 and 51 owing to the abandonment of the distinction 
between general iiuprovemenl schemes and street schemes. The necessary 
portion.s of .section 39 are reproduced in the now section 36 in clause 8. 
Section 40 merely suites the obvious principles which should guide the Trust, 
and it is considered unnecessary to give statutory auCbority to them, apart 
from the possibilities of raising legal diiliculties. The matters dealt with in 
section 42 are provided (or in the new section 41 in danse 10. Such of the 
provisions of the rt'pealed section o2 as are required are reproduced in 
clause (fl) of the i>ropo.se<i new .section 41. Section 66 is unnecessary owing 
to the omission of the references to the General Committee in the modified 
section 65 in clause 17. Section 68 has l)een incorporated with section 69 in 
claii-so 18(2) of tlie Bill, for the reason given in paragraph 5 of the Statement 
of Objects and lluasons. The deletion of sections 120, 121, 124, 127 and 128 is 
explained in paragraph U) of the Statement of Objects and Reasons. The 
repeal mentioned in sub-clause (d) of clausi^ 3 is consequential on the repeal 
of section 60, and the repeal of portions of seetion 171A dealt witli in sub- 
clause (e) of clause 3 is consequenliul on the amendment in section 63(2) 
included in clause 16. 

Clause 4. —If the legislature decide to amalgamate the Muuiktala Muni¬ 
cipality with the Calcutta Municipality, as recommended by the Select 
Committee on the Calcutta Municipal Bill, 1921, the proposed sub-section (3) 
of section 1 will require modification in this respect. 

Clause 5, —The proposed sub-section (2) in section 9 follows section 7(3) 
of the Rangoon Development 'J'rast Act, 1920 (Bur. Act V of 1920). Its 
object is to prevent the loss of the services of a really useful man as Trustee 
merely by reason of bis disqualification under section 9 (/)(«). 

Claused. —Valuable time is often wasted in complying with the provi¬ 
sions of section 27, and it is considered advisable to make the section more 
elastic, us indicaled by tlie proposed sub-section (5), so as to allow the 
Chairman, on the authority of the Board, to exercise a discretion in the 
matter of culling fur tenders under certain circumstauces. 

Clause 7. —I’he object of the amendment »n clause (a) of section 32 is to 
make the intention more clear. 

Clause 8 .—As mentioned in paragraph 3 of the Statement of Objects and 
Reasons the dLstihctlon between a “ general improvement scheme” and a 
“ street scheme ” has been abandoned in section 36 and other sections in 
Chapter Ill. The distinction between the obligatory and optional featnres 
of an improvement scheme, has also been given up. The section contains the 
featnres of a general improvement schcdle and a street scheme, as set out in 
the existing Act. 

Clause 2.—Tlie amendment in mib-sections (I), (.2), and (3) ot section 38 is 
merely consequential. 



Pabt IVJ 


THE CALCUTTA GAZETTE, MARCH 21, 192a. 


25r> 


Clause lO.—Ttie wording of clause (a) of section 41 has been altered with 
a view to avoid any difficulties as to tbe acquisition of surplus lands. Tn 
clause (d) the words “other than sale or hire” have been omitted, as they 
uunecesst^rily limit the oiterations of the Trust. The clause will now 
cover re-housing, and it has been amplified in this resi)ect. The expression 
“l>oorer classes” has been used instead of “poorer and working cla8.se.s” as 
in sedtion 52, which is to be repealed, so as to enable the Trust to provide for 
the pooi’er bhadralok. Clauses ((/), (/i), (i)» and (y) amplify the latter ijortion 
of the existing clause (/). Clause (Jt) corresponds to clause (&) in the exist¬ 
ing section 42, which it is proposed to repeal. Clause (0 amplifies danse (b) 
of section 42. As regards the proposed new clause tm) in section .S6 it is 
considered desirable that power Imj taken to reserve sites for charitable or 
public institutions, and it is thought that any abuse of this power, such as 
the allocation of a site grafts to a quasi-public institution, can be avoided, 
since the Trust will have power to refuse pre-emption under section 81 (2) (h) 
In cases where sites are required for public purposes. The new clause (n) in 
section in regard to any other mutters, is nece.ssary. 

Clause 11. —This clause contains a necessary consequential amendment 
in clause (o) of sub-section (2) of section 45. 

Clause 12, —The now proviso to sub-section (f) of section 47, reqnire.s tlie 
Board to give sixty days’ notice to the (larties affected, in ca.ses where modi- 
fic4itions in at scheme involve the acquisition of proiwrties which were nol. to 
be acquired under the original scheme. As regards the propaaserl aimendineiit 
in clause (a) of sub-section (2) of section 47, it is considered de.siratbie tinit 
only preliminary plans should go to Government, and that engineering 
details should be relegatetl to the detailed plans prepared after Government 
sanction is obtained, and be settled between the two bodies directly 
concerned. 'I'he amendment in sub-section (3) of section 47 is self- 
explanatory. 

Clause 13, —The new section 49A provides for the preparation by the 
Board, of detailed plans and estimates to be submitted to tlio Corporation, 
but not to tbe Local Government. The provisions of the existing section 50 
will prevent any extensive changes in a scheme sanctioned by Government. 

Clause 14. —The alterations in the proviso to section .53 are intended 
to give more elasticity as to tbe width of streets required. It is not possible 
to provide 40 feet roads, nor are they necessary, e.g., in areas laid out with 
small three cottah sites of which one-third remains an open space. For 
areas so laid out a 20 feet road is probably quite adequate, provided that 
sufficient 40 feet thoroughfares are provided. The existing proviso (it) has 
been of no real practical utility, since mehfars’ passages are not needed 
where there is a sewerage system. In any case the proposed in’oviso would 
meet any rare case which might occur. 

Clause 15. —Legal difficulties have arisen as to the interpretation of the 
words “ is required for executing any improvement scheme ’’ in sub¬ 
section (2) of section 54. The words “for the purposes of .such scheme ” 
have therefore been used instead, which will cover acquisition for recoup¬ 
ment. It is considered that all land within the scheme area should be made 
to contribute to its cost, and that the Corporation should not receive 
preferential treatment in this respect over private owners. As regards the 
amended sub-section (2) of section 54 it seems desirable to provide for 
Government deciding any dispute, as to what is required for the purpose.^) 
of a scheme. It is proposed to omit the word “actual” liefore the won! 
“ loss” in sub-section'(7) of section 54 because it is considered that except 
in the case of municipal streets and squares required for cxeenting any 
improvemeiit scheme, the Corporation should receive the actual market 
price of the property it surrenders, but the word “actual ” has a tendency 
to limit ox restrict the word “ loss ”, and is unnecessary. 

OZanss ifi.—It has been provided that the provisions of sub-section (8) 
of section 63, are not to apply to a hut. 

Clauses 17, 18, 19, m, 91 and W.—The alterations proposed in sections 
65, 69, 72, 75, 76 and 81 are indicated in paragraphs 4, o, 6, 7,8 and 9, 
KBpeotively, of the Statement of Objects and JReasons. 
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Clauses 22 and 23 .—The alterations in sections 79 and 80 are conse¬ 
quential on the changes made in section 78. 

Clause 25 .—The existing section 82 is ambignous, and the alterations in 
snb-Hcction (i) of this section are intended to remove this ambiguity by 
stating the articles in Rchodule 1 of the Indian Stamp Act, 1899, whi^h are 
covered by the sub-section. 

Clause 26 .—It is thought desirable to make an exception as regards the 
terminal tax in favour of persons in military employ when travelling on 
duty. A similar exemption is allowed by the Municipal Board of Benares 
in the ease of military passengers proceeding to Benares on military duty. 

Clause 27 .—The ameudraeut in sub-section (3) of section 88 merely 
brings up to date the citation of the section of the Calcutta Municipal Act, 
1899, referred to. Sub-section (4) of-section 88 has been altered with a view 
to make the intention more clear. 

Clause 28 .—Clause (a) of section 89 has been altered owing to the 
i-emoval of the distinction between the capital and revenue accounts, and 
therii is no reason why the Board should not use the loans it raises for any 
of the purposes for which it was created. 

Clause 29 .—The first amendment in section 98 is consequential. The 
object of the second and third amendments is to permit of loans being issued 
current till a certain year, and of repayments by the Board commencing at 
some earlier period by the issue of debentures under the new clause (c), 
the drawings to be so calculated that the payments on account of interest 
and re-payment of capital may be the same in ouch half-year. 

'Clause 30 .—The amendment in sections 105 (f) and 106 brings up to 
date the citation of the section of the Calcutta Municipal Act, 1899, 
referred to. 

Clause 31 .—It is considered desirable to make it clear in section 115 
that the moneys i)ayable to the Board are to be held by them in trust for 
the purposes of the Act. 

Clause 32 .—The nllemtion in section 117 (2) is to meet possible <»ises 
where it is not convenient for the payments to be made by cheque. 

Clauses 33 and 34 .—The i^asons for the alterations in sections 122 
and 123 are indicated in paragraph 10 of the Statement of Objects and 
Keasons. 

Clause 35 .—The new section 125 merely reproduces with slight modifi¬ 
cations the pi'ovisious of sub-section (2) of sectioji 125. The omission of 
the provisions qf sub-section (/) is due to the abandonment of the distinction 
between the revenue and capital accounts. 

Clause 36 .—The amendment contained in this clause is merely verbal 
and consequential. 


Clause 37 .—Section 129 has been amplified by the addition of a pro¬ 
vision requiring the Board on the couipletion of a scheme to submit an 
account showing its net and gross cost. 


Clause 38 ,—The alterations in section 137 (4) are consequential. 


Clause 39 .—The proposed cl mse (h) in sub-section (2) of section 138 
which is ba.sod on clause (/2);of Section 559 of the Calcutta Municipal Act’ 
1899, will enable the Board to make rales to prevent encroachments. At 
present nuisances are caused on the land belonging to the Board, e.p. by' 
gariufans tethering theiir cattle or parking their carts on such land ’ahd the 
only legal remedy of the Ti^St is* by u civil suit. It is impossible for tfae 
Trust to fence in all such lamds effectively. 
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Clause 40 .—The umendmeat in Hectiou 171 in consequential on the 
amendment in section 63 (8) contained in clause 16. 

Clause 41 .—The object of the umemlment in section 5 of the Schedule 
to the Act is to make it clear in section 17A of the Lsxnd A(!<juisitioii Act, 
1894, with reference to the payment of rates, that the transfers from the 
owner to Government and from the Government to the Bounl should take 
place simultaneously. 

Clause 42 .—The proposed i)roviso in 48A of the Land Acquisition Act, 
us modified for the purposes of tlie Oalcuttu Improvenient Act, is considered 
necessary, in view of the ulterutions lUiulc in section 78, referrud to in 
paragraph 8 of the Statement of Objects and Reasons. 

C. Tindall, 

Secretary to the (lovein)tient of liengal and 

Secretary to ike liengal Legislative Council. 
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OOVBRNMENT OF OSNOAL. 
UOIBLATIVK DBPARTMBNT. 

NOTIFICATION. 


No. 9967.., dated Ute 14th April, 1923 .—The folio wng Report of the Select Committee 
on the Calcutta I’ort (Amendment) Bill, 1923 (with the Hill, aa amended hy the Com¬ 
mittee), is hereby publiahed for general information :— 


REPORT OF THE SELECT COMMITTEE ON THE CALCUTTA 
PORT (AMENDMENT) BILL. 1923. 


\Vt‘, the niideraigned inemliers of the Select Committee, to whicit *heBill 
fnrthet' to amend the Calcutta Port Act, 1890, waa referred, Imve eouaidered 
the Bill, and have the honour to aubmit this, our report, with the Bill, as 
amended by US, annexed hereto. Jn reprinting the Bill, all changes made 
by us have, bo far as possible, beeu underlined. 

2 . The more important changes are as follows :— 

(Jlauae 1 .—The usual drafting amendment has been fiiade in clause 1. 

Clause 2 (ji6w section 24B, sub~sectioH (2 )).—This proposed sub-section 
•as drafted appears to us to be unduly restricted. As in the case of 
the Bombay Port Trust, the object of the provision is to limit the 
class of secnrftiss lu which the Keserve Fund may bo invested, 
« and not to oompel the investment of the entire amount of this 
■ money. 9aeh a-course would be inconvenient in working. We 
have aiterw this provision so as to make the intention more clear. 

We hai^ to NiiEMt in regard to clause 3. 
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New elaxtse 3 A-r-We sagmAt.tbe iBserlion of claoHe SA, containing a 
proposed new section 30A, so as to define more cleariy the powers 
of the Commissioners to establisJt a Provident Fund for their 
employees and to distinguish -between payments out of such 
Provident Fund and the payment of bonuses based on length of 
service which may be made to the employees out of the general 
levenues of the Port Commissioners. It is understood that appli¬ 
cation will be made to the Governiheht of India for the notification 
of this Provident Fund under the Indian Provident Funds Act. 

Clause 4. —Sub-clause (5), that is' to say, new clause (g) in sub-section 
(i) of section 31 of the Act, has been recast so as to bring it into 
conformity with the new clause 3 A of the Bill. 

Clause 6 .—We consider tliat the powers of the Commissioners to incur 
expenditure during any one year in excess of the sum sanctioned 
in the Budget Estimate should be limited to an expenditure of a 
lakfai and-a-haif of rupees when such sums cun be met from the 
ascertained savings on the estimate as a whole. We have inserted 
a provision to this effect. 

We do not consider that the other provisions of the Bill as introduced 
need any amendment. 


3 The Bill was published in English in the Calcutta Oasetle of the 1st 
November, 1922. 

4 We do not consider that the Bill has been so altered a^ to require 

re-publication. * 

5. We recommend that the Bill, as amended by us, be passed. 


J. DONALD, Member in charge. 
A. MARK. 

G. N. ROY. 

8 . C. STUART-WILLIAMS. 

8 . R. DAS. 

FA.VINDRA LAL DE. 

H. S. SUHRAWARDY. 

W. L. CAREY. 

RESHEB CASE LAW. 
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Preamblr-. 


Short title. 


New i»eclioni 
24B and 240. 


THE CALCUTTA PORT (AMENDMENT) 
BILL, 1923 ; 

(a« amended by the Select Committee). 


[ Motb.—A ll alteratioua made by iho Select Committee have, so far as 
possible, been underlined.] 


A 


BILL 


further to amend the Calcutta Port Act, 1890. 

Whebeah it is expedient further to amend the 
Calcutta Port Act, 18^, in the manner hereinafter 
appearing; 

And whereas the previous sanction of the Govern¬ 
or General has been obtained under section ?0A, 
sub-section (5), of the Government of India Act, 
to the passing of this Act ; 

It is hereby enacted as follows i— 


1. This Act may be called the Oulcntta Port 
(Amendment) Act, 1923. 


2. After section 24A of the Calcutta Port Act, 
1891) (hereinafter called the said Act), the following 
shall be inserted, namely :— 

“24B. (/) The Oommissioners in meeting may, 

Establwhinent of reserve fond. from time ^ tO 

time, set aside 
such sums out of their revenue surplus, as 
they think fit, as a reserve fund or funds 
for the purpose of providing against any 
temporary decrease of revenue or increase 
of exiienditui'e from transient causes or for 
purposes of replacement, or for meeting ex¬ 
penditure arising from loss or damage from 
* fire, ship-wreck or other accident or for any 
other emergency arising in the ordinary 
conduct of their work under this Act; 


Provided that the sums set aside as a 
reserve fund or funds shall not exceed such 
amount, annual or in the aggregat<e, as shall 
from time to time be prescribed by the 
Local Government. 


(2) 8nch reserve fund or funds may be invested 
only in the promissory notes and other 
securities of the Government of India, or 
in the debentures Issued by the Commis¬ 
sioners under tliis Act.” 


•« 


240. (1) For the purposes of 

Foemt to TMerve debenture!) or 
•ecfiiritlw for CommiMlonere. 


any investment 
which the Comis- 
sioners are 

authorised to 


maltohy this Act, it shall be lawful for the 
Cbmmimiotiers in meeting to reserve and 
. fiet Apart any debentures or securities to be 
' .'issil^d: on account of apy loan to 

5 tirt approval of the Local Government 


Ben. Act ill 
of 1990. 


j) A d, Oeo. 
V, c 61 ; 6 h 
7, Geu. V, c 
37; 9 A 10, 
Gec». V, c. lol. 



THE CALCUTTA. GAZETTE, APtUL 18, 1^3. 


[PaET 


Ameadment of 
•ection 80. 


Inaortion of aew 
«aotioii 86 a 


.t—i.) ' ^ 

Provided that in the case" of any issue 
offei^d to the pubJic, the intention so to 
reserve and set apart such debentures or 
securities shall have been natifled as a 
condition of the issue of the loan. 

(S) The issue of any such debentures or securities 
direct to and iu the name of the Commis¬ 
sioners themselves, shall not operate to 
extinguish or cancel such debentures or 
. securities, but every debenture or security 
so issued shall be valid in all respects as if 
issued to, arid” in the name of, any other 
person. 

(3) The purchase by the Oommlssioners or the 
transfer, assignment or endorsement to the 
trustees of the sinking fund or the Commis¬ 
sioners, of any debenture or security Issued 
by the CommisBloners, shall not operate to 
extinguish or cancel any such debenture or 
security, but the same shall be valid and 
negotiable in the same manner and to the 
same extent as if held by, or transferred, 
assigned or endorsed to any other person.*’ 

3. In the proviso to section 30 of the said Act, 
for the words, letter and brackets “ except clause (g) 
thereof” the following shall be substituted, 
namely:— 

“ except clauses (g) and (h) thereof.” 

3A, After section SO of the said Act, the follow- 
ing siniil be inserted, namely ;— 

80A. The Commission era may, with the approval 

Power to Cojnmi^sionere to eEtablleh Of the XjOCai 

tioverDment.::^ - 

(t) eBtabliBh a provident fund for the 
benent of th eir offi ce ra and aei-VAnte 
apnointeA in accordance witli the 
provisions of this A ct, and comi)el 
all or any of sncb officers an5 
servants to contribate to, and 
make ^Supplementary contributions to. 
snch provident fnnd and make 
payments thereont.in ac cordan ce^th 
tue roles of such fund ; and 
fit) make payments 

revenues »f boiiasetf, based on the 
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Anu'mlwent of 
-snotioii 71. 


New section 
J2JL, 


(Clauses 5, 6.) 

(b) after clause (/} the following shall be 
inserted, namely:— 

for preHcribing the rates and 
the conditions under which 
contributionH may be paid by 
ttie Ooinmisaionoi's and their 
officers and servantB to the 
rovideiit fund whicli may 

e_estublislied under sec- 

tion 30A, and for determ'intti); 
t he conditions of payments 
from the fund and the condi¬ 
tions of payments under 
clause (ii) of section 30A of 
bonuses based on length of 
service; and 

(c) the ejcistiug clause (g) shall be rc> 

numbered as clause (h); 

(2) ill sui)-section (2) for the word, letter and 

briickets “ clause (g) ” the word, letter 
and brackets “ clause (h)" shall be 
substituted; 

(3) in snb'sectioii (3) for the woids, letter and 

brackets “ or clause (ff) ” the following 
shall be substituted, namely:— 

“ and under clauses (g) and (/»)•” 


6 . For sub-section (J) of section 71 of the said Act, 
the following shall be substituted, namely :— 

“ (i) The estimate us sanctioned by the Commis¬ 
sioners shall, not later than the first day 
of March next following, be submitted to 
the Local Government, who may, at any 
time prior Co the first day of April next 
following, either disallow or modify such 
estimate, or any iiortion thereof, and return 
the same for amendment.” 


6 . After section 72 of the said .^ct, the following 
shall be inserted, namely.-— 


«ioneri. 


exp«n<ntare by Gommifi- 


72A. The Oominissioiiers hi meeting: shall be 

at liberty, in any 
year, to expond, 
ill addition to 
the sums sanctionetl by tbe OHtimate for 
that year as approved by the Local Govern¬ 
ment,— 


(a) any sum or sums chargeable to 
revenue, the expenditure of which 
shall in their opinion be necessary 
and which could not reasonably 
have been anticipated at the time of 
the preparation of the estimate* if 
and when such sums are covered 
by their revenue earnings received 
up to the time of such expendi- 
tme; 
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New wection 
Fubi»iitiil.cd for 
fieotiou 71t. 


Amendment of 
sectidri 74. 


{Clauses 7,8.) 

(b) any sum or sums on any object not 
included in dr estimated for in the 
estimate, if and wlien such sums 
can be met from ascertained savings 
on the estimate as a whole: 

Prov i ded that in pursuance of 
tlie provisions of this clause— 

(i) not more than fifty tliousand 

rupees shall be ex]>rfndeti on 
any one object, and 

(ii) without the sanction of the 
L«)cal Government, not more 
than one lakii and flt'ty 
tliogsaud rupees shall be 
expended in any one year. 

The Commissioners shall submit annually to the 
Local Goveininent a statement of all aiicli expendi- 
tare. 


7. For section 73 of the said Act, the following 
shall be substituted, namely ;— 

“ 73. Subject to the provisions of section 72A, 

no sura exceed- 

A<lher«no.toertim»te. tWCIlty 

thousand rupees shall, except in cases of 
pressing emergency, be expended by, or on 
behalf of, the Oommissieners unless such 
sum is included in an estimate at the time 
in force which has been finally approved 
by the Local Government.” 


8 . In section 74 of the said Act, for the words 
“ five thousand rupees” the words “ twenty thousand 
rupees ” shall be substituted. 


C. Tindall, 

Secretary to the Oovemment of Bengal and 
Secretary to the Bengal Legielative Council, 
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PART IV. 

BifiB inii^odnoBd in thn BBngmi Ln^MaUvo Counaii^ Rogiort af SoioGt 
OommitioGB pg*GSGntoG or ia hn §»romGnio^ in ihBi Oouncii, anti Biiim 
pttbiiBhBti bBforB inirodnoHon in that Oounoiim 


GOVERNMENT OF BENGAL. 

LEQISLATIVE DEPARTMENT. 

NOTIFICATION. 

Ni>, UlSL.^dated the 12th Mny^ 1923. —^I'he following Hoport of the Select Committee 
on the Bengal Aerial Ri>peway8 Bill, (with the Hill, as amended by the Coui- 

mitt ^e), is hereby published for general information ;— 


REPORT OF THE SELECT COMMITTEE ON THE BENGAL 
AERIAL ROPEWAYS BILL, 1923. 


We, the undersigned members of tbe Select Committef*. to which the 
Bill to authorize, facilitate and regulate the construction and working of 
aerial ropeways in Bengal was referred, have considered the Bill and have 
the honour to submit this our report with the Bill, as amended by us, 
annexed hereto. In reprinting the Bill all changes made by us have, so for 
as poB.sible, l)een underlined. 

2. We have no remarks to make on the first five clauses of the Bill. 

Clause 6, sub-clause (2).—We think that provision should be made in 
sub-clause (2) of clause 6 that the time allowed for submission of objections 
to dmft orders should not be less than two months from the date of the 
publication of the draft order. It is undesirable that a draft project should 
be held up longer. At the same time this period will give ample opportunity 
to persons affected to put in their rej>resentationB. 
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Sab-claiiHP. (4) {vii). —We have considered the necessity of providing 
against darniige by aerial ropeways to underground workings in mining areas. 
Tlieso ropeways will frequently pass over mining properties and it is just 
iliat a promoter, if lie wishes to jihice his line in such manner that it will 
interfere with the getting of minerals in such areas, shall either compensate 
the person working such minerals for the loss so occasioned or shall divert 
liis line when It liegins to interfere with the working of the minerals. Wo 
do not consider that it is necessary to make the Bill cumbrous witli the 
details of comjiensation or arrangements for diversion in such exceptional 
<*ascs. 8uch details are best left to rules which can be modified from time to 
time by the Local (Tovernment in the light of experience. 

Clause 7.—Wo have made a slight drafting amendment in sub-clause (i) 
of this clause. 

Clause 11, suh^clause (1). —We have considered the position of Tns]>ectors 
of Aerial Kopewaj^s. It is jiossible that at first it may be necessary to 
combine with other provinces in obtaining tlie services of qualified Inspectors. 
The members of the Committee who have had personal experience of the 
working of tlieso rojieways have pointed out that this is a highly technical 
subject arid that no ojie is competent to act as an Inspector of these ropeways 
unless he has very special knowledge. The number of jiersons in India witli 
that special knowledge is limited. The services of the Inspector should be 
paid for to some extent by the promoters and we have therefore left it to the 
Local Government to fix a scale of fees accordingly. 

We have no changes to make in clauses 12 to 20. 

GhniseBI. —With reference to this clause, we regard the iirocedure foi 
closing an aerial ropeway as liable to misapplication unless very skilled 
agency is employed in the work of inspection, and owing to the dilliculty of 
obtaining the services of such agency in urgent cases we consider that in 
addition to the safeguards which we propose in tlie new clause 40A there 
should be some ])rovision for enquiry by expert autliority if the Local 
GoveriHTient think this noe.essary before a ilefinite order for closing an aerial 
voiieway is issued. We have provideil for this in sub-clause (1) of this clause. 
In sub-clause (2) we have given the Grovornment power to frami'. rules in 
regard to the re-opening of an aerial ropeway which has been closed, so as 
ejiable an elastic procedure to be ado])te<l in cases where defects havt* been 
remedied and tlie promoter asks for an immediate ex])ei t enquiry to enable 
him to resume business. 

Clause 30. —Tire same dilTicnlty^ in regard to the stoppage of getting coal 
or otlier minerals as is already alluded to with reference to suh-clauHc (4) of 
danse G may arise in cases of temporary occupation of land. In such a case 
persons engaged in mining are entitled to additional relief and we Irave 
provided for ill is. 

Clause 40, —We have inserted siil>-clan??e ij)ol clause 31 so as to complete 
the reference to clause 37, the lireach of which must carry with it a penalty, 
and also tlie new sub-clauses (dd)^ il) and (in) of clause 41(2) among tire 
provksious to be applied to private aerial ropeways. 

Clause 40A, —We consider that in a highly technical matter of this kind 
it is necessary that there should lie an Advisory Board, to whom Government 
may bo compelled to refer in case ot the refusal to sanction a ropeway or 
in case of the grant ot sanction to a ropeway or of an order to close a 
ropeway. This Board should consist of a Chief Engineer and two expert 
officers and we have provided for an application for revision of the orders 
passed in any of these ca.ses being made by ihe persons affected to the Local 
Government. The Local Government will then lay the matter before the 
Advisory Board and will consider the opinion of the Advisory Board before 
passing orders in revision. Provisions as to the procedure of the Advisory 
Board have also been inserted in clause 40A, the drafting of which in the 
main is based on that of the Indian Electricity Act, 1910. 

Cla}ise41. —We have in sub-cianse (to) set out the details in regard to 
the protection which should be afforded to mining properties over which 
aerial ropeways pass. We have also provided [in sub-clauses (dd), (1) and 
(m)] for fees, for procedure in revision and for procedure in respect of the 
re-opening"of an aerial ropeway whicli has been closed. 
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3. Tlie Bill was published in English in the CalciUta Gazette of tlio 
i’lst March, 1923. 

4. We do not consider that the Bill has been so altered as to require 
je-publication. 

5. Wo recommend that the Bill, as amended by us, bo passed. 


SAIYTD NAWAB Aid. 

Member i)i charge. 

(4. O. DEY. 

T EMEBSON. 

A. CilAUDHElil. 

SYED NASTM ALT. 

TT. E. SEINNER. 

T. CRAWFORD. 

W, L. CAL’Ey.* 


Note.—S i;.* lit.il KnlijVct ttk any wliitli tijc 3I« mjIhm- may later (icciMc to lu ing forwnr<l. 
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THE BENGAL AERIAL ROPEWAYS BILL. 
1923. 


CONTENTS. 

Preamble. 

CHAPTER I. 

Preliminary. 

Clause. 

1. Sljort iwteiit ami commencement. 

2. DeliiiitioiLS. 


CHAPTHU 11. 

Aerial Ropeways for Public Traffic. 
Procedure and Prdiminanj Tnvesli(/aiions, 

3. Application for concession. 

4. Gojitents of aj)p]ication. 

5. Preli m in a ry i n ves ligation s. 

Ordef's anthorisinff the constriicfum of Aerial 
llopetouyHfor Public Traffic, 

G. Order aiithorising construction and contents 
of such Older. 

7. Final order. 

8. Ce.ssatioii of i)owers given by an order. 

9. Opening of aerial ropeway to passenger 

traffic. 

Inspection of Aerial RopeAvays f,r Ihiblic f^raffic. 

10. Inspection of aerial ropeway befoi-e opening. 

11. Appointment and duties of Inspector. 

12. Powers of Inspectors. 

13. Facilities to be afforded to Inspector, 

Construction and Maintenance of Aeridl Ropeways 
for Public Traffic, 

14. Authority o£ promoter lo .sxecute all ixeces- 

sary works. 

15. Temporary entry upon laud for repairing or 

preventing accident, » 

16. Removal of trees, Btructures, etc. 

17. Orders of Collector subject to revision by 

Local Government. 
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Working of Aerial Ropeways for Public Traffic. 

- 18. Promoter may fix rates. 

19. Duty of promoter to\ work aerial ropeway 

without partiality. 

20. Reporting of accidents. 

21. Power to close and re-open aerial ropeway. 

Discontimiance of Aerial Ropeways for Public 
Traffic. 

22. Cessation of powers of promoter on discontin¬ 

uance of aerial roi^eway. 

23. Power of removal of aerial ropeway on cessa¬ 

tion of promoter's powers. 

Purchase of Aerial Ropeways for Public Traffic. 

24. Power of Local Government and local author¬ 

ities to purchase aerial ropeways for public 
traffic. 

25. Power to promoter to sell when 02 )tlon to 

purcliase not exercised ajjsl order revoked 
by consent. 

Inability or Insolvency of Promoter. 

26. Proceedings in case of inability or insolvency 

of promoter. 

liy-laws. 

27. Power of promoter to make by-laws. 


CHAPTER III. 

PuiVATE Aerial Ropeways for certain purposes. 

28. Application fQir acquisition of land in case of 

certain private aerial ropeways. 

29. Agreement. 

30. Temporary occupation of land in case of 

private aerial ropeway.' 

CHAPTER IV. 

Offences, Penalties and Arrest. 

31. Failure of promoter to comply with Act. 

32. Unlawfully obstructing promoter in exercise 

of bis powers. 

33. Unlawfully interfering with aerial ropeway. 

34. Maliciously doing, abetting or attempting 

to do, acts endangering safety of persona 
travelling or being upon aerial ropeway. 

35. Arrest lor offences against certain sections. 
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CHAPTER V. 

Supplementary Provisions. 

36. Heturns. 

37. Protection of roads, railways, tramways and 

waterways. 

38. Acquisition of land by a promoter. 

39. Limitation of claims for damage to animals 

or goods. 

40. Application of Act to certain private aerial 

ropeways. 

40A. Power of Local flovernment to constitute 
an Advisory board for aerial ropeways. 

41. Power of Local Government to make rales. 
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Preamble. 


Short titlo, local 
extent and com* 
mencemcuL. 


Defioitiong. 


THE BENOAL AERIAL ROPEWAYS 
BILL, 1923 ; 

(rt.9 amended by the Select Committee.) 

[Note \^All changes made by the Select Conimiitee have^ so far as 
possible^ been underlinedJ] 

A 

BILL 

to authorise^ facilitate and regulate the co'nstruction 
and working of aerial ropeways in Bengal, 

Whereas it is expedient to authorise, facilitate 
and regulate the construction and workini^ of aerial 
ropeways in Bengal ; 

And whereas the previous sanction of the Governor r. and c, 
General has been obtained under section 80A, sub- ^ 
section (3), of tlie Goveniinent of Inilia Act, to the v,ca7;iiauu 
passing of this Act; ^' 

It is hereb 3 ’ enacted as follows :— 


CHAPTER I. 

PrMminavij, 

1. (1) This Act iha^’ be called the Bengal Aerial 
Jiopewa^'s Act, 1J>23 ; 

{2) It ext(*nds to the whole of Bengal, except the 
Hill-tracts of Chittagong ; and 

(3) It shall come into force at once : 

Provided that it shall (^oine into operation in the 
Darjeeling district onlj’ on such date and subject 
to such exceptions and modifications as the Governor 
ill Council maj^, iiotiiication in the Calcutta 

Gazette^ direct. 

2. In this Act, unless there is anything repugiiaiil 
in the subject or context,— 

(7) aerial ropeway'’* means an aerial roi)ew^ay icr.Act ix 
(or any portion thereof) for the carriage («) 
of passengers, animals or goods, and 
includes all posts, ropes, carriers, srations, 
ofiiet5H, warehouses, workshops, macliiner^^ 
and other w^orks used for the purposes of, or 
in connection with, and all land apjiurten- 
ant to, such aerial ropeway’; 

(2) “ carrier ” means an^’ vehicle or receptacle 

hung or suspended from, or hauled b 3 ^ a 
rope aud used for the carriage of passengers, 
animals or goods or for anj’ other jmrpose 
in connection with the working of an 
aerial ropeway; 

(3) “ Collectormeans the chief officer in charge 

of the land-revenue administration of a 
district, aud includes nnj^ officer specially" 
appointed by the Local Government to 
discharge the functions of a Collector under 
this Act; 

(4) **Inspector ” means an Inspector of aerial 

ropewa^^s appointed under this Act; 

(5) “ local authority ” means a Municipal Com¬ 

mittee, District Board, of Port Com¬ 

missioners or other authority legally 
entitled to, or entrusted by the Government 
With, the control or management of a muni- 
ctpttl or local fund, and also includes a 
Local Board; 
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{Chapter /.— Preliminary.—Chapter II.—Aerial 

Ropeways for Public Traffic—Procedure and 
Preliminary Investigations.—Clauses 3, 4.) 


(6) “ order ’’ means an order authorising the 

construction of an aerial ropeway under 
this Act; 

(7) “ post ” means a post, trestle, standard, strut, 

stay or other contrivance or part of a contri¬ 
vance tor carrying, suspending or supporting 
a rope; 

(5) “prescribed” means prescribed by rules made 
by the Local Government under section 41; 

(9) “promoter” means— 

(i) the Local Government, 

(u) a local authority, 

(tit) any persoji, 

(iv) any company incorporated under the 
Indian Companies Act, 1913, or 
(tO any railway company as defined in the 
Indian Kailways Act, 1890, 

in whose favour an order has been made under 
section 7 or under section 28, or on whom tlie 
rights and liabilities conferred and imposed 
on the promoter by this Act, and by rules 
and orders made under this Act as to the 
construction, maintenance and use of the 
aerial ropeway, have devolved or have been 
imposed by section 40 ; 

(10) “rate” includes any fare, charge or other 

payjnent for the carriage of passengers, 
animals or goods on an aerial ropeway; and 

(11) “ rope ” includes any cable, wire, rail or way, 

whether flexible or rigid, for susi)encling, 
carrying or hauling a carrier, if any part of 
such cable, wire, rail or way is carried over¬ 
head and is- suspended from, or supported 
on, posts. 


CHAPTER II. 


AeHal RopAways for Publlo TrafRo. 

Procedure and Preliminary Investigations. 


Application foi 3- Every application by an intending iiroino- 
>oee«8ion Other than the Local Government for permission 

to undertake the necessary preliminary investigations 
in regard to a proposed aevial ropeway for the 
public carriage of passengers, animals or goods shall 
be snbmitted to the Local Government. 


Con ten IB of 4. Every Bnch application Rhall include— 

(а) a description of the audertaking and of the 

route to be foilowwl by the proposed aerial 
ropeway; 

(б) a.deseription of tM systeni of construction and 

managemeat of the advantages to the 
UomoiaDify 1io be expected- from the 
rop0iroy{ 

(c) an estimate uf the coat of <xmstmdtion thereof 

(d) a statement ol'thh estimated working expenses 

and profits in respect thereof; 


[Past IV 


rc/. Act 

Xlll of ] 8 « 6 , 
B. 8(5).J 


VII of 1913. 


IX of 1890. 


ICY, Act 
Xllt of 188t, 
3UJ.) 
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Preliminary 

inTeitigationi). 


Order authoris¬ 
ing construction 
and contents of 
such order. 


The Bengal Aerial Ropeways Bill, 1923. 

{Chapter II.—Brochure and Preliminary Investiga¬ 
tions .— Orders authorising the Construction 
of Aerial Ropeways for Public Traffic .— 
Clauses 6,6.) 

( 0 ) a statement of the maximum and minimum 
rates which it is proposed to charge ; 

(f) such maps, plans, sections and drawings in 
connection therewith as the Local Govern¬ 
ment may require in order to form an idea 
of the proposal. 

6 . Subject to the provisions of this Act, and of 
section 4 of the Land Acquisition Act, 1894, the Local i 
Government may, at their discretion, accord sanction 
to the intending promoter to make such surveys as 
may be necessary, and require him to submit such 
detailed estimates, plans, sections and specifications 
and sncii further information as they may deem 
necessary for the full consideration of the proposal. 

The intending promoter shall not be entitled to 
claim any compensation from Government for any 
expense incurred under this section in the event of 
his application being ultimately refused. 


Orders authorising the Constructiou of Aerial 
Ropeways for Public Traffic.' 

6 . (/) The Local Government may, on ax)plication 
made by any intending promoter, and after due 
consideration of the details sup}ilied in accoidance 
with section 5, i)oblish in the Calcutta Gazette a 
draft of the i)roposed order autliorising tlie construc¬ 
tion by or on behalf of, such promoter, subject to such 
restrictions and conditions as the Ijocal Government 
may think proper, of an aerial ropeway within any 
specified area or along any specified route— 

(а) for the public carriage of passengers; 

( б ) for the public carriage of passengers, animals 

and goods; or 

(c) for the public carriage of animals and goods. 

(2) A notice shall be published with the draft 
order stating that any objection or suggestion which 
any person may desire to make with respect to the 
proposed order , if submitted to the Local Govern¬ 
ment within such period, not being less than two 
months from tiie date of sucii publication as may be 
speciHed in the notice, wilt be received and considered. 

(3) The Local Government shall also cause public [Cf. Act 
notice of the intention to make the order to be given ^. 9 .]“* 

at convenient places within the said area or along the 
said route, and shall, so far as may be conveniently 
possible, cause a like notice to be served on every 
owner or occupier oftlaud over which such route lies, 
and shall considelr any objection or suggestion, with 
respect to the ptttposed order, which may be received 
from any person within the date specified in such 
notice and decide thereon. 

■ (>4) The draft pf the proposed order may specify— 

(<) a time Within which the capital required for [cr-Actzi 
t'Jm oonstraction of the aerial ropeway shall 
berkised; 
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The Be^igal Aerial Hope ways 1923. 

{Chapter II.—Orders aulhori^ng the Construction of 

Aerial Ropeways for Public Traffic.—Clause 7.) 

(ii) a time within which the constrnction shall 
be commenced; 

(m) a time within which the construction shall be 
completed ; 

(iv) the conditions under which a concession, 
guarantee or financial assistance may be 
given by the Local Government or a local 
authority to the promoter; 

(v) the rights of purchase by the Local Govern¬ 
ment or by a local authority ; 

{vi) the conditions relating to the structural 
design, quality of materials, factors of safety, 
method of computing stresses, and other 
such technical details as may be considered 
necessary; 

{vii) the conditions relating to the construction 
of the ropeway over mining properties ■ in 
accordance with rntes made under 
section 41 and over roads and other public 
ways of communication except such rail¬ 
ways and tramways as are referred to in 
clause {a) of item b of Part 1 of Schedule I 
to the Devolution Rules, and with the 
previous sanction of'the Governor General 
in Council over such railways and tram¬ 
ways ; 

the conditions under which the remoter 
may sell or transfer his rights to the Local 
Government or to a local authority, 
company or person ; 

{ix) the conditions under which the ropeway 
may be taken over by tlie Local Govern¬ 
ment to be worked by itself or by a local 
authority or by a company or person otlior 
than the promoter; 

(x) the motive power to be used on the 

ropeway and the conditions (if any) on 
which stfeh power may be used ; 

(xi) the minimum headway to be maintained 

under different parts of the rope; 

(xii) the points under tjie rope at which bridges 

or guards shall be constructed and main¬ 
tained ; 

{xiiij the amount of security (if any) to be de¬ 
posited by the promoter in the event of his 
application being gr-anted; and 
such other matter’s as the Local Government 
may deem necessary. 

7. (i) If, after considering any objections or sug¬ 
gestions which may have been made in respect to the 
draft on or before the specified date, the Local Govern¬ 
ment are of opinion that the application .should be 
granted with or without modifications, or subject or 
not to any restrictions «r conditions, they shall make 
an order accordingly . 

(2) Bvery otdex auj^horising the construction of an 
aerial ropeway for tne public carriage 6t passengers, 
animals or goods sh^ be published in the Calcutta 
Cazette^ and snob boiblicatioii shall be conclusive 
proof that the ordbr has been made as required by this 
section. ' 
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The Bengal AeHal Ropeways Bill, 1923. 

{Chapter II.—Orders authorising the Construction of 

Aerial Ropeways for Public Traffic.—Inspection 

of Aerial Ropeways for Public Traffic .— 

Clauses 8-10.) 

po»?nr*^*^"«n bv ®* promoter unthorised by an order to con- * 

»n order. struct ail ueriul ropewuy for the public carriage of 

jmesengerH, animals or goods does not, within the 
time specified in the order,— 

(a) succeed in raising the full amount of capital 
required for the completion of the ropeway, 
or 

(&) substantially commence the construction of 
the ropeway, or 

(c) complete the construction tliereof, 

the powera given to the promoter by such order shall, 
unless the Local Government prolongs tlie time so 
specified, cease to be exercised. 

opaning of 9. When the construction of an aerial ropewii 3 ' has 
authorised under this Act, for the public carriage 
of animals and goods only, tlie Local Government 
may, on apxilication made by the iiroinoter, sanction 
the opening of such ropeway for the public carriage of 
passengers uiso. 

Inspection of Aerial Ropeways for Public Traffic. 

Tnfjpeotioii of 10 . (/) No aerial ropeway intended for the public 

bSomopJiUSrj!^"^ carriage of xiassengers, animals or goods shall be 
opened for any kind of traffic until the Local 
Government or an lnspect.or empowered by the 
Local Government in this behalf has, by an order, 
sanctioned the opening thereof for that purpose. 
The sanction of the Local Government under this 
section shall not be given until an Inspector has, 
after inspection of the ropeway, reported in writing 
to the Local Government— 

(a) that he has made a careful inspection of the 

ropeway and appurtenances; 

(b) that the moving and fixed dimensions and 

other conditions prescribed under sub-sec¬ 
tion (4) of section 6 and sub-section (/) 
of section 7, have been.complied with; 

(e) that the ropeway is sufficiently equipped for 
the traflSc for which it is intended ; 

(d) that the by-laws and rules prescribed by 

sections-27 and 41 have been duly made, 
approved and published ; and 

(e) that the ropeway is, in his opinion, fit for 

public traffic and can be used without danger 
either to the persons, animals or goods 
carried thereon, or to the persons employed 
thereon, or to the general public. 

(2) The provisions of sub-section (f) shall extend to 
. the opening of additional sections of the ropeway, and 
to devhition lines and any alteration or re-construction 
materially affecting the structural character of any 
wqA which the provisions of sub-section (i) apply 
or ore dxtmdsid by this sub-section. 
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{Chapter II.—Impection of Aerial Ropeways for 
Public Traffic.—Construction and Maintenance 
of Aerial Ropeways for Public Traffic .— 
Clauses 

of (•^) The Local Government may appoint such 

inapeotor. pcrsons BS they deem fit to be Inspectors of aerial 
ropeways for the public carriage of passengers, 
animals or goods, and may fix the fees to be charged 
to promoters for the performance by Inspectors of 
tEeir duties under this Act. 

{2) It shall be the duty of any such Inspector from 
time to time to inspect such ropeways, and to deter¬ 
mine whether they are maintained in a fit condition 
and worked with due regard to the convenience and 
safety of the persona using them and of the geneml 
public, and consistently with the provisions of this 
Act. 

inf'eoton Inspcctor sliall, for the purpose of any of 

i»peo on. duties which he is authorised or required to per¬ 

form untler this Act, be deemed to be a public servant 
within the meaning of the Indian Penal Code, and 
shall, for that purpose, have such powers as may be 
prescribed. 


Vitoiihiai to 13. The promoter, and his servants and ageut.s, 

**“r*^o shall afford to an Inspector all reasonable facilities 

”■ for performing the duties and exercising the powers 
imposed and conferred upon him by this Act, or by 
rules made thereunder. 

Construction and Maintenance of Aerial 
Ropeways for Public Traffic.' 

Authority of 14. (1) Subject to the provisions of this Act, and, in 
oute“”**n the case of immovable property not belonging to the 

■ary worka. promoter, to the provisiofis of any enactment for the 

time being in force for the acquisition of land for 
public purposes and for companies, a promoter of an 
aerial ropeway for public traffic may— 

(a) make such survey as he thinks necessary ; 

(b) place and maintain posts in or upon any im¬ 

movable property; 

(c) suspend and maintain a rope over, along or 

across any immovable propertj^; 
id) make such bridges, culverts, dniins, embank¬ 
ments and roads as may be necessary ; 

(e) erect and construct such machinery, ofBlces, 
stations, warehouses and other buildings, 
works and conveniences as may be neces¬ 
sary ; and 

{f) do all other acts necessary for constructing, 
maintaining, altering, repairing and using 
the aerial ropeway: 


Provided, that a promoter may take any action under 
clause (b) or danse (e) of this ,sub-section, notwith¬ 
standing. the objection of ^ho dwtter or occupier of the 
property affected thereby'if the Collector, by an order 
in writing, permits suq]^ action.. 

(E) When making.an .4rder under the proviso to 
Bub-seotion .she.Oplleptor slmll fix the: amount of 
irnmpenscdlim' Or.vUC; annual rent or .of both which 
should, in hi«eplJiiQn,ibe pai4 ^7 promoter to the 
owner of the p|y 9 <^yi#tfectM..w^eby, or. In tlie case 
of immovable propeHy, to the owner or oobupier 
thereof. 


XCf. Act IX 
of‘l890, H. 4.1 


[Cf. Act IX 
of 1880, fl. 6 1 


Act XLV of 
1860. 


[rf. Act IX 
of'l880,E.6.] 


{Cf. Act IX 
of 1890, 8 7.] 


[CJ, Act XIII 
of 1885, a. 10, 
first para.] 


IC/.AoilX 
of 1890, 8. 

7(oJ, (if) and 


[Cf, Act IX 
of 1910, 8. 

first 

proviso.) 


[Cf, Aot IX 
of 1910, «. 

W)0 
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{Chapler lI.—Co%istruclion and Maintenwice of 
Aerial Ropeways for Public Traffic.—-Working 
of Aerial liopemays for Public Traffic.—Clauses 
15-19.) 

T,fiBpo«ry »n. IB. (i) A promoter may, at any time, for the [c/. Actix 
or pi" purpose of examining, repairing or altering an aerial aid loj * 
Tenting accident, ropeway for public trailic or of iireveuting any 
accident, enter upon any immovable property adjoin¬ 
ing such roi)eway, and may do all such works as may 
be necessary for Such purpose. 

{,2) In the exercise of tiio powers conferred by sub¬ 
section (i), the promoter shall cause as little damage 
as possible, and compensation shall be paid by him fur 
any damage so caused; and, in a case of dispute as to 
the amount of such compensation, or the person to 
whom it shall be paid, the matter shall be referred 
to the decision of the Collector. 

trSSrTmctu™,! ?®- a) Where any tree Standing or lying near an 
etc. aerial ropeway for public trallic, or where any i8(S) And 

structure or other object which has been placed or 
has fallen near any such ropeway subsequently to the 
issue of an order under section 1 in regard to such 
ropeway, interrupts or interferes witJi, or is likely 
to interrupt or interfere with, the conslruclioJi, main¬ 
tenance, alteration or use of the ropeway, the Collector 
may, on the application of the j)roinotei’, cause the 
tree, structure or object to be removed or otlierwise 
dealt with as he thinks fit. 

{2) When disposing of an application under sub- 
section (/;, the Collector sliall, in the case of any tree 
hi existence before the construction of the aerial 
rojjGway, award to the x^erson interested in the tree 
such compensation, if any, as he thinks reasonable, 
and the Collector may recover the same from the pro¬ 
moter ill the same manner as au arreui of land revetme. 

Explanation .— For th« piirpo»i‘B of this Hoctiooi the expreRKion “tree ” 
ahftll l»6 deoiiied to iiiolude any sliriib, hedge, jungle-growth or other 
plant. 

Orders ol Ool- 17. No suit shall lie, in respect of any matter ic/Actix 
by*Loo5S referred to in tbe proviso to sub-section (I) of section 
OoTernnieot. 14, sub-section (2) of seclion 14, section 15 or sub- '****’ 

section (1) of section 16, but every order made by a *' ' 

Collector under any of those sections, and every award 
made by him under sab-section (2) of section 16, shall 
be subject to revision by the Local Government. 

fp orking qf Aerial Ropeways for Public Traffic. 

Promour may 18. The proittotet of an aferlal ropeway for public [c/. »•«. 
flxnrtfi. traffic shall, for the purposes of working an aerial i* 88 ,fc 8 Vi“ 

ropei^ay, and subject to' such maximum and 
minimum rates as may be prescribed, have power 
from time to time to fix the rates for the carriage of 
passengers, animals or goods on the aerial ropeway. 

ut”to‘1«. No promoter shall, for the purpos^ of work- « 

ropeway without ing HU aerial ropeivay for public tramc, make (,,.5 ’ 
pattiaity. 0^ Unreasonable preference or 

advantage to, or in favour of, any particular person or 
any piiilrtieillav'dasoii’pilon W traffic in any respect 
whatsoever, or Bnbjeotuny particular peraon or any 
particmliur i<jba«eri|>tio« m traffic to any unBse or 
unreasonabl^e prejudice or disadvantage in any rec^pect 
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The Bengal Aerial Bopewaya Bill, 1923. 

■ {Chapter II.— TP orking of Aerial Bopeways for 
Public Traffic.—Discontinuance of Aerial liope- 
toaysfor Public Traffic.—Clauses 20-22.) 

20 . When any of the following accidents occur in [Cf. Act ix 
the course of working an aerial ropeway lor public “‘*®' •• 
traffic, nttiuely :— 

(a) any accident ntteuded with loss of human life 

or with. grievous hnil) as defined in the 
Indian Penal Code, or-with serious injury AetxLVo/ 
to property} ’**'’• 

(b) any accident of a description usually attend¬ 

ed with loss of human life or with such 
grievous hurt as aforesaid or with serious 

injury to property;’* 

•■1 ■ 

(c) any accident of any other description which 

the Local Government may notify in this 
behalf in the Calcutta Qasette; 

the promoter shall, without unnecessary delay, send 
notice of the accident to the Local Government and to 
tlte Inspector of the aerial ropeway ; 

and the promoter’s servant in charge of the station 
on the aerial! i-opeway nearest to the place at which 
the accident occurred or, where there is no station, the 
promoter’s servant in charge of the section of the 
aerial ropeway on w’hich the accident occurred shall, 
with the least possible delay, give notice of the 
accident to the Magistrate of the district in which the 
accident occurred and to the officer in charge of the 
police-station within the local limits of which it 
occurred, or to such other Magistrate and police-officer 
as the Local Government may appoint in this behalf. 

21. (/) If, after inspecting any aerial ropeway icr.Aetix 
opened to public tmffic. an Inspector is of opinion that otisbo, 1 ) 8.13 
the ropeway or any specified part thereof cannot be 

used without danger to the }>iiblic, oris no longer in a 
fit state for the carriage of any specified class of traffic, 
he shall state that opinion, together with the groumls 
therefor, to the Local Government; 

and the Local Government, after such farther 
inquiry, if any,as they may think fit, may thereupon 
order tWat, for reasons to be set fortli in the order, the 
aerial ropeway, or the part thereof so specified, be 
closed to all traffic or to any specified class of traffic: 

Provided that, in any case of extreme urgency, the 
Inspector may order the suspensiop of the working of 
the ropeway or any part thereof which ho considers 
necessary, pending the orders of the Lpct^l Govern¬ 
ment on the case. * 

(2) When, und«r sub-section (7), an aerial ropeway 
or any part thereof has been closed to any traffic, it 
shall not be re-opened to such traffic until it has been 
inspected, and. its rei)>opening eanctioned, in the 
presetibed ' f** ■ 

DimmtimtancB, of A^srial Jiepewaya for Public 
i-vi., ■: Traffic. *. 

22. If, at eofy alter the opening of an aerial re/. b«. 

ropeway for piEd>tlo is jlroviSd to the satisfoo- fA 

tion of the Locel Gk>vefament that the piromoier 
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The Bengal Aerial Bopetoags Bill, 1923. 

(Chapter II. — Diacontinuance^of Aerial liopentags for 
Public Traffic.—Purchase of Aerial Ropeways 
for Public Traffic.—Clauses 23, 24.) 

for three mouths, discontinued the working of the rope¬ 
way or of any part thereof, without a reason sufficient, 
in the opinion of the Local Government, to warrant 
such (iiscontiuuance, the Local Government, if they 
think fit, may declare that the powers of the pro¬ 
moter in I'espect of such aerial roi)eway or part thereof 
shall be at an end; and thereupon the said powers 
shall cease and determine. 


as. (7) When a declaration has been mmle under icf. Ben. 
section 22, in respect of any aerial ropeway or of any 
part theredf, an officer appointed in that behalf by 
the Local GoveAiment may, at any time after the 
expiration of two months from the date determined 
as aforesaid, ivmove such aerial rox>eway or part 
thereof, as tlie case may l>e ; 

and the promoter shall pay to the officer so 
apiKiinted such costs of removal as shall be certified 
by that officer to have been iucnrreti by him. 

(2) If the promoter fails to j)ay the amount of costs 
so certified within one month after the delivery to 
him of the ce.rtiflcate or of a copy thereof, such officer 
may, without any previous notice to the promoter 
and without jnejudice to any other remedy which he 
may have for the recovery of the said amount, sell 
and dispose of the materials of the aerial ropeway or 
part thereof so removed; 

and may, out of the proceeds of tlie sale, pay and 
reimburse himself the amount of costs certified as 
tiforesaid'aud of tlie costs of the sale ; 

and shall i>ay over the residue (if any) of such i»ro- 
ceeds to the promoter. 


Purchase of Aerial Ropeways for Public Traffic. 

24 . (7) When an ord<y under section 7 has been 
made in favour of a promoter of an aerial ropeway for gi?.]** ’ 

X>ublic traffic, not bein^ the Local Government, or a 
local authority, the Locjil Government, or a local 
antliority sx)ecified in the order published under 
section 7,. shall, on the expiration of sncii x)eriod, 
not exceeding fifty years, and of every such 
snbsequent period, not exceeding twenty years, 
as shtiil be specified in such order, have the 
option of purchasing the undertaking, and if the 
Local Government, or the local authority with the 
previous Siiuction of the Local Government, elect to 
pnrcltase, the promoter shall sell the nudertaking to 
the Lbcai Government or to the local authority as the 
case may be, on payment of the value of all land.s, 
buildings, works,'V^terials, plant and apparatus of 
tbe promoter, 'suitable to, and used by l^itlQ for the 
purposes of, the undertaking, such value to be in case 
of difEefeUce dr dispnte determined by arbitration : 

, ?jtovUl€iti that the vain© of such lands, buildiugs, 
works, materials, plant and aj>parafcu8 shall be deemed 
to be their lair market value at the time of putchaso. 



THE CA]^.OTTy;A. (GAZETTE, MAY -16, .1928. 


[PABT.iy 


989 


The Bengal Aerml Ropewaye Bill, 1923. 

(Chapter II.—Purdkoee of Aerial Rqpeway&for 
Public I^raffic.—Clause 26.) 

due regard being had to the nature and condition for 
tbe time being of aucti lauds, buildings, works, 
materials, plant and apparatus, and to the state of 
rejiair thereof, and to the circumstance that they are 
in such a position as to be ready for immediate 
working, and to the suitability of the same for the 
purposes of the underhiking : 

Provided also that there shall be added to such 
value, as aforesaid, such percentage, if any, not 
exceeding twenty per cent, of that value, as may be 
specified in the order passed under section 7, on 
account of compulsory purchase. 

(2) Where a purchase has been effected under 
sub-section (I )— ’ 

(а) the undertaking shall vest in the purchasers 

free from any debts, mortgages or similar 
obligations of the promoter or attaching 
to tlie undertaking : 

Provided that any such debts, mort¬ 
gages or similar obligations shall 
attach to the purcluise-money in 
substitution for the undertaking; 
and 

(б) save as aforesaid, the order published under 

section 7 shall remain in full force, and 
the purchaser shall be deemed to be the 
promoter : 

Provided that where the Local Govern¬ 
ment elects to purchase, the order 
under section 7 shall, aftei" purchase, 
in so far as the Local Government is 
concerned, cease to have any further 
operation. 


(3) Not less than two years’ notice in writing of 
any election to purchase under this section shall be 
served upon the promoter by the Local Government 
or the local authority, as the case may be. 

(4) Notwithstanding anything hereinbefore con¬ 
tained, a local authority may, with the previous sanc¬ 
tion of the Local Government, waive its option to 
purchase, and enter into an agreement with the 
promoter for the working by him of the undertaking 
until the expiration of the next subsequent period 
referred to in sub-section (1) upon euoii terms and 
conditions as may be stated in the agreement. 


Power to pro- 28 . Wher^ on the,ekPiiutiOD of «ny of the periods icf. aei 
referred to in faction Sf4, neith«r the Local Government 
nor a looal^ authority pu|eh^s the undertaking, and 
revoked bj con- the order under seetion J is, on the applica- 

tion or with,',i3w proiaoter, i-evoked, 

the promoter shall hhye .thetoption of disposing of all 
lands, buildings,woi^^s, materials, plant and apparatus 
belonging ^ to t2tO‘' .iMidertHking in imeh ' manner 
-as he may tfaitdt'iN:.’'i''' 
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(Chapter II.—Inability or Insolvency of Promo¬ 
ter. — By-laws.—Clauses 26, 27.) 

Inability or Insolvency of Promoter. 

I'rooeedinn Id 26 , (1) If, at any time after the opening of an 1^7- Ben. 

or insolvency aerial ropeway for poblic trafBc, it appears to me m*, , 4 o.i° 
promout. Ijocal Government tliat the promoter is insolvent or 

is unable to maintain the ropeway, or to work the 
same with advantage to the public, or at all, the Local 
Government may declare that the i>owers of the pro¬ 
moter, in respect of such aerial ropeway, shall, at the 
expiration of six mouths from the date of such declara¬ 
tion, be at an end; and therenpoir the said powers 
shall, at the expiration of that period, cease and deter¬ 
mine. 

(2) At any time after tlie expiration of the said six 
months, an officer appointed by the Local Govern¬ 
ment in that behalf, may, notwithstanding anything 
contained in the Provincial Insolvency Act, 1920, Vo»i92o. 
remove the aerial ropeway in the same manner and 
subject to the same provisions as to the payment 
of costs and to tiie same remedy for the recovery 
thereof, in every lespect, as in cases of removal under 
section 23. 

By-laws. 

PowBr <.f pro- 27. (7) A promoter of an aerial ropeway for public 

traffic shall, subject to the ])rovisiona of sub-sec- ’ ' 
tion (3), make by-laws— 

(a) for regulating the rate of speed at which 
carrier’s are to be moved or propelled ; • 

(ft) for declaring what shall be deemed to be 
dangerous or offensive goods, and for regu¬ 
lating the carriage of such goods; 

(c) for regulating the maximum number of passen¬ 

gers and animals, and the maximum weight 
of goods, to be carried in each carrier; 

(d) for regulating the use of steam-power, or any 

other mechanical power or electrical power, 
on the u('rial ropeway ; 

(e) for ragnlating the conduct of the promoter’s 

servants; 

(/) for regulating the terms and conditions on 
which the promoter will warahouse or 
retain goods at any station on behalf of 
the consignee or owner of such goods ; and 
(g) generally for regulating the travelling upon, 
and the use, working and management of, 
the aerial ropeway, 

(2) Such by-laws may provide that any person 
who contravenes the provisions of any of them shall 
be liable to fine which may extend to any snm not 
exceeding fifty rupees, and that, in the case of a 
breach of a by-law made under clause ie) of sub¬ 
section (/), the promoter’s servant responsible for the 
same shall forfeit a snm not exceeding one month’s 
pay, which sum may be deducted by the promoter 
from his pay; 

(7) A iiy-law made under this section shall not 
take effect until it has been confirmed by tlm Local 
'Guverhfiiient and;published in the Calcutta Qasettex 
■ ^toy'fded ttot no ..such by-law shall be so confirmed 
bean.'pw^^ publish^ by the pro- 

as may be press ribert. 
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ptirposes.—Clauses 28, 29.) 


CHAPTER III. 


Private Aarlal Ropawaya for eartain purpoPaa. 

iie'*i5St?on“’“ ^of *’J^® Local Government are satisfied 

laud in CHne of tliut the conHti>uctio.i), extension, working or manago- 
MriHi rouow*aerial roiieway for private traffic is likely 
ow»ys. prove useful to the public by reason of its facilitat¬ 
ing the Irausport of coininoditiea of general utility or 
reqiiiieil for the conservation of undertaking^ supply¬ 
ing tliose commodities, and where the intending 
promoter of such aerial ropeway is desirous of 
obtaining any land for the purjwse of such 
construction, extension, working or management, the 
Local Government may, on the application of such 
promoter, acquire on his behalf such land under the 
provisions of Part VII of the Land Acquisition Act, iofui94 
1894, or procure the temporary occupation of tlie 
same under the provisions of Part VI of that Act, 
whether the said intending promoter is or is not 
a company as defined in that Act. 


Agreement. 29. (i) No Order shall be made by the Local 

Government under section 28 until an inquiry has 
been held as hereinafter provided and the intending 
promoter has entered into an agreement with the 
Government in respect of the matters mentioned in 
sub-section (4). 

{2) Such inquiry shall be held by such ofiicer and 
at such time and place as the Local Government shall 
appoint. 

{3) Such officer ipay summon and enforce the 
attendance of witnesses and compel the production of 
documents by the same means and, us far as possible, 
in the same manner as is provided by the Code of 
Oivil Procedure in the case of a Civil Court. Act v of loos. 

(4) Such ofiicer shall report to the Local Govern¬ 
ment the result of the inquiry, and if the Local 
Government are satisfied that the ropeway is oris 
likely to be useful to the public, they shall, subject to 
any rules made under section 41, require the intend- 
ing promoter to enter into an. agreement with the 
Government, providing to the satisfaction of the Local 
Government for the following matters, namely«— 


\a) the terms on which tht ropeway shall be held 
by the promoter.; 

(b) the time within which, and the conditions on 
w^oh, jtbii ro^way shall be constructed, 
maintained' and used. 


(5) Bvery «ioh agreement shall, as sodn as may 
be after its exeonildiL, yhe published in the OaUutUs 
OaeHte. 



Pakb IV] 


I’ctt f»cr*ry 
occupaticn of 
land in f*aHC of 
private aerial 
ropeway. 


Ifailure of pro* 
motor to comply 
with Act,. 


THB CALCUTTA GAZETTE, MAY 16, 1923. 283 


The Bmigal Aerial liopewoys Bill^ 1923. 

(Chapter III.—Private Aerial Ropeways for certain 
ptirposes.^ Clanse 30.—Chapter IV. — Offences^ 

Penalties and Arrest.—Clauses 30^ 31.) 

30 - If land is to be occupievi temporarily in 
accordance with thq,provisions of section 28 on behalf 
of the promoter of an aerial ropeway for private 
traffic, and if the Local Government on the application 
of the promoter so direct, then the provisions of 
Part VI of the Land Acquisition Act, 1894, shall apply i of isin. 
to such occupation, subject to the provisions that, 
notwithstanding ai/j^thiiif? contained in section 35 of 
the Land Acquisition Act, 1894, the occupation and 
use by the promoter of the land occuxned shall 
continue for such i>oriod, not exceeding ten years, 
as the Local Government may fix, and that the com¬ 
pensation myal^ lo th e persons i nterested in such hmd 
shall bo fixed with due regard to any additional loss 
or inconvenience caused to them by reason of such 
period of occupation, i nclud in g loss ca u sed by th e 
interruption of the getting of minerals by i^cason of 
such occux)Htion . 

CHAPTER IV. 

Offetices^ Penalties and Arrest. 

31. If a promoter of an aerial ropeway for public 27 

traffic— and Ww\. Act 

in of IttttS, 

(а) constructa or malntaina an aerial ropeway 

otherwise than iu accordance with the 
terma o£ an order made under aection 7, or 

(б) opens an aerial rojieway or permits it lo be 

opened in contravention of any (»f the 
provisions of section 10, or 

(c) fails to comply •with the provisions of section 

13, or 

(fi) fails to pay within a reasonable time any 
compensation awarded by the Collector or 
by the Local Government under section 

14, 15, 16 or 17, or 

(e) continvenes any of the provisions of sectien 

19, or 

(f) fails to send notice of any accident as ve^inin'd 

by section 20, or 

(fif) falIs to close an aerial ropeway iu accordance 
wltlj an order passed under sub-section (1) 
of section 21, or re-opens any aerial roi>eway 
in contravention of sub-section {2) of that 
section, or 

(h) continues to exercise thepowei'sof a promoter 

in respect of any aerial ropeway, in con¬ 
travention of the provisions of section 22 
, or section 26, or 

(i) fails to comply with the provisions of section 27 

or section 88, or 

(/) contravenes any of the provisions of 
' section 87, or 

</^) the provisions of any rale made 

' tfhdsr'section 41, 
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(Chapter IV. — Offences, Penalties and Arrest .— 

Clauses 32-35.) 

he shall (without prejudice to the enforcement of 
specific performance of the requirements of this Act, 
or of any other remedy which may be obtained against 
him) be punisbuble with fine which may extend to 
two hundred rupees, and, in the case of a continuing 
offence, to a further fine which may extend to fifty 
rnpees for every day after the first daring which the 
offence continues to be committed. 

•* 

32. If any person without lawful excuse, the fcy. Actii 

burden of pinviug which shall be upon him, wilfully ' 

obstructs any person acting under the authority of the 
promoter in the lawful exercise of his powers in 
constructing, maintaining, altering, repairing or 
working an aerial ropeway, or injures or destroys 

any mark made for the purpose of setting out the line 
or route of such ro]>ewuy, he shall be punished with 
fine which may extend to two hundred rupees. 

33. If any person without lawful excuse, the rc/'.Aotxi 
buixien of proving which shall be upon him, wilfully of i«86, t. m.) 
does any of the following things, namely :— 

(a) interferes with, removes or alters any part of 

an aerial ropeway or of the works connected 
therewith, 

(b) does anything in such a manner as to obstruct 

any currier travelling on an aerial ropeway, 

(c) attempts to do, or abets, within the meaning vtw » 

of the Indian Penal Code, the doing of any- i»8o.' * 

thing mentioned in clause (a) or clause (6), 


he shall (without prejudice to any other remedy 
which may be obtained against him in a Court of 
Civil Judicature) be punishable with fine which may 
extend to two haadre<f rupees. 


34. If any person does anything mentioned in [cyAetix 
clause (a), (6) or (c) of section 33 or does, attempts to Jje.j’***' * 
do, or abets, within the meaning of the Indian Penal 
Code, the doing of any other act or thing in relation aoixlvoI 
to an aerial mpeway with intent or with knowledge 
that he is likely to endanger the safety of any person 
travelling or being upon the aerial ropeway, he shall 
be punished with imprisonment for a term which may 
extend to fourteen yeaie. 


36. (/) If any person commits any offence under ic/.Aetix 
section 32 'which obstructs the working of an aerial Jjj i’**®' 
ropeway fbr public tm^c, or commits any offence 
punishable with impiisonmoift hnder section 34, he 
may be arrested withont warrant or other written 
authority by way semrit of the promoter, or by any 
police-officer or by aixy other person, whom snch 
servant or c^cCr may call to his aid. 

(2) A persbh ao .arrested shalh THth the least 
possible delay, bcfoi^. A; ^^istrate having 

Wnthority to try niiit hr td iSQminit hjm lor trial. 
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Tfw Bengal Aerial Hopewaye Bill, 1923. 

(Chapter V.—Supplementary ProVisione.—Clausee 

36—40.) 

CHAPTER V. 


Supplementary Provisions. 

3A. A promoter of nn aerial ropeway for public Aft ix 
traffic Hhall, in respect of such ropeway, submit to the 
Local Goverumeut returns of capital, receipts and 
traffic at such intervals and in such forms as may 
be prescribed. 


Prot«etion of 37. No promoter of an aerial ropeway shall, in *".1 an 

tramittyB^'^^undl conTse of the coiislrnctioii, repair, working or 
wattrwayi inunageiiK^nt of such ropeway, cause any iJerraaiiciit 
injury to any public road, railway, tramway or water¬ 
way, or obstruct or interfere with, otherwise tlian 
temporarily, as ma^^ be necessary, tlie traffic on any 
public road, railway, tramway or waterway. 


Aflqiiiaition of 38. The Local Gov(‘rjinient may, if they think f^y: ijc 

the application of ajiy promoter of an aerial “ 

roj)eway for public traffic desiious of obtaining any 
land for the purpose of constructing, working or 
managing such roj>oway, direct rhat he may, subject 
to the jirovisions of this Act, acquire sucli land umh'r 
the provisions of the Land Acquisition Act, 181)4, in ^ 
lln^samo manner and on the same conditions as it 
might be acquired if the promoter were a company. 


Liimtation of 39. No pei’son shall be entitled to a refund of an 
ovorcbiiige in respect of animals or goods curried by 
px*** an aeritil ropeway for public trstffic or to oompensa- 

Uon for the loss, destruction or deterioration of 
animals or goods deliveivd to be so curried, unless 
his claim to tho refund or coiU]>ensatioii has been 
preferred in writing by him or ou his behalf to tlje 
promoter within six mouths from the date of tl>e 
delivery of tho animals or goods for carriage by the 
ropeway. 


AppUction of (I) Sections 1, 2, 11, 12,1,*1,14,1.5, 16, 20 and 21, 

pmat^ Twi" clauses (O, (/), (g), f/Jaiid (A; of section 31, sections 
toiK-w.y,. 34 ^ 35 ami 37 ^ and sub-sections (i) and (3) and clauses 
(o), (6), (d), (dd ), (i), (/f), ( O.and (m) of snb-sectioii (2} 
of .section 41 shall also apply to the private aerial 
ropeways oonstructcfl for the purposes referred to in 
section 2 W, whether constructed before or alter the 
commencement of this Act: 

Provided that, in the application of section 10 to 
any such aerial roiieway, for the words “ the issue of 
an order under section 7 ” the words “the opi'uing of 
the ropeway to traffic or the issue of a notificatitin 
for the acquisition of, or an ortler for the temporary 
occupation of, land in accordance with the provisions 
of sectiqn 28, whichever is earlier,” shall bo deemed 
to be substituted. 


- (») Clauses (a), (c) aud (e) of sub section (7) aud 

flUlHMoilaa <«) o£ section 10 shall also apply^ to all 

ropeways constructed after the 
ot this Aotf aud clause (h) of section 
31 syiflf so sbob ropeways to the <>xtent that 

seoMotk'^IfNt^E^SH 
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The Bengal Aerial Ropeways Bill, 1923. 

{Chapter V.—Supplementary Provieiona.'-^ 
Clauses, 40A, 41.) 

(3) The Local Government, on the application of 
the promoter or otherwise, may declare that the pro- 
yi.sionH of section 28 and of sub-section (1) of this 
section shall apply to any private aerial ropeway or 
class of private aerial ropeways for private traffic. 

40A. (/) The Local Government shall, by notifica¬ 
tion in the Calcutta Casetfe, constitute an Advisory 
Board for aerial ropeways. 

(2) Such Board shall consist of a Chairman to be 
appointed by the Local Government (who shal l be a 
Chief BnginHer to the Local Government) a^d two 
persons to be appointed by the Local Government as 
expert members. 

(3) When any person is aggrieved J)y an order of 
the Local Government nnrier section 7 or under sec¬ 
tion 21 , sach person, on payment of the prescribed 
fees, may, within thirty days of the said omer, apply 
to the Local Government for revision of the same, 
and the Local Government aliall take the advice of the 
Advisory Board in tlie prescribed manner and shall 
consider snch advice and pass such orders in the 
matter as to the Local Government shall seem just and 
proper. 

(4) With a view to enabling the Board to tender 
their advice un der su b-sectitni (^3) tliie Board, with tlie 
consent of the Local Government and on payment ot 
snch farther fees as may be prescribed, may make sucti 
farther enqniry into the ma tter as the Board may 
consider to be necessary. 

(a) The Local Government may, by general or 
special order,— 

(а) define the further datles of, and regalate the 

procedure of, the Advisory Board, 

( б ) determine the tenafe of office of the members 

of the Board ; ancT " 

(^c) give directions aS to the payment of tees to , 
and the travelling ex i^oses' incuri-ed by, 
any member of such Board in thg pertor- 
mance of bis ^gty. 

41. (i) The Local Govetnihent may, after 
previous publication, make :r'.ij.es to carry out the 
purposes of this Act. „ 

( 2 ) In particular, .i%ud withouli prejudice to the 
generality of the forgoing power, such rules may 
prescribp-T* >■ . ^ 

(tai the « 0 |liiltiong nndftr which U Iw the 

oonsiraoifeloh ^f- mlniny 

gmawiwl. (Inclndlng 
’ -to the uiweiM^pt pay- 
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The Bengal Aerial Ropeways Bill, 1923. 

{Chapter V. — Supplementary Provisions .— 

Clause 41.') 

interruption ot the getting: of minerals by 
reaaon of wucb construction and conditions 
as to the removal of any |K>rtion oi the 
ropeway to another alipmuent, to be tlx^ 
by arbitration i f necessiiry, at any time 
in ttie opinion o£ tbe Local (government the 
ro^)eway inter leres with the raising of 
minerals ; ^ 

(a) the powers of an Inspector appointed under 
section 11; 

(&) the duties of the promoter’s servants, police- 
officers, and Magistrates on the occurrence 
of an accident; 

(c) the maximum and minimum rates which a 
promoter may fix under section 18 ; 

id) the standai-d dimensions and specifications 
with which the aerial ropeway is to con¬ 
form ; 

jdd) the procedure for the disposal of aiiplications 
u nder sub-section (2) of section 21 to re-open 
an aerial ropeway or part thereof and the 
conditions under which such ropeway may 
be re-opened . 

(a) the manner of previous publication of by-laws 
made under section 27 ; 

(/) the intervals at which a promoter shall snbntit 
returns under section 3t>, and the forms in 
which such returns shall be submitted ; 

(0^) the preparation, submission and auditing of 
the accounts of the promoter; 

(A) the method of arbitration for the settlement 
of disputes; 

(i) the manner in which notices under this Act 
shall be served; 

(/) the manner in which, and the conditions 
under wiiich, the through booking of goods 
may be p<5rmitted between an aerial rope¬ 
way and a railway, tramway or another 
aerial ropeway; 

{k) the safe and efficient working of aerial rope¬ 
ways ; 

(f) the fees to be charged to promoters and other 
persons in respect of licenses, applications, 
enquiries, inspection, and services rendered 
under this Act; and 

(m) the proceilure for fil ing a pplic.atiouH for 
^^eviHiQn under section 40A, fo r the hearing 
of such petitions by the Advisory Board 
a nd for the taking of the advice of the 
Board. 

(3) All rules.made under this section shall be 
puhlished in tl^e Cedeutta Gagette. 

O. Tindall, 

Secretary to the Qovernment of Bengal and 
Secretary to the Bengal isgielative OovneSt. 
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BitiB intt^oBuoBii in thn Bnngni LB^iBintiBB Gonnoii, Rn§90ft of So Boot 
OommmittoOB § 9 M*OBonioa ot^ to Bo gMtFOBontoS to thot Oounoii, Binti Bit to 
gMuBUsHoti Boforo intM*ottnotion in tBnt Oonnoiim 


aOVCRNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

No, 6752\L.^ dated 16th Jime^ 1923, —Hia Excellency the Governor having been 
pleased to order, under rule 18 of the Bengal Legislative Council Rules, 1020, the publi¬ 
cation of the following Bill, together with the Statement of Objects and Reasons which 
accompanies it, in-the Oalcutta Qasette, the Bill and the Statement of Objects and Reasons 
are accordingly hereby published for general information. 

It is proposed to introduce the Bill at the session of the Bengal Legislative Council 
commencing on Monday, the 2ud July, 1923. 
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THE CALCUTTA MUNICIPAL (No. II) BILL, 

1923. 

A 


Bll-L 

to provide for certain matters in connection with the 
Budget Estimate of the Corporation of Calcutta 
for the year 1924-25, the fixing of the rates at 
which the consolidated rate and the taxes for that 
year shall be levied and imposed and the arrange¬ 
ments to be made in connection with the raising 
of loans during that year, for the fixing of the 
percentage of the consolidated rate in respect cf 
the added areas during the four succeeding 
years, and for the amendment of scf'tion 20 of 
the Calcutta municipal Act, 1923, in respect of 
the qualification of electors. 


frwmbi*. Whereas it is expedient to give to representatives 

of the Municipalities which are to be included in 
Calcutta, under the provisions of the Oalcuttu Munici- Ben. Act 
pal Act, 1923, an opportunity of taking part in the 
framing and passing of the Budget Estimate of the 
Corporation of Calcutta for the year 1921-2.5, in the 
fixing of the rates at which the consolidated rate jind 
the taxes for tliat year shall be levied and imposed 
and in the arrangements tliat are to be made for the 
mising of any loan during that year, and so to provide 
for the framing and passing of the said Budget 
Estimate, the fixing of the said rate and the arrange- 
mcjits for the said loans ; 

And whereas it is expedient that tlie Corporation 
do fix for the year 1924-25 a favourable percentage in 
respect of the levy of the consolidated rate on lands 
and buildings in each of the added areas and that they 
have power to fix a special percentage in respect of 
the lands and buildings in any such areas during the 
four succeeding years; 

And whereas it is expedient to amend section 20 of 
the said Act in respect of the minimum amount to be 
paid by a person as consolidated rate, tax or rent so as 
to entitle him to bean elector ; 

It is hereby enacted as follows;— 


Short title end 1. (1) This Act may be called the Calcutta Muni- 

®***“‘- cipal(No. lI)Act, 1923. 


(2) It extends to Caltiuttu as defined in clause {11 
of section 3 of the Calcutta Municipal Act, 1923. 

Manner of pic 2 , 'Notwithstanding anything contained in the 
Calcutta Municipal Act, 1899, or in the Calcutta Muni- 
cipal Act, 1928, the Budget Estimate of the Corpora¬ 
tion for 1924-29, tiou of CalouttR for the year 1924-25 for the purposes 
***’- of the Calcutta Municipal Act, 1923, shall be prepared 

and passed, and the rates at which the consolidated 


Ben. Aet 
lil of 1S99. 

Ben. Aot 
III of 1928. 
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' (Cltitt9fi8 3, 4.) 

rate and the taxes for the said year for the said 
purposes shall be levied and imposed shall be deter¬ 
mined and fixed, and the sums of money, if any, that 
shall bo borrowed in the said year for the said pur¬ 
poses shall be determined, in the manner set forth in 
.sections 3 to 5. 

Prepmtraion of 3. ( 7 ) The Budget Estimate of income and ex- 
Md''»foren™"to pcnditure for the year 1924-25 of the Corporation of 
^nerai Commit- Calcutta to 1)6 Constituted umler the Calcutta Munici- 
**■ pal Act, 1923, shall be iirepared with reference to the 

area specified in Schedule I to that Act and for the 
purposes of that Act, by the Chairman of the Corpor¬ 
ation of Calcutta as constituted under the Calcutta 
Municipal Act, 1899, and the said Chairman shall, on 
or before the tenth day of January, 1924, place the 
same, together with a statement of proposals as to the 
taxation which it will, in his opinion, be necessary or 
expedient to impose under the Calcutta Municij)al Act, 
1923, in the year 1924-25, before the General Com¬ 
mittee of the Corporation of Calcutta, as constituted 
under the Calcutta Municipal Act, 1899. 

For the purposes of this Act, the General Commit¬ 
tee of the Corporation of Calcutta shall, notwithstand¬ 
ing anything contained in the Calcutta Municipal 
Act, 1899, include the following additional members, 
namely:— 

(a) three Commissioners of the Cossipur^Chitpur 

Municipality, elected by the Commis¬ 
sioners of that Municipality at a sx)ecial 
meeting held before the first day of 
January, 1924; 

(b) two Commissioners of the Maniktala Munici¬ 

pality, elected by tbe Commissioners of 
that Municipality at a special meeting held 
before the first day of January, 1924 ; and 

(c) two Commissioners of the Garden Reach Muni¬ 

cipality, elected by the Commissioners of 
that Municipality at a special mooting held 

before the first day of January, 1924. 

% 

( 2 ) The General Committee, as so constituted, shall, 
on or ns soon as may be after the tenth day of Febru¬ 
ary, 1924, consider the estimates and proposals submit¬ 
ted by the Chairman of the Corportition and subject to 
such modifications and additions therein or thereto as 
they may think fit, shall prepare a Budget Estimate 
of income and expenditure of the Corporation of 
Calcutta to be constituted under the Calcutta Munici¬ 
pal Act, 1923, for tbe year 1924-25, and shall xiropose 
the levy of the consolidated rate and other taxes for 
that year at such rates as they may deem necessary. 

rawing of Bud- 4. The Budget Estimate, as finally framed by the 
g«tEatunat<,ete. gaid General Committee, together With a Statement of 
proposals as to the taxation which it will, in the 
opinion of tbe General Committee, be necessary or 
expedient to impose under this Act in tlie year 1924- 
25, shall be placed, before the Corporation of 
Calcutta as constituted under the Calcutta Municipal 
Act, 1899, on or before the seventh day of March, 1924, 
and the said Corporation shall consider, on belialf of 
the Corporation of Calcutta to be constituted under 
the Calcutta Municipal Act, 1923, the said proposals 
of the General Committee, and in so doing shall apply 
thereto the provisions of the Calcutta Municipal. Act, 


Ben. Act 
III of 1923. 


Ben. Act 
III of W99. 
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19'23, so far as in their opinion these can be suitably 
applied, and shall, on or Iwfore the twenty-second day 
of March, 1924, pass the same Budget Estimate, subject 
to such further modifications or additions as to them 
slmll appear to be expedient, and shall fix, with refer¬ 
ence to the Budget Estimate as so passed, the rates at 
which the consolidated rate and the taxes mentioned 
in the Calcutta Municipal Act, 1923, shall be levied 
and imposed for the year commencing on the 1st day 
of April, 1924, and the sums of money (if any) which 
shall be borrowed during the said year for the pur¬ 
poses of the Calcutta Municipal Act, 1923: 

Provided that, notwithstanding anything contained 
in the Calcutta Municipal Act, 1923, the rate at 
which the consolidated rate shall be levied and 
imposed in the year 1924-2,') in respect of lands and 
buildings in each one of the several areas, referred to 
in snb-elanses (f) to (v) of clause (2) of section 3 of 
that Act, shall bo so fixed that the total amount of the 
consolidated rate that is levied in respect of lands and ' 
buildings in that area during that period shall not 
exceed the total amount of the rate on holdings, the 
latrine fees, the water and the lighting rates assessed 
in respect of holdings in that area in the year 1923-24 
under Part IV, Part VII, Part VIII and Part IX of the 
Bengal Municipal Act, 1884. 

For the purposes of this section, notwithstanding 
anything contained in the Calcutta Municipal Act, 

1899, the Corporation of Calcutta shall be deemed to 
include the additional members referred to in clauses 
(a), (b) and (c) of sub-section (2) of section 3. 

Validity of 6. The Budget Estimate of the Corporation of 
S?'iw 4 . 25 ,’ot“^* Calcutta for the year 1924-2,'), as so passed, and the 
rates at which tlio consolidated rate and taxes shall be 
levied and imposed, as so determined and fixed, and 
the decision of the Corporation in respect of any loan 
or loans to be raised, shall, notwithstanding anything 
contained in the Calcutta Municipal Act, 192,3, have B«n. ao) 
for all the purposes of that Act full force and effect in niot'ms. 
Calcutta as defined in clause (20 of section 3 of that 
Act daring the year 1924-25 and— 

(t) the said Bndget Estimate shall be deemed to 
be the Bndget Estimate duly passed, 

(it) the consolidated rate and tuxes levied and 
imposed at the rates so determined and 
fixed shall be deemed to be the consolidated 
rate and taxes duly levied and imposed, 
and 

(iii) tbe loans, if any, incurred in accordance with 
the said decision shall be deemed to be 
loans duly incurred, , 

by the Corporation of Calcutta as constituted under 
tue Calcutta Municipal Act, 1923, unless and until such 
Bndget Estimate, consolidated rate and taxes and 
decision in regard to loans are added to, modified or 
varied by that Corporation and in accoidance witii 
the provisions of that Act. 

Power to Chair- 6 . Tbe Chairman of the Corporation of Calcutta 
™d“take as constituted under tdi# Calcutta Municipal Act, 1899, B«a. Aat 
f^rom (focumeiiu, and any officer of the said Corporation specially *Gofi8». 
empowered by him in this behalf shall from the com¬ 
mencement of this Act and notwithstanding anything 
c$g)taiued in the Bengal Municipal. Act, 1884, have Ban. Act 

III of l»8i. 
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power to iaHpect and take extracts from the nasessmeril 
books and other records of the Maniktala, Oossipnr- 
Chitpur, Garden Reach and Tollygunge Manicipaiities 
for all or any of the purposes of this Act and of tlio 
Calcutta Municipal Act, 1023, and the OoiumisHioners 
of the said Manicipaiities shall render to the said 
Chairman and to any such officer all assistance that 
he may require for the said purposes. 


Po*ir«i- to Cor- 
.uoratiou to lix. 
lower |>«;rouniaK« 
ratf for the con- 
Holidatml rule in 

IVHOC 

aiin hiiildinf^K in 
added arcau 

duriniT the years 
to 1!)28- 

20 . 


7. Notwithstanding anything contained in tlie 
Calcutta MnnicLpal Act, 1923, the Corporation, in 
fixing the rate at which the cciiisolidated rate for 
any of the years 192.5-2G, 1926-27, 1927-28 or 1928-29 
on lands and buildings in Calcutta generally shall bo 
levied ami imposed, may fix, in resx>ect of the lands 
and buildings in any of the several areas referred 
to in sub-clauses (i) to (v) of clause (1) of section 3 
of that Act, a rate at a lower percentage on the aniiuai 
valuation than the percentage which is fixed for that 
year generally in I’ospect of lands and buildings in 
Calcutta. 


A tueiiflnK'nt of 
>*ectjoii 2U f * the 
Calcutta Muni¬ 
cipal .^c^, 1020. 


8 . In sub-section (I) of section 20 of the Calcutta 
Municipal Act, 1923,— 

(i) to the first proviso to clause (f/ j the words ‘on 
account of the consolidated rate ” sliall be 
added; 

(if) in the staond proviso to that clause for the 
words “ half-year from the first day of April 
to” the words “ year ending with ” and for 
the words “ preparation of the electoral 
roil ” the word “ election ” shall bo sub¬ 
stituted ; 

(Hi) in clause (b) for the words “ in which the 
election takes place, but not later than the 
30th of JSeptember” the words “ending 
with the 30th day of September ” and lor 
tlie words “ the half-year from the Ist 
April to the 30th day of September ” the 
words “at least six moiitlis during tlie 
said year ” shall be substituted; and 
(iv) in clause (c) for the words “ the year ” the 
words “ the said year” and for the words 
“ an entire” the word “ the ” shall be sub¬ 
stituted. 
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STATEMENT OF OBJECTS^ND REASONS. 

It boon roproso 111 , 0(1 Unit tbo iin mod into levy iindor Mio Ciilcutiji 
Miiiiioipui Act, of llie consolklut(*d nito at tlio full poroontj:!.*!:!^ on lands 

and buildings in the aicNis nowly addod to Calcutta may cause hardship to 
the iiihabilaiifcs of tiic^si? areas. It is therefore considered that si)oeijil 
j)rovision should be made in respect, of the consolidated rate that may bo 
levied from those areas during the live years 1924-25 to 1928-29, During the 
first y(‘ar (1924-25) it is projioscd that tlio total amount of the cfmsolidated 
rale to be levi(.*d in resjioci of any one of these areas shall not exceed the 
sum total of the rale on holdiii^^s, the latrine foes, the waier rate and tho 
lighting rate levietl in respect of the aiea during the year 1923-21. During 
the succeiuling four years it is proposed that the Corporation <lo have a 
discretion to reduce, in respect of any of the added areas, tlie percentage 
fixed for the year for tlu5 purposes of the levy of the consolidaUHi rate ojj 
lauds and buildings in Calcutta generally. 

It has cilso been represented that the provdsLons of tlic CaJeutIa Miinici- 
j)al Act, 1923, in regard t(5 the framing of the first Buciget so far as that 
Jiudget lolates to the areas imwiy added to Calcutta,, are iusullicdenl, and 
tluit difliculty may arise in regard to tiuj coJlection of the consoHdalc^d rate 
and tax(‘S for those areas, and that th(‘ added areas are ejititied to somi^ sort 
of rcprcHentalioii at the time of the framing of the Budget for the year 1924-25. 
.Provision has tliereforo bc^en made for the preparation of the 1924-25 Budget 
Estimates of the Coriioration of Calcutta by a Special CoinniLtlee, on wliich 
tliriM; representatives of tlie CossijHire-Cldtpnr Municipality and t wo re])re- 
seiitativcs of the MaiiLktida and the Garden Reach Mujiicipalilies shall sit 
togetJier with the meml)ers of the General Committee of the CJalcutta 
Corporation. Tho Budget Estimate as so prepared will be placed before the 
Corporation and tlie seven members aforesaid will be add(‘,d to the Corpora¬ 
tion for the purposes of the discussion and passing of the said Budget and 
the fixing of tho consolidated rate and taxes. 

In order that the preliminary^ draft of the Budget for 1924-25 and other 
preliminary work in connection with the inclusion of tlie added areas may 
be uiub'rtakeu in good time, ])Ower is taken under clause (5 of tln^ Bill to t iTe 
Chairman and his otticers to inspect and take extracts from the asse ssment 
books and other records relating to the added areas. 

Einally, by clause 7 an amendment is made to give effc^cl to tlie intmition 
of section 20 of tlie Act as declared by tho TTon'ble the Minister in the 
Council. The final draft doc's not carry out tlie inteiitioji tJiat tlie minimum 
qualification of an elector under claiisti (a) of sub-section (i) of section 20 
shall be the payment of twelve ruiiees per aiuuim by way of consolidated 
rate or taxes. This has iio\V been corrected and the opi)ortiinity has been 
taken to make the drafting of thlsxdause more explicit and honiogcjieons. 

8. N. BANERJEA, 
Member in charge. 

DaUJEEMNG ; 

The 8th June. 1923. 


C. Tindall, 

S^rrrtarij the Governinent of Jirnga/ (And 
Secret ij to the limt/al Lof/islative Com tail. 
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QOVKRNMENT OP BENGAL. 


LCOIELATIVC OEPARTMBNT. 


NOTIFICATION. 

No, JSGlh,^ dated the 2Srd Jtine^ 1023 .—His Excellency the Governor having het*n 
pleased to order, under rule IS of the Hengal LegisliiUve Council Uulos, 1920, the publi¬ 
cation of the following liill, togeiher with the Stateiucut of Objecis and Reasons which 
acconipunies it, in the Calcutta Uazelle^ the Bill and the Statement of Objects and UeaHons 
aro accordingly hereby published for general information. It is proposed to introduce 
and pass the Bill at the meeting of the Bengal Legislative Council commencing on tho 
2nd July, 1923. ‘ • 
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THE BENGAL CHILDREN (AMENDMENT) 
BILL, 1923. 

A 


BILL 

it amend the Benyal Children Act, 1922, with, a 
view to facilitate its early extension to the town 
and port of Calcutta, the suburbs of Calcutta 
and Hmvrah- 

rrumbto Whehkas it IS exjwiient to umeiKi the Kcnffal 

(jliildreii Act, JD22, in tlu* nuiniicr liorciiiafter siiijiear- 
; 

And w’hoi'ciis IhO'previons sanction of tlic Governor 
Genera] lias Im'OIi obtained under sul>;KCction (.3) of 
section 8UA of the Governuient of India Act to the 
passing of Ihis Act; 

It is hereby enacted as follows:— 

Short titiu. 1. This Act may be called the licngal Children 

(Amendment) Act, 1S123. 

Amendment of ** siib-sectioii 12) of soclioii 1 of the Bengal 

Mction 1 of Cliildron Act, J922 (hereinafter referred to as the said 
^n^Rni Aoi II of Act), after the word “force” tlie words “in whole 
or in iiart” shall be insertwl and after the word 
“tiircct” tlio words “and for Ihis |>nr|)ose different 
dates may Ihj appointed for different provisions of this 
Act and for different parts of tlie area defined in 
suli-section (3)” shall be added. 


Amnndmcnt oi 3' SRCtion 28 of thc Said Act the following 
fectionss. shall be added, namely;— 

“(^) Notwithstanding anything contained else¬ 
where in this Act, no order shall be passed 
sending a child to an iiidnstrial school, 
unless the court is safisfled that accommo- 
^ dation suitable for such child is available.” 

Anipndm«nt of sectioii 37 of the said Act the following 

•cciiouay. shall bo added, namely :— 

“(3) Notwithstanding anything contained in the 
Code of Criminal Proiiodiire, 1898, a Juve¬ 
nile Court established for the suburbs of 
Calcutta, as detinerl by notification under 
sectibn 1 of the Calcutta Suburban Police 
Act, IHfiC), or a Magistrate of the district of 
• the 24-rarganas exercising powers under 
this Act, xuay in(|uir(’ intrt and try in such 
tilace within Calcutta as fihe fjocal Govern¬ 
ment may direct tne case of any child or 
^Tfung^erson who is accused of committing 
any offewce within those suburbs, and such 
inquiry or trial shall for the purposes of 
jurisdiction be deemed to be held in the 
suburbs of Calcs<iitta*"UR so defined. 

Any such accused personmaytffe detained.'pend- 
ing trial or on conviction, in any place in 
Calcutta, which is set apart, under the 
provisions of this Act or the rules made 
thereunder, fo(*'the reception, ,of children or 
young persons.” 


Ben. Act IJ 
of 1922 


U ii K, Ueo 
V, c. til : f» A 
7, Geo. V, r. 

n 7 ; 0 & 10 , 

Ocu. V, Q. 101. 
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STATEMENT OF OBJECTS AND REASONS. 

'y 

'rii« J3enpil Cliildren Act, 1922, ban not yol hoen cxtendod to the (own 
jilid port of Calcutta, the suburbs of Calcutta and Howrah, pai tly owin^f t,o 
the difficulty of obtaining certified industrial schools and partly owing <0 
the financial Htriiigoncy, There are in Calcutta aln?ady a Juvenile remand 
homo'and a Juvenile Court in which there is accommodation siifTicieiit to 
))rovtde for the requirements both of Calcutta and its suburbs, t)ut the 
Govornment have been advised that under seclion 37, as at prefecut framed, 
it. would not l>e legal ill view of section 177 of the Code of CriminaL Pro- 
c(‘dure for the Magistrates of the suburbs, when trying offences arising 
within their jurisdiction, to sit in that Court, as it is oulside tiieir juris- 
iliction. To avoid, therefore, the large expense which would be necessary 
in order to create a separate Court and a rmnaiul home in the suburbs, it 
is proposo<l to fake power to permit Magistrates to try witliin Calcutta 
cases against cliildren ami young persons for offences alleged to liave 
been committed in the suburbs, such trials to be deemed to be trials in the 
suburbs. 

* 

2. There are some clauses in the Act whiidi create offences against 
cdiildren and which will bo tricti by the ordinary Courts, 'riiese <‘oiild be 
introduced at once. Other clauses give statnt<»ry powers to Probation 
Ollicers and provhlo for placing children and young fiersons in suitable 
custody, ami these provisions also might be brought in at once. Owing to 
the diflicnlty, however, of providing or certifying industrial .schools for 
different communities in Calcutta, it is not possible at present to iiermit 
orders to be passed sending children to imiustiial scJiools. A lioiisc fora 
Court an(N»niaiul home has not yet been found in Howrah, and there may 
have ro be delay in extending the Act to it. The Pill therefore provides 
that different parts of tlie Act may be brought into force on iliffererit dates 
for different areas, and that orders of detention in industrial sclmnls shall 
not he [lassod in respect of any child, unless there is any imlnstrial sc.hool 
(•(U'titled willi suit.abhwic.coinniodation. ft is hoped that the different com¬ 
munities wiJl come forward to assist Government 011 behalf of unfortunate 
children of their communities by opening industrial scliools with Oovern- 
ment aid, and thus enable Government to bring the industrial school system 
fully into force at an early date. 


A. RAHIM, 
Member’in-charge. 


Darjeeuno ; 

The 29th May, 1923. 


C, Tinoalu, 

Secrelarif to the Govern inert t of Bengal and 

Secrctarg to the Bengal Ijegislative Council. 
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QOVCRNMfiNT OF BeNOAL. 

LBOISLATIVK DBPARTMBNT. 

NOTIFICATION. 

Nv, ISffSL,^ dalrd the fitird June, 1923 .—His Kxoelleucy tho Governor having boon 
pleased to order, under rule 18 of the Bengal Legislative Council Rules, 11120, the 
publication of the following Bill, together with tho Statement of Objects and Reasons 
which accompanies it, in the Culr.utla Uasetto^ the Bill ainl the SUitement of Objects and 
Beasons are accordingly h<;reby published for general information. It is proposed to 
iiitrn<liie(» the Bill and to refer it to Select (/ommittee at the meeting of the Bengal 
Legislative Council commencing on the ^nd July, li)2d. 

THE BENGAL TENANCY (UTBANDI 
AMENDMENT) BILL, 1923. 

A 

BILL 

to supplement rntd amend the Bentjnl 'lenancy Act^ 

]8S6^ in ordei^ to provide uneans tvherehy a uni¬ 
form annual money 7'ent may In* fixed for lands 
held, Wider the custom of Utbandi and to make 
further provisio}i in respect of such lands. 

Preainbii! Wheueas it iH expedient to supplement and amend 

the Benjgal IVnaney Aet, I.SS5, in order lo provide 
means whorehy a uniform annual money-n^nt may he 
fixed for lands lield under the eustom of utbandi^ and 
to make such otlier provisions as htovinufler appear in 
res]n^ct (if lands for which a uniform annual r(nifc lias r» & 6 Oco 
beeiisoHx^il; t/X '7 T»’o 

And wliereaw the provions fsaiirtioii ol Llie ^ v.,c.37; 
Governor General under snb-Heclion (>}i of secMon .HOA '' v.,'c.loi”.'’’ 
of the Government ol India Act l»as i»een obtained to 
the paHsin^ of thia Act; 

It is hereby enacted as fellows :— • 

Short title »iid (■ O) Tlus Act may be called the Bengal Tenancy 
Mtpnt- (Utbandi Amendment) Act, 1923. 

(2) It extends to the whole of Bengal. 

in»ertionofnew section 180 of the Bengal 'IVnancy Act, 

M-ctioo. I 80 A and 188,), the following sections si)all be inserted, 
ofWBs. namely ;— 

"180A. (/) Notwithstanding anything coiitaiaed 

Kixinit of nniforiii aiinu.I SCctiofl ISO wlien a 

' rent in repeot of vlhanrii raiyut holds Of llSlS lieUl 

land under the custom 
of utbandi, either tho landlord or the raiyat 
may apply to have a iiniforni annual rent 
dctoi'inlnud fur tho land. 

• (2) The application siiall include at the discivtiou 

of the applicant either— 

(tt) all tlio lands held under the custom 
of utbandi by . the same tenant 
umler the Siime'lHudlot^ in which 
tho tenant- has ficqnired a right of 
occupancy whether under tho 
provisions of, section 180 or 
otherwise,' or 

(6) all tho lands held under the Scimu 
landlord by the tenant which tlie 
Ceu.in'i has cultivated under the 
custom of tiUbavdi at any time 
'^bi4ng the preceding period of six 
yeairall ho is the last person to have 
cultivated the laud and has not ao- 
guired occupancy rights therein, or 
(c) ’bom,, ♦ . , 
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(Clause 2^) 

(3) Tho a])])i]c:ition may bo made to the Colleetof 
or to a Subdi viffidnul OBl(;er or to a Keve- 
nne Oflioer appointe<l by the Locai (lovern- 
inent under the designation of Settlement 
Otlieer or Assistant Settlement Ollicer for 
the purpose of making a survey and 
roconl-ot-rights under Chapter X or to any 
other otlieer specially authorised by tlie 
Lo(!al Government. 

(r/) 'riu^ case may be. determined by tlie olUeer who 
n;ceJves the application, or the Colle<;tor or 
the Settlement Oirnito* may transfer it for 
disposal to somc^ other olUeer competent 
under sub-section (3) to receive applic^ations. 

(^) Tlie officer receiving tlie application or Ihe 
ofli(^er to whom tho case is transferred as 
the case may be shall cause notice to be 
^iven ill the prescribed manner to the 
opposite party, and shall fix a date for the 
determination of the case. 

(6*) If the apjdicalion refers to lands in which the 
tenant has not acr|uired oec.upancy rights, 
tin? ollicer may reject it in wIioUmh* in jiart 
in resp(‘ct of such lands, if he is satisfietl in 
view of all the cir<*nmstanc(\s of the casc^ 
that it is unreasomibh^ to ^rant it: 

Provided that a refusal shall be no bar to procee<l- 
in^s bein^ a^ain taken iiniler this section 
after five years from the date of refusal 
if crircumstanees have in the meantime 
changed. 


(7) If the ap])lication is not wdiolly rejected, the 
officer shall then determine the sum to be 
paid as a uniform annual rent, and also in 
the case of lauds in whi<*h llu‘ tenant has 
not acquired occu]iancy rights, a premium 
to be paid to the landlord, and he shall 
order that the tenant shall, in lieu of paying 
the rent under the custom of uthajidi, pay 
the sum so deterininod and the premium, 
if any. 

(S) In making the determination of the sum to be 
paid as rent, the otlieer shall have regard 
to—; 

(а) the average money rent payable by 

occupancy raiyats for land of a 
similar description and with similar 
advantages In the vicinity; 

(б) the average of the rents actually [laid 

or payable to the landlonl on 
account of the lands during the 
pi’evious six years or during any 
shorter period for which evidence 
may be available; 

(c) the rates for lands of a similar descrip¬ 
tion and with similar advantages 
ill the .vicinity held under the 
custom of utbaudi; 
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{Clause 2.) 

{(1) the rent payable for Iniids of a similar 
description and with siinilur ad¬ 
vantages in tlie vicinity by raiyats 
who formerly paid their rent for 
those lands under the custom of 
uthandi bnt whose renis have been 
converted into uniform annual 
rents whetlier under this section or 
by agreement or otlierwise ; 

(<?) the charges incurred by the landlord 
in respect of irrigatitm antler the 
custom of ulbautli and the arrange¬ 
ments made on settlement of the 
uniform annual rent for continuing 
tliose charges; 

{/) the rules laid down in this Act for the 
guidance of the Civil Ooiirts in en¬ 
hancing or reducing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

{g) any sum agreed to by the parties to be 
paid as money •■ent: 

Provided that the oflicer shall in no case 
determine a rent which is unfair 
or inequitable. 

{9) The premium to bo paid to the landlord in the 
case of lands in which ti>e teniiiit has not 
acquired occupancy rigiits shall be three 
times the rent, or if the application is made 
under sub-clause {r.) of sut)-section (2), tliree 
times the portion of the rent determined 
under sal>-section (7') on account of sncl) 
lands: 

Provided that the determining officer may, on the 
application of Mie tenajit, if he cojisiders 
that it is si hardship to the temint to pay a 
premium, commute the same by oi-dering 
that, in lieu of the puymenl. of a premium, 
the uniform anniial rent or ]>ortiun of the 
rent, as the case may be, on account of the 
lands in respect of which the premium was 
so payable, be Increased by a sum equal to 
20 per cent, of such rent or portion of rent. 

{10) The order shall be in writing, shall state the 
grounds on which it is made, and shall, in 
the absence of any' special I'easous to the 
contrary recoixled in writing, take effect 
from the beginning of the agricultural year 
next after the date on which it is made. 

officer may, on tlie application of the 
tenant, order that tlm premium shall be t>aid 
by iustainaieufs not exceeding three in 
number, that the first instalment shall be 
paid iti tbe i>eginning of the agricultural 
year iu which the rent settled under sub¬ 
section {7) takes eifoct and that one of 
remaining instalments shall be paid at the 
beginning of each of the spcceeding agricnl- 
tural years until the premium is paid in 
full. 
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{Claiiss 2.) 

{12) The preiniam or the iiiHialaients thereof hIuiIL 
he iniyublo and recoverable as rent, but 
interest shall only be awarded in respect of 
such inslaliTients as are not paid by the date 
(Ixed under sub-section (11), 

(13) The order shall bo subject to appeal in tlie 

manner provided in section 109A, unless the 
application has been made in the course of 
proceediiif?s under Part II of Chapter X, in 
which case the provisions of sections lO-Ki 
and 104 H shall apply. 

(14) Notwithstanding anything? contained else¬ 

where in this Act or in any otlun-law, no 
suit sliall be brouji^lit or application made in 
any court in respect of any orcfer passed 
under this section, save as is provided in this 
section. 


liSOB. Whenever an order under secdiioii 180A is 

passed detemiinini^ a uni¬ 
form annual rent for any 
lands. such lands shall 
cease to l)e deemed to b(^ 
held under the (Ujstoin of 
'iitband'i witJ) effect froin the date from which tlie new 
rent takes effect, and the tenant shall hold them as an 
occupancy raiyat from the date of the oid<M‘. 


LhikIh in rCHfjocl uf which a iiTiiform 
antinal hmiI. Iihx lieen fixed under 
Nertioii IHOA to cease to bi: ntbandi 
landH. 


STATEMENT OF OBJECTS AND REASONS. 

The ulhftndi tenancy is a |>c(!nliar tenancy, mainly contiiicil to the 
districts of Nadia and Murshidubad. It is not governed by tho ordinary law 
of landlord and tenant but by section 180 of the Ben/i^uil Tenancy Act, which 
retards the acquisition of occupancy rif^hts and restricts the application of 
ordinary raiyati rights, in any part of the country whore tho custom of 
prevails, in lands ordinarily let out under that custon) and for tlic 
t line heing let out under that eustom. The tenancy has been descrihe<l us 
follows: “‘The holding is not fixed cither in area or in ]>oHition bnt consists 
of a variable i)arcel or parcels of lands ascertained by a measurement or 
inspection made at least once a year. The rent is fixed for each year or 
Reason in respect of the parcel or parcids of land which has been ascertaiin‘d 
by tln^ said measnromeut or inspection to have been daring the year or 
si^asnii in question in tlie cultivution of the raiyat”. Tho system has, 
howevc3r, now largely develoi>ed in practice into a species of settled cultiva¬ 
tion, in which it is undesirahle to i^estrict the acquisition of ordinary raiyati 
rights or to retard the acquisition of occupancy rights. A change in the law 
is therefore called for, and the Committee who were appointed by Govern¬ 
ment in 1921 to consider the amendment of the Bengal Tenancy Act, J88o, 
j-ecoininended that the law should be so modified as to enable itthandi 
tenancies to be converted into ordinary raiyati holdUigs by the commutation 
of atbatidi rents into ordinary raiyati rerds somewhat on the lines of 
sjction 40 of the Bengal Tenancy' Act. In view also of the fact that the 
'iitbundi problem, is a local one, affecting portions of a few districts only and 
l)aving little coiinection with the main principles underlying tho geruMal 
Amendment Bill proposed by them, they recoimnemled that the matter 
should be dealt with by separate legislation. The present Bill has accortl- 
ingly been drafted separately on the basis of sectioJi 40 of the Bengal 
Tenancy Act. 'i'lie-notes on clause 2 explain any material deparlure from 
that section. 
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Notes on olause 2. 

Sectio7i 1S0A(2).’-Thl^ deals with the lands which can or must be 
included in the application for conversion of the ulbtmdi rents. It 
makes provision for tlie inclusion of lands in wliich occupancy rif^lits 
have accriiiHl separately from tliose in which they have not accrued, 
iiecause in the second case it may not be equitable to determine any oi’di- 
nary iinirorrn rent at all, wliilst tiiere is no reason in tlie first case why any 
application for conversion should be refused. It has also been provided 
that, in the case of lauds in which the raiyat has not acquired occupancy 
rights, all those lands which the raiyat has cultivated under the same 
landlord under the custom of utbaiuii at any time during the precodin^< 
period of six years, if he is the last person to have cultivatcMl the lands, must 
be included in the application. This is intended to save the landlord from 
having the worst lands thrown on bis hands hy the tenant making a selection 
only of the. best lands he has cultivated during a cycle of cultivation. 

Seclioti ISOAi :^).—This provides for the transfer of the application to 
another officer for disimsal. 

Section 1S0A{5), —'I'liis provides for the initial procedure in dealing with 
tlie application. It is exjiocted that most applications will be heard 
locally. 

Section tSOAiS ).—This proposed sub-section provides for the differential 
treatment of applications relating to lands in which tl)e raiyat has not 
acquired occupancy rights referred to in the note under proposed sub¬ 
section J80A(i^5. 

Section IS0Ai7), —This proposed siib-secU.ioii intiodiiees tlie payment of 
a premium for conversion in the case of lands in which the raiyat has not 
acquired occupancy rights. This is warranted by the jiroposal that under 
section ISOB hi^ shoiihl obtain occupancy rights in such lands. 

SectUni tSOA (S), —This sub-section deals with thc5 considerations to 
which the officer determining the sum to be paid as rent shall liave ivgaitl 
on the lines of section 10 of the Act. It is also proposed under section 
ISOA (S)(d) that other rents which have been converted into uniform annual 
rents should lie taken into consideration. Farther, in view of the fact that 
'fitbtndi rents are money-rents, and not the product^-reiits con te in |) la ted by 
section 40, it is proposed in sub-section 1S0A(«9)(y) that regard should be 
iiad to the rules laid down in this Act for the guidance of tln^ civil courts in 
mihama'iig or reducing rents on account of the lioldings of occupancy raiyats. 
Proposed sub-section 180A {8) (g) provides tliat any sum agreed to by the 
jiarties to be paid as money-rent should be taken into consideration. 

Section ISOA {0). —It is proposed, in oi*der to simplify tlie procedure, that 
the premium should be a fixed multiple of the rent. For the present three 
times the rent lias been inserted in the Bill. As, however, the compulsory 
payment of a premium might prevent raiyats applying for conversion, it is 
proposed, where it would be a iiardship on the tenant to pay a premium, 
that he should in lieu thereof pay an additional sum of 20 per cent, to be 
added to the rent determined for the land in which he has not acquired 
occupancy rights. 

Section 180A {II). —For similar reasons jt is projiosed that the ])remium 
should be made payable iii instalments not exceeding three. 

Section ISOA (/2).—This sub-section makes the premium payable and 
recoverable as rent. 

Section ISOA (/J)*—This sub-sectiuu provides for appeals. 

Section 180A (14). —This prevents the proceedings under this section 
being upset in any way^i except as provided by the section. 

Section I SOB. —It is proposed that wher. an utbandi rent Inis been 
converged into a uniform annual rent for any lands, such lands should cease 
to be deemed to be held under the custom of utbandi, and the raiyat should 
hold them as an occupancy raiyat. 


C. Tindall, 

Secretary to the Government of Bengcd and 

Secretary to the Bengal Legislative Council. 
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GOVERNMENT OP BENQAI.. 

LKOI8I.ATIVB DEPARTMlENT. 

^ NOTIFICATION. 

No. 1*363 dated the 23rd Jano^ 1623. — HIh Eirc<^ll<»ticy Die Goveriif»r htivtn^ been 
pleased to, order, untlor rule 18 of D|o Eiitiiipil Le^iHlutivo Couiieil UuIuh, J920, the 
piiMicatioii of the followiiij? EiJl, tofr<'ther with ilie Statement of ObjeotH ami Koasoiib 
which accompanies it, in the Calcutta GazeUc^iA\r^ Hill and fhe Stateinent of OhjecUi and 
ReaHoiis me accordingly hereby ])iibliHh(^d for j^eneral information. It is pn>|)OHed to 
introduce and pasH the Bill at the mooting of the Bengal Lugiblativc Council coiijiiit»ucing 
on the 2iid July, 1923 :—. 


THE BENGAL SMOKE-NUISANCES 
(AMENDMENT) BILL, 1923. 

A 


BILL 

further to auieud the fieur/ai Sluoke-Niiinauces 
Act, liior,. 

I’lwtiiibie. Whkeeas it is oxf»C(ii<Mil fui'ilicr (o aiiK'nd Um 

JVui^ral Hiiioke-Niiisaiiccs Ad, J905, in Llio iiiiiiiiKir Bm., a<‘ 
lu'roiiiiitkjr appi-ai iiig; >ii ‘>f 

And wliDiPUK l.l)e previous saiidion of ihoCUi’Yeiiinr r. .v «, tiio 
(ieridijral undor siil>-socti<»n(3i of sorlioii SOA of tlu! 'vt * 

(lOviM'iunent of India A»*t lias bei'ii obt.iiiuxl to (lie 
passiu^ of this Act; o™. v,c loi 

It is liereby enacted as foliows :— 

Short, title. 1 . Tliis Act iijav be called tUe Ben^fal Siuokc- 

Nnisanccs (Ainendiuent) Act, 192o. 

Ameiidiiimii of 2. (/) To claiisc (ff) of Biilf-sectioii (/) of scction H 

or^‘‘B«uKti*"Art Bentfal Smoke-Nuisances Act, 190.'», as amcjuleil 

lUofigub. by subsequent legislation (licreiuufter referred to as 

ibe said Act), the words “ clamps fur making (tricks, 
or” shall (hi added. 

(2) 111 sub-section (2) of section 6 and in three 
places ill section 7 of the said Aet after the word 
"kiln” tlie word “clamp” sliall lie inserted. 

Amrntment of 3. Ill sub-sectiou (2) of soctiou 10 of the said 
HCttoo 10. Act— 

(a) the word “and ” at tl»e end of clause (y) shall 
be omitted ; and 

(h) after clause (/) the following shall beinsoiled, 
namely:— 

**Oy) prescribe a scjtle of fees for the 
examination and ai»provul of 
pUiiis, the inspection and testing, 
and the grant of permission for 
the working of furnaces, flues 
and cliinmeys and generally for 
the services of Inspectors; and.” 
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STATEMENT OF OBJECTS AND REASONS. 


'IMio Bill is to ('.{irry into oiroct the soeond roroiTiiuendiitioii of 

|mni;>;ra|)h 335 ol* tlM> Jic^port of tliii Bon#?al liotreiiolnneiit Comniitlce with 
n^^iird to thr Stiiok(*-Niiisanci‘s Commission, whicdi is “Wo iilso think lhat 
loos should ho cdinr/'od f(»r thi^ puHsiii^ (d plans of installations, for lostin^ 
those, and also for y^iv'wi^ advioe.” 

The oxistin^^ Atd doc‘s not poi’iiiit tli(^ levyin#^ of siudi foes, ami by the 
proscnil aiiuMidment it is proposed to (Oiahle (iovernineiit to prescribe a scale 
of fees for the purposes enumerated in the section. 

Advantage has also been taken of this occasion to introduce another 
small amendment in section 6(7j(/7,) of the Act. Linder a r( 5 <;eiit ruling? of 
the Higli Court a “kiln” does not include a “clamp.” It is therefore 
pro]»osod to make Hie Act couijiJete by introduciu^Mhe words “clamps lor 
makiuji^ bricks” after tiio word “lime-kilns” in section (5(/)(a) witli 
conse(| lien Hal amendments in ()(2) and. section 7. 

J. DONALD, 

Me mher-h i- chanjc. 


DAlWEI'UnNO ; 

21 te :i0l.h Mat/, ItJ'JS, 


C. TiNDALU, 

Seervianj to the Oovertitmni of Bengal and 
Secretarg to the Bengal Lt^gisUUive Council. 
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QOVEIIMIMBNT OF BENGAL. 

LfiOISLATIVB DEPARTMENT. 

NOTlFJdATJON. 

No, l’VS4L,^ ffatfui ihc 2Srd June^ 1933 ,—His Exovllency tbft Governor having been 
pleasefi to onler, uu<lor rule 18 of the Mengal L'^gislativo (Council lliileH, J920, the 
piihlicatioii of the following Bill, together with the StatHinent of Objectn ati<l IteaHOiis 
which accompanieH it, in the ("alcutta Gazette, th«» Bill ainl the Statement of ()l)jeot» arnl 
Iteasone are accordingly lierehy publishiMl for general information. It is prop'Hsed M> 
introduce the Bill and to refer it to Select Coiiiuiittce at the ineetiug of tins Bengal 
Legislative Council ooininencing on the 2nd July, 1923 :— 


THE ST. THOMAS’ SCHOOL BILL. 1923. 

I 

A 

BILL 

to provide for th.r niftnagemtoif and future location of 
the St, Thomas' School hi (JalciUta and for the 
niaking over of St, Thomas' Church in Calcnlta 
to cvrlain ecclesiastical authorities, 

i’reiirnlilc. WilKHKAS it in ox]»e(lionl, in onler to placie the 

tiflairs of the 81. 'riionniH* School in CalciUtl.a fhilln'ilo 
known as the (*alculta Free Sc.hool) on a legal and 
sUible hasis, to ]>rovi<l(^ for the management and 
fnluri* locjition of tln^ said school and for tlie making 
over of St. 'rinmiiis’ Church in Calcutta to certain 
ecclesiastitral authorities ; 

And whereas the previous sanction of the Covernor 
(leneral has hetm ohtaiiUMl rinder section SOA, sub- 
sectit)!! (5)> t>f the Government of India Act, to tlie ’cAoi.’ 
passing of this Act; 

U is hereby enacted as follows:— 

PUKIilMlNAUY. 

Short Mile and 1* O This Act iTiiiy be called the St. Thomas’ 

wmmcnocmciit. Sc^hool Act, 1923. 

(2) TItis section and section 2 shall come into force 
at once, and the remainder of the ]>rovisioTis of this 
Act shall eoino ihto [i»rcc on sneli dale as the Local 
Government may, by notification in tlie Calcutta 
• (kizette, direct. 

Constitution. 

Constitutioi, of 8. (/) Tlie Oovoinors of ili« SI.. Thomas’ School 

the Ouveruor.. (hereinuflor refcrrotl to as th« (.Tovernors) aliaII be— 

(rt) the Ijord Bishoi) of Calculita and Metrojfulilan 
of India; 

(6) the Aix'hdeaeon of Oalciitta; 

(e) the Master of the Caleutta Trade.s Association 
for the time lieiiiR, if willing to act; 

(d) the following persons, of either sox, being 
raeiiiliers of the Cliurcli of England, 
namely ^ 

(i) one iierson to bo nfmiinatcfl by the (lover- 
nor General of India; 
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Innorjpni-Ativa 
of the GuyprnorB. 


PorioiT of offiec 
of fiovernorH. 


Quorum. 


(Clauses 3 —5.) 

(ti; two persons to be nomiuHted by the 

(Tovernor of Fort William in Rental ; 

(lit) one person to be nominated by the vestry 
of St. Fiiiirs (Jathodral, CuleuUa ; 

iir) two pi*rsons to be norninatod by ILe vestry 
«)f St. .Joliir.s OJiureh, Ciilcntta ; 

(/’) t)ne peison to be nomijiated by the vestry 
of St. Stephen's Chnreh, Kiddorpore ; 

(?»/) one person to be nominated by the 

Henpjal Ohiiiuber of Oommer<;e ; and 

{rii} one person to be norninatod by the 

An^loolndiun and Domiciled European 
Association of Ben^^al. 

(2) 1'Iie Governors may at a. meetin/jr co-0])t with 
theniselvi^s such persons, of either sex, bein^ moni' 
>)ors of tlio Church of England, not exceeding three 
in number, as they may consider necessary. ISucIi 
persons sludl be deemed to be Governors for the pur¬ 
poses of this Act. 

(.?) If any of the aiilliorities referred to in sub- 
clauses (u/) to (vii) of clause (fi) of sub-section fi) does 
not by siicdi date as may be i^u’escrlbed by the Local 
(iovernmciit nominate tiui Governors mentioned 
therein, the IjO(!hI Government shall nominate suitable 
persons to be such Governors, wlio shall be deemed 
to he Governors duly nominated by such bodie.'i. 

(4) 'riie names of the nominated and eo-opted 
Governors’Shall he published in the Calcutta irnsette. 

3. TJje Governors shall be a body corporate by 
the name of the “Governors of the Ht. Thomas’ 
School ” having perpetual succession and a common 
seal and in that name shall sue and be sued, and shall 
have powi!!* to acc|uire and hold property, to enter 
into contracts and to do all aids consistent with this 
Act, which may in theii* opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
school. 


4c The nominated and co-opted Governors 
shall, save as is herein otherwise provided, hold office 
for a period of three years from the date of the 
publication of their names in the Calcutta Gazette i 

Provided that the said p(‘rio<J of three years shall 
be held to include any period whi(di may elapse 
between tlie expiration of tlie said three years and the 
date of the publication of names of new Governors in 
the Calcutta Gazette : 

Provided also that the i^ominated and co-o])tod 
Governors shall be eligible for re-appointment. 

6 . (i) The quorufn necessary for the transaction 

of .business at moetirg8S)f the Governors shall be 
five. 

(2) No act of the Governors shall be invalid merely 
by reason of any defect or invalidity in the appoint¬ 
ment of any nominated or co-opted Governor or by 
reason of the number of Governors being less than 
that prescribed by .section 2. 
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OOVERNMBNT OP BENOAL. 

LMISLATIVB OBPARTMKNT. 

NOTIFICATION, 

No, (ifited tlm ii3rd Jhiip, 1923 ,—His £xcoll(*iicy t!ia (/ovoi'iior htivinii} hceu 

pleasotl to order, under rule 18 of tlie IJongal Lcgislutivo Council liulcs, the 

publication of the following Bill, together with the .Statement of ObjootH and UeftHous 
which accompanies it, in the CahuUu (iascUe, tl\» Bill ami (be. Statonlent of Objects and 
Keasniis aie accordingly hereby published for general inforination. It is jiroposcd to 
introduce and pass the Bill at the meeting of the Bengal Lcgislativit (iouncil commencing 
oil the 2ud July, l'J23 :— 


THE BENGAL SMOKE-NUISANCES 
(AMENDMENT) BILL, 1923. 

A 


BILL 

further to amend the Bengal Smolre-Niiisaiiees 
Act, mart, 

Pr rumble. WhkeKAS is pxppdioiit rurtlicr to the 

Bengal Srnoko-Nuisiiiices Act, 1905, in tlin inaiuun* Hen At-. 
lieiHMiinftor iippraring ; iii «•! I'.Mto. 

And wIhji’Ohs the pnwions sanction oV ilin (iovernor r. & (iro 
(lonoral under siib-seelion (3) ot* section SOA of tlie 7 /oe!? 
(lovin'iiiueiit of India Act has been obtaineep to the •^1 \ a: ’ 10 , 
passing of this Act; 


It is i»erel>y enacted as follows:— 


Short title. 


1. This Act may be called tljc Binigal Hmukc- 
Niiisanccs (Amciidinent) Act, 192.‘{. 


Aimnifiment of 2- (/) To cluMso (r/) of Hid)-scction f/) of soction <1 

Bengal Smoke-Nuisaiiciis Act, 1905, as unnmded 
iiiofiiwo. by subsequent legislatioji (hereinafter referred to as 
the said Act), the words “ clamps for making l>ricks, 
or” shall be addeil. 


(2) In sub-seedion of section (» and in tliree 
places in section 7 of the said Act after the worfi 
“kiln” the word “clamp” shall be inserted. 


Am^’nilinent of 3. In Hub-Koctioii (2) of gectiou 10 of tlio said 
•wiion 10. Act— 

(a) tbo word “and ” at the end of cliiiise (f) .shall 
be oniitteil; and 

(/>) after chinse (y) the following shall bo inaci tod, 
namely;— 

Oy) prescribe a setdo of fees for the 
exauiinatioii and approval of 
plaiiR, the inspection and tcating;, 
and tlie grant of permission for 
the working of furnaces, tines 
and chimneys and generally for 
the services of Inspectors; and.” 
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STATEMENT OF OBJECTS AND REASONS. 

Thii liill is iiirrodiir.iul to r.uvry uilo olFoot tbo soooud i’t 3 (*oinii.ic 3 ndiitioii of 
885 til’ tlio lirport oT tlio Kotiviicliment (Joinillit.toe with 

ro/jfard to tiu* SniokH-Niiis:inui\s (loinmission, wliicli is “ W(? iilso tliink Unit 
should !h 3 clnir^^'ud for the passing of phiiis of installations, for lusting 
these, and also for ^ivin^ advire.” 

Tlic existing Art does not pto niit thi> h'vyin#^ of such fees, and by tlie 
pros<oil aiiicndnioiit it is ]no|)osed to enable (jovernmeat to prescribe a scale 
of fees tor the inir[)()ses enumerated in the section. 

Advantay:e has also bi^en taken of this occasion to introdinre another 
small amendment in seclion of the Act. Under a recent ruling of 

the Hij^h (5oiirt a “kiln” docs not include a “clamp.” It is therefore 
pro]iosed to nnike the Act complete by introducing: the words “clarnjisfor 
making bricks” after the word “lime-kilns” in section h(/)(a) wdth 
conse((ueiitial amendmeiits in 8 {^) and section 7. 

J. DONALD, 

« Member-m-charfje. 

JMlUElOJilNO ; 

The 301 h Mat/, 11)23. 

C. Tinoall, 

Svci'vtary to the ihwcrmtunU of Bengal and 
Secrotarg to ike Bengal Lvgielative ijoancil. 
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QOVERNMBNT OF BENGAL. 

LBQI8LATIVE DBPARTMENT. 

NOTIFICATION. 

No, f/aled (he :J^rd June^ I9S3 ,—His Kvcellency the Ooveriioi* haviii;; been 

pleaHoil to onlor, iin'Ior rale 18 of the Heiigul L"^;?i(ilativo (Council UiiIoh, 1920, the 
piiblLcatioii of the following Hill, together with the StsiLiuneut of ObjeolH and UeaHOiiB 
wliieh ace<»mpanie8 it, in the i'dlcutta (Sazette, the Hill and tlnr Stateinout of OhjectH and 
UeaBonH are aeeordingly hereby published for general inroriuution. It is proposed to 
inirodiiee the Hill uiul to refer it to SeJect CrMiitnitlee at the ineetiug; of the Hengal 
Legislative Couiieil coiiimwnciug on the 2nd July, 1923 :— 


THE ST. THOMAS’ SCHOOL BILL. 1923. 

A 

BILL 

to provide for th.f niauayemeut and fiifure locdtion of 
(he St, Thomai!>" Hchonl in Calcutta and for the 
makintj over of St. Tlnmias' (Jlnirch in Calcutta 
to certain ecclesiastical authorities. 

WllKKKAS it is ('xpodirnt, in onLn’ lo plucc* tl»o 
nfluirsof tlio 8t. 'riionius' ScIkjoI in Oalciittu (liilInMio 
known as the (>al(*utta Froo 8<ihool) (»n a legal and 
Stahl© basis, to provide for I lie inanagiMiKMil and 
fnlure location nf tdn; said school and For the making 
ovio- of St. Thomas’ OLnrch in (5alcutta to certain 
f'cclosiastic,al aiUiiorities ; 

And whciieas the previous ^anclion of the (lovernor 
(jciieral has been obtained under se<!tion SOA, sub- At'T/ nti*.’v‘, 
section (3), of the Government of India Act, to the rJl'i** 
passing or this Act; 

U is hereby enacted as folhtws :— 

Preumikary. 

Short title and 1* (/) Tlus Acc may ho oallod tl)o St. TlHtnias’ 

eouiuenoemviit. School Ac-t, 1923 . 

(2) This section and studioii 2 shall come into Fortin 
at once, and the rtsmaiiiclcr of the [mtvisions of this 
Act shall come into force <»n sindi date as tlio Ijocal 
Ciovernnient may, by notiticatioii in tl«o Calcutta 
(kiselte, direct. 


Constitution. 

Oonstiiiiiion of 2. (f) Tlio Govomors of the St. 'rinimas’ School 
the Bovernor.. (hereinafter referred to as the Governors) shali bo— 

(a) the Lord Bishop of Calcutta and Metropolitait 
of India; 

(&) the Archdeacon of Calcutta ; 

(c) the Master of the Calcutta Trades Association 

for the time being, if willing to act; 

(d) the following persons, of cither sex, being 

meiubei's of the Church of .Eugland, 
namely;— 

(i) one i>er8on to bo noniiiiated by the Gover¬ 
nor General of India; 
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lnoorpnrAti9a 
oE the Governor*. 


Period of offiec 
of fiovnniors. 


fjiiorum. 


{Clauses 5—5.) 

■m 

(if) two ])ersons to bo nominated by the 

(foveriior of Fort Williain in Bojigal ; 

(iii) one p<^r.son to be nominated i)y the vestry 
of Ht. PanFs Oathedral, Oaleiitta ; 

iir) two pt'rsons to be nominated! by the vestry 
of St. John’s Churcb, Oahaitta ; 

(f») one poison to be nominated by the vestry 
. of St. Slephcn's Chureli, Kidderx)ore ; 

{ri) 01 M 1 person to be nominated by I he 

Bengal Ohamber of Oommcrce ; and 

{rii) one person to bo noniinatod by the 

Anglo-Indian and Domi(;iled European 
Association of Bengal. 

(2) The Oovernors may at a meeting co-opt with 
thcniselv<^s such persons, of either sex, being mein- 
b(M’s of the Church of Kngland, not exceeding throe 
in nnmlier, as th(\y may consider necessary. Such 
persons shaJl be decnied to be Governors for the piir- 
l)Oses of this Act. 

(f3) If any of t lie aiil liorities referred to in sub- 
cdauses {iif) to (vii) of clause (d) of sub-section (1) does 
not liy such date as may be prescrilxHl by the Local 
(fovernmeiit nominate the Governors mentioned 
thendn, the L<ical (loverimicnt shall noiuinate suitable 
persons to be such Governors, who sliall be deemed 
to be (iovernors duly noniinatcxi by such bodies. 

(-/) Tlie names of the nominated and co-opted 
Governors shall be published in the Calcutta Cazettc, 

•I 

3. The Governors shall bo a body corporate by 
the name of the “ (xovernors of the 8t, 1'Jioinas’ 
School’’ having perpetual succession and a common 
seal and in that name shall sue and be sued, and shall 
have iiow^er lo acr|iiire a.nd hold property, to enter 
into contracts and to do all acts (consistent with this 
Act, which may in their opinion bo necessary for, or 
conducive to, Mie carrying out of the purposes of the 
school. 


4- The nominated and co-opted Governors 
shall, save as fs herein otherwise provided, hold oflice 
for a period of three years from the date of the 
publication of their names in the Calcutta Gazette x 

Provided that the said period of three years shall 
he hold to include any period which may elapse 
between the expiration of tlie said three years and the 
date of the [mblical»ion of names of now Governors in 
the Calcutta Gazette : 

Provided also that the iiominatocl and co-opted 
Governors shall lie eligible foi re-appointment. 

5. (J) The quorum necessary for the transaction 
of business at meetings ,of tlio Governors sliall be 
five. 

(2) No act of the Governors shall be invalid merely 
by reason of any defect or invalidity in the appoint¬ 
ment of any nominated or co-opted Governor or by 
reason of the number of Governors being less than 
that prescribed' by section 2« 



T11I2 CALCWTA GAZKtTK, JONK 27, 192:{. 


{Clauses 6 — 9.) 

6 . If a nominated or co-opted Governor — 

(a) dies, rr 

(h) in abnent from the meetings of tbe Governors 
for more tliaii six consecutive months, or 

(c) desires to be discbur^ed, or 

(U) refuses to act or becomes incapable of acr.in^>, 
the authority which nominated or co-opted 
him may in cases (&) to (d) declare his 
post to be vacant and may iji cases (a) to (d) 
ncuniiiale or co-oj>t, as the case may ))e, a 
now Governor to iill such vacancy’for the 
unexpired reiuaiiider of the term Inr which 
sucii Governor would otherwise have i-on- 
tiuued in oilice. 

Managkment and property of St, 1'homas’ School. 

7. From the date when this section comes ijito 
operation— 

(i) the Calcutta Free School shall be known as tlic^ 
St. I'hoiaas' Sch4)ol, and 

(ii) the term of otlU^e of ajl j)ersons Ihiui acting as 
Governors of (he, scdiord shall ccwise and tin* 
St. Thomas' Sidiool Soiuely shall c(‘asi‘ t(» 
have any c-onnet-t ioii with t he mana^emejit 
of the RcJu#ol. 

8 - (7) All property, movable or immovable, 

ill uie'ciuviMiii.rH. wliicli ut the date when this setttion conies into ojiera- 
tioii ap])ertains to the Calcutta Free School or is held 
by or on behalf of the persons then actiiif? as Gover- 
« nors of the school oi' by the St. Thomas’ Seliool S4)cieLy 
for the purposes of th^^ sehot)! (including the premises 
specilied in the First Schedule) shall, togel her wit h 
any proi)erty movable or immovable which may l.ljtue- 
after be given, becpieathed, transferred or u‘<iuired 
for the puri.)r>ses mentioneil in section 11, v<*st as and 
from such date in tin*. Governors of the St. 'riiomas' 
School as constituted by section 1} for the purposes 4if 
the school: 

Provided that the Governors shall a]>ply any funds 
whieJi up to that date have been lield in trust for 
specific purposes in coniiecrtion with the school in¬ 
cluding the funds set fortli in the Second S(dleduh^ 
and any funds which may thereafter be so hold, to the 
purfioses for which they are Uehl in trust. 

{2) All liabilities which at tlie said dale have been 
incurred by the persons then or theretofore acting as 
Governors or by tlie St. Thomas’ School Society for the 
purposes of the school shall bo deemed to bv% and arc 
hereby declared thereafUu’ to be, liabilities of the 
Governors of St. Thomas’ School as constitiilcTi by 
section 3. 

* 

Powera to Go- Tlie Govemops are hereby authorised to carry 

loUoorout the removal of the school from the site in Free 
preHClit site anJ School Street where it is in part located, to such other 
site or sites as the Governors may, with the sanc¬ 
tion of the Local Government, determine and the 
Governors are hereby empowere<l in that behalf to 
sell, lease, mortgage, or otherwise dispose of the 
present premises in Free School Street and the sile 
thereof and t6 acquire by purchase or other wise a 
suitable site or sites and to erect buildings lot* the 
purposes of the school as the Governors may, with’ 
the sanction of tbe Local Government determine. 


(‘haiif^p in llie 
iianii; of the 
hc'IkmiI himI VHRH.-' 

lion uf otticf by 
exiHtiiii.' Govern 
orrt 


Pioperty to 


PaIit IV j 


Power to 

• npfioiat new 

Goveriiora. 
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iClauMs JO—14.) 


Power to Ortv- 
ernorH in lU^legsile 
their powern and 
to appoint t**:ich<- 
erw .'iiid oftif^srH, 


10. Tbo Ooverriors shall have power from time to 
time— 

(ff) lo (lele^,^ate, snbjeca to such conditions us they 
thijik fit, any of their powers to sub- 
eolumittees consisting of such Governors as 
they shall think fit; 

ib) to appoint e Secretary and to fix his remunera¬ 
tion, if any; and 

(c) to apiuiint such ])ersons as they shall think fit 
to employ for the purposes of the school 
(including s(;hool-tea(fiiers, board!n/^'-mas- 
ters, mairolls, sergeants, dorks, ollicors and 
servants) and to fix thdr reinunerafion. 


ihr"sI*''*Tiiornafl- 'I'hc piiI'poses of tlio St. TUomas’ Scliool are 

soiiooi hereliy declared to be as follows and, save as is other¬ 

wise iicrein provided, all property vested in the Gover¬ 
nors by or under tliis Act shall bo doomed to be bold 
in trust for tiie said purposes and not otherwise :— 

(/) llie mainteuaiice of an efihuent school, and 

the provision of a sound education, with reli¬ 
gions instriKition in accordance with tlie 
principles of the Chnnfii of Knghind, for the 
diihiren of Eurofieans and Anglo-Indians : 

Provided that in the interpretation of the terms 
‘ Kurojiean ’ and ‘ Anglo-Jndiaii ’ the Gover- 
** nors shall Irive due regard to any dotinitioii 

of those terms wliicli may be iiidiidod in 
tlie Code of Kegulatioiis (or Kuropeun 
S(fiiools. 


Tliifl Act. THit 12. TIik Governors shall not I)o jirecluded liy any 
oovcrnoiJju'ovision in tliis Aet from conforming to any regula- 
coiif.^MiiiiKto t|i« Gons which the JiOeul (jovernmoiit may impose as tlie 
Loral (loverii- (Huid Itioiis of a giaiit ol inoLiey to the school. 

uient. 

M a KING OVEIl OF ST. TUOMAS’ CHUBCH. 


mrs’*^chuir!i *^***’’ 'I’he Governors are further anthoriseil in such 

mas IIJ 1 II man nor as they deem fit to make over to^ and to vest 

in, the Lonl Bishop of Calcutta and Metropolitan of 
India and the. Archdeacon of Calcutta conjointly 
St. Thomas' Oliureli and tlio site thereof as specified in 
the Third Schedule, together with such adjacent land 
(the properly of the Governors), not exceeding in all 
two bighas, as they may deem to i)e necessary for the 
conveiiieut user thereof fur the purposes of the Church 
of England. 

PKOVrOKNTjlj'aND. 

The Governors may, with the approval of tlie 
» ProviiJenl Fund. Local Qovernmejit, sakibliah a provident faud for the 
benefit of their teachers^and other officers and servants 
(appointed in acconiuutMJ with the provisions of this 
Act; and cotni>el all or any of such teachers, officers 
and servants to contribute to, and may make supple¬ 
mentary contriiiutions to, such provident fund and 
make payments thereout in accordance with the rules 
of such fund. 
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1*0 wer 
Qovei norH 
make riilea. 




(Clause 16.) 

Rules. 

16. The ClovernorH may from time lo time make 
rules for any of the following purposes, namely :— 

(a) fur their own f^uldanee and for t he eondcuit 

of thei r ImsinesH ; 

(b) to determine the persons by whom orders for 

payment of moni*y, eontraets, tiansfors ami 
other <]oeau]ents may he signed on hehali* 
of the (xovernors ; 

(c) for the mana|[?emerit and c^ontr4»l of tln^ seliool 

in all its departments, ineliidin^ any hostel 
that may he estalilished in eonnection with 
the school; 

(d) ri*gulatin^ the proceeding's of suh-commitrees ; 

(e) prescrihin^ the rates and tln^ (conditions nnd(‘r 

which contribations may he paid by line 
Governors and their ofTic^ers, l.i*achers iind 
servants to the provident fund whi(ch may 
he established under secti<»n J I, and (hder- 
minin^ the condilions of ])aymcmts from tine 
fund. 

TflK FJK8T 8(JHBJ>ULK. 

(/SV*4? section S.) 

(1) With t\io (\\(;eptLoir of t he site with huildin^rs 
specified in the 'I’hird Schedule, the site with huildin^^s 
thereon known as the Cahaitta Free S(*hool, sitnah'd 
at r>S, Free School Si reel, !2S. Manpiis Street ;ind h, 
Maivpiis Lane, Calcutta, iiieasiuinK about twenty-nine 
hi^has, and hounded as follows:— 

“On the north by pucca houses, a small Cliundi 
known as St. .losepITs (Madrasi) iMiapcd 
and Market Street; on the sontli by a house 
and Marfiuis Street ; on tiue east by a house 
ami Collin Street (formerly called Coniii4.i:a 
Bazar Street); and on the west by Free 
School Stridet.” 

(2) TJie leastdiold of the land and Imildin^s, known 
as Kidderpore llouao, situated on 1, Diamond Harbour 
Road, in Kidderpore in the district of tlie 24-Par^.janas, 
containing an area of twenty^-one (li»ciina.l nought four 
acres or ther€\iboiits, and bounded as follows:— 

“On the nortli by St. Stephen’s Clinrch com¬ 
pound and Government hind of tJie Cattle 
Mark(*t, on the north-east corner by the 
Orphangunge Road; on Ihc! east by the 
jiivmises of the Zoological Gardens and tlie 
Meteorological Ob3ervator5’ compound ; on 
the south l)y the land of the lines of the 
Governor’s Body Guatd ; and on the west 
by the compound of St. Stephen’s Parsonage 
and Diamond Harbour Road.” 

THIS SKCONI) SCHKDIILF. 

(See section 8.) 

LIST op FUNDS. 

1. Provident Fund. 

2. Retiring Allowance Fund. 4 
H. Apprentice Fund. 

4. Tnotnpsou “ Rex Ludoriim ” Fund, 

6. Samu^ Benjamin Taylor Fund. 
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THE THIRD SCHEDUDE. 

(See Hecliou 13 uud the First ScbeUulH.) 

I 

SITK OP ST. THOMAS’ CHUUCH. 

The laml on which the building of St. Thomas’ 
Church stands, measuring two bighas^ situated within 
the area descril)od in clause (1) of the First Schedule, 
and boundeil on ilie north, east and south by the 
Tjompound of the (Jalcutta Free School and on the w^est 
by Free School Street. 


STATEMENT OF OBJECTS AND REASONS. 

It is desirable :— 

(1) to place the affairs of the St. 'riioiuaH’ School (hitherto known as 

the Calcutta Free S(^hool) on a legal and stable l)asis, and 

(2) to aiirtiorise the Governors of the sidiool to carry nut the removal 

of lihe school from its present site to the Kidderpore House site 
or partly to (hat sile and partly to other sites and lo enupower 
them in that behalf to sell, lease, mortgage or otherwise diH))ose 
of the present site of the school in Free Se.hool Street, and 

(.3) to vest the St, Thomas’ Chiindi in tlie Lord Bishoji of Calcutta and 
Metropolitan ot India conjointly with the Archdeacon of 
Calcutta for the purposes of the Church of Knglaiid. 


DaRJEKLINO ; 

The 29th May, ^^23. 


BMJOY CHANI) MAHTAB, 

Alemticr m (Jhatye, 


0. TlNDAIili, 

Secretary to the Qovernment of Bengal and 
* Secretary to the Bengal Legislative (JounciL 





Caknlta 


WUDNEHDAY, JULY 25, ly^J. 


PART IV. 


BIHm IntroduoBd In thn Beugml tmglmlnllvo OonnoU, Rnpori ol Smlnot 
Oommlllmnm grmmmntmd or to bo prosantfotf In thmt OohmoII, and Blllm 
gubllmhod botoro Introduotton In tbat Oonnollm 


aOVBRNMENT OF BENOAL. 

LBOISLATIVB OBPARTMCNT. 


NOTIFICATION. 

No, 18SGL., dated the Zlet July, 1923 .—Tho following; Report of the Select Committee 
on tho Caloatta SappreoHion of Immoral Traffic Bill, 1923 (with the Bill, aa amended by 
tho Committee), is hereby published for general information. 
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REPORT OF THE SELECT COMMITTEE ON THE CALCUTTA 
SUPPRESSION OF IMMORAL TRAFFIC BILL, 1923. 

We, the mid or signed members of Uio Select Oonnnittt^r, U) which iho P>ill 
for the suppression of Immoral Traffic in Calcutta and its suburbs was 
referred, have considerod the Bill and the papers noted at IIk^ end of this 
]paragraph, and have the honour to Bubmit this, our n^port, with the Bill, as 
amended by us annexed hereto. In reprinting the Bill, all changes made by 
U8 have, so far as possible, been underlined. 

Papers No, 1. 

(1) Letter, dated the 10th May, 1923, from the (Calcutta MisBienary (Jeiiferonco. 

(2) Letter, daksi the 14ih May, 1923, from the Honorary Secretary, Heuf^al Social 

Service League. 

(3) Jjuttor No. 139J.J., dated the May, 1923, from the (JomuiisHioner, Presi¬ 

dency Division. 


Palters No, 3, 

(1) Letter No. (ilJ.D., dated the 23rd May, J923, from Mr. H. 1*. Duvai, i.e.s., 

Secretary to the Government of Bengal, Judicial Department. 

(2) Letter, dated 2lBt May, 1923, from the Calcutta Vigilance Association. 

Paper No, 3, 

Letter No. 236, dated the 17th May, 1923, frtuii I he General Secrolary, 
European Association, Calcutta. 

Papers No. 4. 

(1) Ijetier No. 287, dated the 8th June, 1923, from the Honorary Secretary, 

British Indian Association. 

(2) Letter, dated the 8th June, 1923, from the Secretary, Indian Christian Ar8i>- 

ciation. 

(3) Letter, dated the 8th June, 1923, from the Secretary, the Auglo-Tinliaii and 

Domiciled European Association. 

Paper No, 5, 

Letter, dated the 11th June, 1923, from the Secretary, lintiaii Association. 

Paper No, 6, 

Letter No, D.p.73T.aa» June, 1923, from the Coiiimissiouer of Police, 

Calcutta. 


Paper No, 7, 

Letter, dated the 28th Juno, 1923, from the Honorary Secretary, Calcutta League 
of Wouion Workers. 


Paper No, S, 

Letter No. S. 18.‘U), dated the r)th July, ri23f from the Chairman of the Corpora¬ 
tion of Caioutia. 

We realise that the Bill in no way attempts to provido a coinprolionsivo 
remedy for the evils of immoral traffic and wo have confined ourselves to an 
endeavour to effect some control in thrf'c mam directions ; firstly to diminisli 
the supply of prostitutes^ bjr strifcin^f at the procurers and the men who live 
on the earnings of prostitution ; soeondly to provide for the removal from 
brothels of minor girls undor Ifi and the punishment for detenlion of any 
girl or woman in a brothel against her will ; and thirdly to protect as far as 
poBsihle students and other youths from temptation ly penalising solicitation. 
We are fully conscious that the KU in itnelf will go a very shorl way if it is 
not supplemented by a persistent vigorous organisation for rescue work and 
the proper aftercare of girls and wranen removed ^from brothels, and we feel 
that tboagh Government may . giye valuable assistanoe, this is work that 
must in tne main depend upon private effort. Some of us have great doubt 

■ -« -i •- , .1. i . . 
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from flolicifcaiion do noi outwoigli the he nidi 18 of sueli a courrte but the majority 
are of opinion that the existing evil is Ktiflicienf ly grave, to warrant an attempt 
being made tosupproKH it and feel that it is our duty to [)laco before the 
Council provisions lo this end. 

2. The more important changes wo have made in the Bill are as 
follows :— 

Lo71(j title, preamble and clause 1 .— Wo coriHiiler that the extent of tho Bill 
slioubl bo tho samo as tlio extent of tho Bengal Children Act except that the 
operation of the presmit Act shoubl not extend to tho Municipality of 
llovvrah as such extension would involve the seli.ing up of a separate 
iiuichincry to work it. Wo have made a drafting amendment accordingly in 
the long title, extent clause and the definitions. 

Clause 2, sub-clause (2). —The words “ or disorderly house ** have been 
omitteil from the iletinition as unneecSBary and misleading. 

Clause 2, new sub-'clause (5).—It is nticsessary i.hat a definition of the words 
“publicj plactC’ and Hi n'ct ” should bo inserted so as to bring the wording 
of this Act into line with the Calcutta Police Act. A sub-clause has been 
inserted to tliis effect. 

Clauses 3 arid 4. — We have transferresd claiiso 3 to tho end of the Bill so 
as to make iho decision on this clause subsequent U> that on clause 4. 

Clause 4, —As alroad}^ Btat04l the majority of iis consider I hat it is our 
iluty to ])ropos4j for lh(^ acceptance of tho Crmncil provisions for dealing witii 
the evils <»r solicitation. Wo arc all agreed that (dause A as originally drawn 
was t<K» wi<le and involved (^onsidcu'ahle dang»'rs ; we have defined mor(^ 
(exactly the offence to ho penalised hut wo have left the elaus(^ so as to includ<i 
soli<!itation frimi halcoiiies and verandahs. We have i)rovidod that the powers 
of arn5sl shall ho exere.ised only by Beleot.o<l offieers nominated by the 
(VmiiTiissioner of Police and have specifically included Berg<5ants among tin' 
ouh^ers who may be so nominated as there appc'ars to be Borne doubt who! her 
they are above or below tho rank of Suh-lnBpcctor. 'fhe majority of us fool 
strongly that if an attempt is to bo mado to cope with the evil no further 
weakening of the section is poBsiblo ; if th<' ])owors of arrest without com¬ 
plaint aro not to b(' ♦mtrustod to police onicers tho only possible alternative 
is to retain the ]n*oBent law and abandon tho attempt to bring solicitalion 
un<lor further control. The minority are prepared to accept this alfornative 
rather than run tlm risks they consider aro involved in tho grant of tlieso 
powers of arrost. 

Clause 5. —Agreeing with the CoinmisBionor of Police we consider that 
the powers conforrtid by this clause should not bo exorcised by a Deputy 
Ooinmissioner of Police, but that tho Commissioner of Police should he 
ein|K)worod to refer any case to a Deputy CoinnuBsionor of Police for itupiiry. 
We also consider that tho order for tho diBcontinuance of a brothel should he 
mado not merely as a ])erBonal order against the owner, lessor, inaiiagor or 
occupier but as a general ordor against tho public, the notice served on the 
owner, cMicupier or lessor being to the cflFoct that the house, room or place 
which has boon used as a brothel or disorderly house or for tho purpose of a 
business of common prostitute shall not again be so used. We are impressed 
by tho fact that otherwise tho owners and cxicupiers may with the gituitest ease 
evade the provisions of this Act. Wo have safeguarded an incoming proprie¬ 
tor or tenant by inserting a provision to tho effect that tho Onnmissionor of 
Police' shall keep a list of all hoiisos, rooms or places in respect of whicli an 
ordor has been mado under this clause for the discontinuance of the uso of 
such houses, rooms or places as brothels or for any of the other purposes 
specified in the clause. We have therefore dololed the original sub-clause (7) 
and amalgamated it with sub-clauso (6). At the samo time we liavo 
increased tho time allowed under sub-clause (2) to enable the owner or 
lessor, or manager or occupiUr, on whom tho order is served, to comply with 
the order. 

The original clauses 8, 7 and 8 deal with the rescue of girls from brothels 
and disorderly houses. Wo are ummimously m favour of making provision 
for such rescue by giving adequate powers of entry to the police in order that 
they may be able to aearph for girls who aro placed in this position, but the 
proposal that the girl liltor her rescue may onljj be looked after until she 
Attains the age of sixteeA years does not commend itself to us. We eonsider 



THE CALCUTTA GAZETTE, JULY 25, 1923. 


[Part IV 


Z14 


that if the reacue is to bo offoctive and the girl trained to earn a reBpectable 
JivoIihocxJ she must not be3 cast adrift bo quickly and power muet be taken to 
continue her training, if iiocossary, to the ago of eighteen. Wo have, there- 
fore, provided that while the procedure of the Rongal Children Act shall 
apply, the court shall have power to direct detention until the ago of eighteen 
years and in clause 15 wo liavo taken power to modify the provisioiiR of 
the Bengjil Children Act. 

Clause 7.—Wo ccjnsidor that a girl who has boon removed from a 
brothel or disorderly house should bo kopt in a suitable place otlier than a 
polico-Klation or jail not only until she is brought before a court but until the 
court decides to place her in prop^u* custcxly or decides to dismiss the case. 
We have amended the clause accordingly. 

Tlio original clause 8 is now contained in part in tlie nsvisotl clause 15 
which deals with the subsoquont treatment of girls on the lines already 
indicated. 

We have considered carefully the many suggestions that have been ma<le 
for checking the evil of prostitution by taking steps against procurers All 
of us (?oiisider that this is an essential part of tht5 scheino of the Hill and are 
strongly in favour of nuiking the provisions against procurers and those who 
live on the earnings of prostitution as severe as is possible. Judicial corporal 
punisliinont has in other countrms been lound the most effective deterrent in 
the case of these degraded dregs of humaiiily and in the interests of t heir 
unfortuiiate vi<dinis we recommend that this ])unishiiiont shall bo authorised 
by law. While it is right to 4]eprive the offender of his profits by the inflic¬ 
tion of fines wo consider that in no enso should fines bo the only penalty ; thfi 
profits of the trade would j)rovcnt a fine by itself being dt^terront. 

Clauses 9, 70, 11 and 12 —winch we have inserted in the Rill are 
based on the Rurina Act, but wo have tried to make these clauses conbu’m to 
the above principle and to stop ixissiblo loopholes which might be found to 
exist in the woriling of the. Burma Act. 

Clause 13 .— Wo consider that offences under clauses 9, 10, 11 and 12 
should be triable only by a Presidency Magistrate or a Magistrat<3 of tlie first 
class. 

5. The Rill was published in English in the Calcufta Cazetie of the 
14til February, 1923. 

4/ We do not consider that tlio Rill has been so altered as to require 
ropublication. 

5. We recommend that the Rill, as amended by us, be passed. 

H. L. STEPHENSON, 

Member in charge. 

L. HTRLEY. 

S. N. MULLIK. 

JATINDllA NATH MOITRA. 
JATINDKA NATH HASH. 

H. P. DUVAL. 

S. C. MUKHARJT. 

^K. 0, ROY OHAUDHURI. 

A RAHEEM. 

*F. E. E. VILLIERS. 


G. TINDALL, 


Calcutta ; 

The 16th July, 1923. 


8*}eretaTy to the ChvL of Bengal and 

Secretary to the Bengal LegisloXiw CmindL 


* Sigtied Miibjuct to a miniiie of dknent whieb will bo aent Ut and publisfao j later. 

Nom—Dr. Haaiin Suhrawardv waa srevented 'bT illneea from atlendinic tbe meetinKi of tbe fiploot 
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Short, til-li', 
monceineiiL 
e.xti'iil. 




THE CALCUTTA SUPPRESSION OF 
IMMORAL TRAFFIC BILL, 1923 ; 


(cts amended hy the Select Committee.) 

[NoTR. — All changes made by the Select Committee kave^ so ^ar as 
ptmlble^ been underlined.] 

A 

BILL 

for the suppression of Immoral Trajfw in the town 
and suburbs o f Calcutta and in the Port 
of Calcutta. 

Whereas it is expedient to make l)otter provision 
for thc^ suppresHion of brothels, of the traftic in women 
;tii<l /^iris and of the practice ot solicitation and for 
other purposes of a like nature i n the town and 
snbnrl>s of Calcutta and i n the Port ot Oalcuttu ; 

Ano whereas the previous sanction of the (Jov- 
(M’lior (lent'ial has been obtained under sub-section Ci) 
of section SOA of the (loverninent of India Act to the s e.75i %&7 
passing’ of this Act; /a 

Jt is hereby eiiaeU-cl as follows t— o. loi. 

!oni- L (J) This Act may be culh'd the Oabuitta Sup* 
and j>i'H.ssion of linmoi'iil Tl•^lflic Act, 1923. 

(H) It Shull come into force on such date as the 
Local (iovernment may, hy notificatiou in the 
CUtlcnlla Cniselte. direct. 

(3) It extctuls to Oateutta as defined in section 2 . 

2. in tills Act, unless there is anything repug¬ 
nant in tlic sulijeci or context,— 

(/) “brotliel” means any house, room or place [W nur. 
wiiieli tile occupier or iierson in cliar{i:e ^‘ 2 .] 
tliereof iiaiiitnaily allows to be used by 
any other iierson for tlic purposes of 
prostitution ; 

( Id) “ (/ulcutta ” means the town ot Calcutta as 
doiiiiod in section 3 of the Calcutta Police 
.\ct, 13(iC, tlio suburbs of Calcutta as de- ncn.Acuv 
tincil by notification under section 1 of 
ttie (!)aleutta Buburbaii Police Act, 1^66, Ben. aci 11 
and the Port of Oalcutia as delined by 
notiOcatlou under section ^ of the Indian xv or ms. 
l^orta Act, liK)8 ; 

(2) “ Oommissioner of Police ” means the Commis¬ 

sioner of Police for the town and suburbs 
of Oalcutta; 

(3) the w ords “ public place ” and “ street ** have the 

„ meaaiags assigned to them by section it ol 
ttie Calcutta Police Act, liHSG ; 

(<) ” prescribed " means prescribed by rules mado 
under section 16. 

3* (JSeproduced as clause 14.) 
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{Clauses 4^ J,) 

.Hciutwn Whoever, in any street or public place or n ^*‘or 

wilLiiii sight of, and in such manner as to be seen nn>i, >. 4.| 
from any street or public place, tmdeavours to attract 
attention for the purpose of prcfstitution, or for such 
purpose sdlicitri or abets the solicitation of any 
person, shall bo punisliCd with ^Ine which may extend 
to one hundred rupees, or with imprisonment for a 
tcn-m which may extend to one month, or with both, 
and if such person is again convicted after tliree 
previous convictions for tlie same offence, he shall be 
punished with imprisonment for a term which may 
extend to six months. 

(2) Any police otiicer not below the rank of Sub- [Cf. Bm. 
Inspector of Police or Sergeant, specially empowered fBcV., 
by name in’ this behalf by the Commissioner of 
Police, may arrest without a warriiiit for any offence 
specified in sub-section (/). 


Power to onJ»!r 
dintioaliniiatice of 
lioiiHe, etc., ttjt 
brotliol, etc. 


6 . (/) When the Commissioner of Police receives 

information that any lioiise, room ov place— 

(nr) is being used as a brothel or dlsoixlerly house, 
or for the purpose of carrying on the 
business of a common ])rostitute, in the 
vicinity of any educational institiitioji or 
of any boarding house, hostel or mess used 
or occupied by students, or of any place of 
public worship or recreation, or 


[Of. Ben. 
Act IV of 
mWy n. 43. J 


{b) is used as, or for the purpose, aforesaid to 
the aniioyaiHse of respectable inhabitants of 
the vicinity, or 

(c) is used as, or for the purpose, aforesaid on any 
main tlioroiighfare wliich has been notified 
in this behalf by the Local Government on 
the recommendation of the Corporation of 
Calcutta, or- 


(d) is used as a common place of assignation. 


ho may cause a notice to he served on the owner, 
lessor, manager or occupier of the house, room or 
place to appear before him, either in i)ersoii or by 
agent, on a date to be fixed in such notice, and to 
show cause Why, on the grounds to be stated in the 
notice, an order should not be made |for the dis¬ 
continuance of such use of such house, room or 
place. 

(2) If, on the date fixed, or ouiiny subsequent date 
to which the hearing may be adjourned, the Com¬ 
missioner ot Police is satiafieil, after making such 
inquiry as he deems fit, that the house, room or place 
is used as described in clause (a), (ft), {c) or (rf) of sub¬ 
section (f), as the case inajr be, he may direct, by order 
in writing on sneb owner, lessor^ manager or occupier, 
that tlie use as isK> de^Aibed of the house, room or 
place be dliscontinned Iroin a date not les s than fifteen 
days from tlbe daie the ^id order and be not there- 
^ter resumed^ .... ' ^ 

(J) {Omitted.) 

{4) No house, room at place, concerning which 
am oixler has bee n made under sub*section (2), shall 
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dispoiAl of minor 
tfirlii found in 
brothelHf etc. 


THE CALCUTTA GAZETTE, JULY 25 , 1923. 317 


{Clause 6.) 


again be asecL or be allowed to be used, In any manner 
described in clause {a), ( 6 ), (c) or (d) of sub-section (1), 
as the case may be, and tlio Comiuissioaer of Folice, 
if he is satisfied, with or without further inquiry, that 
such house, room or place is again used in hucIi 
manner, iimy, by order in writing on the owner, lessor, 
manager or occupier of sucii house, room or place, 
direct that the use as so described of such house, room 
or place be discontinued within a perio^l of seven 
clays and ijo not tiiereafter n^sumed. 

(J) For the purposes of this Act the decision of 
the Commissioner ol I'olice tLat a lioiise, room or 
place is used in any manner, or for any purpose, 
described in claiiso (a), (6), (r) or (d) of 8Ul)-scction 
(/) sliall bo final, and the legality or propric^ty thereof 
shall not be questioned in any trial or judicial 
proc;oeding in any Oonii. 

{G) Whoever, after an order has been in tide rrr 1 * 4 ^ 11 . Act 
by the Commissioner of Police under snb-sec- ^*^^'**’ 

tion {2) or sub-section (-/) in respect of any house, 
room or place, uses, or allows to be used, sncli 
house, room or place in a manner which contravenes 
siieh order after the jieriod stateil tlierein, shall b<^ 
punished with fine whieh may extend to fifty 
rupees for every day after tlie expiration of the said 
period during which tlie broach continues, and shall, 

(ui a se<M)nd conviction for the same ofl!ence, be punish- 
<•<1 with imprisonment for a term whieh iiuiy extend 
to six moiitlis in addition to, or in lien of, any Uin‘, 
imposed. 


(7) (Omitted.) 


{ 7a) For tlie ])urpose of an inquiry under this 
section the Commissioner of Police may ejepuie a 
Deputy Coniniissioner of l^olice to make a local 
investigation, and may take into considemlion his 
report thereon. 


( 7b) The Commissi oner of Police shall maintain a 
ix^istei ill which shall be ent<M*ed a (lescrlption of all 
Inm ses, rooms and places in respect of which an order 
has been made under this Hection. Kucii register shall 
be open to Inspection by the public on payment of tlie 
prescribed fee. 


(S) Notwibhstaiuling anything contained in any 
other law for the time being In force, the owner 
or lessor of any house, room or jflace, in respiud. 
of which an order has been made on the lessee, tenant 
or occupier tlieroof directing the discontinuaiua! of tlic! 
use thereof as a brothel or disorderly house or for 
the purpose of carrying on thc^ business of a cjommoii 
prostUiiie, or as a common place of assignation, shall 
be entitled forthwith to determine such lease, 
tenancy or occupation. 

fi- (/) Ttie Commissioner of Police, or a Deputy 
Oommissioner of Police, or a police-oHicer not below 
the muk oOnspector, specially authorised in writing 
in this behalf by the Commissioner or a Deputy 
Oojnmissloner of Police, shall be empowered to enter 
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iTiteruietliaif* 
custody of ^ii'I 
rt‘move«l from 
brothcla, etc. 


PuftMlimeni for 
livinff on tho 
•firniu^'M of pros* 
titutioii. 


{Clauses 7-9.) 

into any brothel or disorderly house or bouse of 
assignation, in which he has knowledge or suspicion, 
or it is reported to him that a girl, apparently under 
the age of sixteen years, is living or is carrying on, 
or is being made to carry on, the business of a 
pmstitute, and shall be entitled to remove such girl 
forthwith from such brothel, disorderly house or 
house of assignation. 

(9) (OmitiecL) 

(3) {Omitted,) 

(4) {Omitted,) 

(2a) A girl who has been so i^^anoved shall bo 
brought before a Juvenile Court constituted under 
section 37 of the Bengal (Children Act, 1^122, and the {5ji” 
Court shaii cause an inquiry to be made in the niatmer 
provided in sub-section (^) of section j?*? tliat Act 
and, if aatis^ed that the girl is uncter sixteen years of 
age and that she shonlct be dealt with as here!nuftm* 
provided, may make an onler that such girl be. placed 
in suitable custody hi the prescribed manner until slu *. 
attains the age oi eighteen years or for any shorter 
periiHl. 


(5) For the determination whether a girl produced 
before a Court under the provisions of this section is 
under sixteen years of age, the provisions of section .‘IS 
of the Bengal Children Act, 1922, shall apply. 

7. When a girl has been removed from a brothel ■ 
or disorderly house or house of assignation under tho 
provisions of sub-section (/) of section 6, the Coniini.s- 
sioner or Deputy Oonnnissjoncr of Police or other 
police ollicer carrying out the removal shall, until 
such girl can be brought before the Court, and until 

the Court makes an order under sub-s(»ctioii {2a) of 
section 6 or otiicrwise disposes of the case, cause her to 
be detuined in such place (other tlian a police-station 
or jail) as may be prescribed in this behalf by the 
Local Government, 

8 . {^Omitted,) 

9> {!) Any male person who knowingly lives, [cf. iiur 
wholiy or in part,^ on the eagpings of prosMtuUon 
sfaali be piinisbeit witli imprisoi^ient wlitch nnxy 
extend to three yeats, or with whipping, or with both 
these punishments and stiali also be liable to a tino 
wiiicb may extend to thousand rupees . ^ 

{ 2 ) Where a male i^rson is proved to be livitiir 
with, or to be iiabitttaiiy in the conrrpany of, a pros¬ 
titute, or IB pgQv^ to Isia w exereiiiie^ 
or influence ovey tfcB movem^ a prostitute in 

such g manner y to is aiding, atwtting 

or compeliing her* prroiSt^iation witii any oUier person 
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{Clauses 10-15.) 

or generally, it slialI be pi’OHumcd, iitU.il the contrary 
iH provetl, that he is knowingly iiviiig ou tlie eariitiigs 
of pro.stittitioii . 

10. Any person who incUices a woman or girt lo [ct B„r. 

from tiny place witii hil,out that she niiiy, ior Lho s^.j 
purpoBoa of prostitution, hecu>ine Uu? of, or 

frunuoiit, a hroMiel, hIkiU })o punished with imprison- 
wlii(‘h lUiiy exloini to years, or (if a maUT) 

with whippinjjf or (if a inalo) witii both of Hiobo 
pnnislniiontH, iui(t Bhiill alHO he liablo to fiiio whic^h 
iiiiiy oxtej)(l to QUO tlioriBand rupeeH. 


PtiiiiHliinonf. lor 
iiiipoitiriK womsiii 
ni I'lrl fi«r proHli- 
1 in. ion. 


11 . Any person who ])rinffR or attoin])ts lo })ring, \rf. Bur, 
or <t;ms(*K lo l)(* brniight, into (3iik;atta any woinfin or ^ j 
^ii’l with u viow to her citirryin^ on, or brought 

up to o.'irry on, the htisinrsH of a proHtitiiPs hIjuII ho 
punisiiod with iiiiprisonitHsiit wiiicli iiiiiy c^xtond to 
thrre y(*.;ir3, 4)r (if a luale) with wliippin^, or (if u luiih^) 
with hoth of tiioHO punishiuents atui shrill also ho 
liiihlo to fijie which imiy extend to one (hoiisnncl 
ru]>oes. * 


lloUnl.ioii as 
[iroHlitMt«> or in 
brot briM, olc, 


12. Any pernon who dotiiiiis any womuti or girl 
a^iiinHt iier will— 


[Cf Hnr. 
Ao.l, ll of 

II. 10 1 


Qi) in any hoiiBo, room or ])L»ice in which tin* 
husiiieHS of it ])rosiitute is carried on, or 

(h) ill or upon any premiseB with intent that she 
may Inive nexual intercourHO with any man 
other than Jier lawful huHband, 


shall bo puniHhed wltli imprisonment which may 
extend to three yearn, ur with line whicdi may exUmd 
to one thousand rupees or with hotli. 


OlVencoH triable 
l»v iVcriulency 
MagiHtraU'H or 
Kirrtt OIJihM Magin- 
tr.aleB. 


13. No Magistrate other tliau a Presidency Majj:iH ^ 
trate or a Ma ^nstrato of the llrstclass shall try offences 
puiiishahle under sections 9, 10, 11 and V2. 


fr/‘ »iir. 
Art'll of 1021 
K IS 1 


iihi,h.,jh 14. Sections 43, 43A, 13B, 6HB and 72A of the ^ iiitii, ciaum- 

Calcutta Police Act, 1800, and sections 17, i7A, 17B , ‘ b«u. Art 
41A aial 4.‘^A olf the Calcutta l^iihurhan Police Act, * aci, 
i8()(h are iunoby repea.Iocr u ot tm'. 


Siilmfqitcnl 
trpatincnt of girl 
voinniitU'fl to 
Biiitablii ciiHifuly 
nnilor snb'hont ion 
(.2ri) of iMjctiofi 0. 


IB. When an order that a girl bo placed in suitable 
ciisUxly has been passed uiider sub-seciioii (^q) of 
section 6, the provis ons of the Bengal Children Act, 
1922, ahatl, subject to such inodifieations as the Lo(*al 
Covernment may prescribe by rules niade iindm- 
section i6 and notwithsUindintf her age, tijereafter 
apply to the cose of such ^irl during the period of 
the said. Ojrcler, as il stie had be e n a child or young 
person dealt with nncler section 28 of that Act. 


Reii. Act 
II of iy22. 
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(Clause 16.) 

16, The Logal (loverumcnt may make rulea— 

(a) prescribing tlie fee to ho paid for inspoc- 
tion of the register mainta i ned mul^ 
Bub-section (7b) ot section 5 ; 

(h) for the care, tmitment, inatruction and 
iiiaiiiteiiimcB of giriM itlaoe-d Ln Hiiit - 
ITble cuHl()(iy under Hub-Bcctioa (2a) 
oT section 6 ; and 

(c) prescribing tbo p l aces in which f^irlw 
may bo detaLnod under tlio provisionH 
of Hection 7. 


C. TINDALTj, 

Secretary to the Government of Itengnl and 

Seirretary to the lienyal J.eyislalive Conncil. 


[Pabt IV 



t‘ART IV] 


Tflfi CAI 4 OUTTA GAZETTE, JULY 25, 1923. 


321 


OOVBRNMRNT OP BCNOAI.. 


LBaiSLATI VE DBP ARTME N T. 

NOTIFICATION. 

No, 1845L.^ dated Calcutta^ the iiSrd July^ 192S,- -Thi? foliowini? lli^port of tlio Soloot 
Committeo on th« Bungal 'reusinny (Ulbuntii Aiuoiiilinent) Bill, 19211 (with tho Hill, aH 
aiiionthul by the CoiumiUoo), in horoby publiHliBcl for geiiorul iuforiiiatiun :— 


REPORT OF THE SELECT COMMITTEE ON THE BENGAL 
TENANCY (UTBANDI AMENDMENT) BILL. 1923. 

Wo, tho undersijjiiod rnoinhorrf of tlio S.dooL (Jummitloo, to wliitdi tlio Hill 
to siipidoinoiit and ainoud tlm liongal ^ronanoy Act, 1885, in ord(M* to i)rovido 
nioans wherohy a uniform annual motu^y rout may h**, fixed for lands hold 
under tlio ouwtom of and to mako further provittitMi in rospret of such 

landn vas niferred, liavo (ronsidorod tlio Bill, and the |)ap(U*K notcMl at the 
end of fliifl para^jfraph and liave tho honour to sulunit this, our report, with 
the Jiill, as amended hy us anin^xed hereto. In lepriniin^ tlm Bill, all 
chanf^es madt» hy us ha\M', ho far as possilde, been underlined. 


Paper No. I. 

1. TrAUBlation of ])etilioiiH from tho iuhabilanis of various villugt^s in tho flistriot t>f 
Nadia. 

2 Petition from llabn Nityahari Hhallacharji and other ineiiiborH of the Raiyat 
ABSOCiation of llolpuknr and 15 other villa{;e». 

3. Letter No. 14tS6, dated the 2Sth March, 1923, from the District Jiid(;e of 
Murshidabad. 

4. Letter, dated the 28th March, 1923, from Mr. M. M. Crawford. 

5. Letter No. 225 G-XVll—1, dated the 2.Sth March, 1923, from the District .Tiid^e of 
Pabna and Hogra. 

G. Letter No. G46 Q., <latod the 2Ktli March, 1923, from the District and St*Hsioiis 
Judge, Rajshahi. 

7. Uesolntions, dated the 2St]i March, 1923, by th(^ llekouile Raiyat Sainity. 

8. Letter, dated the 29th March, 1923, from Habn Jutindra Nath Chose, M.A., B.L. 

9. Memorandum No. 7, dated tlio 30tli March, 1923, by the Nadia Landholders Asso¬ 
ciation. 

10. Letter No. 70, dated the 30th March, 1923, from the Murshidabad Associatiim. 

IL Letter, dated the 30th March, 1923, fnuii Mniilvi M. A/azul llaque, n.U' 

12. Letter No. E-0-17*21G23, <lateil the 30Lh March, 1923, from Raja llhnpeiidva 
Narayan Binha Bahadur of Nauhipur. 

13. Letter, dated tbe 3lBi March, 1923, from Maulvi Kkraiuiil FTaq, M.L.C. 

14. Letter No. 1076 H., date<l the Ist April, 1923, from the (^oiiiinisHioner of Rajnhahi 
Diviiiion. 

15. letter No. 2068, dated tho 2nd Apnl, 1923, from Raja Ban Jkdiari Rapur 
Bahadur, C.a.i, 

16. Letter No. S.—963, dated the 3rd April, 1923, from tho District Jiidgo of 
JesBore. 

17. Letter No. 1047, dated the 3rd April, J92.3, from the Diatrict .TuiIko of Na.iia. 

18. Letter No. K. H. 57, dated the 5th April 1923, from Baja 1‘ramotha OlniBau Deva 
Ray Bahadur of Naldanga. 

19. Letter No. XLIV-14.2864, dated the 6th April, 1923, from the Director of Laud 
Records, Bengal. 
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20 . Letter, dated the 9th April, 192.1, from the Hon'ble Bir Manindra Chandra 
Nanily, k.C.i.b. 

21. Letter No. 4 R.L., dated the 16th April, 192B, from the OommiBBioner of the 
rresidency Division. 

22. Letter No. 275, dated the 27th April, 1923, from the British Indian AsHociation- 


2. Tht! inoro important changes aro as follows :— 

1. Lonff tide ami Preavible, —We have taken into consh I oration tlie 
fact that dilliculties have arisen in the interpretation of the words * held 
iind(3r the custom of idhandV and we consider that tlie wording sIjouM ho 
made oxvdicjit so as to cover all uihandi laiuls without question. We have 
made an amendment to give elFoct to this recommondation. 

Clause 2, (/) Proposed section 180sub-seetton (1). —Wo liave oonai- 
dered v(iry carcdully the of)inions on the draft Bill as circulated hy tlu^ 
Government and we think that tho ohjoctions to the new section 180 B and 
to 18()A {^){b) will l>t3Ht he met hy restricting tho power of making 
applications for fixing a unif(»rm annual money rent to persons who 
are, or who but for tho operation of section 180 in respect of lands 
held undor the custom of uihandi would have been, settled ruiyats of the 
village. This restriction will ensure that casual teiiauts will not bo able to 
avail tlienjHclves (d! tho provisions of the Bill. We liave accordingly 
suggested an annuidmeiit to this sub-HO(jtion. An amendment consoqin ntial 
on the r(3comineiidation roisordiul in paragraph I has also ht'cn mad(^ 
in tliis snh-seetion and throngliont tho remaining portions of the Bill. 

(//) Proposed section 180sub-section (2). —The words “ in tln^ same 
village” have, beem inserted in clauses (a) and (ft) so as to inakc^ tlie 
intention clear, and a provision lias been made that in t]i(3 ease of lands in 
wliicli th(^ raiyat has not acquired a right of 0(!cupaucy tho applicalirin shall 
include not only the lands which he himself has lield <luring tho past six 
years but also those lamls wliich liave been cultivated during that period by 
jiersons whoso heir he is and who have died. 

(fVi*) Proposed section 180 A, new sub-section (2a).—Wo consider that, with 
a vie»w to simplify the yiroc^odiire ami to diminish tho cost of proceedings, tlio 
landlord should he al>le to put in,a single application for conversion in 
respect of all tho lands held in uihandi hy tciiauts un<ler him in the same 
village, while one or more tenants should be able to pul in a single applica¬ 
tion for conversion in respect of tlie lands held in uihandi by them under the 
Hiime landlord and in the same village. 

(iv) Proposed seclio7i ISOA^ subsection {5). —We consi^ler that Hteps should 
bo taken to prot(*ct permanent superior landlords under whom there are 
temporary tenure-'holderH or ijaradars^ who iniglit make use of the provisions 
of the Act to tho prejudiee of the permanent superior landlords by the 
taking of pTomiaiii on conversion. We consider that the best way of protect¬ 
ing permanent siqK^rior landlords in this nuu.ter is to make it obligatory on 
the officer who receives tlie application to seed noticis in cases wIutc the 
immediate landlord of the raiyat lias a mere temporary intenist to the 
superior landlord in order that the latter may contest the application before 
tho determining officer or como loan amicafde private arrangement witli the 
immediate landlord of the raiyat in n^gard to tho apportionment of the 
premium. 

(v) Proposed section 180 suh'ecUons {G) and (7).—Consequential and 
drafting alterations have been made in these sub-sections. While eonsidef*- 
ing proposed sul)-section (7) wo discussed the quostion as to whether a 
preniiuin should bo taken in every case of conversion of utbandi lands in 
which the raiyat has not oeqaired an occupancy right. We consider that 
the taking of a premium in all such cases is justified. It represents a 
payment for new rights conferred. 
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(vi) Proposed section ISOA^, sult^secitoyi (8). —Wo consithM* tliat. tlio haftin 
uf thi' calcuilatioii of tlio Huni to bo (liito.rmiiUHl as uiiiforin annual nioiH^y 
rent Bhoubl be'. t[)o avora^*n of i\w amount that was acj.ually paiil or payabln 
an lont for tlio land during tho proviouK six years and that this avora^i^ nuit 
should not bo made moroly a factor of oijual wtu’ufbt vvitli others for tlio 
fyuidauct^ of the didoniiiiiiii^ oHiccr. We liave, tliercfon', aj^med to delete 
claiiso (b) of this ])ro;)osn(l sub-suction and havo amendcul th(^ main 
Hub-H(H;ti(m to tho aliovc cillc^ct. As to I ho subsidiary points which tho 
dotorniining olHctu* should take int*) consideration in iloalin^j’ with special 
cases, objections were put forward by various sides in regard to clause 
(a) and clause (c) ol; this siili-scjctiou, but those wc.r<5 withdrawn on 
com])romiHc, as the various (daiisiis go to balance one another. Drafting 
aineiidinoiitR havo also lii'tui made in clause (d). 

Ill our opinion the charges irnmrrod by tho landlord on account of 
draiiiago should also be considtired and wo havo ammulcd clause («#) 
accordingly and have also simplified tho drafting of this clause. 

(viY) Proposed section 1 80 Ay sub-section (P). —In connection with tfiis 
proposed sub-section the cpiostion as to whether tlu're, should lx*, a fix6<l rate 
of pnuniiiin or a varying rate of premium was dis(;uKse<l. A varying rate 
might nu>et local (tonditions and cases where rents art) unduly Jiigh 
or unduly low. Wo, however, on consideration of all tlm factors 
in tho cast* have rocoinmcndeil the* ndention of tho proposal in tlit^ 
Hill that there should be a fixotJ rate of premium in all cases. It is of s^x^cial 
importance that tho landlord or tin* tenant, as the ease may be. sliould havo 
a fairly cle.'ir idea ’of what In* is asking for or what ho is facetl vvitli at tlie 
time when he makes the application for (;onversion or r(‘CoiveH notict? of such 
application. Whore, botli parties know niathoniatically what their rights 
arc in tho aliseiico of sp(*cial circumstances, an amicalilo st^ltleuieni is far 
more likely than where there is inevitably a point to bi* decitlod by a third 
party. Wo have rotainiHl tho proposal in tho Hill tliat the amount, of the 
premium should bo throe years* rent. 

Wo eonsid(*r that the proviso to this sub-Boction should be deh'ted. It 
is better for both tho landlord and the tenant that a premium shouhl be 
paid in regard to tho lands in which the tenant has not acquinnl oeiuipancy 
rights than that tho tenant and his successors should bo saddled with an 
increase of rent in lieu of payment of premium. 

{viii) Projfoscd section 180Ay sub’-section (10). —^JMie question of costs was 
considered in connection with this sub-section, but we consider that it is 
desirable that tho parties should bear their own (losts. This will be tin* casi* 
in tho absonco of a definite provision in the Hill to tlu* contrary. This sub¬ 
section has, therefore, been left unaltered. 

{tx) Proposed scctiori l80Ay sub-section (2i).—Wo agree to the system of 
payment of the premium by instalments and consider that the jirinciple of 
payment by not more than *diroo instalrnonts, as suggested in the Hill, is 
suitable. 

(aj) Wo havo adopted tlie i*omaining sub-Beetions of tho proposed si»c- 
tion 180A, and also tho iiroix/sed section IgOH with minor drafting modi- 
ficatioiiB. We consider that tho objcctiom=nn tho oiunions received to this 
proposed section are met satisfactorily hy tho restriction of the operation of 
the Bill to lands held by settled raiyats or by persons who would have btica 
settled raiyats but for the operation of tho utbandi provisions of tho Tenancy 
Act. 


3. Tn our deliberations we havo throughout kept in view the not*d for 
maintaining the general working scheme of the Bill jis a basis ol e,oni]U’omiso 
and this has necessarily involved give and take on either side in rtigard to 
matters of detail in the interest of the success [of tho measure as a whole. 
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t. The Uill was published in Englisli in fclie Galcuttn (Jazette of the 
27fli dune, 1923. 

5. We <lo not oonHidtM’ that llio Hill has been so altered as to re<iuifo 
republication. 

6. Wt! recommend that the Bill, as atneiuled by us, be pasK<.d. 


BblAY CHAMI) MANTAB 

(M AIIAIiA.)Al)>MKA.IA BaIIADIII: OI' I ill I! I >\V A N ), 

Mciiihrr in chnnit; 

V. (3. MITTKU* 

II. 1*. DUVAL. 

M. (). Mi ALl’lN. 

MAHENDKA NATH (UHTA. 

KSHAUNISH (JIIANDUA UOY.f 
SYED EUEAN ALl.f 
EKRAMUL IIUQ.* 

KESIIEE (3ASE LAW.* 

IHJbSlIMADEV DAS. 


(3. TINDALL, 


Sccretarij lo ihe (Jinforniurnt of iicngnl atul 
Srvrniary Lo the JJengnl Legislative i'ouncil. 


Cai.ciitta ; 

The 14th July, 1923. 

Note —^ Hiibjed to tlic note of diKBcnt annrxt'iJ. 

t 8ig;iicil Hulfjcct to uolo of ciiHUfOit, il nii>’. 
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Note of Dissent by the Hon'ble Mr. P. C. Mitter. 

1 wigii tliiR roporti to ono RU^gOBtion. In iny opinion nuiltiplicity 

of logal pro(UMMlingH Bhould bo ;ivoi<lo(i. I flay thiB as niiKdi in iJio intorost 
of tlio laiullonl as of tonant and if T may say so, moro in Uio intorost of 
tlio tonant than of tho Jandlonl Ix^oanso tho t(manii has usually a smallor 
purflo. 'riie proposal in tho Hill will moan a frosh suit on payniont of 
court fooB. 

'rin^ proposal in suh-soction {12) of thc^ proposod now setjtion 180A 
involves a frosh suit for tho recoveu’y of tho salami. This moans that tln^ 
]»laintifF will have to pay court fees which will bo uUimat<jly roctovorabh^ 
from till', tonant. 'riiis will also moan that lioth parties will have to iinnir 
costs of litigation. Litigation nocossarily ri'sults in liarassinent to both tho 
parties, I would thoreforo suggest that the prmnium or tin', instalment may 
l»o rtjcovorod by tho landlord making a rcMjuiflition to th(^ (Jollcctor for the 
rocovory of tho arniar of the same in the manner sot forth in sub-sections (5) 
and {4) of section 158A, and tho provisions of sub-sections (5) to (9) of that 
section flhall apply to the recovery of tho said arroar by the Clolleetor as if 
it wore an arroar of rent recoverable by him under tho provisions of that 
section. In my view, if iiiy suggestion be accepted both tho landlord and 
the tenant will bo^benefited. 
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Note of Dissent by Mauivi Elceamul Muq, B.L.. M.L.C. 

1 ilo not ajjmi to tlio j)ayiiiont of any proraiura by the utbandi tenant 
for wliicli proviflioii Ih iimile in section 18()A, sub-sectioiiB (7) amt But 

for Bootiou 180 of tbo Bengal Tenancy Atit such tenants would have g<Jt the 
right (»f occni)ancy long ago and the amendod Act d<J 08 not confer any new 
riglit whatKoevor hut simply trios in a foohlo manner to undo a wrong done 
so long. 
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Note of Dissent by Raja Reshee Case Law, C.I.E., M.L.C« 

I sign Rubjoct. io tho roHorvutioii that tfio proniiuin rIiouIcI bo paid in ono 
instnlniont and not tliroo, as othorwiRo it will iuvolvo tlio landlord tounnocoH- 
Bary litigation for its rocovory. 



328 


THE CALCUTTA GAZETTE, JULY 25, 1923, 


[Pabt IV 


rteAinlile. 


eborl litlc rii 4 
•xteut. 


](iii<>rHnn of new 
eecliorie JAOA an<1 
180B in Act VllI 
of 1886. 


THE BENGAL TENANCY (UTBANDI 
AMENDMENT) BILL, 1923 ; 

(rf 5 ammded by the Select Committee.) 

A 

BILL 

to sujiplement and amend the Bemjal Tenancy Act, 

JSS5, m order to protnde means ivherehy h 'tuti- 
form annual money rent may be determhied for 
nibandi lands and to make further provision in 
respect of such lands. 

WiTEREAS it is expedient to supplement and amend 
the Bengal Tenaney Act, J88.5, in order to provide viiiofiiHfi 
means whereby a uniiorm annual money-rent may bo 
determiiied for land litdd under the cusloni of nibandi 
or under any form of tenancy locally known as 
uthandi , and to make such other provisions as herein¬ 
after appear in respect of lands for whicli a uniform 
annual money rent has been so determined ; 

And whereas the previous sanction of the 
Governor General under sub-section (J) of section SOA 
of the Goverjiment of India Act has beeji obtained to ^ 
the passing of this Act: « a 7 oro. 

* V.,c.87: 

It is hereby enacted as follows :— 

1, (f) This Act may be called the Bengal Tenancy 

(Utbandi Amendment) Act, 11)23. 

{2) It extends to the whole of Bengal. 


2. After section ISO of the Bimgal I’l'nancy Act, 
JSeSA, the following sections sliall be inserted, 
namely :— 

“ ISOA. (7) Notwithstanding anything contained 
Kuing of uniform Section 180, when a 

wonry rent in respect of ruiyat WliO Is Or who 

"‘*“’*^* but for the oiwration of 

Hection 180 In roHpect of land hold under tite 
cuKtom of utban d i would tiave boon, a 
Hcttled raiyat of the village, IioUIh or luta 
lield under the enstom of utbandi, or midfir 
any form of tenancy locally known aa 
titoandi Inntl, (herejn^tcr reJerretl to ;iH 
utbandi lanti) . eitlter tlio landlord or the 
raiyat may apply to have a uniform annual 
mojiey rent determined for the laud. 

(3) The application shall inrludo at the discretion 
of the applicant cither— 

(a) all utbandi lauds held in the same 
viliiige by the sam e raiyat under the 
some landlord in which tlio raiyat 
has acquired u right of occupancy 
whether under the ]irovisions of 
section 180 or otherwise, or 
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(Clause 2-) 

(b) all fcho lands held in the samo village 

under the same landlord by the 
miyat which t]>o raiyat, or any 
uoceasod poraon whoso heir ho ia, 
has cultivated as ulbandi land at 
any time during the preceding 
period of six years if ho or the 
said deceased person is the last 
person to have cultivated tlm land 
and has or had not acquired occu¬ 
pancy rights therein, or 

(c) both. 

(2a) Subject to the provisions of suh-aection (2), 
a singie application may be made i>.v a 
nTudlotti in respect of lands held as utbandj 
lands in the same viHago by one or more 
raiyata un(tf*r him and a joint aiiplicatioii 
may be made by two or more raiyats in 
respect of'lands held by them i>.s utbandi 
Finds in the sanio village under the same 
lantllord. 

(.3) 'I’lui a])plication may bo made to the Collector 
or to a Subdivisional Officer o|f to a Reve¬ 
nue Ollicor ap]iointod by the Local Govern¬ 
ment under the designation of Settlement 
Officer or Assistiint Settlement Officer for 
the purpose of making a survey and 
record-of-rights under Chapter X or to any 
other officer specially authorised by the 
Local Government. 

( J) The case may be determined by the officer who 
receives the application, or the Collector or 
the Settlement Officer may transfer it for 
disposal to some other officer competent 
under sulHsoctiou (5) to receive applications. 

(.5) The officer receiving the application or the 
officer to whom the case is transferred, as 
the case may bo, shall cause notice to be 
given in the proscribed manner to the 
opjmsito party, ami shall fix a date for the 
determination of the case. 

If the immediate landlord of the raiyat ia a 
temporary tenure-holder or ijaradar "The 
olTicer receiving the application shall lif^ 
give notice to the superior landlord in the 
lowest degree, who is a proprietor or per . 
m.inont tenure-holder. 

(6) If the applicatio n is made in respect of lands 
in which the raiyat has not aciiuired occu¬ 
pancy rights, the officer may reject it in 
whole or in part in respect of snch lands, 
if he is satisfied in view of all the circums¬ 
tances of the case that it is unreasonable to 
grant it: 

Provided that a refusal shall bo no bar to 
proceedings being again taken under this 
section after five years fmm the date of 
r efusal if in the opinion of the officer who 
then ‘ reoeivei^ tlie application the circum¬ 
stances have in the meantime changed. 
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(Clause 2.} 

(7) it tlio application is not wholly rojcctcil, ilic 
oilicer Khali then dotcrmino the sum to lu>, 
puidaH a tiiilfoi'm annual money rent, aiul 
alHo in the cuhu of landa in which the 
raiyut has not acquired occuimncy rights, a 
promium to he paid to tho landlord, and 
he Bhull order that tho miyat shall, in lien 
of paying tlio rent for tho land a a utbandi 
land, pay tho sum so determined and tli'e 
premium, if any. 

(S) In making tho determination of the sum to l>e 
paid us rent, tho officer shall calculatt^ the 
avorago of the amount that was actually 
paid t)r ])ayablo as rent for tho land duri ng 
the provioUH wix years and slntir"ordinarily 
'declare tho same as the sum to be paid ns 
rent: 


Provitled tliat the officer may also take into 
condcralion— 

fa) the avonige money rent i)ayable by 
occujjancy raiyats for land of a 
similar doscrix»tion and with similar 
4 advantages in the vicinity ; 

(b) (Omitted.'] 

(c) the average rales for lands of a similar 

descrix>tion and with similar ad¬ 
vantages in tho vicinity hold 
as utbaudi lands; 

(d) tho average money rent payable for 

Lauds of a similar rlescriptioii and 
with similar advantages jti the 
vicinity by raiyats who formerly 
paid their rent for those lands jm 
utbandi l ands but whoso rents have 
lieon convertexl into uniform annual 
money rents whether under this 
section or by agreement or other¬ 
wise ; 

(e) tho charges incurred i n accordance 

with custom by the landloi-d in 
respect of the irrigation and drain¬ 
a ge of the ntbandl lands and the 
arrangementa made for coutiuuing 
those charges; 

(/) the rules laid down in this Act for the 
guidance oi the Civil Courts in en¬ 
hancing or rediicing rents on 
account of the holdings of occu¬ 
pancy raiyats; 

(g) any sum agreed to by tho parties to bo 
paid as money rent: 

Provided that the officer shall in no case 
dehsrmino a rent which is unfair 
or inequitable. 
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{Clause 2.) 

(,9) Tlio premium to be paiti to the landlord in the 
case of lands in which the raiyat lias not 
acquired occupancy rights shall be tliree 
times the rent, or, if the ajiplication is made 
under clause (f') of snb-section (2), three 
times the portion of the rent determined 
under sub-section (7) on account of such 
lands. 

{Proviso omitted,) 

{10) The order shall be in writing, shall state the 
grounds on whicii it is irnule, and sinill, in 
tiie absence of any special reasons to tlie 
contrary recorded in writing, take effect 
from the beginning of the agricultural year 
next after the date on which it is made. 

(//) The officer may, on the application of tlie 
raiyat, o rder that the premium shall be paid 
by instalments not excee<ling throe in 
number, that the first instalment shall be 
paid at the beginning of the agricultural 
year in which the rent settled undersiib- 
section (7) takes effect and that one of the 
remaining instalments sliall be paid at tin*. 
beginning of each of the succeeding agricul¬ 
tural years until the premium is paid in 
full. 

{12) Tlie premium or the instalments thereof shall 
bo payable and recoverable as rent, but 
interest shall only be awarded in respect of 
such instalments as are not paid by the dati*. 
fixed under sub-section (if). 

(13) The order shall be subject to appeal in the 

manner provided in section iOi)A, unless the 
application has been made in tlie course of 
jiroceediugs under Part JT of Oluijiter X, in 
which case the provisions of sections lOJG 
and 10411 sliall apply. 

(14) Notwithstanding anything contained else¬ 

where in this Act or iji any other law, no 
suit shall be brought or application made in 
any court in respect of any order jiassed 
under this section, save as is provided in this 
section. 


ISOB. Whenever an oi*der under section 180A is 

passed determining a uni- 

handfi in rouped of which ft uniform forill anilUal mOliey IVIlt I Or 
annual money rout hiia liwn fixed ■ . l u. 

under tmeiiuu iHOA (o coftHc lo be auy hiiids, sucli lands sliall 
laiuiH. cease to be held as utbandi 

lands with effect from the 
date from which the new rent takes effect, ami the 
tenant sliall hold them as an occuiiaiicy raiyat from 
the date of the order.” 


C. Tindall, 

Secretary lo the Government of Bengal and 
Secretary to the Bengal Legielalive Council, 
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GOVERNMENT OP BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, (latojl OaJcU'itd^ thfi 2^rd July^ 19SS ,—The following R»*porl of the 

Select Coniinitten on the St. Thoina«’ School Bill, 1923, (with the lUII, fw amended l»y 
the (Joinmittoe), in hereby publmhed for general information. 


REPORT OF THE SELECT COMMITTEE ON THE ST. THOMAS 

SCHOOL BILL, 1923. 

We, the nndorsignod members of the Select Committee, to wliicli tbei 
Bill to provide for the manapfemtjiit and future location of St. Thouias’ Stdjool 
ill Calcutta and for the makiupf over of St. Tliomas’ Church in (Jalcutta to 
certain o(‘cleHiastical authorities was referred, have considered the Bill and 
have the honour to submit this our Ih^port with tlu^ Bill, as aiiuMided by us, 
annexe<] hereto. In reprinting the liill all chaa^os made by us have, so far 
as possible, been underlinod. 

2. We have made some ebnnges in the Title and Preamble to bring the 
wording into line with the actual facts. 

We consider that momborship of the Governing Body of St. ThomaH* 
School sliould 1)0 widened and have amended clause 2 nee.ordingly. 

Tn so doing wc havo transCorriHi from original sub-clause (d) to separate? 
Bub-claiisos, the rortuvneos to the ropresontativo of the Bengal Chamber of 
(h)minprco and^ the ropresontativo of the Anglo-Indian ami l)omicil(3d 
Kuropean Association of Bengal, so as to make it possible for tbosi^ bodies to 
nominate cillier a member of the Church of ICnglaiul ora mt^mbei* of some 
other denomination. 

Wo have also added to the body of Governors a European or Angle*- 
Indian Commissioner of the (Corporation. We have also given the Governors 
a free (jlioico in regard to the persons who shall he co-opted iin<l(jr sub- 
clause (2). 

Clauses 11 and 12 ,—We have considered these clauses in eonjunetion 
with clauflo 2 and consider that they sliould stand as draft(?d. in Bengal, 
whatever the denomination of a school may be, there is umlor the rules for 
grants-in-aid to European schools no restriction on redigious teaching in 
that school b(?ing imparted to all boarders according to the princifdes of a 
particular denomination, while in the case of day-boys a conscience clause is 
an obligatory condition of a grant-in-aid from tlio Govorninent. The applica¬ 
tion of those rules is specially safeguarded by clause 12, and this will eiisun*. 
that the 8t. Tliomas’ School is conducted in this matter on the same? general 
principle as governs the conduct of other European scdiouls in Bengal. 

Clause 13 .havo considered very carefully the question of the 
amount of land that should bo made over by the Governors to St. 
Thomas' Church, and wo are of opinion that the area which it is proposed to 
make over is suitable. A new proposal has been made to increase that area 
by nine cottahs, but in our opinion tliis is not justified in view of the finan¬ 
cial difficulties of the school. 

We considor that the total area of two bighas, as set out in this clause 
will bo sufficient to provide a suitable compound for the Church and, as the 
Free School site may bo disposed of in one or more lota, and as the general 
lay-out may differ according to the manner of disposal, it is diifioult at the 
present moment to fix the exact boundaries of the land that will be given to 
the Church. Wo have, therefore, confined our specification of that land to a 
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declaration as to tho total aroa o£ tho Church and its compound, and we 
liavo provided that tho Local Govornmont shall approve tho actual delinea¬ 
tion before tho inakinn; over of the compound land to the ecclesiastical‘autho¬ 
rities takes place. 

Clause 14 and suh-clauae (e) of clause 15. —We have m.adc a drafting 
amendment so as to make it clear that more than one provident fund can, if 
necessary, bo established for tho to.ach(!rs, officers and servants of tlie scIkioI. 

We have amon<lod the First Schedule so as to oxcliidc from it merely 
the land on which the actual building of St. Thomas’ Church stands. 

We have also omitted tho Third Schedule. Tlsise changes are <!onao- 
quontial on the amendments made in clause 13. 

3. The Bill was published in English in the Calcutta Gazette of the 
27th June, 1923. 

4. We do not consider that the Bill has been so altered as to require 
r(‘-publication. 

.^i. We recommend that the Bill, as amen<lcd by us, bo passtsl. 


H. C. MAHTAB, 


Mnnljer tH charge. 


II. ?. DUVAL. 

W. W. IIORNELL. 

S. R. DAS. 

SURENDRA NATH MALLIK. 
F. R. E. VILLI ERS. 

II. BARTON. 

W. L. CAREY. 


Cai,('UTTA ; 

The 78ih July, 1923. 


C. TINDALL, 

Secretary to the Government oj Bengal and 
Secretary to the Bengal Legislative Council. 
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THE ST. THOMAS* SCHOOL BILL. 1923 ; 

(ns amended by the Select Committee^. 

[Note -All cliatiguH nimli* liy ilw! Select Coinniittee have, an far as 
poflHilile, l>9eii iiiiflerliiieiJ.] 


A 

BILL 

to provule for the management and future location of 
St. Thomas' School and for the making over of 
cert ain Irmd for the compoujid of St. Thomas' 
Church in Calcutta to certain ecclesiastical 
aathorities. 

fVuitriililo WllKUPlAS it is expedient, in order to idace the 

affairs of 81. Thomas’ Sehtiol in Calcutta (hitherto 
known as the Calcutta Frec^ School) on a le^al and 
stable basis, to ])rovido for the inanafrement and 
future location of the saitl school and for the makin^^ 
ovt^r of certain land for the compound of St. Thomas' 
Church ill Calcutta to certain oeclesiaatical 
authorities ; 

And whereas tho previous sanction of tlie Governor R a 
(Jencra.1 has been obtained under section SOA, sub- ^’ 7 / 
section ( 3 ), of the Government of India Act, to the 
]>assin^ of this Act; 

It is hereby enacted as follows:— 

PRKIJMTNARY. 

siiori title Hixi 1. (1) 'riiis Act may lie called the 8 t. Thomas’ 

... School A<;t, H)23. 

(2) This section and section 2 shall come into force 
at 011(50, and th(9 remainder of the [irovisions of this 
Act shall come into forc(5 on such date as tho Ijocal 
Govenmient may, by notification in the Calcutta 
Gazette^ direct. 

Constitution. 

ei.iifiitut.i.ia of 2 . (/) ^\li^ Governors of St. Tliomas’ School 

o«»roniorfi (iiereiiiafter rid’crrod to as tins Governors) shall be— 

(a) tho Lord Bisbo]i of Calcutta; 

(h) the Archdeacon of Calcutta; 

(r) the Master of the Calcutta 'UVtides Association 
for tho time bein^i:; 

(d) one person of either sex to be nominated by the 
" TBcmgal ctiamlier of Commerce ; 

(gj onii person of cHhor sox to he nominated b y 
t he Angio-liiAian and IJomicileg iljuroueaa 
Association ot Bengal; " 

( / ) one Buropimti or Anglo-Indian Oommissi oiier 
of the Oorporation ot Calcutta to t>o nornl^ 
nated by tlie Oorporation ; and 


^ (i, (i«0. 

I. (il ; 6 

n«o. V, 
; » ^ 10 , 
G. 101 . 
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(Clauses 3 — 6,) 

(g) the followiTig persons, of cither sex, beiii/» 
inenibers of the Church of En^hiiid, 
namely :— 

(/) one person to be nominated by the (Sover- 
nor General of India ; 

(it) two persons to bo nominatofi by the 
Governor of Fort William in ; 

(tii) one person to be nominated by thc^ vestry 
of St. Paul’s Cathedral, Caleii-tta ; 

(f/’) two persons to be nominated l>y the vestry 
of St. John’s Church, Calcutta ; ami 

(/») one poison to bo riominated by the vestry 
of St. Stephen’s Church, Kidderpore. 

(2) IMie Governors may at a. lueetin^^ co-opt with 
themselvc's such persons, of either sex, not exceeding*: 
three in number, as they may consider necessary. 
Such persons shall be deemed to be Governors for the 
purposes of this Act. 

(3) If any of the bodies referred to in elaiisos (fl), (r) 
and (/) and snb-elauses (i7/) to (r) of clau.se (f/) of sub- 
sof^tion (7) does not by such date as may be pres¬ 
cribed by the Local (lovornmcnt iioniinab'^ (ho 
(lovm-nors mentioned therein, the Local Government 
sbfill nominate c(ualiiied persons to bo such Govornors, 
wlio shall Ikj deemed to be Governors duly nominated 
by such bodies. 

(-/) The names of the nominated and co-opted 
Governors shall be published In the Calcutta (rih^ctfe. 

3. 'riie Governors shall be a body corporate by 
the name of the “Governors of St. Thomas’ 
School” liavin#^ perpetual succession and a common 
seal and in that name shall sue ami bo sued, and shall 
have power to acquire and hold property, to enter 
into contracts and to do all acts (Consistent with this 
Act, which may in their opinion be necessary for, or 
conducive to, the carrying out of the purposes of the 
school. 


4. The nominated and co-opted Governors 
shall, save as is herein otherwise providtHi, hold olIic(‘ 
for a i>orio(J of three years from the ilate of the 
publication of their names in the Calcutta Qazcttei 

Provided that the said period of throe years shall 
be held to include any pt'riod which may olap.se 
between the expiration of the said threes years and the 
date (»f the publication of names of new Governors in 
the Calcutta Gazette : 

Provided also that the nominated and eo-oj)ted 
Governors shall be eligible for re-appoLiitnicmt. 

6 . (i) Tlie quorum iieces.sary for the transaction 

of business at meetings of the Governors shall be 
five. 

(2) No act of the Governors shall be invalid merely 
by reason of any defoet or invalidity in the appoinl.- 
ment of any uominated or co-cq)ted Governor or by 
reason Of ibm number of Governors being less than 
that prescribed by section 2. 
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(Clauses 6 — 9.) 

fomrr lo jf noiTiiniitod or co-opted Governor — 

new 

(ii,verii..»rH. cliCH, ( T 

(h) is absent from the mcotin^ars of the (Soveniors 
for more than six consociitivo luoutlis, or 

{c) desires to bo dischar^jfed, or 

(d) refuses to act or becomes incapable of acting, 
tlio sinthority which nominated or co-opted him may 
in cases (h) to (d) d<'clare Ids post to be vacant and 
may in cases (a) to {d) iiondnate or co-opt, as tlio case 
may Ik% a new Governor to fill such vacancy for Mu? 
uuox pi realremainder of the term for which su<rh 
(iovernor would otherwise have continued in cilice. 


MANACKMENT and PROrEHTY OF Ht. I^homas' HCUOOh. 


Cliftiiprp m tlio 
iiaiiu' t>r thr 

Rrliiiitl :inil v.'ic!:i- 
l.iiiji <il fiflifc liy 
tixisliii*: 

UIM 


7 . Frf)in tlic date whcji this section comes ijito 
ojieratioji— 

(i) the Calcutta Free School shall be known as 
St. Thomas’ S<T}ool, and 

(ii) the term of oUicc of all persons then acting as 
Governors of tlie scdiool shall cease and tlie 
St. Tliomas’ School Society shall cease to 
have any connection with the management 
of the school. 


Proppity 8- U) All property, movaldc or immovable, 

in tho Ouvrrnorp wliich at the date when this section comes into opera¬ 
tion appertains to the Calcutta Free Scliool or is held 
by or on behalf of the persons tlum acting as Gover- 
jiors of the scliool or by the St. Thomas’ School Society 
for the purposes of the school (including the premises 
specilied in the First Schedule) sliall, together with 
any proi)Ci ty movable or immovable,whi(rli may there¬ 
after be given, bet|neathcd, transferred or ac<|uired 
for the purposes meiitiojied in Hticti(»n 11, vest as and 
from such date in the Governors of St. Thomas’ 
School as coiistitiited by section 3 for the purimses of 
the school: 

Provided that the Governors shall apply any funds 
which uj) to that date have been held in trust for 
spocilic purjioses in connection with the school in¬ 
cluding tlie funds set forth in the SecontI Schedule, 
and any funds which may tlien^after be so held, to the 
purposes for wliich tliey are held in trust. 

(3) All liabilities wJiicli at the said date have been 
incurred by the persons then or theretofore acting as 
Governors or by the Si. Thomas’ School Society for the 
])urposes of the school shall be deemed to bo, and are 
iiereby declared thereafter to be, liabilities of the 
Governors of St. Thomas’ Seho(»l as constituted by 
section 3. 

Powers to Go. 9. Tlie Governors are hcieby autborised to carry 
HcTuor out the reiuoval of tlio scliool from the site in Free 

proHoiit Hii .0 and Scliool Street where it is in pai*i located, to sucli other 
of iiiaL sitos US tlio Govomors may, with the sanc!- 

tioii of the Local Government, determine and the 
Governors are hereby empowered in that behalf to 
sell, lease, mortg^e, or otherwise dispose of the 
present premises in Free School Street and the site 
thereof and to acquire by purchase or otherwise a 
suitable site or sites and to erect buildings foi the 
purposes of the school as the Governors may, xnith 
the sanction of the Local Government, determine. 



Part IV] 


THE CALCUTTA GAZETTE JULY Sf), IDaS. 


:vM 


{Clauses 10 — 14.) 

rower to Got- The (Jovemoi’s sliiill havo powcr fi'oni tiirio to 

eriiom to ucIORale . ^ 

tlipii- powtTH and tllDCi— 

til :i)ip(iiiit tpacb' 

erH Hiui offioerB. j to dolo^Mlo, Hubjoct to Hiicl* conclitJoiis i\H they 

think fit, any of tlieir powers to sub- 
croiumittoes consisting of such (Jovernors as 
they shall think lit; 

(b) to appoint \\ Secretary and to fix his rtnaunera- 
tion, if any ; and 

(f) to appoint such persons as they shall think lit 
to employ for the xmrposes of the st^hool 
(including school-teachers, board in^-inas- 
ttu’s, matrons, si‘r^eants,clerks, oilicers an<l 
servants) and to fix their remuneralicjii. 

H. The purposes of St. I'hoinas’ School arc 
sniiiHii hereby dt'clared to be as follows and, save as is other¬ 

wise. herein provided, all ]nopert 3 ^ vested in the Gover¬ 
nors hy or under this A(d shall Ik* deemed to he hedd 
ill trust for the said purposes and not otherwise :— 

(/) the maintenance of an ellicieut s(;hool, and 

(J£?) the jirovision of a sound education, will* rcli- 
l^ious instruction in accordance with the 
])rincii)Jes of the Clnindi of Kn/:,dand, for tin* 
ehildren of lOuropisins and An^lo-Jndians : 

Provided that in the intorjiretation of tlio terms 
‘Kuropoan’ and ‘ An^lo-lndiaii ’ the (h)ver- 
nors shall have <luo regard to any doiinilion 
of those terms whicli may be included in 
the Code of Uegulations for European 
Schools. 

p?rrimU‘ ^2. Tlio Govcmors shall not be precluded by .any 
(jovinifrom provisioti ill tliis Act froiii conforming to any regula- 
ibe tlons which tlie Local Government nia^^ impose as the 
liiirai (loviMii- conditions of a grant of mom^y to tiii^ school. 

Making over of land for tub coMFoxfNn of 

nompoii nJ of HT. 'I’HOMAS’ CUURCIl. 

Cliurcb 13.^) Tlio Governors are further aiithorisod in 

such manner as tlioy deem fit to make over to, and 
to vest in, the, Lor<l Bishop of Oalentta and the 
Archdeacon of Calcutta conjointly such land (the 
property of the Governors), adjacent lo St. Thomas' 
Church and not exceedi ng. when t aken toget l nn* wiTh 
the land cronsecrated with the St. 'riiomas’ Clinrcli 
buihling, two biglias in all , us they may deem to be 
necessary for the convenient user of that Church for 
the ijurposes of tlic Church of England. 

(3) The houndariea of such land shall he delineated 
on the ground and approved by the Local Govern¬ 
ment before action is taken by the Governors under 
sab-section (7). 

Pbovident Pond. 

Power to (lover- 

m.™ to wti^u«h 14 . The Governors may, with tlio approval of the 
orFundr* Local Govonimojit, estahlisli a provident fund or 
provident fnnds forjthe benefit of their teachers, otlier 
oftieei's or servaitts (appointed in acconlanco with the 
provishms of this Act) and may compei alt or any of 
such tcacbei’S, oilicers and servUnts to contribute to, and 
may make supplementary contributions to, such 
provident f und or fund s and make payments thereout 
in accordance with the rules of such fund. 
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(Glattse 16.) 

Kules. 

aov”n?or!. Governors may from time to time make 

uuike k'liluH riiloH for :iiiy of tlio followiufj xiurposos, namely ;— 

(e/) for their own guidance and for Uie conduct 
of their businosH; 

{b) to determine the persons by whom orders for 
payment of money, conU'acts, transfers and 
other documents may be signed on behalf 
of the Governors ; 

(c) for the management and control of the school 

in all its departments, including any 1)ost6l 
that may be established in connection with 
the school; 

(d) it‘gulating the proceedings of sub-cornmitlees ; 

(e) prescribing the rates and the conditions under 

which contributions may bo paid by the 
(xovernors ami their officers, teachers and 
servants to the jirovident fund or funds 
which may bo establislied under section 14, 
and determining the conditions of x)ayments 
from such fund or funds. 
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THK FIRST SCHEDULE. 

(See SCO lion 8.) 

(1) Willi llio oxc!oi)tioii of tlio Si, Tlioinns’ Cli iircli 
buildititf ;irul the hindcoiiHocreUHl Lliorewilti, nirrisiirin^ 
ono liiinclml tind oiffhleeri foot by (ifly-nino fool, 
Mio Hilo with builcliiigs thereon known as llio CnJculla 
Froo School, siluiited al 58, Free Scliool Street, ^ 8 , 
Marcjulfi Street, and 6 , Maninis Lane, Calcutta, measur¬ 
ing about thirty-one bighas, and bounded as follows;— 

“ Oil the north by pucca houses, a small Cliur(!h 
known as St. Joseph’s (Madrasi) ■ Cliap(d 
and Market Street; on the south by a. h(»us(^ 
and Marejuis Street ; on the east by a house 
and Collin Street (formerly called Oollin^a 
Lazar Street); and on the west by Free 
School Street.” 

(2) The leasehold of the land and buildings, known 
as Kidflorporo House, situated on 4, Diainoml Harbour 
Kojid, in Kiddorpore in the district of the 24-Part>anas, 
eontaiiiin^ an area of twenty-one decimal nought foui- 
acres or tlierc^abouts, and bounded as follows:— 

“On the north by St. Stojihen’s Cfuirch com¬ 
pound and CTOverJiinent land of tlie Cattle 
Markedi on the north-east corner b^^ the 
(>r|)han^un^e itoad ; on the east by the 
premises of the Zoological Cardens and the 
Meteorological Observatory compound ; on 
the south by the land of the liiuis of the 
Covernor’s LodyCuard; and on tlio west 
by tlu^ compound of St. Stephen’s Parsunajjje 
and Diamond Harbour Road.” 


THE SECOND SCHEDULE. 
(See section 8 .) 

LIST OF FUNDS. 

1. Provident Fund. 

2. Retiring Allowance Fund. 

3. Apprentice Fund. 

4. Thompson “ Rex Ludoruiu ” Fund. 

5. Samuel Henjamin Taylor Fund. 

THE THIRD SCHEDULE. 
(Omitted,) 


C. Tindall, 

Secretary to the (Jovernment of Bcnyal and 

Secretary to tlw Bengal Legislative Council, 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 

NOTIFICATION. 

No, 1847 L.y dated (falcafta^ the SSrd Juty^ 1923 ,—The following Report of tlio Soloct 
Coiiiiriittoc on the Calcuttu Improvement (Amendment) Bill, 1923 (with the Bill us 
uineuded by the Committee) is hereby published for general information :— 

REPORT OF THE SELECT COMMITTEE ON THE CALCUTTA 
IMPROVEMENT (AMENDMENT) BILL, 1923. 


Wo, tho unfl(*rRij^norl momborR ot tlio Soloct Coraraitioo, to whitdi tho liill 
furtlior to amoinl the (iabnitta Jinproveiiiont Act, 1911, vyas rofornd, liav<^ 
CtmBiJonul the lb'll and tJio l^ip<'rR noted at tin* ond ot tliiR paragraph, and 
havo tho honour to Huhmit this, our report, with the liill, as amended I»y us 
annexed hereto. 


Paper No, 1. 

Lt)tter No. 2(»y7-J., dated tho 3rd May, 1923, from the Secretary to tho Govoru- 
inerit of Bengal, Judicial Department. 

Papers No, 2, 

(J) Letter No. ()A-3.S—H-23, «lated the 3()th May, 1923, from the Aoeenmtant- 
Geiieral, Bengal. 

(2) Letter, dated the 3()th May, 192:5, from the AHHistant General Secretary, 
Euro])ean AsHociation. 

(;5) Lcdter, dated the 29th May, 1923, from the Secretary, Augh»-Iiidian and 
Domiciled European AHHo(3iaLi<»n. 

(4) Letler No. 12-L., dated the lat June, 1923, Croiii the Honorary Secretary, 
the Muhammadan LiU-iary Society. 

Papers No. 3, 

(1) Letter, <laied the Gth Jnno, 1923, from the Secr<‘tary, Indian AHH(>ciatioii. 

(2) LetU’.r No. 8-(^M. —7-192;i, daleil the lltliJune, 192.3, from the Secretary* 

Calcutta Tradea AHsociation. 

Palmers No. 4, 

(1) Letter, dated the I3th June, 1923, from the Joint Secretary, Mahajau Sahha. 

(2) Letter No. 742-0, dated tho 14th June, 1923, from ihe Secretary, Indian Tea 

Association. 


Papers No. 6, 

(1) Letter N»>. 351-D., dated the 15th June, 1923, from the Secretary, Indian 

Jute Mills Association. 

(2) Letter No. 117, dated the 18th June, 1923, from the Honorary Secretary, 

Mai*wuri Association. 


Papers Nj. G. 

(1) Letter No. XT-3, dated the 19th June, 192:5, from the Chairman, Calcutta 

Ipiprovornent Trust. 

(2) Letter No. 5(1S—F-9, dated the 21st June, 1923, from the Honorary Secretary, 

Bengal National Chamber of Commerce. 

Paper No. 7, 

Letter No. 1949—192.3, dated the 2Sth June, 1923, from the Secretary, Bengal 
Chamber of Commerou. 

Paper No, 8, 

Letter No. 299, dated the 9th July, 1923, from the Secretary, British Indian 
Association. 
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2 . On the Gommitteo assombling, the Hon'blo tho Moniber in oharg(‘ 
informed tho other members that the Corporation o[ Calcutta had asked for 
further time to consider the Bill. If this had been granted, it would havi*. 
boon impossible to place the Bill again before tho present CouneiJ. Govern¬ 
ment had however considered very (uirefully the question as to whether the 
Bill should be curtailed and confined to certain non-controvorsial and urgent 
clauses. On the whole, ho was of opinion that it was not dosirahio to jjass 
tho Bill in its original form through tho Council during tho August H(?ssion. 
♦Sufficient time was not available for the full consideration of certain (jontro- 
vorsial points which had been raised in various opinions, received in counectiun 
with the Bill. Moreover, tho Corporation wislsul to propose changes in other 
8 ( 3 cldons of the Act, which were not touched by the llill. He was prepared lo 
give them time to mature their proposals with the objoct of legislating next 
year. He asked the Select Gommitteo to recommeml, therefore, that only 
those prirtions of tho Bill which are of a really emergent nature l)e plaeeil 
before tlie Legislative Council at the (consideration stage. TIk^ two points 
wliich require immediate settlement are tho amendment of the wording of 
section 54, the interpretation of which is in dispute betw(3en the Corporation 
and th(3 Improvement Trust, ?and tho raising of the rate of intercist in seci- 
tioiis 78 and 7!) of tlie Act from four to gix per cent. 

Om consideration of tho position we have accepted the, jiroposal of thi^ 
Hon’bio the Mo]nl»or in charge that the Council bf^ asked to proceed only witli 
tlic abovementionod portions of the Bill. 

Wo have discussed t)u^ proposed amendment of siictiori 51, and if lias 
boon announced by tlie Chairman of I he Calcutta Corporation and tin* 
Chairman of tlio Improvement Trust that an equitabh^ agreement lias Ixum 
come to in rt*gard to tin? question of compensation for lands and buildings of 
the Corporation taken over by the Trust for tln^ purpfmes of an improvement 
scheme. We are agreed that the details of the scttleinont of the disputti 
sliould 1 m*. emboduxl in the Act and have made an aiuendmcnt iu section 5f 
accordingly. This amondiiicnt carri(»,s out the proposals made in the original 
Bill in Rulj-clause (1) of clause 15 and iu siili-c/lauso (3) of that clause, Vuit it 
has also been agreed tliat I lie dclerminiiig factor in regard to the (question of 
payment of comjxmsation by th(3 Board to tho C(jrporation in respect of lands 
taken over under section 54 should l)c the question wliethor the land taken 
over is going to bo returned to tho Corporation in accordance with the provi¬ 
sions of section 65 when the improvement scheme has been completed. Tf the 
land is so returned—in other words, forms an integral and permanent pari of the 
scdieme—tho Corporation will bo compensated for the temporary loss of it by its 
improved value on the completion of the improvement scheme. If it is not so 
returned, but is sold by tho Trustees for recoupment purposes, compensation 
should be ])ayable to tho extent of the market value of the land as at 
date of declaration made under section 6 of tho Land Ac^qiiisition Act in 
respect of other lands schoduh^l for acquisition within the scheme. Compensa¬ 
tion should be payable in all cases for buildings belonging to tho Corporation 
and taken over by the Board. 

We have also discussed tho question of the amendment of sections 78 and 
79 of tho Act in regard to the rate of interest payable under those sections. 
The proposal to raise the rate to six per cent, appears in clause 21 of the Bill, 
that is to say, in clause (*Y) of sub-section (5) of the proposed now so<;tion 
78, find in sub-section (3) of the said section and also in the amendment to 
section 79 proposed in clause 22. 

With one dissoutient we consider that tho raising of the rate of interest 
to six per cent, is justified, but wo consider that in cases whore tho rate has 
already been fixed in accordance with tho Act ^and whore tho agreement under 
tho Act has already been executed, or is (executed within two months 
after tho coming into force of tho increased rate, tlj(3 old rate of 
four per cent, shoulci be applied. A modified proposal to this effect is 
ombodiod in clause 3 of tho revised Bill. 

We recommend that the revised Bill as atta<5hed to this Repc^rt bo taken 
into consideration and passed as amended by u«, the Bill in its original form 
being not considered further. The amendments suggested in the clauses 
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(loaJt with aro on inat.tet'8 of working? ami, ns Uioso ciaa«e8 havo already boon 
laid before tlio t>itblio, wo d(i not oonsidor that the Bill has been so altered as 
to i‘e(juinj repiiblication. 

8. 'I'ho Bill was published in Kn^^lisli in the Calcutta Gazette of Ihu 
2l8t March, 1U23. 

S. N. BANKHJEA 

{Memlter in ckan/c). 

II. r. DUVAL. 

K. W. Cl CODE. 

T. EMERSON. 

DEBI i’ROSAI) KHAITAN. 

D. J. COHEN. 

^S. N. MALLTK. 

NITYA DHONE MITKHER.J1. 

1). C. CHOSE. 

HAHENDRA NATH CHAUDHURl. 

S. MAllBOOB ALEY. 

H. BARTON. 

AMULYA DHONE ADDY.* 

VV. L. CAREY. 

C. TINDALL, 

Secretary to the Government of Bengal and 

Secretary to the Bengal Legislative Council. 


CAi.currA ; 

The 23rd July, 1923. 


Sigiiod Hiilgiict to ili» note of diitfieiit annexed. 
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Note of Dissent by Babu Amulya Ohon Addy, M.L.C. 


TJio first proviso of clause 4 anti danse 7 sliouM he oiuiMeil on iJie 
following grouiuls ;— 

(1) When wards 19 to 25 of the Calcutta Municipality wt3n^ addt^d 

to the town of Calcutta, no concession was slit^wn to the 
ralcs-payers of the sai*! added area. The same consoJidated 
rate has been levied on them since 1889 as tlmt on the rate¬ 
payers of the town proper. I do therefore fail to imderstnml 
as to why the total amount of rates on lands aiul l>uildingK in 
Manicktala, Cossipore-Ohitpur and Oarden Keach should not 
bo increased during the year 1924-25 anti as It) why tlu* 
Corporation of Calcutta should b(^ authorised to fix u low(*r rate 
on the annual valuation of the newly added an^a than that in 
the town of Calcutta during the years 1925-20 to 1928-29, 
specially as the annual valuation of holding in the ntMviy 
added area is, in the opinion of the Asstissur of the (Jalcntta 
Curporatitiii, very low. 

(2) At present, the owners and occiif)iera of small holdings in tht‘ 

newly added area are assessed more heavily than thc)sr3 of hig 
holdings, for in Coasipore-Cldtpur the latrine-foo on hohlings 
lip to an annual valuation of Rs. 100 (one hundred rii])(M)s) is 
at the rate of 11 percent, (eleven per cent.) while on Inddings 
of the valuation of Rs. 4(X) (four hundred rupt^os) and upwards 
it Is at the rate of 5 per cent, (five per cent.) subject to a inaxi“ 
mum of Rs. 480 (four hundroti and eighty rupees) per auiuim. 
In Manicktala, as will appear from the Re^iort of the 
Coverninont Boiiiulary Committee, the aggregate rate; on 
holdings up to an annual valuation of Us. 100 (rupi^es 
hundretl) is 28*2 per cent, (twonty-oight point two ])er 
cent.) wliile that on holdings of the annual valuation of 
Uh. 3,000 (rupcies three thousand) and upwards is 19‘5 per 
cent, (nineteen point live per cent). It i.s ilierefore, thus 
desirable that alj rate-payers should be similarily taxe.d as in 
(Calcutta. The municipal rates on the poor slunihi not in any 
way be liigber tliaii tliose on the rich as in the newly addi^l 
area. 


(3) As will appear from tho proceedings of the meeting of tlje 
Calciitta Corporation held on the 9th January, 1923, that they 
shall have to incur a capital expenditure of Us. 90,00,000 
(ruiiees ninety lakhs) for the improvement of the drainage, 
water-supply and lighting of 0ossiiv>re-Chit])ur and Maiiicrk- 
tala. They shall have certainly to incur not less lljaii 
Rs. 20|00,000 (rupees twenty lakhs) for similar improv'^crrients 
in Garden Reach. Is it not therefore desirable that the 
rate-payers of the newly added area should bo called upon to 
pay the same rate as those of the town of Calcutta to pay at 
least the interest of the loan to bo raised for the execution of 
the said works, specially as the owners of holdings in tho newly 
added area shall not have to pay an additional stamp duty at 
the rate of 2 per cent, (two per sent.) on instruments of sale of 
immovable property as in the case of the town of Calcutta 
under section 82 of the Calcutta improvement Act ? 
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(4) Tluj sanitary condition of the newly added 4iroa, spocifilly Maniek- 
tala, is not a satisfactory one and as under section 90 of the 
new (yalentta Municipal Act, the Uiirporation sh dl have to 
spend annually not loss than tliree lakhs of rupees 
(lis. 3,00,000) for tlu^ newly added area in the (^xciuition of 
original impn^venient works from tl)c third year and as the new 
(yoi|)oralion will consist of thirteen ward Commissionors 
elected by tht‘ rate-jiayers of the newly added area, then", is not 
the least doubt that the (Jorpt)ration shall havt*- to provide 
substantial amounts from the very commonccMneiit. of the new 
A(tt for the improvement of the said area. 

(o) In the very first year of the commoncemeiit of the Act, a \u*ry 
substantial amount is likely to be entered in tiui bud,i>f(;t for the 
improvement of the newly added arc"a as out of twenty-one 
monibiu’s of the Oud^yet Special f'ominiltec, imduding the 
Chairman, (*ight mciubtu's will be elected by the (Jommissioru rs 
of tiu} newly acKhnl area. 

(0) lIndiHJ favour apj)cars to have Ix^en shown to the rale-payors of 
the newly a<JdtMl area though for one year as tlu^ town of 
(M'deulta. including the area added in 1889, paying Ji revenue of 
one crore and fifty-eight lakhs of rupees in 19:il-iiii shall have 
only tw«‘lve re|»resontativcs in the Mudget Special (Jummittee 
excluding tlu^ (diairman thereof, while the rab^-payers (d‘ the 
newly ad^b^d area pacing an aggregate revenue of only 
Rs. 1(),7:J,()0() (rupi^es ton lakhs and seventy-lwo thousand) in 
the Same year shall have eight re[)esentaLives in the said 
Special Committee. 
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M(*w fteclioii 
HiihHl.ituteti for 
fi4 of 

lioiiiTuI Act V of 

1911 




THE CALCUTTA IMPROVEMENT 
(AMENDMENT) BILL, 1923, 

(as ameiidftd by the Select (yomniUtec.) 

A 


BILL 


further to amend the Calcutta Improuemenl 

Act, ion. 


WlIRllEAS it is expoclient furtlier to miuoikI tlio ail v 

(isilciittsi iinprovoinent Act, 11)11, in tlio iiiiiniicr lioio- ’ *’** 
iiiiiftcr Ji[)pcarin^; 

And whcreaH the previous siinction of tlie (Jovern- r.jin.u;, (j*., 
or-(iencral has hecui obtained, under seertion SOA, rjt. 

sub-section (.3), of the (loverninent of IniJia Act, to v'/r'W’ 
the passing of this Act: v,T h'l*’ ^' 

It is liereby enacted as follows :— 

1. This Act may be (*alled tin' ('aleutta Improve¬ 
ment (Amcndmcmt) Ai-t, 


2- For section 51 of the said Ai^t the billowing 
shall be substituted, nanndy :— 


Ti-:iiiHfor li* Hoard, for piirpoM'H of 
iuiproV4*iiioiil HClieiiic, of lniildiii!' ur 

Juiid vcHti'd ill Uif* Coi'poiaViou oi 
III L)ii> CoiuiiiiHi«ioiitii of a Muiiicipulil y 


'‘54. (/) Whenever any 
building, or any strcf^t, 
s(|uare, or other land, or 
any ])art theri*of, which— 


(a) is situated in the (’aleiitta Municipality and 
is vested in the (^irtioration, or 

(5) is situated in any part of any Municipality 
constituted under the Jieiigal Muniidpal 
Act, 1HS4, ill which this section is for the 
time being in force, and is vested in tlu^ 
Commissioners of that Municipality, 


is within the area of any impi-oveniinit sidieiin^ and is 
re(|uired for the pill poses of such scheme, tim Hoard 
shall give notice accordingly to the Chairman of the 
Corporation or the Chairman of sucli Munitdpality, 
as the f^asc may la^, and smdi building, street, s(|uare, 
oUier land or part, shall thereupon vest in tlu^ Hoard 
subject to the payment of compensatioii, if any, to 
the Corporation or to sneh Commissioum*s, as the 
case may be, under sub-section O'i). 

(1?) Wliere any land vests in the Hoard nmler tlie 
provisions of Hub-Hectioii (/) and tlie Hoard make a 
declaration to tiie Corporation that such iami will be 
retained by the Board until either a declaration is 
uuule by the Corporation under sub-setdion (/) of 
section (j5, or a resolntion is passed by the Hoard 
under sub-section (2) of that stiction, no compensation 
shall b© payable by the Board to the Cori>oration in 
respect of that laud. 

(5) Where htnd or building vests in the 

Board undei; sub-section (/) and no dt^claiation is 
made by the Boatd that the land will be ho retained, 
the Beilrd shall pay to the Corporation, or to the 
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wrrtioii 7i*. 


(Ct^iuses 3-4.) 

(^ommiaHionorH, as the oiis« may l>e, as eoiiipeiisjitioji 
for the loss resulting from the trariRfer of such land 
(»r huildiM^ to the Hoard, a sum equal to the market 
value of the said land or building at the time when 
the general declaration in respect of other lands 
included in the scheme is made under the provisions 
of section G of the Land Acquisition Act, 181)4, as 
amended by this Act, and where any buihling, situated 
on land in resi)ec.t of which a declaration has been 
ma le by the Board nnder sub-section (2), is vested 
in the Board under sub-section (7), like compensa¬ 
tion shall be payable in respect of such building by the 
Board. 

(4) If the Jioani fail to retain any land or any 
portion of land in atajordance with the provisions of 
Hiil)-secti(Mi (i?) after having declared their intention 
so to ndain it, like compensation shall be payable by 
them to the Cor])oration in respec't of such land. 

(J) If any (iiiestion of dispute arises— 

(а) as to the snUiciency of the compensation paid 

or proposed to be paid under siib-section 
or sub-section (4), or 

(б) as to whether any building or street, or 

square or other land, or any part thereof is 
required (or the purposes of the selieme, 

the matter shall bo referred to the liocal (lovcriinient, 
whose decision shall be final.'’ 

'‘f 3. (/) (i) In clause (it) of sub-section (4) and in 

snb-section (3) of section 7S of tlie sai<l Act, for the 
words “four per ern/."' the words “six per cent."' 
shall ho substituted ; and 

(4?) (ii) to that section the following .shall he added, 
namely :— 

"'{10) Notwithstanding anything contained in 
danse (ii) of sab-section {4) or in sub¬ 
section {8) the rate of interest payable, 
under the provisions of that cluiise or that 
sub-scctjon« as the case may be, shall be, or 
continue to be, four per cent, per annum 
in cases where the sum, in coiisidoration of 
wliich the acquisition of the land has been 
abandoned, has Ikjou fixed under sub-section 
(J) before the date of the commencement of 
the Calcutta Improvement (Amendment) 
Act, 1923, and the agreement in respe<tt of 
the ]>ayinent of the same is executed before, 
on or within two months after, that date.” 


of 4. In section 79 ot the said Act for the words 
‘‘four per cent'^ the words “six per cent'" shall be 
substituted. 


O. TIMDALL, 

to the Oovernment of Bengal and 
8§cril4arp to ike Bengal Legielatim Ootmeih 
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OOV6RNMENT OF BENGAL. 

LMISLATIVE OEPARTMBNT. 

NOTIFICATION. 

No. dated Calcattay th*' 2iird Jnly^ 19U3 .—Thi^ (■olU)wiTif' Keporl of tlin Si'h'ct 

Coniinilt4>H cm the CalcuiU Municipal (No. li) Hill, (with the Hill, aM aiuoucicJ by 

tho Committee), Ih Koreliy piiblisheci for general inrorinatiotj. 

REPORT OP THE SELECT COMMITTEE ON THE CALCUTTA 
MUNICIPAL (No. II) BILL. 1923. 

Wo, tlin undf»rBigiio<l nniml>orK ot tho Sohuit OomniiltciO, to wliicli tiio 
l^ill to provide for cortain inattoiH in C()tino(‘.tioii wrtli tho !>iidgot KKi-iiiiiitcjK 
of tho (Corporation of (Jaloiitta for tho yoar l!>21-25, tlici fixing of tho rate's 
at whioh th(» ooiiKolidatod rato and tlio taxes for that yoar shall ho Iciviod 
aiul iiiipoHod, an<l tho arrarigoinnrits to ho niadcj iji ooniK^ction with tln^ raising 
of loans during that yoar, for tlu^ fixing of tho pcu'Ccnitage' of the conaolidated 
rato in respocjt of tho aeldod arcNas during tho four Siieooodiiig yt\'irH and 
for tho amondinont of siiotion 20 of tln^ (Jalcnitta Mnnioif)aI Aot, 1!)23, in 
respeot f>f tho epialifioation of ede^etens, was roforn'd, have considc^n^d tin? Mill 
and have.' tho honour to Huhniit tliis, otirnjport, with tin' l>ill, as animdcd hy 
us, annexed Ii(m*oIo. In ropriiiling tht' Hill, all (dianges made, hy us liave, so 
far as possible, hc'en uiidcu*linod. 

2. more important (dianges arc^ as follows :— 

Praatnhlr .—We liavo mado two minor drafting altcuations wliicdi rail For 
no remark. 

Clauses ,—We (!onsidcM-I hat, with a vic'W to c^xpedition, I ho senutiny of 
the Hudgfd., as framed hy the Ohairman. sliuiild h*^ madc^ l»y a Spc^eial t'om- 
mil too appointed somc^what in tho maiiiuu- laid down in tho ThivUumth 
Sehodnie to the A(jt of 1H8S. 

Wo havo added to the nundwu- of m(‘.inl)erK that slwdl serve on lids 
(Joniinilteo from the (/(.>ssipor(^ and Maniktala Munieipalihes. 'The (lanhui 
Koaeli Municipality, we consider, is ad<Mpiatoly ri'.prosentc'd iiiide.r tin*. l>ill. 

Wo have* provided for the repn*sentatioii of tin* (Corporation on this 
Spinnal (Joinmittee hy placing on the (Committee eight (Commissioners eleeted 
from aiuoiig tlio ward Coniifdssioners and four (Coinmissionors olec^ted from 
among tho nominated (Coininissionors. 

Clause 4 .—d'hfj Sriecial (Joinmitleci will report dirc'(;t to the (Corporation. 
U is hoped that this will olitninaict tin*, present leiigUiy procedure undin* 
which tho C<u*poration, aftftc receiving tln^ Gmieral (Comrnitiee’s revised 
Budget, rtdtu- the Scame again to another (Comniitteii of their own hefore. 
consitloring tlio Budgi't. 

Wo have provided, in tho usual manner, against failure hy tin* t.Commis 
sinners of the municifialitieR iiiclmled in the added areas t(» elcet their 
roprosonlativoH to the 8 pe<*ial Committee. 

We have provided that the (Cominissioners fiiim tin' addeil areas who 
will serve on tln^ Special Conunitleo shall also serve on tin' (Corporation when 
that body considerB tho final Budget Estimates and proposals as framed hy 
the Special Comniitteo. 

We havo also provided against default hy the Special (Cominittei' or liy 
the Corporation in tho final framing, and i»i the paHsing,^of the Binigt't 
Estimates and proposals. 

e have considered tho proviso to the original clause 4, and in our 
opinion tho situation for tho yoar 1924-25 will host he jiu't hy arrangoinonts 
under which tho totals of the rate on Inddings, lighting rate, water rato 
and tho latrine fees levied in respect of a holding in any of tho added areas 
under the Bengal Municipal Act shall be do 0 me<i to ho the ci»n 8 olidated rate 
levied undor the Calcutta Municipal Act, 1923, for tlie yoar 1924-25. 
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J(. in ncctesHiiry, however, to provide for the a 8 B 0 t>Hinent of any new 
hitilding in the said areas which otherwise would escape taxation altcji^ether 
<l(iriug that year and we have inadct a provision accordiiif^ly. 

Some incMnl>»‘-rs of tlie (’oniniittee wish to widen clause 7 so as to give 
more ndief to tlie added areas. Others wish to restrict the rLdiof by confininff 
it to the periofi during which the .added areas .are receiving no benefit unde‘r 
section DO of the Oalcutta Muiiicip.al Act, 1923. The majority of ns, however, 
enusidei that the clause as framed should stand as ati equitable working 
arraiigcmont. 

Clauses. —We have considered the proposed modification of clause 8, 
.and we are of opinion that the 30th day of September preceding the election 
is the correct final d.ate to bo taken. 

Wo cijnsitlor that, in view of the provisums of section 2.5, it is bettor to 
omit the first proviso to sub-cl.ause (a) of clause 20 which is likely to (!rn.ato 
dilficulty. Wo have made some other drafting alienations in the clauso and 
made it more specific?. 

The insertion of I ho words “ or having been ” in sub-clanses (a), (6) and 
(r) is made wil.h a view to taking in cases such as those of a person who is 
still residing in the ward but has changed his place? of residence therein and 
also cases of ptersons who have changed their professions, etc. 

Clause 9. —Wo realizo that in the transitory period between the old 
system and now system of assessment {t.e., in 1924-2.5) anomalous cases may 
arise, in which it is necessary that the (’orporation should bo able to apply 
equitable principles in modification of the strict letter of the law and also lo 
prevent evasion. Wo have therefore, at the request of tho (Jalciltta Corpora¬ 
tion, inserted an enabling sub-clause in clauso 9 to deal with this mutter. 

S. N. BAN Ell.) E A 

(^Memlicr in chartjc). 

SUKENDRA NATH ROY. 

H. P. DUVAL. 

S. N. MALLIK.* 

S. W. GOODE.* 

.lATINDRA NATH BASH. 

S. R. DAS. 

D. J. COHEN.* 

FANINDRA LAL DE. 

A. WILLIS. 

HEM CHANDRA NASKAR. 

S. MAHBOOB ALEY. 

ABDIJS SALAM.t 
AMOLYADHONE ADDY.J 
D. C. GHOSE. 


(Ul,ClITTA 5 

The 23rd July, 1923. 


C. TINDALL, 

Secretary to the (Jovttrnmeni of Bengal and 
. Setretary loJhe Bengal Legislative Council. 


TIiir iiiunibor iiigriR Hiibjcct to lits note of fliHffentfro l»o eent io later. 

tTliis inuiiiber Mtgiie Bubject to hiH note of diBHOiit, if any. 

t TbiB in«tiilK»r Hubjeot io bin tiOte of iIihnomI 

Note.—M r. Syed NfaHim Alt and MaiHol A* K. Ifazlul Haqiio did not attend any of iho ttieotin;;^ of 

tlio '.Select Uomiiiitteo. 
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Note of Dissent by Babu Amulyadhon Addy, M.U.C. 

(ilnuBen 4 and 5 should bo omitted on the followin^r grounds :— 

(1) Kvon ancestral d wolling-housos whieli aro regarded as sacred by 

tho Indians are acquired to recoup tlie cost of consl.ruetion 
of roads with the drainag(\ sewering, water-supply and lighting 
thereof and tlie owners of the sai<l houses are called upon <o 
])ay heavy sums for the exemption o[ the said houses from 
actqiiisition notwithstanding the* facjt that tho opening of roads 
not only increases tho value of ad.ja(;ent lands but also improves 
tlie sanitathni of tho locality in which tho public-at-largt^ an^, 
bonolited. 

(2) I admit an interest at tho rate of H per cent, (six per cent.) vsi 

loans is reasonable, but 1 airi strongly of opinion that it would 
b(^ unreasonable on exemption fees which are fixed by tim 
Ilofird and against whose decision tin; persons aggri(»ved havt^ 
no right of appeal to a higher and disintorestod authority. 

ir the said suggestion is not a(;(U5pted, then tlu> words “ not ex(;eeding 
six per ctmt.*' may l»e substitutiH] for tlui words “six por coni." so that tlir^ 
Hoard may fix the rale of interest from time to timii having largard to I he 
state of the money-mark(di of Calcutta and sjuicially tle^ rate of inlon^st 
which is paid by tJjc doveriimont of India on Promissory Notes. 

It is rt^gn^ttable that ‘.lie Select (^)mmittee have thought it fit to amend 
the Calcutta linprovenieiit Act simply by giving unlimited ]) 0 wer 8 lo tli(^ 
Hoard for the a(M|uisition of surplus lands and by increasing the rate ol' 
interest on <'xomption b'l^s from 4 to fi per cent, (four to six per cent.) per 
aimiirii. It is also regrettable tljat tho suggostions of the public luKlies to 
which the original liill was referred for opinion, iiamiily the, constitution of 
the Hoard, Uight of Appeal to the High Court on questions of fact and 
extension of tho improveunent Act to 'rollygunge aiul South Suburban 
Miinieipalitios have been ignored by the Select Committee. 



350 


rflE CALC^Ul’TA GAZETTE, JULY 25, 1923. 


[Part IV 


THE CALCUTTA MUNICIPAL (No. II) BILL, 

1923 ; 

(as nmindrd hi/ the Select Committee.^ 

I.Ndtk.—A ll cliaiigCH made by tli*; Sfici't Coujutiltee liavo, ho for oh 
puHHililc, IwHii uiinuiTm«(l.] 

A 

BILL 

lo ftroriile for certain mattevs in connection with tfte 
Budget Estimate of the Corporation of Calcutta 
for the. year 10'J4-25, the. fixing of the rates at 
wfiicti tin* coyLHolidated rate and the taxes for Unit 
year shall be teried and imposed and the arrange¬ 
ments lo he made in conneeAion ivith the raishig 
of loans during that yeai\ for the fixing of the 
percentage of the co^isotidated rale in re.spect cf 
the added a^^eas during the four succeeding 
ycffrs., and for the ame'iulnient of section 20 of 
the (Calcutta Alnnieipal Act., VJ23^ in respect of 
tfte (laalijication of electors. 

PtiainMc. WHKUKAR it. is 0X|>0(licMlt t(» l.(> lOpPPSPn ta tl VOS 

of [\w Coininis.sionors of Mio nmnicipalitujs vvliic^li arc 
to 1)0 inoludoii in C^atcutta, iinrler tlio provisions of Mio 
Calcutta Municipal Act, an opportunity of taking Om. ao 
part in llio frainin^and passin^^ of the JJnd^ot Estimate *^'‘*‘** 
of the CorpoF-alion of Calcutta for the year in 

Iholixiii'j: of the raUvs at whicli tlu» consolidated rate 
and th<' taxes for t.liat yi^ar shall ho levied and ini})oHC‘d 
and ill the arran/^oimuits that arc to lai niadi^ for the 
raising of any loan during tliat year, and so to provide 
for tlio fraininjL^ and passin^^ of the said Biid^^cd. 
l‘Jstimali^, the fixin^^^of the said rate and the arraiifj^e* 
nuuits for the said loans; 

And whereas it is oxpedicuit that tiu' Coiporation 
do tix for the year favoiii*ablo poreenta^^e in 

respect of the levy of t he consolidated rate (Ui lands 
and luiildin^s in i^ach of thoareas added to Calcutta hy 
th(^ Calcutta Munici pal Act, M)23, and that they have 
power to fix a s])ecial ponHUita^jre in respect of the 
lands aiul biiildin/L^s in any such areas during the four 
siicceedin^^ years; 

And whereas it. is expediemt to amend section 20 of 
the said Act in resi>ect of the minimmn amount to be 
paid by a person as consolidated rate, tax or rent so as 
to entitle liim ti^ bean elector ; 

it is hereby enacted as follows: — 

shn.i Litir .lud 1. (/) This Act may be called the Calcutta Muni- 

extput. (No. 11) Act, l\m. 

(2) It extends dio Calcutta as defined in clause (/7) 
of section 3 of the Calcutta Municipal Act, 1923. 

Mnnnor of pit*- 2 . Kotwit>hRt>andin^ iinj'tliinf; ctintainud in the 

Culcutta Municipal Act,’1899, or in tlie OalcutU Muni- bh,,. aci 
EHtiiiiatr of the cipal Act, 1923, the Bixiget EHtimate of the‘Corpora- 
tion" fSi lylS", tion of Calcntta for the year 1924-25 for the purpoaus 

of the Calcutta Mnuicipal Act, 1923, etiall be prepared ui’rf’maa*®*' 
and ])aHBcd, and the rates at which the coiiHoliduted ° 
rate and the taxes for the said year for the said 
purposes shall lie levied and imposed shall bo deter- 
mined and hxed, and the sums of money, if any, that 
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Preparation of 
Burlfifot fiiitimate 
and reference to 
General Com mit- 
tee* 


^iCUiusfi 5.) 

shall he borrowed in the said year for the said pur¬ 
poses shall be determined, in the manner set forth in 
sections 3 to 5. 


3. (/) The Budget Estimate of income and ex¬ 
penditure for the year of the Corporation of 

Calcutta to be constituted under tlie Calciitla Munici- Boti 
pal Act, 1923, shall be i>repared, with reference to the “ 
area specitied in Sciiedule I to that Act and for the 
purposes of that Act, l)y the Chairman of the Corpora¬ 
tion of Calcutta as eonstituled under the Calcutta n?of isiul 
M unicipal Act, IS99, and the said Chairman sliall, on 
or before the tenth day of January, 1924, place flic 
same, together with a statement of proposals as to the 
taxation which it will, in his opinion, be necessary or 
expedient to impose under the Calcutta Municipal Act, 

1923, in the year 1921-25, before the Corporation o f 
Calcutta as constituted under the Cvalcutta Municipal 
Act, ]?499, at a special meeting convened for the 
purpose, and the Corporation of Calcutta, as so con¬ 
stituted, shall forth with refer tiie said Budget Ksti- 
mate and x)ro 2 )osals fo r eousideration t() a 8J K^cia l 
Committee which shail consist of the followin g 
members ;— 

(0 the Cliiurmaii of the Calcutta (V)rporatiori ; 

(it) eight Commissioners of the Calcutta Corpora¬ 
tion to he eiecUMl by tiie Corporation at flic 
said special meeting fiom among the ward 
Comini ssLoiHMs; 

<iii) four Cominissionors of the CalcMitta Corpora¬ 
tion lo be elected by the C^)rporation at 
the said speciai meeting from among the 
api>ohited Comtuissi o ners ; 

(iv) three Commissioners of the Cossiporo-Chitpur 
MunicipaUty, to be elecdod by the Coiniiiis- 
siouers of that Municipality at a s]>ecial 
meeting held before the first day of 
January, 1924; 

(r) three Commissioners of the Maniktala Munici¬ 
pality, toj^ elected by the Commissioners of 
that Municipality at. a specLul meeting held 
before the first clay of Januaiy, 1924 ; and 

<£f) two Commissioners of the Garden Reach Mnni- 
eipality, to tie elected by the Commissioners 
of that Miinicipalitj^ at a special meeting 
held before the first daj^ of January, 1924 : 


Provided that, if the Commissioners of any of 
tlie iminicipalities referrect to in edauses (iff), jr) 
and (m) tail to elect the full number of mem- 
bera to eiecteci by them by the first day of 
Jft0T3^^y, 19!^4, 'the Local Government shall nominate 
uuml)er of persons to^ complete tbe said" 


number sucS 
members duty elec tea 


l ersotiB shall be cleemeci to 
l> 3 ^ the sauTCommissioners. 


be 


(i»^> TPjW of the members of the 

in the Culcultu iiazette. 
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( Ih) Tlie Ciiainuan of the Calcutta Corpomtioi i 
shall Le (^iVairmun of thi* CnuiinUiee, and the 

proccnlurv oL ihe Spe cial Couiimireo shall he in sieeortl- 
anee witliThe rules luacle lor llie business of Staiuliu^* . 
C!ommittiM*s of the Corporation of Calcutta. 

{2) The Special Coiuniir.tee, as so constituted, shall, 
on or as soon as may be after the tenth day of Febru¬ 
ary, 1921, consider the estimates and proj)osal8 submit¬ 
ted by the Oluiirman of the Corporation and subject to 
such mod id cations and additions therein or thereto as 
they may think lit to make, shall prepare a Jlud^et 
Estimate of income aiul expenditure of the Corporation 
of Calcutta to be constituted under the Calcutta Muni¬ 
cipal Act, 1923, for the year 1924-25, and shall propose 
the levy of the consolidated rate and other taxes for 
(hat year at sucli rates as they may deem necessary. 

J^asHiiig I'f 4. (1) The Budf^et Estimate, as finally framed by 
jjmiKet Estimate, Conmiittoe, tof'ethor with a statement 

of proposals as to Llie taxation which it will, in the 
opinion of the Special Committee, be necessary or 
exj)edient to impose under this Act irj tlie year 1921- 
25. shall be placed before the Corporation of 
Calcutta as constituted under the Calcutta Municipal 
Act, 1899, on or before the seventh day of March, 1921, 
and the said Corporation shall consider, on behalf of 
(he Corporation of Calcutta to be constituted under 
the Calcutta Municipal Act, 1923, the sahl proposals 
of the Special Committee, and in so doin^^ shall apply 
thereto the provisions of the Calcutta Municipal Act, 
1923, so far as in their opinion these can be suitahdy 
applied, and shall, on or before the twenty-second day 
of March, 1924, pass the siiiue Budget Estimate, subject 
to such further modifications or jidditions as to tiie.iu 
shall ajjpear to be expedient, and shall fix, with refer¬ 
ence to the Budget Estiiriate as so passed, the rales at 
whicli the consolidated rate and the taxes mentioned 
in the Calcutta MuniGipal Act, 1923, shall be levied 
and ijiiposed for the year commencing on the first day 
of April, 1924, and the stuns of money (if any) wliich 
shall be borrowed during the said year for the ijur- 
poses of the Calcutta Municipal Act, 1923 : 

Provided that, notwitlistundinganythingcontained 
in tlie Calcutta Municipal Act, 1923, the total amount 
by way of— 

(i) the rale on holding s, 

{ii) the lighting rate (if any) , 

(iii) the water rate (if any), and 
(iv) the latrine lees ('f any ), 

assessed in respect of any holdigg in any of the areag 
adeted to dalcQtt^ b 3 ^ the batcutta Municipal Act , 1923 , 
Hiiall be deemed to be the consolidated rate I^ied 
under the provisiouk il the Calcutta Municipal Act 
. ms: in respe ct of and t)ftit diiig8 included iu 
such holding .^f tbtfyaarj}»24-25 for all the pnrposes 

Provided aiw, tiiat if any new bnildiuig, as deiBned 
in tlie (hticnttti JltditticipatTAct, is er«wted daring 


liftl. Act 
IIJ of 1923. 


Goii. Act 
Ill of 1899. 
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{Clause 5.) 

the year 1924-25 on any promises in any of thv. said 
the/hiXcunitivo OtfuHU- may cause sucli hialciia^ 
to he valued, and the c.onsoiidatcd rate on the premises 
shall ho levied at the rate, fixed for tiiat ytar for the 
purpose of the levy of the cojisolidaled rate on lands 
and buildings in Oaicaiila ^^enerally. T]je valuation so 
made stiall remaiu in force until the next ^iuiernl r<> 
v alaatiou ot‘ the want under tiie piovisions ot tlie 
Calcutta Mmiieipal Aet, 


Ue[i 
III ol 10*23. 


Ac^ 


(2) For the purjKjses of this seetiou, iiotwiLhstandiii^ jien. acl 
anything contained in the Calcutta Municijnil Act, 

1899, the Corporation of Calcutta shall he deemed to 
include tlie additional mem hers referred to in clauses 
(t-r ), (/») and of sul>se(dion (i) of section 3. 

(3) If the Special Coniniittee fail to suhiuit to th e 
Corporation of C^alcutta hy the seventh day of Marcdi, 

1924, tlie Budjj^et Estimate and prot>( > sal8 referred to 
in sub-section (2) ol section 3. rln^ Rucl^yet Estimate 
and i>roposals of the Chairman r(*h*rr‘ed to in sul)- 
sectioii (1) of that st*ctioii shall he deemed to ho tJie 
Budget Estimate and the Special Com- 

rnittee lin all y frannal and duly made in accordance 
witlTThis Act and the C^jrporation shall tonsider them 
accordingly. If tlie (Corporation of Calcutta fail lo 
consider and to pass hy the t,wcnty-sci*nud day of 
March 1924, liie Budget r^stimale of the S])ecial (yoin~ 
m itee, t he Budget Estiinale and p ro} )osals of the 
Sjieciai ConiniiUee shall be deemed to h<*. the Budget 
EslitnaU^. and proposals of the Corporation of Calcutta 
duly made an<l passed under the provisions of this 
Act. 

S. The Budget Estimate of the Corporation of 
Calcutta for the year 1924-20, as so passed, anil t he 
rates at which the consolidated rate and taxes shall he 
levied and imi)osc(J, as so determined and fixed, and 
the decision of the Corporation in respect of any loan 
or loans to he raised, shall, notwitlist.anding anythijig 
contained in llie Calcutta Municii)al Act, 1923, liave 
for all the jiurposes of that AiH. full force and ellect in 
Chilcntta as defined in clause (7/) of section 3 of that 
Act during the year 1924-25 and— 

(/) the said Budget Estimato shall be deemed to 
be the Budget Estimate duly passed, 

(u) the consolidated rate and taxes levied and 
imposed at the rates so determined and 
fixed shall be deemed to be the consolidated 
rate and taxes duly levied and iniposetl, 
and 

(lit) the loauH, if any, iitcurred in accordance with 
the said decision shall be deemed to be 
loans duly incurred, 

by the Cdrporiitton of Calcuita as. constituted under « 
theOalciiUa Municipal Act, 1923, unless ami until such 
Budget Edtimate, consolidated rate and taxes and 
decision in regai^ to loans are added to, modified or 
Varied by that Corporation and in accordance with 
the proviBiona of that Act, 
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rower lo Chdc- 6. The Clmimiiiii of the Corporation ol* Calontta 
anTukl exirS^ts HH cioiistitutecl iiuiler the Oalcuttii Municipal Act, 189!), 
from docnmentft, officer of the HHicl Corponifcioii Specially “ 

^ empowered hy him in this behalf shall from the com¬ 

mencement of this Act and notwithstanding anything 
contained in the Hcngal Municipal Act, 1884, have m of inn 
power to inspect and take extracts from the assessment 
books and other records of the Maiiiktala, Cossipore- 
Cliitpur, Garden Reach and Tollygiinge Municipalities 
for all or any (rf the purj[K)ses of this Act and of the 
Calcutta municipal Act, 1923, and the Commissioners 
of the said Municipalities shall render to the said iiiof'iiijs 
Chairman and to any such officer all assistance that 
1)0 may require for the said purposes. 


Powor to Cor- 

I ioratloM to liv 
ower 

latf for iJtr_' cioi- 
Hoiidal.t>(1 I'Hlit in 
rcrtpoct rtf Jarids 
aiui huildin^H in 
iidd<.d art'Hh 

dnrinK the veara 
1925-1!0 to 
29. 


7. Notwithstanding anything contained in the 
Calcutta Municipal Act, 1923, tlm Corporation, in 
lixing the rate at which the consolidated rate for 
any of the years 1925-2G, 1926-27,1927-28 or 1928-29 
on’lands and buildings in Calcutta generally shall be 
levied and imposed, may lix, in respect of the lands 
and buildings in any of the several areas referred 
to in sub-clauses (f) to of clause (2) of section 3 
of that Act, a rate at a lower percentage on the annual 
valuation than tl)e percentage wliicli is lixeii for that 
year generally in respect of lands and buildings in 
Calcutta. 


Amondniftni of 8 . In SGCtion 20 of the Calcutta Municipal Act, 

f-octiou 20 ol iliH . . . . . . ——— 

Calcntta Mutii- ].923,“~“ 

cjpal Ai;i, 192:{. 

(g) in sub-clause (a )— 

(/) after the word bei n g ” in the tiirce plact^ 
where it occurs the words ** or havin g 
been '' shall bo Inserted ; 

(ii) the first proviso shall be omitted ; 

(iit) for the second proviso the following shall 
be substitiiteci, nanxdy i— 

** Provided that such payment has Ix^en made 
in respect of the twelve monllis ending 
on Tlie 3Utb (hiy ot Heptember last 
preceding the election. ’ 

(&) for sub-clause (fe ) the f ollowin g shall be substi^ 
namely:— 

'‘ '(b) being or having beetl the occupier of any 
premises vained for assessment purposes 
under this Act oi, in the case ot the first 
general ele ction neld under this Actj 
under the Calcatta Municipal Act, 1899, 
or of a portion Ot a ay such premises lias, 
at any time during the twelve months 
ending the 30uij Septembe r immediately 
procecling the election, paid"^ reiTt^ for 
suck occupimey tor at least six iiionfEa 
during the gaiU twelve monThs at a rate 
not jess than Rs. 25 p er mensem, and kna 
on application to the Ex^iitive Offifor 
hmi? name entered in a Register tn iw 
mailntafned for the purpo se?* " - 
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{ClatiSfi 

(r) for siih-chiuso (r) I ho followliij^^ slinU ho siihst.i- 
t.tited, iianu*ly :— 

' fc) l)CMn.i4 or hiiviu^ )K‘on, for not i(>ss Mian six 
(roiiscciitjv(! inonMis (Idriii^ the twolvo 
1 nniiths endiiijT"tl)o SoplenilnT prtT 

c-rdinj^ ih<^ i oji, lijc owner of a init 

ii) ii I)UsUm‘ viilufcl for uKses snuMil |nirt)os(*H 
Uhcirr (Jiiiipter X, or in I he (‘;»so of the 
tirsi. idmion ludd undcM* tins Art 

under I lie corivsiMHid (diapror of iUv 
i,-;ilcu U;i Municip.ii Act, lSi) 9 , and on 
MceounI of whitdi ;i siun nf not loss tlniu 
TTs. lius heen paid duriii^^ the suid 
t welve tnonllis in r( *s|n>et of tlio <M>iis(di- 
d ;d.(Ml I’id-i*. Inis on ;i |)|)l i eat ion to (he 
lOxeeittive ()ni(!ri’ li » I Ids name ent<‘re(l in 
:i I »e;^istcM‘ to he nniintnined lor the 
purpose/ ' 

9 - I r II n \' d i llieii I r V nrises in nssessi im n nd 
in;>’, II eniisuI idn Ied ride fe r t he \ ^ in resp(M.‘t. 

<d' m iy ol ( 1 j(‘ In lid(M' oI t Ii<‘ Inridsinnl hnildin^ js, in 
t i K‘ ;i r> ': is ;id < led to f^ileiitlii hy the Oidenttii Alunieip al 
Art, tlh^ Lneiil (1 uvern men t, on tin* reeomnHnuln- 

lion of t tie. (Joi |ioriition, mny ii iiiki- s ncii order ns to 
them slinll itpp eiii' to Ik* nm-essary iti ord i*r to e nable 
tiu* (■^n•pol’;^t ion to nssess mid levy a eonsojidn tod r;d>e 
lor (h it yenr in res(KMn nl sindi hind or smdi hind and 
Imi Idi 11.14. 


Any sindi ord(f mny modify the provisio ns of this 
A(d and of tlie. Cn ieuttii Munieipiil A<*t. so far as 

to the lio enl (I o veini nuMi t shnil nppnrto he ncMM^ssary 
for eni'ry i n.14 the order i n t(| efleet. 


c. TlNDxNJd., 

St t r/'/ft ri/ ht thf (itiVtn H Htt ht »{/'/>V‘;.'f/n/*//n/ 
Si^'ithtt ff ht tiic lUmjai Ij^ifiKltifiuv Cfunirti, 






Calmtta 





WKDNKSDAV, AlKiUST 1, 


PART IV. 

Bills InIrotiUGOti In iho Bangui LoglBlatl^B Ooundh Rapart of Soloct 
Oomntitloos prosoniotl or to bo pfosoniod In ihai OouncH, and Bills 
publlshod bafaro Iniroduotlon In ibal Oouncllm 


GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 


KUK.VTA. 

No. dated ihr 2fdli 1923 .— Tn Noa, 1,S171 j., :uu1 1S4S1j., 

tho 192.>, [niUlirthin^ iJif ri'porls of tlm SnU*c.l. on tlio (Jalcnda 

lin]irnvf‘njf^i»l (A luomliiu^nt) 192:i,:uMl lln^ (^lUnitiri Municipal (No. J]) Kill, 192:1, :it 

pjij'ort ;i40 and ,‘U7, rcspoctivoly, <»i’ Kart TV of i.ho Calraita. (hirjvttr of the 2r»l,h idem — 

(/) for tin* iu>le of Diftsi'nl by Uabii Annilya Dboin' A<Jdy, M.L.O.* printed at piu^f's, 
'Vt,‘5 and :>44 of t1n> naid fTazelte, tlie of I>isHent at pinje il 19 

thereof, ainJ 

(//) ft»r tin* !iote of Disnent by T?abn Anmlya l)bone Ad<ly, M.L.C-., ]>rintiMl at pa.^«* 
:U9 of the said (la/.elte, sahstifatr the JH>h‘ of Dissent at pa^es .‘M.'i and :>ll 
thereof. 


O. Ttnoall, 

Sectrtttry tn the (invrrnntruf nf Henyat and 

Secretary tn the Jieayal Leyis/afii)e iUatacH. 


TllIC CALCUTTA GAZKTTK, AUGUST L Mm. 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

No. 10*2fiL,y dated CalcAiUa^ tho SSlh Julj/^ 19221. — With rc^ffreii«e to the Liotiioteri to 
ttio Report of the Stileet Coiiiiuittee on ttie Tenancy (TTtbaruii AmenLlinent) Hill, 

publirtheil in ttie of the iir>th July, and in continuation of 

this otlie.e notification Nil ISfoL., ihited the 2i^rd July, l‘J2 », it is notified that Maharaja 
Kshuunisli (Jhandra Ray Hahadiir, has appended the following Note of Oissent 

to the. Iteport 

THE BENGAL TENANCY (UTBANDI AMENDMENT) BILL, 1923. 
Note of dissent by Maharaja Kshaunish Chandra Ray Bahadur. 

1 HiiTR iliis rt?poi*L Hubjoct totliiH note (»f ilisstnif. I take it as ailinittod 
on all Iiamls that tli(^ systenn of ITlbandi benefits both tlit^ tniiants and th<' 
landlcM'ds. Hill i)ro|K)SOs to extinnl fidly tin.'advanfa^i^s of f.ln^ tenants 

and acoido.rato tlu^ aui|Liisition of fK^(^U|)an<*y rii>ht and fake away wbatcvt*r 
])rivib^^cs tin* landlords liavo. It is just and fair that tin* lattnr should lu* 
rompnnsatt'.d for tlio loss, 1 propose, tlioreforo, that the ])reiniuin to bt* paid for 
the eon version sbould bo at huist 5 times the ann^unt iixod as uniform annual 
r«*nt. Most of the .liulir*ial olKt'ors liave r(3coniimnided vtuy rightly a bi^lier 
rale of ]n'emium than that provideil in sub-seetion (i^). In fart, the landlords 
do realise siiine.tiineS as innoh as 10 times lorsiteb eonversions ; while even for 
t<nnporary Utbandi tenaney fora term of 3 to h years, pnuiiiiiTn to tin* extent 
of (^v(m 2 years’ rent is realised from tenants. This iin^ome is a re(Mlrrill^■ 
one, while under i.be proposed law tlu; {ireiniuiu will \h) paid onee for all. 
The .^oldtium of i*ven 5 years’ rent is a poor one. if the fact that it will lus 
spread over a term of H years lu^ taktm into acreoiiiit. (Jai(*ulatin^ the prtisent 
worth it eomes to less than SI) ]n‘r eont.. anil t.ln3 premium of 5 tinie.s the rent 
really dwindles to less than 1^. 'i'his is surely not. too miieli iu view of the 
[aid that in reality l lie (conversion will he really the (irst regular setth*ment 
of tine zamindars’ klias lands or at any rate making a I (uiant-at-will a regular 
ocf^upancy i-aiyat and so the zainimlnr should not ht^ deprived of wliat he. 
onlinarily ^jfets by sindi sid th*inmit. 


C. Tin DA Mi, 

Sccrctart/ to the Goverfintent of Hengal and 
Serrvittrij to the Bengal LegMative Ctnineit. 
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GOVERNMENT OF BENGAL. 

LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

NtK 1927(Jatrd Calcutta^ the 28ih Juhj^ 1923 .—With rofereiico lo Lh<* Kcport ot tin* 
Select CoiJiiiiitt^ec on the (Calcutta Municipal ^^No. FI) Hill, lU^.l, ]>iil)lisluM| in On/ (Udruita 
UazeW* of tlio ^fiLh July, and in continuation of this ollico notilicatioii No. ISHL., 

<laUnl tlni 2Jrd July, 192J, it is notilietl that Rai Dr. Ilariilhaii Dutt Hahadur, M.L.C., 
has sin<;e Hi^mul Ihu report subject to the following Note of DiHseiit :— 

THE CALCUTTA MUNICIPAL (No. II) BILL. 1923. 

Note Of dissent by Rai Bahadur Dr. Haridhan Dutt, M.L.C. 

(clause S. —Acconliii^ to llio ronstitiitinn projuwrrl in clauHo tiio 
Spooitil (JoniinittcMi whieli will bo a[>[)oiiitr(l to oonsi^ltM-tlio Ibnl^nt Kstirnattis 
for 11)24-20, will o«)iisisl of 21 iuoiiiIkts inoluiliiiir (lu; (Jliriirinrin. J'liis, in my 
oi)inioii. will mak(5 tho tJommittopi tf)o iinwiohly. Tim (huniiiiltoo wliioli was 
oonstitnljMl in ISSS ta>nsislo»l of IS inoinbors, (»f whom 12 loint^si-ntfMl tlio 
(lorpor *.l ion ainl b ro[>n^SonttMl tln^ nriias wlii(4i woro tlnm amalo’ainatod. I 
would rotain tlio sanj») nunibm* and proportion betwrou tln^ (Jorporation and 
oui.sido reprostmtatiVOS. 

—On prinoipio it is dlHitMilt to justify dilborntial ion in flio 
maM(U'of taxation l)i‘lw(*on tho city |)r4)|)4n* an<l llit^ arras pro))osrd to !»»• 
amal^anialod. 1 am, bowoven*, ])roparo<l lo waiva^ tin' ipirstion <»r primuplo, 
and (ill tin' ^roiiinl of oxp(*dion<^y, to to a robab' for tin* tirst tliriM* ya'ars. 

I objiMd. to any (amression btiyond tliai as tln.^ statnt(»ry liability for (‘Xpoinli- 
turo will ooninio.ina' aftor '6 yt^ars from I InManiMiKmmni'nl of lln^ A(;l. ! alsn 

objoct to tin? robatt‘ bi'ing allowed for tlio wliob‘. of l,ln‘ amal^viniated areas, 
Portions of llioin aro bli^lily dt^vidopiul and 1 sot' no la^ason why tlu'y sboultl 
not })ay tln^ full ratos. 1 wouM tlmndtirc. rt'sti nd. tln^ provision up in l‘)2G- 
27 and would limit tlm ooiioo.ssioii to sueli looalitii^s in eaeb of ibose. ontsidt* 
areas as tlm Corporation may prescribe. I realisti that it will bv*. disc-riuion- 
ary and not obligatory on tln^ (Corporation to albiw any robatt;, but the 
intention is that tlui (Jorporati(»n should I'xercise ibis disen tion in favour of 
the ainalj^ainatiMl art'as. 

(JlaiiSfi —'I'lm Sidtitd. (^)mm^l^t*.(^ have dtuudt'tl that i lu' qualifyintx year 
for till? iniinit-dpal franeliise slioubl be that mnlin^ with «^()tli Sejitmiilxu'ami 
they have gtan? fartln?r and omittetl tin' provist) which laid down that lln‘ 
names of owma-s ainl oecuipit'rs must apjx'ar in tln^ Assi ssiiitmt H«iok. I 
appndu'iid studous practical diffi(?ulties in Ihe preparation of tin? (dcctoral rolls 
ill time on this basis, but as the matter has becai tliresln?d oui at very ^veat 
leiif^th 1)oth in tlio thirporatioii and in the St?l(?(?t (kimmitti'e, it is unncct ssary 
for me to elaborate tlie arguments. 

(Jlausc !). —The obje(;t of this ])rovision is to^ivo f>owt?r to r.lm Lfwal 
Ciovoriiment to pass nt^eessary ordms to irifiet any ditticulty that may arise in 
tlm assesHTiient and the imposition of consolidated ratos in the addeil areas 
durinjy tlm first year of tlm ntiw Act. Tim (?onvenion<?e of tliis pnivision is 
obvious, but it is rather unfortimate that a provision enabling (Jlovmnmeut to 
rectify defects in legal enactments by executive order should bo nect'ssary. 
Tb(3 explanation for tin? prei*ent amending Hill and for aiirovision of this kind 
is to bo found in the hurry with vvliich the (Jalcutta Mimiciyial A<?t of Jl)2.*i 
was dealt with in tho Select Committee and in the Council. 

NotR.—K tti Ihiliadiir Dr. IlariJlmn Diitt, m.l.c., has the report on tin) *i4th July, nftor tho 

ropurt huH liooii houI to pro;4H for piihlicMtion in the Calrutta Gazaile. 

C. Tindall, 

Secretary to the Qover'umcnt of Bengal and 
Secretary to the Bengal LegiHativc Council. 
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GOVERNMENT OF BENGAL.. 


LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

No, tOSOL,^ dated Calcutta, the SOth Jnhj, 1933. — With refer«nce tn tho f»>otnotes to 
tho Uoport of ilio Soloct Coiiimiltoo on the (Jalcatta SiiporoHsion of Tmmonil Traffic Hill 
1923 (A Hill for HiipprcHHioii (»f liikiiioral Traffic in tho town ami HiihiirbH of 
(Calcutta and in thf3 port of Calcutta) publiwhtMl in tho Calcutta Gazette, datoil thn 2r)tb 
July, 1923, a!ul in continuation of thin offico notification No. 1S36L., <latod the 21 bL 
July, 1923, it itt noliiied that Mr. KriHhna Chandra Ray Chaiidhuri, M.r4.u., iiiul 
Mr. ¥. Vi. E. Villiorii, v.n.t:., havo appoiuJed tiio following KoteB of DiHHont to tho 
Report : • 


Note of Dissent by Mr. Krishna Chandra Ray Chaudhuri, 

M.L.C. 


I ancord my wholo-liearl.(jd support to tho principio underlying the Jiill, 
viz , supproHsiim of iinnioral traffic; in thci (;ily of Calcutta, by striking at I he 
ro(Ji of supply, hut strongly object to tlio extraonlinary powers projioHcd to lie 
<;oii[errod on police officers under sub-section (2) of section 4 to arrest, 
without warrant, persons accusotl of solicitation or abetment of solicitation 
as defined in sub-section (7) of Hc(;tion 4. 

1 admit that certain safeguards arc ])rovided, e.g.^ arresting officuos 
are not i<) be below the rank of sub-inspcid.ors or sergtiants and they art; to 
Ih; empowered by nann^ by the. Comniissikiner of l\)bce. In practice, liowiivcn*, 
the informers will be, in tins majority of cascjs, constables auil jamadars on 
their roiiiuls, and tlnsie is graves risk to tins women of the town and tlnnr 
helpers, viz., gfiarrg' wallas and taxi drivfsrs, of being blackmailed and 

their falling a constant prey to the zulum fkf the subordinate politic. Like¬ 
wise young maid-servants and poor but resjMsctablo widows going outdoors 
will bo expoHinl to the risk of being illegally arrcsfe.d at the instigation of 
malicious persons and thus branded for life. 

In any case I cannot approve of the loss of liberty of even unfortunate 
women, tlriven to immoral occupation by sheer economic pressure, for a some¬ 
what trivial offence such Jis solicitation. After all, prostitution is not illegal 
in this country, and any violent interference with their calling, such as arn;st 
without warrant, will be a serious blow to the liberty of a section of the 
public plying their legal profession known as “ the necessary evil,** 

T propose, in case the above views are not aecoptablo to tho mombers of 
the Council, tlio following additional safeguards, viz., arrest of offenders with¬ 
out warrant against wlioin a reasonable complaint has been made or a 
credible information has been ro<Uiived—information founded on definite fact 
and not on more surmise. 

I do not anlicipate that the number cf offondtsrs sent up for trial undm* 
tho section under comment will be very large, and therefore such an extra¬ 
ordinary measure as tho arrest of ignorant wumen of the town, condemned to 
lives of shame owing to circniustaneos (soci il and economic) over which they 
have little or no control and in many cases entujed to town by professional 
procurers, should receive serious consideration of tdie legislature. 
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Note of Dissent by Mr. F. E. E. Villiers, M.L.C. 

1. All legislation having as its objoct tho suppression of ininioral 
traffic proceeds upon one of Iho two following principles :— 

(tt) That eoinrnorcializiMl immorality is an evil which can and must be 
stamped out at all costs. 

(b) Thai, wliile rccrogriizing it as an evil, great doubts exist as to 
whether it can stamped out and legislation is thendore 
coiifinod to discouraging the vice so far as possible and to 
safeguarding the public against the most patent results of 
immorality such, for example, as voneroal disease. 

2. Tho liill under consideration attempts tho socjond altornativt) by an 
t'udt‘avour to idlecl control in three main directions ; firstly, by sl riking at 
the pimp ami procurer and th(U*id>y limiting tlii^ RUi)ply ; secondly, by 
providing lor tho removal from brothels of girls under 10 years of age and 
lastly by protecting youths from temptation by punishing solicilalion, 

3. Willi n^gard to tlie first two, I am in entire sympathy and would 
indetxl be prepared to go (ivuii furllicr tlian tho present |)ro]xjsals. I am, 
how(*v(U*, unabhj lo agree with llu^ majority report so far as it deals with tlu^ 
third metlmd and my main reasons for disagreomenl are as follows ;— 

(a) that reasonal)lo ])rotectioii is given against solicitation under i ho 
c'xisting law ; 

(i) that tin? change siiggeslcd hy clause <1 of the* Ih’ll tends to jinMiuee 
most vicious n'sults hy tlie euf'ouragement of blackmail ; ami 

(r) that a]>art from any cpieStion of blackmail tluj proposals contained 
in the clause constitute a dedinite Jinmaco to the libiu*ty of tlu'. 
siibj(‘ct. 

<1. 'riuMiiain contoiil ions brought forward in support of tin' argument 
that solicilalion is an evil wliicdi mx.xls mere drastic troal.mc'nt are, first, that 
it is a public nuisam^o and, second, that it leads to immovalily and that its 
suppression will h^ad lo a diminution of vi(u^. 

5. All t hat need lie saiil in regard to the first contention is that if it is a 
[uiblic nuisance then the (existing law provides means fur di'.aling with it as 
sucli. 

Ibgardiiig tlie st^cond contention, as to solicitalion leading to immoralily, 
it must l)u remembercsl that so far as Kui’opeans in this country an’ 
concc^rned, tlu^y are mostly num with characters already fornuid ; and this 
being so, oxc<*pt in rare (5aseH, tbii ordinary Kuropean is seldom imdied to 
immoralily merely tbrougli chance scdicjitalicjn ; either be is moral or lu^ 
is not. 

1 am told that this largely holds good in the (uisi^ of Anglo-Indian 
youths ; then' are cases where young nn*n have bc^en led astray by this means, 
but I belii'vc^ this to be almost as much the (‘xcx^idion in tlic‘ case of Anglo- 
Indian youth as 1 know it lo bc^ in that of the Kuroiu^an. 

With regard to the TndiaiKyoiith, T confess f am on li'ss cerlain groiiml ; 
lor while some Indians toll me that the pest of solicitation in certain quarlers 
of the city is such as to be the cause of a considerabbi amount of immorality, 
others assun^ mo that in this respect Indian youths do not grijatly (litter from 
their Eurojioan and Anglo-Indian brothers and that as a (^nninunity they an^ 
not led astray in any considorablo numbers by this means. 

6. As regards obtaining a conviction for solicitalion, I fail to see bow 
the new clause will improve matters ; either the Magistrate will ilomaiid tho 
corroborative evidence of the outraged person or will accei)t the uncorro- 
borattid evidonoo of tho specially empowered sub-inspector or sergeant ; 
in the f(irmor eventuality we shall be no hotter off tlian under tluj existing law, 
siiKJii it is hardly likely that the person solicitc^d, who has not taken voluntary 
action in tho first instance, will come forward to give evidence. 
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In tlio case, however, of the Magistrate prepared to accept the uncjorro- 
borated cvklonco of the poli<^e witness, wo are faced with the following 
conditions : that where the law has failed in the past to got convictions at 
the direct instance of tlio person solicited, it proposes getting one on (he more 
opinion (and it can seldom bo anything more substantial than an opinion) 
of tlio^sub-inspector or sergeant. 

7. My objections on the other hand to this clause are far inon^ than 
negative in tiiat 1 believe tljat it will do definite harm ; the chances of 
blackmail in this connection are more than hypothetical ; and in making 
this statement I neither inipiile nor imply any charge of dishonesty or 
corruption against the (hilculta Police ; T merely view the matter from (lie 
standpoint that it is not reasonable or safe to act on the assumption that ( lie 
Calcutta Police surpass in iniegril.y the police of otlu^r countries or towns ; 
and cases of blackmail have umloubtedly occurred elsewhere. 

In my opinion a still morn serious dangler is likely to arise from pm-fticlly 
honest mistakes on the? part of the police; and (h(^ subsequent proving of 
her iiinoconce will do little to mitigate the humiliation or lessen tins irrn])ar- 
able damage done to the good name of an innocent woman, whether European 
or Indian, who has ihiis been unjustly arrested. 

S. Eiually, I look upon clause 4 as a ilefinile nu.mace to the librnly of 
tli(> subject—and particularly lo that section of the. public; whose; interests 
it is our spe<;ial duty to safeguard—nanu'ly, the iVior ; whose; only places 
of recreati(in and of ixirfeejtly innocent meetings with tlieir friends are those 
“in or within sight of a s(.rei;t or piildio plaoi; 

9. ] liavo thcreforu sigiunl the Report of IIh? Seh;ct (VanmilU'e snbje<*t to 

this miiiule of dissent and shall ask leave to move an ameiiilmiuit that 
(‘lause 4 of the Rill 1 )e omilJ.iMl and that the law as it stands to-day be main¬ 
tained whereby anyone soliciting for (be pu?’i>oHes of immorality may be 
arrested only when a com|4aiiiL lias been lodged by the person solicil.ed. 


i\ Tindall, 

Secrciarij to the Government of Benr/al and 
Secretary to the Bengal Legislative Coancil. 
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QOVERNMBNT OF BENGAL. 

LBOI8LATIVB DBPARTMBNT. 

NOTIFICATION. 

No, 1931 L,, dated Calcutta, the 30th Jttly, 1923. —With reforenci« to the fooitiotes* to 
ilio Report of the Select Coninjittee t»n the Calciitia Municipal (No. il) Rill, 1923, 
publinhed in the Calcutta Gazette, dutefl the 26th July, 1923, and in continuation of thin 
ollice notification No. 1H48L., daletl the 23rd July, 1923, it ie notified that Rahn Surendra 
Nath Mallik, M.h.O., has appended the following Note of Diesont to the Report :— 

Note of dissent by Babu Surendra Nath Mallik. M.L.C. 

1 to disHont from thn Select Oommittoo’H report in the followin^j 
particulfirH :— 

In clauHo 7 of the liill rh aTnondt3d by the Select (Committee, the proywmal 
is to enable the (Corporation to ^rant coneossions to the newly added areas 
for tlu^ year 1925-2f), 192R-27, 1927-28, or 1928-29, i.e. for 4 years by 
asBossin^ at a lower percentage. This coiiceRsioii is proposed to be given 
over an<l above that proposed to he given in the first year (1921-25) by not 
inen^asing the total existing liability of the rate-payers of those areas. This 
means a cemeession for five y<\arH. 

Looking liowcn^^r to section 90 of the CCaliMittu Municipal A(‘l, 1923, we 
find tl at the conec^ssion that has boon made to the (\alf^iitta (Corporation by 
the Legislature is that the statutory liability of spending one lakh of rui)ees 
on i'xo(;ution of works of original improvtanent in each of the thnai added 
munieipalitit‘K will not commence till the heginniiig of the third year t'lftor 
the <a)iumoncem(mt of that Aet. Tliis (drafti^d now as it is) ineatis a conces¬ 
sion for two ycjars o*ily and not t^vcii thre<^ years as was eontomplatetl and 
agrecMl upon. I tliereb»ro think that the concession demande<l by somi^ of the 
numdu'TS of tlni Select (Commiltet^ to these newly added an^as by way of 
tluMr ln'ing assessed at a lower percentage ought not to extend beyond two 
yc^ars also and in that view 1 am of opinion that tlie figures “ 1927-28 or 
1928-29 ” should bo deleted from elaiise 7 of the Bill as amended by the 
Seloct Coininittoe. This again will give the coiieeBsion for three years, 
viz., 1924-25, 1925-26 and 1926-27. Furthermore the longer the period 
for which a concession is given, the greattn* will bo the delay in 
executing iinprovemonts in the added areas. It is but natural that the areas 
to he improved cannot both claim improvement and coneession. Thus the 
achievement of the object in adding the areas to Calcutta will be delayed. In 
this view of the matter, the added areas cannot really gain l>y the concessiiui 
but wouM simply be prolonging tbeir unimproved condition. 

I would also suggest that the words or in any sij(M;ifie(I locality 
thereof ” be inserted after the word “ areas and before the word rcderrejl ' 
in clause 7 of the Bill. Un<lor the (dause of tln^ Bill, as it stands at present, 
tlie Corporation of Calcutta may give a concession to the whole of an atlded 
an‘M (e.g., tiio whole of the (Jossiporo-Chii.pur area), Vmt has no pow<M‘to 
give a (concession to a part tliereof. It is quite possible ibat tbe Corporation 
may fcid inclined to grant the concession to such parts of the an^a as are 
inliahitod by the poorer section of the])eople, but not to the whole of the area. 
The legal difficulty in the way of the Corporation to carry out its intention 
may b^ad to a refusal to grant any coneession. The result will be that no¬ 
body will benefit. The addition of the words, liowovor. d(X)s not precjludn 
the Corporation from granting a concossion to the whole of the area if it be 
disposed to do so. 

I may also say that if tlii® idea is acco[>tcd by the (council, then I on 
behalf of the Corporation and for myself will bo fully prepared to withdraw 
our objection to tho year 1927-28 or 1928-29 in clause 7 as stated abov(^ 
that a larger period of concessions might ho granted to (he really poor and 
deserving people of those threo municip«alitieH. 

O. TINDAIjL, 

Secretary to the Gooct nmnnt of Beuyal aud 
Secretary to the Bwgal lAyislative ConneiL 





Cakntta da^te 

WEDNESDAY, AUGUST irt, J92.‘l. 


PART IV. 

BUlm tntraBmamd In thn Bmnwm! Inglmlmtlvn Oounall, Raport at Salaat 
Oommlttaam pramantad or la Ba pramantad In that Oaunoll, and Bllla 
pmhllmBad BaHarm Iniroduotlon In that Bounolla 


aOVCRNM«NT OP OKNOAL. 
UAiakATIVB DBPAttTMBNT. 


NOTIFICATION. 

No, 2080L., dated Oaleutta, the 9th Auguet, J02S .—With reference to the footnotes 
to the Report of the Select Committee on the Bengal Tenancy (Utbandi Amendment) Bill, 
1923, publiehed in the Calcutta (Jaeette of the 26th July, 192.1 and in continuation of this 
ofice notification No. IS46L., dated the 23rd July, 1923, it is notified that Mr. Syed 
Erfan AU, has appended the following Note of Dissent to the Report:— 
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THE BENGAL TENANCY (UTBANDI AMENDMENT) 

BILL. 1923. 

■ . ' 

Note of dieeent br Mr. Byed Brfan All, M.L.C. 

I Biffn thin report subject to tbift. Bote of dissent. I cannot ai^ee to 
the payment of any premium by the tenants of idbandi lands, tbu provision 
for which is made in section l80A, sub-sections (9') and (d). The tenants of 
utbandi lands are invariably on the lands for generations whether the 
lands be under regular cultivation or 'occasionally lying fallow. There 
is no doubt that the tenants of vdhandi lands would have got the 
occupancy right but for section 180 of the Bengal Tenancy Act. Under 
cover of this section, the zamindars have all along been taking special 
advantage over the poor tenants and the tenants were also under great 
disabilities and sufiferanoe for generations. When this was detected , and it 
was thought reasonable to change the status of the p^cxir tenants aa4 
them into equal rights and privileges with tl^eir brolheri in diytncts 

of the province, it cannot for a moment be taken aS an equitable sugges¬ 
tion to impose any premium on the tenants for the simple reason of 
the abeyance of their asserting their just rights ever so long. I once 
more protest against imposing any premium at all on the tenants at such 
a juncture. It is a long delayed right and privilege, which they are 
going to got alter a great many years’ subjection. I may now quote an extract 
from a letter addressed by the Secretary to the Government of Bengal to the 
Secretary to the Government of India, Legislative Department, dated the 
27th September 1883 :— 

•‘Finally, in regard to utbandi lands, the Lieutenant-Governor does 
not see that any exception to the general nile is needed. 
As far as he is aware, the utbandi tenure is only special as 
regards the system on which rent is paid, and does not adect 
the legal attributes of the land. It is not so much that 
one raiyat cultivates one uilmndi holding one year, and 
a different raiyat another year, as that rent is paid only 
on the extent of the land actually cultivated for the year, 
and by measurement at harvest time according to the 
actual outturn of the crop. The Lieutenant-Governor 
understands that prescriptive rights of occupancy under section 
VIII of 1869 are now actually acquired in these utbandi'lands, 
and he would not by any provision impede the growth- of such 
rights." 


This and another extract from a very recent Report of the Administra¬ 
tion of Bengal (1921-22) will substantiate my statement very strongly. It 

runs under the heading of Utbandi Tenures thus :—.In Nadia oiie-third 

of the disti'ict is covered by utbandi tenancies, some of which have none of the 
characteristics of uthandi. In some cases rene is paid for all the lands 
every year and iho tenant has acquired an occupancy right, though neither 
he nor the landlord was aware of it. Generally speaking, the same tenant 
goes back to the same lands year after year and generation after generation, 
and the fields have definite boundaries. ” 


I now leave it to the discretion of the Members of the Bengal Legislative 
Council. , ’ ' 


C. Tikdall, 


, S^etary to the Governtnent of Bengal and 
Becretary to the Bengal Legielative Oouneil. 
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OOVKRNMBNT OB •■NOAL. 


LMISLATIVB OBPAHTIMMT. 


NOTIFICATION. 

Ifo. 2090L., dated Calcutta, the ISth Augi$8t, 192S. —Witli refereuce to the foot>no(e 
ito the Repurl of the Select Committee on the Bengal Manicipal (No. II) Bill, 1923, 
pnbliahed in the Calcutta Gazette of the 2.5th July, 1923 and in oontinuation of this 
ottioe notidoation No. 1843L., dated the 23rd July, 1923, it ie notified that Mr. D. J. 
<?ohen, lf.L.O., haa appended the following Note of Diaaent to the Report :— 

THE CALCUTTA MUNICIPAL (No. II) BILL, 1923. 

Note of Dissent by Mr. D. J. Cohen, M.L.C. 

I take exception to the enactment of the rule that the qualifying; year 
should end on the 30th September of the official year of election. The fact 
has been overlooked that the large btxly of men who have been enfranchised 
under clauses {b) and (c) of section 20, t. e., tenants, occupiers and owners of 
huts, will practically be to a certain extent disfranchising because of the 
very short time which will be available for the preparation of the draft 
■electoral roll, it may not be possible to include all these people in the roll. 
It has to be borne in mind that the requisite qualification of these men is 
■that their names must be entered in the special register provided for in 
•clauses (/>) and (c). The entry of these names in the 8p>ecial register is 
■dependent on the order of the Executive Officer which is in turn dependent 
in the first place on the applications of these persons and secondly on proofs 
being adduced before the Executive Officer of payment of rates and rents. 
These applications cannot be made till after the let of October because their 
•qualifications depend on having paid rates or rents up to the 30th September. 
The Executive Officer is sure to be flooded with applications in the month of 
-October, and it will hardly be possible to dispose of them satisfactorily before 
at least 4 to fi weeks with the limited time that will be at the disposal of the 
Executive, the consequence will bo that the work will be hurriedly pushed 
through unsatisfactorily and many names that should have found a place in 
the roll will be omitted. This number will certainly be larger than the 
^mall number for whose benefit the time is being extended, and as a result 
by taking the 30th September as the qualifying year the disadvanlages will 
be very much greater than the advantages. It is an exaggerated idea that a 
large number of people will be omitted if the qualifying year ends on the 
51st March. It is well known that a very small percentage of houses change 
hands during a period of six months, and in so far as tenants are concerned, 
•clauses (6) and (c) provides—if my reading of them be correct—that a person 
shifting his residence within a particular ward can still claim to have his name 
inserted in the roll, provided he proves that he resided in that particular 
ward for six months of that year. 

Another argument for :ny contention that the qualifying year should bo 
taken as the year ending 31st March, is that it will be in keeping with the 
rule for the Bengal Council Election and the work can be got through 
Hip to a certain extent, together. This will mean a saving of a large sum of 
money. It is true that the franchise has been extended in the New Calcutta 
Municipal Act, but we all know, that the qualifications of electors for the 
'Council elections have been taken from■ the present Calcutta Municipal Act 
.And now that we have extended the franchise in the New Municipal Act, it 
will not be very long before the Council will adopt the new qualifications. 
"The money chat will then be saved will be even greater than will be the case 
mow if the qqalifying year be taken as the year ending 31st March. 

C. TINDALL, 

: ' Stffretary to the Oovemment of Bmgul and 

to the Bengal iMMiative Oounoil. 
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WEDNESDAY, AUGUST 22, 1923. 


PART IV. 

BtUs iniraducod in tho Bongai Log§mimtivo Oouncii, Ropari ai Sotoot 
Oommttioos prosoniod or to bo prosontod in thni Oonnoii, ond Bitis 
pubiimhod boioro introduGilon in that Oounoiim 


GOVERNMENT OF BENGAL. 
LEQI8LATIVE DEPARTMENT. 


NOTIFICATION. 

Nu, dainl Valeulta^ tho ISth Aui/tfut^ lUiiH,- Thu fullnwiui^ l!ill wan 

iiitroclucod ill the Bengal Logislalivu Coiinuil on tho IGth AuguBt, 1923, iiiui \» horehy 
publitihoil for goiioral iiil’ormatiou, together with Statement of OhjootH ami UuaHuiiH 
auuoxod thereto :— 
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Hhorl tillei 
coinnifnccment 
and extant. 


llvpeal of 

enactment. 


Definitions. 


Declaration of 
area as a tea- 
rarden area. 


THE BENGAL TEA-GARDENS PUBLIC 
HEALTH BILL, 1923. 


A Bill to provide for But control and sanitation of 
tea-garden areas in Bengal, 


Whebeab it is necessary to provide for tlio control 
and sanitation of tea-garden areas in Bengal, and to 
make better provision for preventing the oatbroak 
and spread in such aresui of epidemic disease ; 

And whereas the previous sanction of the 
Governor General has been obtained under section 
80A, sub-section (3), of the Government of India Act, v,’o fii’i «' & 
to the passing of this Act; ,o; 

It is hereby enacted as follows :— m!' 


Preliminary. 

1. (i) This Act may bo called tlio Bengal Tea- 
gardens Public Health Act, 192.S. 

(2) It shall come into force on such date as the 
Local Government may, by notiilcatioii, direct. 

(3) It extends in the first instance only to the 
district of Jalpaiguri; 

Provided that the Local Government may, by 
notification, extend this Act to any other district or 
local area in Bengal. 

2 . The .Talpaiguri Labour Act, 1912, is hereby k. u-mwiA 

repealed. faij. 

3. In this Act, unless there is anything repugnant 
in the subject or context,— 

m (a> “ Board ” means a Toa-gaidens Boaid of Health 
established under tin's Act; 

(6) “ landholder ”• means a proprietor holding 
land under, or a tenant holding land 
directly under or paying rent direct to, the 
Government within a tea-garden area, and 
includes the Government where there is no 
proprietor or tenant under the Govern¬ 
ment; 

(c) “ notification ” means a notification published 

in the Calcutta Gazette ; and 

(d) “ prescriljod ” means prescribed by the Local 

Government by rules under this Act. 


Declaration of a Tea-garden Area. 

4. (i) Whenever it api>ears to the Local Govern- [c/.b.&o 
meut that it is necessary to pro ride for the control ly, <»* 
and sanitation of any urea within which persons 
employed in a tea-tgarden reside, apd for the prevention 
in such area of the oatbitak and spread of epidemic 
disease, the Local Government may, by notification, 
published in the Oodewtia Gazette and in such other 
manner, if as they may determine. Intimate their 
intention to aedaie moh area to he a tea-garden area 
for the pdrnoset^ ithia Act. 
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(2) The Local Government shall consider any 
objection or suggestion in regard to the intended 
declaration which may be submitted to them in 
writing by any person likely to be affected by such 
declaration within a period to bo specified in tliis 
belialf in the notification issued under sub-section (i), 
and may then, by notification, declare the said area, 
or any i)ortion thereof, to bo, for the purposes of this 
Act, a tea-garden area. 

(3) Every notification issued under this section 
shall define the limits of the area to which it relates. 

(4) The Local Govoruinont may, l)y a like notifica¬ 
tion, include or exclude any area in or from a tea- 
garden area. 


6 . (/) The Local Government may, by notifica- [fyiv&o. 
tion, establish a Board, to bo called a Tea-gardens 
Boaixl of Health, for carrying out tlm purposes of tliis 
Act in any tea-garden area specified in such notifica¬ 
tion. 

(2) The said Board shall, by the name of the Tea¬ 
gardens Board of IleaU]i of (the designation of the 
ten-gardtm area), be a body corporate and shall liavc 
perpetual succession and a common seal, and shall 
by the said name sue and bo sued, with power to 
ac([uire or hold property, both moveable and immove¬ 
able, and, subject to such restrictions as may be 
prescribed, to transfer any such property hold by it 
and to contract and do all other things necessary for 
the purposes of this Act. 


6 . (7) The Board sliall consist of fifteen members, |(y o. 
of whom— Act ’IV of 

1H20, K <i.J 

(a) ten shall bo elected by the managers of tca- 
. gardens witliin the tea-garden area, provided 
that at least one of the members so elected 
shall be a registered medical practitioner; 

{b) one shall bo elected by the Indian Tea 
Association; 

(c) one shall be olecteil by the District Board 

within whoso jurisdiction tho tea-ganlen 
area lies; and 

(d) three shall be appointed by the Local Govern¬ 
ment. 

(2) The election of members under this section 
shall be made in such manner and within such period 
us may be proscribed. 

(3) If any of the bodies mentioned in sub-sec¬ 
tion (I) does not, within the prescribed pciiod, elect a 
person to be a member of the Board, the Local Govern¬ 
ment shall nominate a member in his place; and the 
person so nominated shall be deemed to bo a member 
as if ho had been duly elected by such body. 

Ho act done by tbe Board, or by any of its 
offloera, shallbe deemMirobe invalid merely by reason 
of any vacanpy among any class of members or by 
reason of tite total nuratber of members being less than 
that fixed undar sab-sectioa (/). 
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(Minirmiui nuU 


Vuwcrs of 

C.bairiii;tn 


Powers of Vico- 
i'liairman. 


1 Coni • 

niit.LeeM 


I trlc^nt ion of 
]iotverH IjO Dis¬ 
trict C!ommitU’tifl. 


KfttubUHiiincnt 
of the rou-f!;ardon 
Area Fund 


7. The Chairman and the Vicc-Ohairmaii of the Ait ^iv*of 
Board shall be elected by and from among the mem- im h. 7 .] 
bers of the Board in such muimeras may bo prescribed, 
provided that the election of tUo Chairiiiuti shall be 
subject to the approval of the Local Government. 

8 . The Chairman may, for the transaction of 
business connected with this Act or for the purimso of 8j 
making any order authorized thereby, exorcise such 

of tlio powers vowSted by this Act in tljo Board as may, 
subject to such restrictions (if any) as may be 
prescribed, bo delegated to him by the 13oard. 

9. (i) The Chairman may, subject to such rcstric- iv* of 
tions as may be in'escribed, by written order, delegate h. u.j 
to the Vice-Chairman or any oflicer of tlie Board all or 

any of the powers or duties assigned to the Chairmau 
by this Act or by the rules made thereunder: 

Prrwided liiat notJilng done by the Vice-Chairman, 
whicli miglit have been done under the authority of 
a written order from tlie Chairman, shall be invalid 
for want of, or for any defect in, sucli written order, if 
it be done with the express or implied consent of the 
Chairman previously or subsofiuently obtained. 

(2) In the absejfce of tlie Chairmau from the tea- 
garden area the Vice-Cliainnan shall exercise and 
perform all the powers and duties of the Chairman. 


10. (/) The Board at a meeting may divide the [(’/. iwu. 
tea-garden area into districts and may aj)i>oint for any 
district a District Committee consisting of not less aua 52 j 
than three persons, whether such persons be or be 

not members of the Board. 

(2) Each District Committee may elect its own 
Chairman and Vico-Chairmaii (if necessary) from 
among its own members. 

11. Th(» Board at a meeting may delegate to a UX »«»• 
District Coiniiiitioe any of its powers under this Act, fn?!,i/.&a] 
and such District Committee may exercise the powers 

so delegated within the limits of the district, subject to 
the control of the Board. 


The Tea-garden Area Fund, 

12. For every tea-garden area there shall be [ry. h.&o. 
established a fund to be called “the Tea-garden aci iv of 
Area Fumr’ of {the designation of the tea-garden 
area)- This fund shall bo vested iu the Boakl, and 
there shall be placed to the credit thereof in a 
district or subdivlslonal treasury— 

(а) all sums charged by tho Board under the 

provisions of this Act to and recovered 
' from landholders and owners of tea- 

(б) all aume allotted to the Board from the 

ptoyinoilat Tevenues by the liocal Govern- 
all srums borrowed by the Bdard 

Atttborities Loana Act, ix«Hk|ioi4, 
jp g gg out the 
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(c) all grants received from any local antliority, 

association or private person ; 

(d) all snms realized as costa, fees, fines, penal¬ 

ties or otherwise under this Act or under 
the rules or by-laws made thereunder. 


13. The Tea-garden Area Fund aliall bo applicable [<y. b. & o. 
to the [oJlowiiig objocts and in the following order :— mb, 

(a) to the payment ol any sums which the Uoaid 

may be liable to pay as iiiterent upon 
loans, and to the repayment of thg prin¬ 
cipal of such loans, in accordance with the 
terms of such loans; 

(b) to the payment of the salarios of the Medical 

Officers of Health and Sanilary Inspectors 
and other establishment emiiloyed by tJie 
Board; 

(c) to the payment of contributions to a provi- 

, dent or annuity fund for the Modiral 

Oiiicers of Healtii and other establisli- 
ment employed by the Board ; 

(d) to the payment of travelling allowances 

at such rates as may be proscribed to 
members of the 13oard and to its oiiicers 
and servants; 

(6^ to the payment of the cost ol audit; and 

(/) to the paymon-t of expenses incuri’ed by the 
Board for the purposes of this Act and of 
the rules and by-laws made thereunder. 


14. (J) 'J 'he Board slinll impose yearly a tax to be ot 

called the “ tea-gardeu cess,” wlxieh slmll be levied at fsao, " 
rates not exceeding such inaxituura rates as may be 
prescribed, on— 

(a) all owners of toa-gardons in which are 
employed persons i'e.sidiug in the tea-garden 
area, and 

(&) all landholders holding land within the said 
area. 

(2) The amount of the tea-garden cess shall be such 
sum as tho Boai'd considers likely to bo sufficient, 
together with the other amounts estimated us likely 
to bo received to the credit of tho Tea-gardeu Area 
Fundj to meet the expenditure to be incurred by tho 
Board under this Act. 

(3) The asaesament of the cess shall be determined 
on such basis as may be prescribed. 

(4> Ho petsDii iriiAll be Uvblo to be assesMd both 
«fider :i^lani8e. («) ond clause (6) of sub-section (/) in 
«iaw»I»iece of land, and not more than 
isrihsH respect 

of any 
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Grant by the 
DiKirict Board to 
the Tca-Kardon 
Area Fund. 


BaUbliiliment 
of the Board. 


(5) In case of any dispate as to the amount of the 
asaessmont or as to the person by whom the tea- 
garden cess is payable in respect of any piece of land, 
the matter shall be referred to the Oommissioner, 
whose decision shall be final. 

(6) The cess so levied on every such owner or 
landholder shall bo recoverable as a public demand. 


15. (J) Notwithstanding anything contained In 
tho Bengal Local Self-Government Act of the iiiof'isw.. 

District Boai'd within the jurisdiction of which any 
tea-garden area lies shall make an annual grant to the 
Tea-garden Area Fund. 

(2) For the purpose of determining what grant sliall 
bo made in any year under sub-section (i), tho Boanl 
shall, on or before the first day of November of each 
year, submit a statement to tho District Board, setting 
out its estimated roceipts and expenditure and pro¬ 
gramme of works during tho ensuing year, and stating ' 
tho amount of the grant which it requires in order to 
carry out the purposes of this Act daring that year. 

(3) If the District Board agrees to make the required 
grant, it shall record a resolution to this effect anil 
sliall proceed to make provision in its budget for the 
said grant. 

(4) If the District Board does not agree to make tho 
required grant, it shall, on or ’before tho first day of 
January, submit a representation to tho Local Govern¬ 
ment sotting out the grounds on whicli it is not 
prepared to make the grant, and stating the amount 
which in its opinion it may reasonably be required to 
pay to the Tea-garden Area Fund. 


(5) Tho Local Government shall then fix tho 
amount to be paid by the District Boartl in tho onsu- 
ing year, provided that this amount shall in no case 
exceed the sum which,- in the opinion of tho Collector, 
whose order shall be final, represents the net receipts 
of the public works cess levied from the tea-garden 
area in the preceding year. 


Explanation .—Tho term “ net receipts of tho 
public works cess” means the gross receipts less the 
collection charges. 


(6) When the Local Government have fixed the 
amount of the grant to be paid under sub-section (/), 
tills amount shall bo payable by tho District Board 
to tho Tea-garden Area Fund in such manner and at 
such time ns may be prescribed as though it were an 
amount payable out of the District Fund under 
section 58 of the Bengal Local Self-Government Act of 
1885. 


Ben. Aci 
111 uf 1H86. 


qf int Board. 


16>, The Bloaad imm, save as provided in section 18 icf. b. 
and sub|ef»t to siich'rewiotioas as may be prescribed, 
jdetemtlBe Ahd the ^staldishmeut to be employ- '' 

ed by to be paid 

to ibe eetatAUhmeiit. 


ICf. B. A O. 
Act iV of 
1 


'4k 
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Boa^to —^ Tho BoaM may, with the aanctioii of tho 

ruim tor poMioDi, Oommissioner and subject to the control'of the Local «. is.] 

"‘®- Govoriimoiit, make rules— 

(а) regulating the grant of pensions and gratui¬ 

ties out of the Tca-garclon Area Fund to 
officers and servants of the Board, and 

(б) for establishing and maintaining a provident 

or annuity fund, and for compelling its 
officers and servants to conlribnto thereto, 
and for supplementing such contributions 
out of tho Tea-garden Area Fund. 


(2) The Board may, in accordance with such 
rules,— 

(rt) grant pensions or gratoitios, or grant allow¬ 
ances or atuiuities ont of such provident 
or annuity fund to any of its officers or 
servants as it may see fit; 

(&) i|^lt thinks fit, grant a pension or gnitnity to 
any innmhor of tho family of any of its 
oflicc'rs or servRiils who has died from any 
disease contracted, or injury siiffcrfd, in 
tho discharge of a duty which was attend¬ 
ed with extraordinary bodily risk. 


Medicnl and Sanitary Officers. 

18. (I) The Board may appoint for tho tea-garden (c/n.&o. 
UeftUii anti Sam- area, 01 ’aiiy part tliorcof, UH many Mc<lical Oliicers ol Vdio, h u.I 
ury in»i.eotort. Health as it may consider necessary, ami shall fix tho 
salary to be paid to each such officer: 

Provided that every such appointment, the salary 
to be pisid in each case, and the su8X>etision or cUsiuissal 
of any such officer, shall bo subject b) the aijpi-oval of 
tho Local Government. 

(2) The Board may apjioint as many Sjinitary In¬ 
spectors as it may consider necessary. 

(3) Every Medical Officer of Health and Sanitary 
Inspector shall bo deemed to bo a publiu servant 
within the meaning of section 21 of tho Indian Penal 
Code. 


diitter*™! inoh 18* (^) Every Medical Officer of Health shall be 
ufficara subordinate to tho Boanl ayd shall, within the area for ftfiii,«. ir..] ° 

which he has been appointed, exercise the x>owers con¬ 
ferred on him and perform tho duties imposed upon 
him by this Act and tho rules theieunder, and, subject 
to tho control of the Board, such other powers and 
duties consistent with the objects of this Act as the 
Local Governmeut may, by general or special oi-der, 
direct, or as may be delegated to him by the Board. 


(2) Every Sanitary Inspector shall be subordinate 
to the Medical Officer of Health, and^ shall exercise 
such powers and perform- such duties as may bo 
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(3) Every Medical Officer of Health or Sanitary In- 
apector may, witlun the tea-garden area or part thereof 
for which he has been appointed,— 

(a) make such inquiries as he may think fit, in 

order to ascertain whether the provisions 
of this Act and of the rules and orders 
made thereunder are observed; 

(b) enter, with such assistants (if any) as'lie may 
• think fit, and inspect such tea-gaificn area 

or part thereof at oii reasonable times by 
day or by night; 

(c) make inquiries respecting the sanitary condi-. 

tion of such tea-garden area or part thereof 
and the sufficiency of the rules for the time 
being in force therein ; and 
(fl) do all things necessary for the duo discharge 
of the duties imposed upon him by or under 
this Act. 


fhUics of LatidhoMers and of Owners and 
Managers of Tea-gardens. 

20. Every owner of a toa-^^^ou within a tea- le/a* o 
lion, «tc., for garden area shuli provide for the labourers employed igoii,. iVj 
iHboiirem. tea-garden such house-accommodation, wjiter- 

Hupply and sanitary arrangements and medical assist¬ 
ance as the Board may, by by-law, require. 

F»ciiuii-» to 21. Every owner and manager of a tea-garden in [f.yiB. ao. 

rj .1 onicc'rH of which are employed persons residing in any tiia- ^ f?]** 
garden area, and every person holding or occupying 
’ land within such tea-garden area, shall furnish the 

Medical Officer of Health or Sanitary Inspector, on 
requisition, with all reasonable facilities for entering 
upon any premises or land and making any inspec¬ 
tion, exsuninatiou or inquiry under this Act in reiatiou 
to the sanitary condition of such tea-garden area. 


Powers and Procedure of the Board. 

““ild 22. Subject to such restrictions as may be pres- 
iMMiu- *-^0 Boanl may take or enforce such measures 

tiou, Gtc. * and may oxecute and maintain, or enfom* the execu¬ 
tion and maintenance of, such works as it considers 
to be necessary, on the recommendation of a Medical 
Officer of Health or otherwise,— 

(i) for the provision of supplies of wholesome 
water ; 

(it) for sanitation, drainage or conservancy ; 

(tii) in order to provide for and r^ulate the 
bousing of residents, wliether permanent or 
temporary; 

(iu) in order to prevent the outbreak and spread 

of epideinic disease; 

(v) in otdnr to provWe for the proper treatment 
ot the SiOK, thil establishment and main- 
- tbnajuae oi ho8|il^s and dispensaries and 
the of ft sufficient medical 

^oieftultary oontixd aver 
Ada*; and 
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(vii) generally for the carrying out of the pur- 
poRos of this Acl, in the urea for the control 
of wliich the Board has been constituted, or 
ill any iiart thereof. 


Power «o 23. (1) If the Boai-d is satishod that it is ncces- icahao 
S-^rdeTr’iind mfusures sliould Ix' taken for any of the 

oLliurs to execute imrposes spocilied in section 22 in aiiy part of the tea- ‘ *^>*-^ *J 
»uc. inea.siiiOH. garden area, and that the necessity for such measures 
is distinctly referable to any sic.t or oiuission in respect 
of his property on the part o[ the owner of any tea- 
f^arden in whicli arc employed persons resident in the 
tea-^;arden ariNi, the 13oarii may, by a notice specifying 
the measurcB to bo taken, require such owner, at his 
own cost,— 

(i) to exeento, within a period to be fixed in tin? 
nolico, all works which the lioai*d may 
consider tiecessary for carrying sin/h 
measures into effect, and to juaintaiji in 
^M)od repair all works so executed ; 

(fi) to carry on such (jontiniious or periodical 
o]>erations as the Hoard may direct, ffu* 
carrying such measures into effect. 


(2) If the Ik»ard is satisfhjd that in order to prevent 
or abate Ji miLsance aff*'cting (he pnhiict lieallh it is 
necessary that any landholder or owner of liouse- 
2 )roperty in any i)art of the tea-garden area should 
take certain action in rogarfl to any property belong¬ 
ing to him or in his i)Ossession or under his inaiiage- 
nnmt, the Board may by notice require such person 
to take such action at his own cost. 

(5) If in any of the cases referred to in sub-sections 
(/) atul {2) the Board is satisfied that immediate 
remedy is necessary, the Board may, for reasons to 
be recorded, by a notice specifying the measures to 
be taken and the estimated cost thereof (if any), 
(Uiclare its intention of itself executing and maintain¬ 
ing any sucli work or carrying on any such operations 
or taking such action at the cost of such owner, land¬ 
holder or owner of house- 2 )ro 2 )orLy, 


objeciion 24- Any i^orson who is required by a notice under 

n^aiiirtt Rub-section U) or sub-section of section 23 to do 

anything may prefer an objection in writing to tlie 
Board within five days from the date of service of tho 
notico, and the Board shall, after consideritig the 
objection, record an order withdrawing, modifying 
or making absolute the requisition against which tlie 
objection is preferred; or substituting for such recpii- 
siiion a declaration under sub-section (.?) of section 23 
if the Board, for reasons to be recorded, is satisfied 
that immediate remedy is necessary. 


fr/ l; ^ <1. 
Art IV Ilf 
n)2(i, K. 20 ) 


Pow« to 26. If any work required by u uulioe niid<>r sub- ffy. h ao. 

deianit.*” sectioii (/j o£ pcctiou 23 be not executed, or if the 

action requircxl to be taken under suli-seciion (i?) of ' ’ ' 
eectioii 23 be not taken, to the aatlRfactioii of tiiu 
Board, within the period fixed by the notice or within 
such further perib^'Of any) as may be allowed by the 
Board, or if any work exocutod in pursuance of a 
‘notioe under HUD-section (/) of section 23 be not main¬ 
tained in Te|tair to the satisfaction of the Board, or 
il any ofieiiiitictiiii xeqii^Eed by any such notii^ be not 
carried tWr tq ^e jjatisfacUon of the Board, or, in 
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any case in wljich a deolai'iitron has been inado under 
.sub-section (5) ol sectioji 23, the Board may cause 
such work or operations to be carried out or such 
action to be taken or repairs elTccted, and the cost 
tlionjin incurred shall be recoverable from the 
defaulter as a public demand. 

Ai»i.4:u] from 26. Any person a^^^^rieved by an order passed 
‘nt-n ^ under section 24 or by a declaration under sub-sec- 
rL “ tion (5) of section 23, may appeal to the Commissioner 

wdtlun thirty days from the dale of such order or 
declaration : 

i^rovidod that the lilinf^ of such an appeal shall 
not oxmrate, unless the Cominissiojier so directs, to 
stay any action by the Board during the pendency of 
the appeal. 


Vower to pro. 27, The Board at a ineetini? may, b\^ order, to be B«n- 

ijmrkcts without j)iibJished 111 such manner as it may think fit, direct jhkl m. bbt, 
that, except with its permission, no land in a tea- *'*^**‘•1 
^^ardeii area shall be used as a in;irk(d: or//d/for tlie 
sale of meat, lish, butler, ^hee, Irnils, vegetables or 
olher articles of food, ami may at a meeting, after 
issuing such an order, grant a li<^cnse, subject lo such 
(!onditions as may l>e j)rescribed, for the use of any 
land for the above purpose : 

Provided that, whore tlie Board has refused to i.ssue 
a licen.se in the case of a market or hdt existing at tlie 
commencement of this Acl, any jierson aggrieved by 
such refusal may, within thirty days from the date 
of such refusal, appeal to the Commissioner, whose 
order thereon shall bo final. 

refu8ariIf'‘uconl!.'^ 28* Tlio Boai’d slnill not refuse a license for 
establishing a market or hdf or for mainlaining a. 
market or hdt established at tlie (late of the publica 
lion of the order under section 27, ex<^ept on the ground 
that the places where the market is established or i.s 
to be establislied do not conform, to any conditions 
wliicii may be prescribc^d by by-law under .section 34. 


Canctiratioii, 29. Tlio Bourd' luay cancel, .suspend or refuse to 
roniwul. roncwMiny Imense granted under section 27, on the 

failure of the licensee to comply with any of the 
conditions of thelicen.se or with any other provision 
made by or under this Act. 

Puimiiy for 30. Wlioovcr, being the owner or occupier of any \cf. Ben. 
land, wilfully or negligently permits tlie same to be 
ustid as a market or hdt for tlie sale of meat, fish, ‘ 
butter, ghee, fruit.s, vegetables or other articles of fooil 
without a li(^enHe granted under section 27, shall be 
liable to a fine not exceeding * wo hundred rupees for 
every such olfcnce, and to a further fine not exceeding 
forty rupee.s for each day during which the offence is 
continued after conviction of such offence. 


Power in cloie 
pl%oe. 


31. Tlie Boani may »oi-der i.iiy ]iit)(l in roBpect of icf. Ben. 
which a conviction ii.is been obtained under section 30 fj*., “is?* 
to bo cipsefl as a market-piaoe, and tbereupou may ‘ 

take action to preveht ')fch laud buiuK so used; 

aud every person who sells or exposes for sale 
meat, fish, Ibattor, ghee, fruits, vegetables or other 
articles of-food,'pa any lan4 which, has been so closed, 
shall be liable, for every each offence, tp a fine not 
exceeding ton ropees, . 
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EsemptSon at 
te»-K»raen areM 
from certain en- 
acimentt regard¬ 
ing •aniiatioii, 
etc. 


Power t». Local 
Qoverninont to 
make rulen. 


32< (i) Notluitg contained in any law or enact- 
inent for tbo time bein^? in force to provide for tlie 
sanitation of areas within the jurisdiction of a District 
or Local Board or a Union Board and to make better 
provision for preventing the outbreak and spread in 
such areas of epidemic disease, shall appl}^ to any tea- 
garden area ; • 

Provided tljat notwithstanding anything contained 
in sub-section (7), the Locid. Cloverninen t may, by noti¬ 
fication, and after previous i)ublication, extend any 
provision contained in any law or enactment referred 
to in that sub-section to any tea-garden area, i)ut not 
so as in any way to detract from or diminish the 
powers of the Board or to alter the constitution 
tliercof. 


AiiA’cr/laji6!0UA\ 

33. (/) The Local (ioverninent may, after previous [c/ b. a 
piihlicatioii, make rules to carry out tlie luirposes of 
this Act. 

(2) In particular, and without pn*judico to the 
generality of tlie foregoing power, such rules may— 

(а) regulate the powers of the Board to traiisfer 

property, and to enle.r into contracts ; 

(б) detenniue the manner and the time of elec¬ 

tion of members of the Board and of tlie 
Cliairinaii and the Vice-Chiiinnan, and iires- 
cribe the tenure of office of members of 
the Board, luid generally regulate all elec¬ 
tions under this Act ; 

(c) regulate the powers an<l procedure of the 

Board, the delegaiion to, and exercise by, 
the Chairman of powers vested in the Board 
and the delegation by the Chairman of his 
powers and duties to the Vice-Chairman 
or any officer of the Board ; 

(d) regulate the appointment, suspension, dismis¬ 

sal, leave, salaries and allowances of the 
establishment emiiloyed by the Board, and 
the travelling allowances of members of 
the Board; 

(<?) regulate thei)Ower.s of the Board under section 
22, and the powers and duties of Medical 
Officers of Health and Sanitary Inspectors 
and provide for appeals from their oixlers ; 

(/) regulate the manner in which, and limit the 
rates at which, the tea-garden cess may be 
imposed by the Board, and determined the 
basis of the assessment thereof, and provide 
for the time within wliich and the manner 
In which an appeal against such assessment 
may be presented ; 

(ff) regulate all expenditure to bo incurred by the 
Board apd the methods under which sums 
due to it may be calculated and recovered ; 

(ft) J^scribe the manner and time of paym^t of 
the gtBjapto be made by the District Board 
under seetion 15; 



%2 


Po wor «»f Board 
to inakv by-lawp. 


PetialtioA for 
offenoos. 
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(/) rei^ulatc the custody of the Tea-garden Area 
Fund, the kc?ej)irig and audit of accounts, 
and the manner in which payments may 
he. made from the fund : and 

(j) regulate the service of notices and requisi¬ 
tions. ^ 

(3) All rules made under this section shall bo pub¬ 
lished in the Calciiita Uasette. 


34. (/) 'I 'he Board may, after previous publication, t<y. b. o 
make by-laws— wo, »• 25.1 

(f) prescribuig tlic duties of owners and managers 
of tea-gardens and of persons acting under 
them ; 

(ii) prescribing the matters in respect of which 
notices, returns and reports shall 1)0 fur¬ 
nished by owniers and managers of tea- 
gardens, tlie form of such notices, returns 
ajid reports, the persons and authorities to 
whom tliey are to be furnished and the 
Ijarticiilars to be contained in them ; 

(m) providing for tiic vvatcr-su])j)ly, satMtatioii 
and conservancy of the tea-gard(Mi area ; 

(iv) providing for the taking of measures to pre¬ 
vent the outbreak or spread of epidemic 
disease ; 

regulating the construction and sanitation of 
houses for the accommodation of persons 
employed in tlie tea-gardens ; 

(vi) providing for the prevention or abatement of 
nuisances affecting the public health com¬ 
mitted by any persons within the limits of 
the tea-garden area ; 

(vii) prescribing the medical assistance to be pro- 
vhied by the owners and managers of tca- 
gaixlcns for the labourers employed under 
them ; 

(viii) prescribing the fees to be paid for the grant 
of licenses for markets or /idfs^ and the 
conditions subject to wliich such licenses 
shall be granted ; and ^ 

(ix) generally for ijromoting the safety, health 
and welfare of persons resident within tlie 
tea-garden area. 

(2) By-laws made under this section shall not take 
effect until they have l>eon confirmed by the Local 
Governmeiit and published in t^c Calctiiia Gazette, 


36. (i) Whoever obstructs any Medical Officer of fc/. b. k o. 
Health or Sanitary Inspector or any contractor duly 
employed by the Board in this l^ehalf in the discharge ‘ 
of his duties under this Act or under tlie rules or by¬ 
laws made thereunder, or refuses or wilfully neglects 
to furnish him with the fpeupms necessary for making 
any entry^ inspection, exuj^ipatiou or inquiry there¬ 
under in relation to any t6a*gai*d6n area, or withholds 
any information necessary for the pur^ses of such 
inquiry, shall be ;^nnjishable With imprisonment fqr 
a term which may mitend to thrra meaths, or with 
fine whichmay ft rupees, or with 

both. ^ .- 
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(2) Whoever niJikes, given or delivern to the 
Boiird or to finy authority to which such nolice 
or return is to given or furnished, any notii'^e 

or return required by or under this Act whicdi con¬ 
tains a statement, entrj^ or detail which is not, to the 
best of Ids knowledge, or belief, true, shall be punish¬ 
able witli tine which may exterul to five hundred 
rupees. 

(J) Wlinever— 

{a) fails to comidy with aii^^ requisition or order 
made under any provision of this Act or of 
any rule, liy-law or order made thereunder, 
or 

{h) contravenes any provision of Lins Actor of any 
rule, by-law or order made thereiimler, for 
the breach of whicli no penalty is other¬ 
wise provided, 

shall be punishidde with flne which may extend to 
two hundred rupe(\s. and, in the case of a continuing 
breach under clause (a) of this sub-sectioii, witli a 
furtlier line whicli may extend to fifty rupees for 
every day during which the breach is proved to have 
continued after lluj date, of tlui n'ceipt b^^ Jdm of the 
requisition or order referred to in that clause. 


Prosecution of 36. No prosccutioii slialJ be instituted against [r/. a. .v 
owner or manager of a tea-garden or any land- 
holder for any olfence against this Act or any rule, by- ^ 
law or ordtM' made thereunder, except at the instance 
of the Board. 


Liinitaiton of 37. No Court shall lake cognizance of any olTence „ 

pioHecuiiona. agaliist tlus Act oi* ally rule, by-law or order made o. a’c.i. iv 
thereunder, unless complaint thereof is made within 
six months of the date on whicli the oltence is allt^ged 
to have been committed. 


Cogni/aiico of 38. No CJourt Inferior to that of a Magistrat(M)f M/ n a 
renceii. flrst class oi* a Subdivisional Magistrate sliall try Jim * 

any offence against'this Act or any rule, by-law or 
order made thereunder whicli— 

(a) is alleged to have been committed by any 
owner or muniigcr of a tca-gartlen, or 

{bj is punishable with imprisonmeut. 


Power* of 
Board for obtain ^ 
ing avklenoe. 


39. The Boanl sluill have the powers of a Cdvil [('f. R.. 
Court for the i)urpose of enforcing the atteiulaiice of Viioo,*"*!. Jo. 
witnesses and compelling the production of docu¬ 
ments ; and every person required by the Hoard to 
furniali information befoi*e iJL shall be deemed to l>e 
legally bound to do so wirmn the meaning of sec¬ 
tion 176 of the Indian Penal Code. acixlv 


service of 40. Any notice under section 23 may be sent by \r/. b. & 

notice*. I^ost. 

Power of Local « 4|. The Local Government may rescind or r^/ ^ * 
OoTemment w modify any brder- passed under this Act by any liao,*.#*.] 
^«n. ' authority oonstitated Ih accordance therewith. 
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STATEMENT OF OBJECTS AND REASONS. 


The lea-gardens of the Western JJunrs in the Jalpaignri district lie in 
a narrow strip of subinontano country covering a total urea of about 475 
square miles, of which under 300 square miles is occupied by the tea- 
gardens wliile the balance is comprised of villages and Government estates 
including several khasniahal bazars. About lliirteou years ago tlie Duars 
Committee was appointed to enquire into the sanitary and economic condi- 
tloiis of the U’a-gartlens. They were of opinion that action shonld be taken 
to imi)rovo the collection of vital statistics and the medical and sanitary 
arrangements in the tea-gaitlens. The Government of Eastern Hengul and 
Assam decided that a reliable record should be obtained of’l)irLlis and deatlis 
among the coolie jtopulalion, and the .Talpaiguri Lcibour Act of 11)12 was 
accordingly passed, ami under Its provisions the Civil Surgeon snbmits an 
annual rtiport on its working, referring also to such matters as sanitatlAn, 
water-supply and medical relief. Tn 1!)20 it was suggested that an Act was 
necessary under wliicli the tea-garden x)roprietors could l)e requirotl to take 
proper stejis to secure tlie health of their labour force. 

The oljjoct of the present Bill is to create a new local authorily, viz., a 
statutory Board of Health .similar to the Asansol Mines Bo.ard of Health 
to exercise wide powers for the organization of public liealtb in tea-garden 
areas and for enforcing the execution of measures which may in the opinion 
of the Board bo necessary. 

2 . The Bill in the fir.st instauco .applies only to tlie district of Juljiai- 
guri but might under the proviso to clause 1(5) be extended to other 
districts, e.q., to the district of Darjeeling. Under clause 4 tlie Bocal Govern¬ 
ment is given power to define the limits of '‘a Tea-garden Area” for the 
purposes of the Bill. 

3- The representation of the different interests concerned on the Tea¬ 
gardens Board of Health (clauses h and 6) has been fixed in consultation with 
the tea industry. It is intended tliat tlie Board shall consist mainly of 
tea-garden managers who are directly interested in the health of their 
coolies, while Government would probaldy use one of its nominations to 
give representation to the jotedars who are liable to assessment under 
clatiso 14. 

4. Tlie Tea-garden Area Fund (clauses 12 and 13) will be obtained by 
the levy of a cess at rates and under procedure to be fixed by rule. This 
cess wili be a.sseHsod ou owners of tea-gardens and on landholders, which 
word by the dcfiij'ition in clause 3(5) will include not only Government in 
its capacity .as zamindar but also i\\G Jotedars bolding land under Govern- 
meut. It will also include shopkeepers in khasmabal bazars and ijaradars 
in the Government hdts. 

5. The District Board will lie relieved to a very large extent of all 
responsibility for medical and public healih measures in a tea-garden area. 
Generally speaking, the Tea-garden Board of Health is likely also to relieve 
the District Board of its obligiitiun to provide water-supply in these areas. 
These are the matters for which it was iutendoii that the public works cess 
should ordinarily be reserved when it was handed over to District Boards 
in 1913. lb is therefore reasonable that the District Board shonld bo 
required to make some contribution towanls the Tea-Garden Area Fund, the 
amount to be determined by Governmt'ui, after considering the proposals of 
the Tea-garden Board of Health and the views of the District Board, provid¬ 
ed that the contributiou shall inx^uo case exceed the amount realised as 
public works cess in the te.a-garden area. It may be stated that the question 
of making the Distret Board a Board of Health for the tea-garden area has 
been considered, but in view of the special problems involved, it was consi¬ 
dered advi.sable to create an ad hoc authority rather than to add to the duties 
anid respousibilities of the Distri^'t’Hoard. 

6. The Board of Health will mainly work through its Medical Officer of 
Health ; this post is one 'of primary importance to the successful working of 
the Board and to secure the proper Ihdepdihdenoe of the officer appointed, 
certain powers regarding his appointment, dismissal, etc., are vested under 
clause 18 in the Local Governme^nt. 



jpART IV] 


Taa CAIXJUTTA gazette, AUGUST 22, 1923. 


385 


7. Oliiuae 20 atatoa the ordinary convonionces or comforts which a tea- 
garden owner is roquireil to provide for Ills lalionr force, and clause 22 
intpr alia vests power in the Board to enforce the obligations iinpo.sed 
under danse 20. 

8. Clause 27 which provides for the licensing and thereby the control 
of private parks or markets is essential to enable the Boai'd to ensure tlie 
purity of food-stuffs. 

It will bo seen that an appeal from an oixier of the Boanl refusing to 
grant a license may be preferred to the Divisional Commissioner. 

9. In clause 32 the jurisdiction of district, local and union boards is 
barred in respect of sanitary measures in tea-garden areas. 

10. 'I’ho Local Government and the Board are given wide powers to 
make rules and by-laws respectively for carrying out the purposes of tlio 
Act. It will be seen that the powers of the Board in Ibis respect are con¬ 
fined mainly to obtaining information on such matters as vital statistics, to 
providing for water-supply, sanitation and conservancy in tlie tea-garden 
area, to preventing the outbreak or spread of epidemic disease, to regulating 
the type of accommodation for the labour force, and to ahaciiig iini.sauccs 
which may be injurious to tlic j)nblic health iu a t<*a-gardeu area. 

11. Clause 38 is important in providing tliat odVnees under the i>ro- 
})Osed Act shall not 1)0 trierl by any Court inferior to that of a Magislrato 
of tlie first class or a Subilivisional Magi.slrale. 

SURKNDKA NATH BANKRJBA, 
Memher-in-Charge. 


Calcutta: 

The 9th July, 1923. 


C. Tindall, 

Secretary to the Qovernmeni of Bengal and 

Secretary to the Bengal Legislative Council. 
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aOVERNMENT OP BKNOAL. 

LEOI8LATIVB DEPARTMENT. 


NOTIFICATION. 

ATo. 2150L,^ datnd Caleuita, the ISth August^ 192*1 ,—The following Bill wft» iiitro- 
ducod in the Beiignl LegisUitive (Council on the I6th August, and is hojoby published 
for general information, together with Statement of Objects and Reasons annexed 
thereto :— 


CONTENTS. 


PKKAMDf.K. 

(JLA USB. 

1. Short title. 

2. Amendiiiejit of Hcctioii 5 of Bon. Act ITT of 

ISSA. 

3. Transfer of power of appointment of members 

of District and Local Boani.s from the Com- 
inissiouer to the Local Government. 

4. Am end men t of section 31 of Ben. Act III of 

18S5. 

Amendment of section 32. 

(). Amendment of section 52. 

7. Insertion of new sections 52A, 52B, 52C and 
52D— 


52A. Investment of surplus mone}'. 

52B. Tax on carriages. 

52C. Tax on persons attending melaa, 
fairs, etc. 

62D. Power to District Board to regulate 
private markets. 

8. Amendment of section 53. 

i). Amendment of section (>4A. 

10. Amendment of section 86A. 

11. Amendment of section 90. 

12. Amendment of section 100. 

13. Insertion of new snlibn lOOA. 

lOOA. Power to District Board to grant 
loans to Unions Boards. 

14. Amendment of section 138. 
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THE BENGAL LOCAL SELF-GOVERNMENT 
(AMENDMENT) BILL. 1923. 

A 

BILL. 

further to amend the lieiKjal hocut Self-Government 
Act of 1885. 

rraamhic. WUKRKAB it IS o.X|)e«Ht>.iit fiirtlior to aitioiicl the 

BeuKal IjocuI Beif-Govoriiinciit Act of ISS.*! in tlie Bni Actiii 
iiiiiiiiior iiurciuiifter iiiipcat'iiig; ofisKb 

And WIIKllKAS the jirtivious Siiriel.ion of the (love J'“ ft Jk r», fieo. 
iior (tiMieral uiulor siilHHCction (J) of section 80A i>f 
the (l()Vt^rnrni»nl of liiilia Act. ]tas heeii obtaincul to -i?; «« a ' loj 
tbo passiiij.!^ of this Act; 

It is hereby enacted us follows:— 

iiiK 1. This Act may bo called the Bengal Local HeU- 

Govoriiment (AiTiondiiient) Act, B>2,5. 

AnuMMiinent of 2» 111 soction 5 of the Bon^nl Tjociil Sell*-(Joverii- 

apU r 1 of iHBft.*” irieiit Act of 1885, hereinafter referred to ns the said 
Act,— 

(i) befon*. the chdinition of “Commissioner’' the 
following shall bo inserted, naiuoly :— 

“ carriage ” means any wheeled vehicle 
with springs or other appliances 
acting as sinin^^s, and jiichides a 
motor-car, motor-lorry, luotor- 

oinnibus and motor-cycle; 

iii) after the definition of “ Magistrate of thej 
district” the following shall be inserted, 
namely :— 

“ market ” means any place where 
persons porhMiicariy assemble for 
the sale of rn<*at, fish, fruit, vegi>- 
tablea, livestock or any other article 
of food ; 

(iii) aftrer the definitioii of “Oess year” the 

word “Jind” shall l>e omitted and the 

following shall be inserted, namely : 

“prescribed*" means preiscribed by this 
Act or by rnlos made thereunder; 

and 

Tiraniifer of Sd (1) In sectlons 7, 10,15 and 25 of the said Act, 

£^9^0? mora^i and 111 aectiotL 11 of41^ said Act* as in force both in 

or Act, 

from the OoinmiB- il|','fOl^be, lor the word “Ooiuinifl-' 

IS Government” shall be 
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vjf. 

M‘CVioii iVl of Boll. 
Act 111 of 1HH&. 


AiiirnilmcTit ot 
srctiitfi IV*. 


A of 

acctiun f>‘J. 


liirtf'rtinii itf iii'W 

11 Ml Vi H [tV \, .VJB, 
&2i' utiil !r2D. 


(Clauses 4-7,) 

(2) For section 29B of tlie said Act the following: 
sliitll bo Hubstitiited, namely :— 

“2yB. Ill aj)pointinG: persons to be mom be rs of 
A|>pomt.jn«ut of m«mbiir» of Diiitriot R District Or 
siiMl L<Hial BoanlB. LoCtll Boaid tllO 

Tjoc.iil Oovoriiment shall select jiersoiis^ho 
ill their opinion are siiecially fitted i-o be 
moiiibors of such Boards and shall have 
rc^^iird to the representation of minorities 
and of the backward classes.” 

4. hi section 31 of the said Act for the word 
tiiree in the two places where it occurs, the word 
“ seven ” shall bo substituted. 

6 . In claiiso (r/) of section 32 of the said Act for the 
words “leave, leave allowance'’ the words “ allowances, 
leave” shall be substituted. 

jf 

6 . In section 52 of the said Act after clause (5a) 
the following shall be inserted, namely :— 

“(5/^) all recc'ipts accruing within the distrifit 
from the carriage tax, and tlie mela tax, and 
from license foes levied in respect of 
markets 

7. After section 52 the following shall be added, 
namely •— 

“52A. (7) Surplus moneys at the credit of the 

District Fund whicli 

of n,nm.y cilllllot imiHOdmtcly or H* 

an i^arly tiate be applied to the purposes to which that 
Fund is ajiplicable may, from time to time, with the 
special ]>enniHsion nl flic Bocal (lovernment, be 
doposited at interest or placed in current account in 
th(^ Imjierial Bank of India or in any other Bank or 
Banks in Bfuigal wJiich may bo approved in this behalf 
by the Locfil Government. 

fJ^) The loss, if any, arising from any such deposit 
shall be debited to the District Fund. 

52B. (1) The District Board may, with the 

sanction of the Local 
T.,x oncvri«gc«. (Joveinmont, impose a tax 

♦)n carriages kept or oi'dinarily used witliin the 
dislriet, at sucli rates as the District Bosird may, with 
(lie approval of the Local Uovernment, from time to 
time lix. 

(2) The tax impost^ under sulvsection (1) shall be 
assessed and collected by the district Board or by 
such other local authority ns* the Local Government 
may direct and in sncli manner ps may be prescribed, 
unci ob^tions lignlest auch assessment shall be made 
in snoh manner ut' may be proscribed, and sluill be 
beard, in such inaa.noi| as may be proscribed by the 
District Boat4 or !sabb other local authority as the 
Local Oovetnmenlb miy 4iroct/ 

(d) The iiax nn ettrrhiges shall not be Imposed in 
res)>eet of oiicliiia*;^ hi^sytAes or trfoycles or in respect 
of any vehioie .of - veh'idks wlilBfa the' Local 

Government order exempt 

therefrom. • . . ■ 
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{Glatise /.) 

(i) Notwithstuiidiii^ anyihiug coutaiiieil in tht; 
Bengal Muiiicixnil Act, 1884,— 

(1) where a CiUria^^o, not kept wiHiin ;ui iiiva in 

which the carria^^c tax is lovi(^cl uiiilcr this 
A(*«t, is so used in Hindi ari^a and also in a 
Municipality, the (larriaf^e tax shall not l>e 
levied under this Act in resiicct of Huch 
carriaf^e; 

{ii) where a carria^^o is kept within an art^a in 
whiidi tht\ (!arriax;e. tax is h*,vied under t.his 
Act and is also lieionsed in a Munieipality, 
the carriage' lax sliall be leviable* under this 
A(d in resiHict of such carriage and no 
liceiiHe fee shall be. payable in respect 
Lhert'of under the Bengal Municipal Act, 
18<SL 

(1) With tlie jirevioiiH sanction of the Local 
Governnienl tin* district 

^^Tax IMLOMH aUe..<ln.K fair., y impose a. taX OU 

iiersons attending any 
assemblage such as a ntvla, fair, show, fuiblic festival 
(M' similar assemblage within the district, winch 
ass<nnbhigo M sjx'cially not.ifiiMl in this lu'half by the 
Local (Jovernment as being Indd periodically or i)n 
spi'cial occasions, and is held near to a railway or to a 
steamer route. TJie said tax shall be a terininal tax 
h'Vied by moans of a surcharge on fares to such 
railway or steamer stations near to the place of 
assemblage as tlie Local (lovcrnment may direct, 
during such i^eriod as the Local (ioveriiment may fix : 

Provided that no surcharge on faros to a sUdion on 
a railway, wliich falls within tin* definition 1 * 011 - 
tained in danse (rt) of item o in Part I (CentraI 
sulijects). Schedule 1 to the Devolution Pules, shall 
bt* imx>ose.d under this section excojit with tlic previous 
sanction of the Governor (bmeral iu Council. 

(2) In fixing the rate of the tax or taxes imposed 
umler sub-Hection (4) in connection with any /nc/o, 
fair, sliow, festival or other similar aHseiiiblage, the 
District Board shall, so far as may be, take into con¬ 
sideration the amount that is re(|uircd to secure— 

(0 the xnoper sanitation of the idaccof assemblage 
during the period of such assemblage ; 

Hi) the development and improvement of such 
place as a jilace of assemblage ; and 

{Hi) the measures required for the safety, eon- 
vonieiico and hoaltii of the pilgrims or 
other persons resorting to such place during 
such period/ 

OD The moneys realised by the District Board on 
account of any ti\x imposiwl under siib section (/) 
shall, Hftor deducting the cost of collection, bi'expenfled 
solely for the pur^ioses set .forth in clauses (?), (n) 
und (iii) of Bul)-s6Ction {2) ; 

Provided tltat, if jn the o])inioii of iho District 
Boaifl liliem; la no Ufeelihood that a mela. fair, show, 
festival or a^ienibh on account of which 

Jibe tfla section has been paid, will again 

1^ years, the District Boartl may 
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(Clause 7.) 

(■rodifc to tlio District Fund for general purposes 
any siirpJiis moneys received in respect of that assem- 
hla^e ; 

Provided also that with the sanction of tin*. Local 
Goveninient the District Board may expcnid surplus 
moneys received in respocit of any assembliigo under 
this section on objects other than those set forth in 
clauses (i). (/i) and (Hi) of sub section (i9), if in the 
opinion of the District Boanl such expenditure will 
assist tlK 5 holding of such assemblage in the future. 

(/) Where the District Board has imiH>sed a tax 
under sub-soction (J) in respect of any tncla, fair, 
show, public festival or similar assomlilage, it may 
expeial in adVfin(*o for the purposes set forth in 
clause's rO, (it) and (Ui) of suli-scction (2) moneys from 
Ihc Disirict Fund in connection with that as.semblagc 
subject to such limits as the Local Government may 
by general or special order impose. 

(5) For the purposes of this section the District 
Board may determine whether any assemblage, though 
holrl at a different place from the ])Ia<?e where, or at a 
different time of year from the time at whicli, a. like 
assemblage was formerly held, is a repetition of the 
former assemblage so as to form an assemblage in 
r<^s])ect of whicli taxation may be imposed and expen¬ 
ses may be incurred under the provisionfi of this 
section, and the decision of the District Board shall 
be final. 


.")2D. (/) On and after such date as may bo notified 

by the Local Government 
pmXinar^ to r.^mUte ^ til IS beba.lf gOllOral I.V (»r 

in respect of any district, 
no person shall, except in accorilance with a license 
granted by the District Board— 

(*■) cstablisli a pew private market for the sale of, 
or for the purpose of exposing for sale, any 
living tiling intended for hninan food or 
any other article of human food, or 

(it) keep oiien any iirivate market or wilfully or 
negligently permit any place to be used, 
as a private market; 

Provided that the District Board shall not— 

(a) refuse a license for the maintenance of 
a market lawfully established at the 
dale so notiflod, if application be made 
within six months from tliat date, 
except on the ground tliat the place 
where the market is established fails 
to comply with sAch conditions as to 
sanitation, |[rainage,water-snpply and 
width of paths and ways as the District 
Board may by law prescriliegenerally 
markets In the district 
or ill tospect of any particular class 
of market, or 

(V) caiiQfii or refiiee to renew any 

ibis section 
the failure 

of ihjjSt IteeiiSM to eonoiply with the 
oohditidm of Ihe Iks^se. 
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Atauiidoieiit of 
neotion fiM. 


AinrniliiiiMii of 
sod loll (I-JA 


AliiCMKllUCht of 
Moi'iioii ^^flA 


A mend men t of 
Hooliun 


Ameiiciinent of 
section 100 


IniiciLLon uf new 
section KKtA. 


(Clauses ^-13.) 

(2) A license Rrauted under Rul)-Hoction (I) hIuiII 
remain in force for one year iinltssH it is Huspendtul 
or cancelled by the Dintrict Hoard for breiich of any 
of its condiiioiiR. 

(3) There Hhall l>o paid for every licfMiHe granted 
under siib-Hection (/) such fee as may be lixetl by tlie 
District Hoard.” 


8 . In section of the sai<l Act— 

(i) the word “and” at the end of clause (c) untler 
the heading; “Fifthly” shall lie omltUMl 
and to clause (d) louder that heading' the 
"" following shall be added, namely :— 

“ and any loans granted to Union Hoanls 
under this Act”. 

(ii) to danse (d) under the h(ja<ling “Sixthly ' 
the following shall be athled, namely :— 

“ anil of their HiibsiMtencTe thensat." 

9. In danse (c) of section ^IIA of the said A(rt 
after tlie words “ furtherance of ” the vvr>rd “ primary. ” 
shall be inserted. 


10 . For the word “ four” in danse (r) of proviso 
(/) to section K()A of the said Act the word “live’' 
shall be substituted, and for the words “ ten tliousaml 
rupees” in proviso (5) to that section the words “ live 
thousand rupees” shall bo substituted. 

11. Ill section 119 of the said Act for the wonl 
“ prescribed ” tlie word “ fixed ” shall be substituted. 


12. In section 1(K) of the jAid Act the word “and ” 
at the end of clause (3d) shall be omitted and after 
that clause the following diall be added, namely :— 

provide for the improvement of agriculture, 
and ”. 


13. After section 100 of the said Act the following 
shall be inserted, namely :— 

“lOOA. (/) The District Board may grant. 

Power to nifttrict liuanl SUbject, to HUCll COluli- 
to Miaiit loAUH to union tiollS aS TOgUI'ds tlu‘ 

** rate of interest and tln^ 

period and method of repayment as the 
Local Government may be rule imprise, 
loans to Union Boards to assist theiii in 
the performance of duties imposed on them 
by this Act or by the Bengal Village Self- 
Government Act, 1919. 

(5) The payment of interest on, and repayment of 
any loans granted by the District Hoard to 
a Union Board shall bo a charge on the 
Union Fund and shall lake precedence 
over all other charges on that fund other 
than those referred to in the first proviso 
to aab*section' (2) of section J(> of the 
Bengal Village Belf-Goveriimeiit /\ct, 
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(Clause 14,) 

14. In soclioii 13S ol the said Afrt— 

(t) after clause (/42) the followinp: shall he 
iiiHorted, namely:— 

“ prescrihinpf the manner in 
which and the authority by 
whicli the tax on carriajEjes 
shall Ih 5 assessed and collec¬ 
ted, and the manner of 
making and hearing objec¬ 
tions to such assessment 
and the authority by 
which such objections shall 
bi^ hearej; 

(h4) i)res<!ribin^ the manner in 
which and the anthnritii's 
and ]»ersons by whi<di the 
tax on persons attemlin^ 
fairs, shows, publics 
festivals and similar assem¬ 
blages shall Im' <adlected, 
tlu‘ ]»aynientH thereof to 
l)istri(*t Hoards, the deduc¬ 
tion of any expenses in- 
cnrre«l Ijiy railway admi¬ 
nistrations or steamer com¬ 
panies in the collections 
thereof, and the limits hu}>- 
ject to wliich tlu^ District 
Hoard may advance money 
for i^xpemliture in connec¬ 
tion with such inelds, fairs, 
shows, public festivals or 
similar asseniblages ” ; 

(it) after clause (p) the following sliall be 
jns<%ed, namely:— 

(pi) prescribing the conditions as 
to tlH> rate of interest and 
the period and method of 
repaymentof loans granted 
by the District Board to 
Union Boards under sec¬ 
tion KIOA.” 


[Part iV* 
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STATEMENT OP OBJECTS AND REASONS. 

Tho pfonoral amoncliiient aiul consolidation of tlie Bonsai Looiil S<?ir- 
Government Act of 1S85, is lon^ overdue, anil it is intended at a very early 
date to lay a ineuHiire of Ibis kind before the Legislative CoiiikuI. In the 
meaiitinie it is proposed to iiichule certain minor ainendiiients in a sliort 
amending Bill. Controversial matters have, on the whole, been avnid«Mb 
although it is recognized that there may be differences of opinion n^ganling 
the proiioHOd 'tnela tax. 

2. It is considtM*ed desirable to take provision to tax motor vtdiicries 
since the volume of motor triifflc is increasing in rural areas. As drafted, 
tho clause will cover horse-drawn vehicles. 

3. Hections 7, 10, 11, 15 and 25 of the present Act vest certain powers nf 
appointment in the Divisional Coininissiouer, these powers piior to lOOS 
having been vested in the IwOcal Government. The devolution of powm 
eifocted by tho amonding Act V of 1908 was to some extent iindune by lln^ 
enactment of section 29 B in tho Benigal l^aws Act of I91J. St^ctioii 29 H to 
some extent supersedes the provisions of the earlier sections 7, 10, tdc. 'fhe 
nomination of tho Municipal Commissioners rests with the Local Govern- 
niont and not tho Divisional Commissioner, and having regard tn tlu^ buM 
that District Boards are now, geiiorally .speaking, of greater imjiortaiice than 
the malority of tho municipal boards in Bengal, it is considered advisable 
to giv(^ the Local Government tho samo power of nomination in rcsp<s*t of 
rural bodies as the^^ already enjoy in respect of municipal boards 'I bis is 
(loiiti ill clause 3 of the present Bill, and at the same time the fjorul Govern- 
ineiit are recpiired to nominate persons who may rejiresent miiiorilics or bi* 
especially fitted for meinber.ship of the District Board. 

i. Ill glause 4 of the Bill, more time is given for forwarding a copy of 
the proceedings of the District Board to the District Magistrate. No 
comnunit is necessary on clause 5 of the Bill. 

5. C/laiise 7 xirovides for the investment of surplus moneys of District. 
Fund in the Imperial Bank or in other banks axiprovisl by the Local 
Government. 

It al.so authorizes the levy of a tax on carriages, whicli term includes 
motor vehicles. 

fj. Power is also taken to impo.se a tax on melna, fairs, etc. It is a 
matUu* of common knowledge that these gatherings are frerpienMy tlie foci 
of infectious disease which is disseminated to all parts of the provi^<u^ At 
prestJiit local bodies are unable to provide funds for tlu^ propm* saiiitatinn 
of pla<*es where such gatherings occur, and are unable to take measures for 
[ireveritiug the outbreak, and for restricting the spread, of infectious disease 
If a small tax is imposed on i>orsuns for frequenting nielafi, fairs, etc., 
sutlicient revenue may probably bo realized to enable local authoriti(\s to 
organize the nocressary medictil and sanitary ineasurcs. It is recrogni/.ed 
that there are diillculties in collecting such a tax within the niota limits 
since in Bengal these are ordinarily not well deliiied, and it is therelore 
ju'oposed to limit the iinx>ost to a surcharge on railway or sb^amer tickets 
whtu'o these can bo levied within a reasonable distance of the •^neht sib*. 
Tho sanction of the Governor-Gonenil in Council to a surcharge of this kind 
is required under the Bill in >ihe case of a railway. It is providc<l that tin* 
amount realized by means of such surcharge should be utilized in pretviding 
for the safety, convenience and health of persons i'lvqneiiting the nir/ r 
fair, etc. 

7. Power is also taken to regulate private markets. 'I’Jie grant of 
licenses is intended as a sanitary rather than a revenue iiieasure. 

8. Power is taken to grant loans to Union Boards. Jt is thought that 
the Union Boaixls may be able to take some stops to coi>o with the water- 
supply })rol>lom in rural areas and in that case District Boards may reiuhu' 
some assistance by lending money to Union Boards on tho security of the 
Union Fund on reasonable terms (vide clauses 8 and 13). 

Clause 8 of the Bill also enables the District Board to provide for the 
subsistence charges of indigent persona whom it may have sent to a hospital 
in any part of British India for the treatment of a special disease. 
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1). CJcLUse 9 will enablo tho District Board,to. eatabtlHli scholurships for 
the l'iirtluM‘aiic(' of primary edacatiou. It ia al prosont al)le to ^Lve Hcliular- 
Mhips merely for t(3(‘.hnical or other Bi»ocial I'ctrina of education, althoui^li the 
proinoMoji of primary cducatiiHi in au important function of local bodies. 

10. In clauses 10 power is biken to levy tolls in the case of a bridge 
which has cost only Rs. r),000 whereas under tlie ]>resent Act tolls can oidy 
be levied if a bridge has cost not less than Ks. 10,000. 


GaLCIITTA ; 
The IHh 


SITRKNDKA NATH BANERJRA/ 

Memher^in^eJiar^je. 


0. TlNDALIi. 

Srrrfdary ftt the GoventtHeat of Jieognl and 

SWretfiry to the Hrngal Lvgislaliue Council, 



Cakttita ©a^dtt 


WEDNESDAY, SEPTEMBER la, 19jJ3. 


PART IV. 


Bilim Int^oiluomd In tho Bnngmil Inglmlmtlvo Oounoll, Rnport of Saleot 
OommiUBBm premenind on to bo pnomontod In that Oounoll, and Bilim 
putllmhod hofonn Intnoduotlon In that OounoUm 


OOVBRNMENT OF BSNOAL. 

I.KaWUiTIVB DEPARTMENT. 


NOTIFICATION. 

No. QZliL., dated Calcutta, the 30lh August, 1923 .—Tho following Hill was intn* 
dnced in the Bengal Legislative Coanoil on the I6th August, 1923, and is horeby published 
for general information, together with tho Btatemont of Objects and RoasoiiB annexed 
thereto ;— 
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1.50. Power to Commissioners to bring suits in 
place of distress. 

151. Irrecoverable taxes. 

153. Certain persons prohibited from purchasing 

at sales. 

Seeovtny in special cases. 

153 . Beoovery-from occupier of tax due from non¬ 

resident owner and deduction from rent. 

154. Reco-very by owner from tenant of three- 
fonrtbs of certain rates. 

Beoovc^'ais rent of mte psid'bjr Wner. 


155. 
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The tax on cartwgcH and on horses and other 
animals. 


Clause. 

156. Tax ou carriages and horses and other 

animals. 

157. Powers to exempt carriages or class of 

carriages from taxation. 

158. Duration of tax. 

159. Half-yearly statement of liability and pay¬ 

ment of tax. 

160. Proportionate tax on carriages, etc., acquired 

during the half-year. 

161. (rrant of license on payment of tax. 

162. Liability in absence of owner. 

163. Carriages, etc., not to be kept without a 

license. 

164. Composition with livery stable-keepers. 

165. Preparation of list of persons licensed. 

166. Power to inspect stables, etc., and to summon 

persons liable to the payment of the tax. 

167. Refund of tax in certain cases. 

168. Prohibition of doubl<3 fee. 

169. Moaning of “used in the ordinary course of 

business.” 


r/ifi duij - tax , 

170. Tax on dogs. 

171. Application of provisions as to tax on 

carriages and animals to tax ou dogs. 


The registration of carls. ^ 

172. Registration and nnmboriug of carts. 

173. Fee for registration. 

174. Power to increase fees for carts with narrow 

tyres and rims. 

175. Proportionate payment of fee, 

176. Transfer of ownership. 

177. Carts not to be kept without being registered 

and without number. 

178. Seizure and sale of unregistered carts. 

179. Carts used or registered in more than one 

municipality. 

180. Meaning of **UBed in the ordinary course of 

business.” 


Tolls on ferries. 

181. Ferries may be declared to be municipal. 

182. Duties of Commissioners in regard to such 
, ferries. 

188/tolls to be established and published. 
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Olaube. 

1H4. Whmi persons crossing river nob liable to 
toll. 

185. Cancellation of ferry lease, etc. 

186. Toll must bo pi'epaid. 

187. Keopiiig of unauthorized ferry. 

Tolls on bridges. 

188. Existing toll-bars. 

189. Commissioners may establish toll-bjir. 

Ii)t). Cuinmissiouers to publish expenses, etc., of 
toll-bars. 

191 Kates of tolls to bo established and published. 

192. Power of collector or lessee in case of refusal 
t o pay UdI. 

J93. Penalty for refusing to pay or aToiding pay¬ 
ment of toll. 

191. In case of non-payment of toll, vehicle, etc., 
may be seized and sold. 

General provisions relating to lolls on ferries and 

bridges. 

195. Lease of ferry or toll-bar. 

19(5. Table of tolls to be hung up. 

197. Composition in respect of tolls. 

198. Exemptions. 

199. Police ofticers to assist. 

209. Penalty for taking unauthorized tolls. 

201. Coinmissioners may be a|>pointed to collect 

tolls in a navigable channel. 

202. Local Covernmont may older Comiuissioners 

to cease levying tolls. 

liules. 

203. Power to make rules as to taxation. 


CHAPTER VI. 

Btbeetb. 

General. 

204. Certain provisions relating to streets to be 

applied only to certain rntmltilpalities. 

Building-lines awl street cdigwtMnts for public 
streets^ 

205. Power to CommlBsionera to prescribe build- 

street alignment.. 

206. Bestnetioas on eteotioii. of, or addition to, 

baildin|PB trallk within Maeet alignment 
oar bttildinif^iiike. . 
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Olaube. 

207. Power to OominiHsionere to ttike possession 

of, and add to street, land situated within 
proscribed street alignment or covered by 
projecting bnildings. 

208. Power to Coininissioners to set buildings 

forward to improve line of public street. 

Opening, improvement and closing of public streets, 
squares and gardens. 

209. Power to Oomiuissiouers to make, improve 

and close public streets, squares and gardens. 

210. Power to Cominissiouers to dispose of so 

much of a permanently-closed street, scjiiare 
or garden as is not required. 

Prerfected public streets. 

211. Projected public streets. 

212. Provisions of .section 2ii(> to apply to pro- 

jectetl public streets. 

Special provisions as to private streets. 

2K1. Making of now private streets. 

214. Owner’s obligation to make a stn'ot when 
disposing of land as building sites. 

21.5. Prohibition of breach of section 21S. 

2l(i. Alteration or demolition of street made in 
breach of section 213. 

217. Levelling, etc., of private streets. 

218. Power to Commissioners to take over private 

streets. 

Supplemental provisions for regulating and 
protecting streets. 

219. Duties of Commissioners when constructing 

public streets, etc. 

220. Hoardings to be set np during re|>airs. 

221. Leave to deposit materials temponirily on, ot¬ 

to excavate or close, a street. 

222. Power to close a street <»r part of a street for 

repairs or other public purpose. 

223. Sauction of Commissioners tti projection over 

streets and drains. 

224. Erection of platforms. 

225. Removal of fallen house, etc., obstructing 

street or drain. 

226. Penalty for catting street, - 

227. Regulation of troughs and rain-water pipes 

afleoting a street. 

228.. NoMoe-to lesaove encroachments over house- 
gu4HMi,eto. 
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Cl^ATJRE. 

229. Power to. Com-miBsioners to remove or alter 
verandab, etc., or fixrtnrea attached to build¬ 
ing which project, etc., over, public street or 
land. 

2.30. OommisBioners may require land-holders to 
trim hedgea, etc. 

231. Names of streets and numbers of houses. 

232. Power, to make by-laws. 


CHAPTER VII. 

OONSERVANCy AND DRAINAGE. 

Itemoi'al of senuufp, rubbish and offensive matter. 

233. Duties of Commissioners in relation to con¬ 
servancy. 

2.34. Control over night men. 

2.3. ^. Power to prescribe times and manner of 

reiHOViil of sewage, etc. 

23G. Power of conservancy establishment. 

237. Deiwsit and removal of sewage, etc., in certain 
municipalities. 

2.-IK. Appointed hours for placing rubbish, etc., on 
public street. 

239. Removal of rubbish, etc., from premises. 

24(). Removal of offensive matter from or near 
sti-eet. 

241. Prohibition of allowing sewage, offensive 

matter or rubbish to l»e thrown or run into 
street or drain thereof. 

242. Disposal of dead bodies of animals. 

243. Rubbish re-deposited lobe the property of the 

Commissioners. . 

244. Public latrines. 

24.3. Power to Commissioners to require privy and 

other accommodation to be provided in 
buildings. 

24(5. Power to Commissioners to require such pro¬ 
vision to be made in other cases. 

247. Breach of by-laws in regard to honac-di-ain, 
etc. 

243. Location of house-draintt privies, etc. 

249. Powers of Commissioners to inspect latrines, 
urinals, etc. 

2d0. Powers of CoDimlssionei^ to require repair, 
alteration, removal of latrine, etc. 

251. Powers of Oom misuionera to reqni re construe* 

tion of bouse-gully. 

252. Supply of'dtsinfeotants by Commissioners. 
2b’6. Neglect to keep latrine, etc., in proper order. 


CPiRTi IT 
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Clause. 

254. Scavenging on occaflion of fairs and festivals 

and contribution from i3ersons having con¬ 
trol over places of pilgrimage. 

255. Power to CommisHioners to employ special 

estsihliHlimont for removing excessive rub¬ 
bish or offeiiHive matter. 

Ihfrlaws reliUing to Consevvmieif. 

256 Power to make by-laws regarding conser¬ 
vancy. 

Drainage, 

257. Construction of public drains. 

258. Altemtioii of public drains. 

250. Use of public drains by private owners. 

260. Power to order demolition of draijis construct¬ 

ed without consent of Commissioners. 

261. Group or block of buildings, etc., may bo 

drained by a combined operation. 

262. Power to Commissioners to enforce (Irainage 

of mullainod preiuises situate witliin one 
hundred feet of a municipal drain. 

263. Power to Commissioners to enfor(!e drain¬ 

age of luidrained premises in other cases. 

Uy-laws relating to Drainage, 

264. Power to Commissioners to make by-laws. 


OHAJ^TBk VIII. 

Water-supply. Lighting, Drainage and 
Sewerage systems. 

265. Conunissionei*H to provide water-supply, 

drainage aiul lighting. 

266. Construction of water-works, drainage or 

sewerage works. 

267. Power to appoint an officer to execute the 

work. 

268. Power to compel municipality to provide 

proper drainage, sewerage, etc. 

269. Power to compel execution of joint drainage 

schemes, etc. 

270. Extension of drainage schemes, etc. 

271. Disputes as to joint schemes. 

272. ' P^iwer td Local Government to take control 

over imperfect, inefficient or iinsuitablo 
drainage works, etc. 

DeneraVprovimoMi relatifi/g to the laying and connecU 
mg ofpipea^ sewers and the like. 

273. Power of Oommissioners to lay or carry 

Wires, pipes, drains, or sewers through 
private land. 
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Clause. 

274. Wires, pipes, draias or sewers laid or carried 

above surface of groiiud. 

275. Previous notice to be given. 

276. Power to permit connections to houses and 

lands. 

277. Power to make or require connections in 

certain cases. 

278. Power to establish meters and the like, 

279. Attachment of meters. 

280. Power to enter premises. 

281. Presumption as to correctness of meter. 

282. <.3ost of providing, attaching and rejdacing 

meter. 

288. Coiumissioiiers to iH3place damaged meter. 

284. I'esting of meter. 

285. Fmud in respect of meter. 

286. Injuring meter or littings. 

287. Maintenance of supply of water. 

288. Supply for business. 

289. Free supply of certain quantity of water for 

domestic purposes. 

290. Inspection of works and pipes before connec¬ 

tion. 

291. Permission to person outside the innnici- 

pality to take water, 

292. Water not to be taken out of'inunicipality or 

wasted. 

293. Owner to bear the cost of keeping works in 

repair. 

291. Fstlmate and specitlcation of works to be 
sent. 

295. Power to take charge of private connections, 
296 Power to cut oflf or turn off supply of water 
to premises. 

297. Power to make rules. 

CHAPTER IX. 

Buildings. 

Applicatioti of Schedule Pi. 

298. Application of Bcbedule VT. 

litiilding sites and erection of buildings. 

299. Use of building sites and erection of 

buildings. 

300. Commissioners to determine site of proposed 

masonry building. 

301. Masonry building not to be etected without 

special peirmission in certain egses. 

S02. Bxemptioiifii. 
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Application for 'mnclion. 


OLATTfiB. 

3();i. 

:m. 

' 3 () 5 . 


3( K5. 
307. 
3(iS. 

309. 

310. 


311. 


Application to oroct building to be subiaittecl 
in the proscoibed l'(»rin. 

Permission to execute work when to be given 
or refused. 

Permission,to b(J implied if (ktiijinissioners 
default in coining to a decision. 

Notice aftcM* completion of work. 

Inspection of work rei|iiiring sanction. 

Cirouiids on which permission to erec.t a 
masonry building may be refused. 

Power as to inllammal)le structures. 

Power to (/oiuinissiotiers to e.arn^el [permis¬ 
sion on the ground of material misrepre¬ 
sentation by a[)|)licant. 

Duration and expiry of ]H3rmi8sion to erect a 
building. 


Application of Act to nltcrutions of, and additions 
to^ huildintfs. 

312. A[)plica.tioii of A(;t to alterations of, ainl 

additions to, buildings. 

313. Kules. 

314. Special provisions in respect of less advanced 

munici|)alitie.s. 

313. Powers to make by-laws regulating 
buildings. 

3IH. Order for demolition or alteration of build¬ 
ings in certain cases. 

317. Order for'demolititpii i»r alteration of buihl- 
ings in other cases. 

315. Institution of prosecution for otrcncos re¬ 

ferred to ill section 311) or section 317. 

319. Power of Oonimissiornirs to stop erection of 
new buildings in certain cases. 


CHAPTEK X. 

Bustees. 

Preliminary. 

320. Power to Commissioners to define limits of 

biislee. 

Sanitary meas‘ures wilk regard to has tees. 

321. Power to Commissioners as to inspection ol 

huts. 

322. Power to serve notice. 

823. Payment of expense incurred in carrying out 
improvements. 

324. Disposal ol material of huts pulled down. 

326. Power to purchase or acquire masonry build- 
iiigs or lands in hustee. 
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Clause. 

326. Streots aiu \ pussa^^es hIiowu in standard plan. 

if not public streets, to remain private. 

327. Bathing arrangements and privy accommoda¬ 

tion in buslee, as shown in standard plan, 
to i>e kex)t open for use of tenants. 

328. Owner of land in bustee to maintain certain 

conveniences on his land, 

329. Power to owner to take land out of the 

category of bustve in certain cases. 

330. Power to Coininissionors to proscribe align- 

meiifs for (rusted streets. 

331. Power to Commissioners to require removal 

of existing huts within street or hut align¬ 
ment in bnslee, 

332. Power to Oominissioners to require space to 

be kept between inasoury building in 
bustee and centre line of bustee street. 

CHAPTER XI. 

Purity of water-supply. 

333. Power to set apart wells, tanks, etc., for 

drinking, culinary, bathing and washing 
xmrposes. 

331 Power to require cleansing of sources of 
water for driuking or culinary purposes. 
333. Power to proliibit use of xmlluted water for 
drinking or culinary xmrposes. 

336. Power to iri*hpect and disinfect sources of 

water used for drinking or culinary 
pui 7 >oses. 

337. Analysis of water for drinking or culinary 

purposes. 

338. Application for analysis by Public Analyst 

of water for domestic purposes. 

339. Fees for analysis of water. 

By-laws relating to public water-supply^ etc. 

340. Power to make by-laws. 

CHAPTER XII. 

Insanitary and dangerous property. 

341. Power to direct the ftlUng up, etc., of un¬ 

wholesome wells, pools, etc. 

342. Power, tp Opmii^ssionejte to regulate excava¬ 

tions. 

343. Welts* taukSi etc.* to lie secured. 

314. Power to prohibit cultivation, use of manure 
or irrigatiou injurious to health, and.to 
remove growth of water-hyacinth and other 
noxious plimta. 
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Clause. 

345. Power to inspect premises for HJiniUry 

purposes. 

346. Power to require cleansing tind liinowasliing 

of building. 

317. Power to require owners l,o clear noxious 
vegetation and to improve bad drainage. 

34S. Power to demolish, repair or secure wall, 
building or fixture in a ruinous state, etc. 
31?L Pc>wer to [n*event public danger, etc,., from 
insecure or insanitary buildings. 

350. Procedure in case of buildings deemed unfit 

for human habitation. 

351. Power to Commissioners to require demoli¬ 

tion of building unlit for human liabita- 
tion. 

352. Abatement of overcrowding in dwellirig- 

boiiso or dwelling-place. 

353. Prevention of danger from ruinous build¬ 

ings, etc. 

(.♦IIAFI’KR XlIT, 

OFI'ENSfVB AND DANOEBOUS TKADES, OCCUPATIONS 
OK PBOCESSES. 

354. Power to prohibit certain oireiisivo and 

dangerous trades wilhoiit license. 

355. Power to order the carrying on of dangerous 

and offensive trades to be dlscojitiniied. 

356. Licensing of places for keeping horses and 

cattle. 

.357. Commissioners may provide public stables. 
35S. Conditions for keeping pigs, sheep and goats. 
35y. Power to make by-laws regulating places 
used for offensive trades, etc. 

CHAPTER XIV, 

Restraint of Infection. 

360. Duty ot Commissioners in case of epidemic. 

361. Information to be given of dangerous disease. 

362. Power to Commissioners to remove patient 

to hospital in certain cases. 

363. Power to cleauae or disiufect buildings, tank, 

etc. 

364. Povifep to Commiasionors to destroy huts and 

sheds. 

365* Infectod bmldiog not to be let. 

866. Provisqypix. of places and applj^ncos for dis- 
. infection. 

367'. ‘Provision of places for disinfection or wash¬ 
ing of infected articles. 



414 


THE CALCUTTA GAZBITE, SEPTEMBER 12, 1923. 


[Part rV 


Clause. 

3()8. Acts (lone by persons sun’eriii^ from certain 
cnseasos. 

3(59. lufocted urticioH not to be transmitted with¬ 
out previous (lisinfection. 

370. Jfixposufv oi persons siitferiiig from dangerous 

disease,and restriction on carriage of patient 
or dead body in [niblic convi^yance. 

371. Ilisinfoction of public conveyance after 

carriage of patient or dead body. 

;572. Power to provide special conveyances for 
patients, dead bodies and infected articles. 
373. Power (jf entry for purpose of preventing 
spread of diseases. 

37 i. Power to close market. 

373. J^owtn* to close school. 

37(5. By-laws for control, etc., of dangerous 
disease. 

Vaeci/ia^wu, 

377. Health Officer to exercise powers of Sujjcrin- 
teudeiit of Vaccination. 

CHAPTKK XV. 

Hospitals, Dispensauies, Cuilo Welfare and 
School Hygiene. 

37S. Power to OominisRioiierH to provide hospitals, 
dispensaries, etc., for the reception of the 
sick. 

379. Power of Commissioners to provide nurses, 
mid wives, etc. 

380 Rules for child welfare. 

CHAPTER XVI. 

Extinction and Prevention of Fire. 

3S1. Power of Bre,brigade and other porsons for 
suppression of fires. 

382. 1*0wer to direct operations in case of fire. 

383. Power to search for inflammable material in 

excess of authorized quantijty. 

384. Stacking, etc., of intlamiPabic materials. 

385. Power to make by-laws. 


CHAPTER XVII 

Markets and Bt. vf^HTEB-PLACEB. 

386. Power to provide at^d maintaia municipal 

marlFetB» slaughter-houBoB stock^yards. 

387. Power to ctose municipal markets, slaughter- 

bouses and atodk^yatda. 
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Olaubb. 

.HH8. 


381). 

390. 

391. 

392. 


393. 


394. 


395. 

396. 

397. 

398. 


399. 


400. 

401. 


Markets. 

Prohibition of use of municipal market witli- 
onl pormission. 

Power to Oommissionora to permit opening 
of new private markets. 

Power to close nnlicenseil places. 

Licensing of privaiie slaughter-houses. 

Proliiltition of slaughter of animals except at 
licensed or iniiiiicipai slaughter-houso. 

Power to require paving an<l draining of 
private markets, etc,, and to alter structures 
in such markets. 

Power to define limits of market and to 
require provision and maintunanceof market 
apprnaclies, etc. 

Power to expel peison contravening b.V-laws. 

T>uration and registration of license. 

Registration of transfers. 

By-laws for licensing, regulating and inspect¬ 
ing certain businesses. 


OHAPTKH XVIIf. 

Weiohtb and Measijkkb. 

Standard weights ami measures in muni¬ 
cipalities. 

Povfeituro of false weiglits and measures. 
Power to make by-laws 


CHAPTKR XIX. 

Food and Drugs. 

Sale of fo^tit and drugs. 

4o2. Licensing of butchers and of sale of meat, 
etc., outside market. 

498. Municiiiul bakeries and sweetmeat shops. 

404. Licensing of dairymen, bakers, etc. 

405. Prohibition of sale of diseased animals or 

unwholesome articles intended for human 
food. 

406. Prohibition of the keeping of bread-stuffs, 

etc., otherwise than in covered recepl^icles. 

407. Registry of simps fur sale of drugs used in 

Western medical science. 

408. Compounders’ certificates. 

409. Savings as to sale of drugs used by practi¬ 

tioners of indigenous medicines. 

Inspection, seieure and destruction of food and 
drugs. 

410. Power to inspect place where unlawful 

slaughter of animals or sale of fiesh is 

snqpected. 
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(iTiAtTBE. 

411. Power to inspect place whore living things, 
etc., intended for Iniman consumption, are 
exj)osed for sjilo. 

4rj. Power to seize living things, etc., intended for 
liuinaii (Hmsuinption whiidi are diseased, 
etc. 

4i;4. l)(istruction of living things, etc., seized 
under section 412. 

411. Sale of nnwholesome food or drug. 

415. Taking before Magislrate animals, etc., seized 
under section 412. 


Veslivif of con(lem 7 if*d food o7ulmg in Commtfisio7ierH. 

4I(). Pood and drugs directed to be destroyed, etc., 
to be |»rop(u ty of Commissioners. 

Purity of milk-Rupply. 

417. Regulation of dairies and milk-supply. 


CHAPTER XX. 

PliACF.S FOH OISPOSMa OT THE DeAD AND RegTSTRA 
TION OF lUUTHH AND llEATUS. 

41S. Registration of existing burial or burning- 
grounds. 

4R). Permission to make or resume burial and 
burning-grounds and registralion of same. 
420 Provision <if places to be used as burial or 
burning-grounds. 

421. Prohibition to bury or burn in unregistered 

ground. 

422. power to order certain burial and burning- 

grouitds to be closed. 

42t‘b Appeals from orders under section 422. 

424. Pc)Wt‘r to cause corpses to be burnt or buried 

according to the religious tenets of the 
decea.sod. 

425. Power to provide for burial of paupers free 

of charge. 

42G. Power to license fuel shops at burning- 
grounds. . 

427. Registration of births and deaths. 

428 Appointment of Heigistrar and of Sub-Regis¬ 
trars at burning-ghats and burial-grounds. 

429. Information required by Bengal Act ,TV of 

1878 to be given to such Sub-Registrar. 

430. Information of deaths in hospital 
481. Power to make rtileB« 
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c[iaptp:k XXL 
Nuisance. 


CLAUSE. 

432. Nuisance. 

133. Inspectiou of municipality for ascertaining 
exist<mce of juiisauco. 

434 Municipal or police oflicer to ^ivc inforiua- 
Uoii as to nuisanccH. 

435. Notice to nunovo nuisance. 

431). Procedure in case owner fails to com])ly witli 
notice. 

437. Ma^^istrate may order local authority to 

execute works in certain cases. 

438. Award of compensation. 

CHAPTBU XXM. 

General. 

Ed'HCdtioit. 

439. Education Committee. 

440. Duties of Education Counnittee. 

441. P«)wer to Local Government to prescribe 

amount to be spent on primary education. 

442. Transfer of funds by Government for educa¬ 

tion. 

443. Pfiwer to make rides re^ardiiif^ maintemiin^e 

and management of schools 

The Hoard of PubW' Health, 

444. Duties of the Board of Public Health. 

Sarais, dharamsalas and ItHhpnf/^honses. 

445. Power of Commissioners to regulate sarais, 

dharamsalas aiul ludging-hoii.ses by by-law. 

Hackney-carriages, 

14(5. Power to Commissioners to cancel license 
issued to the owner or driver of any 
hackney-carriage. 

Survey, 

447. Survey ol a municipality. 

448. Powers to make by-laws for maintejiance of 

survey maps. 

Dogs. 

44#. power to require dogs to carry token.s and to 
order destruction of th^ise without them. 
450. Disposal of mad and stray dogs. 
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Noxioiis! nnitnals. 

OfiAUftK. 

4/)l. Rewn.rc]ft for destrucUon of noxious animals. 
TAcnnses. 

4^rJ, Holder of license to produce it wbeii required- 

453. Siispeiisioti or revocation of license, etc. 

CHAPTKR XXIir. 

Hill Municipalities. 

General. 

454. Application of Act to Hill Municipalities. 

Definitinvfi. 

455. Extension of definitions of “drain” and 

“ masonry building?.” 

45(k Defijiitions. 


Roads. 

457. Absolute closing of public road. 

45S. Control over private roads and brid|^es. 

459. Control over construction or alteration of 
private roads. 

4fi0. Heconstruction, etc., of private road. 

4J)1. Provisicni or enlargement of water-way on 
private r()ad. 

4(i2. liiiles as to construction,etc., of private roads 
and bridfies. 

4(»3. Power to closer private road. 

4(>4. Kemoval of materials falling; upon or into 
public road or drain. 

4li5. Removal of di^bris falling upon or into 
private road or drain. 

46(i. '^Power to close a road or part of a road for 
repairs or other public i^nrpose. 

Dt*ahiS. 

4f)7. Control over construction or alteration of 
private drains. 

408. Heconstrijction, repair, etc., of private drains, 

gutters, etc. 

409. Power to require ptovision of private drain. 

470. Private drainage in combination. 

Safety of the hillside. 

471. Power .wUere buildings, etc., threaten the 

etabilifiy of oflier immovable property. 

472. Power where hUlside or bank threatens the 

aafe^ of buildings. 

478. PonlteT to revive revetting, turfing or 
eloping. 


fPAttT 
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Clause. 

474. Exocution of work where owners of adjacent 

l»roi>erty would bo benofltod. 
i7!t. Power to execute work in combination. 

476. Power to execute works where public road, 

drain, revetment or retaiuing-wall is 
affected. 

477. Pules as to revetting, turfing and sloping. 

Cmitrol over occupation of buUdinffS. 

475. Power to prohibit occupation of unsafe or 

iusanitary building. 

Apjfeali < 

479. Appeal to specially appointtal Engineer. 

450. Appeal to Gonunissioner of the Division. 

451. Limitation of time for appeal. 

482. Assessors in appeals to Commissioner of the 

Division. , 

483. Kecord of decision on appeal or reference. 

By-laws. 

484. Additional power to make by-laws in hill 

municipalities. 


CHAPTER XXIV. 

Penalties. 

485. Certain offences punishable with fine. 

486. Fine for unlawfully commencing, carrying 

on or completing building work. 

487. Penalty for' obstructing contractor or remov¬ 

ing mark. 

488. Power to impose penalties for breach of rules 

or by-laws. 

189. Penalty on officers, etc., taking unaalhorixed 
fees. 


CHAPTER XXV. 

Pbocedure. ' 

^ Buies and by-laws. 

490. Pi-evious publication of rules maile by 
Uovernment. 

f 491. Confirmation and previous publicatilin of 
Ales and by-laws made by the Commis- 
sioners. ' ' 
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Publication of rules, by-laws, ordfrs and notices. 
Olauhs. 

492. Publication of ruloa, by-laws, orders and 

notices. 

Sigtiature and service of notices, etc. 

493. Signature of notices, etc., may be stauiped. 

494. Notices, etc., by whom to be served or issued. 

495. Service how to be eilected on owner or 

occupier of premises. 

496. Service how to be eifected otherwise than 

on owner or occupier of premises. 

Powers of entry and itispection. 

497. Power of entry to inspect, survey or execute 

work. 

498. Power of entry on lauds suljacent to works. 

499. Prohibition of obstructinf^ entry. 

Enforcement of requisitions. 

•500. Procedure when owners or occupiers required 
to execute works by Cummissionors. 

501. Objection by persons required to execute any 

work. 

502. Procedure if person objecting alleges that 

work will cost more than three hundred 
rupees. 

503. Orders after hearing objection. 

504. Order to be explained orally. 

505. Power of Commissioners on failure of persons 

to execute work. 

506. Apportionment of expenses among owners. 

507. Apportionment among owners and occupiers. 

508. Rcqpvery by occupier of cost of works 

executed at his expense. 

Recovery of costs and expenses. 

509. Recovery of moneys duo to the Commis¬ 

sioners. 

5J0. Power to sell unclaimed holdings for money 
due. 

511. Sale of materials. 

512. Power to enter upon possession of houses 

repaired. 

513. Damage to monicit>al ^ property bow made 

good. 

514. B^jef to agPivts a«d trustees. 

, Appeals. ^ 

616. ;fl^^ Torders of"the Commis¬ 

sioners. 
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ProsecuticnR. 


OliAUBE. 

516. Tower of Commissioners to direct prosecation 

fur public nnisiinuo, etc. 

517. Sanction and limitation for firosocutiuns 

under this Act. 

518. Police officer to report offences and arrest 

persons refusint; to tfive name and resi¬ 
dence. 

Sails. 

519. Notice of suits a^'uinst Comiuissiouers. 

520. Contest of liability in civil courts. 


CHAPTER XXVI. 

SAVIN( 18 . 

521. Savinf^s. 

522. Distress or sale not unlawful for want of 

form. 

523. Who to be doomed owner or occupier whore 

there are gradations of owners or occupiers. 

524. Commissioners, municipal officers, etc., to be 

deemed public servants. 

525. Prohibition of obstruction of municipal con¬ 

tractors. 

526. Prohibition of removal of mark. 

527. Chaukidari chakaran lands. 

CHAPTER XXVII. 

Delegation of powers and control. 
Delegation. 

528. Delegation of powers by the ijocul Govern¬ 

ment. 

Control. 

529. Supervision by iCommissionor, District Mag¬ 

istrate, etc. 

530. Inspection of municipal works and institu¬ 

tions by Government officers. 

531. Right of certain officers to attend and speak 

at meetings. 

532. Power to suspend action under Act. 

533. Powers of Local Government in case of 

default. 

534. Power of Local Government to supersede 

a department of a municipality. 

535. Power to District Magistrate to direct i»ay- 

ment of expenses from Municipal Fund. 

536. Power to dissolve body of Oommissioners. 

637. Powisr to superakle Commissioners in case of 

inocmipeteiioy, default or abuse of powers. 
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GLAUBB. 

538. Gonseqaeace of saperaession. 

539. With4rawal of nections expressly extended 

by the Local Government. 

540. Disputes. 

541. Power to Local Government to make rules 

for the amendment of certain schedules. 

SCHEDULE 1.—Enactments repealed. 

Schedule II.—Municipalities in which four- 
fifths of the total number of Commissioners 
shall be elected and the remaining one-fifth 
appointed by the Local Government. 

Schedule 111.—Tax on carriages and oh horses 
and other animals. 

Schedule IV.—Tax on trades, professions and 
callings. 

Schedule V.—Municipalities in which under the 
provisions of clause (a) of sub-section (i) of 
section 112 the rate on holdings may bo 
fixed at fifteen per centum. 

Schedule VI.—Rules as to the use of building- 
sites and the execution of building work. 

Schedule VII.—Rules for the construction, etc., of 
private roads and bridges. 

Schedule VIII.—Rules for the construction, etc., of 
private drains. 

Schedule IX.—^Rnles as to revetting, turfing and 
sloping. 
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THE BENGAL MUNICIPAL BILL. 1923. 

A Bill to consolidate and amend the latv relating 
to Municipalities in Bejigal. 


Preamble. 


\_NoU. —(7. M. Act ill the right hand iiiurgiu uioau.s the Calcutta Miiiiicipai 
Act, 1923, (lieu. Act III of 1923).] 


Whereas it. is exiiodiont to consoLidato and amend 
tlip law relating to Munioipalitie.s in Ben^ral; 

And wlieriias the previous sanction of tlie 
Governor-General Inis been obtained under .sub-section 
(5) of section SOA of the Government of India Act to 
the passing of this Act; 

It is iiereiiy enacted as follows :— 


& & R (Jeu. 6 , 
u. 61 ; 0 & 7 
Geo. fi, c. 37; 
1) ilr 10 Gcu. 
c 101. 


PART I. 

CHAPTER I. 

rilEIilMINARyj 

Bhorl title, 1. (/) TlliS Aot mnV 1)0 (MillOtl tllO Boil^il] Muni- [.■/■.Ben.Act 

cUeat an’ • , * 1 tj^tt 111 oI lom, 

coiiiinpucomohl. Lljlill /ACL, 1*7^0. p I j 


(2) It extcnids to the whole of JJmigal, except Hen Act fii 
Oalciitra as defined liy clause (i 7 ) of section of tin* 

Calcutta Municipal Act, 11723. 


(cf) It shall conic into force <711 such date as the 
Local Goverumeiit may, l>y uoliflcation, direct. 

(4) Notwithstanding an^’tliing contained in suh- icr. Hen.Act 
se(5tion (2), it sliall not take effect in any cantonment 
or part ot a cantonment witiiont the consent of the 
Governor-General in OoiiiicLl iirevionsly obtained. 

(•5) Tiiose provisions of this Act which are solely , i// , var^^ 
a])plical)le to any part of the llarjeeling district shall «iuii^ oovt. of 
come into operation only on such date and subjeet to Jjo 
such exceptions and moditications as the Governor in 3ni ’ jau., 
(hminul may, by notification, direct. *‘*‘^* * 


Repeals, savings 
and auiendineutH. 


2 . IMio enactments mentioned in Schedule J, so 
far as they are in foree in Henga.l, are hereby repi^aled s. 2 . 1 ” 
to the extent specified in the last column thereof: 


Providt^d tliat all iniinicipalitios constituted, bodies ^ 
of Commissioners established, limits defined, regula- “ ^ 

tions, nioasiiroments and divisions made, licenses ami 
notices i.ssued, taxes, tolls, rates and. foes imposed or 
assessed, budgets passed, assessments made, plans 
approved, permissions or sanctions granted under the 
said Act, shall, so far as they are in force at the com¬ 
mencement of, and are not inconsistent with this Act, 
bo deemed to have been respectively constituted, 
established, defined, issued, imposed, assessed, passed, 
made, approved or granted under this Act, and shall 
(unless previously altered, modified, cancelled, sus¬ 
pended, surrendered or withdrawn, as the case may be, 
under this Act) remain in force for the period (if any) 
for which they were so constituted, estabiished, 
defined, issued, imposedt assessed, passed, made, 
approved or granted. 


: dcnnitiiBM. 8 . In this AtxL unless there is anything repugnant 
in the sabj|eot or context,— 

“Board m : (/)“Boattl bf^Pabtlc Health’* means the persons 
Public Health ». |o|. being appointed by the Local Govern men t 

by notification to GQnstitdttt. a Boaixl of Public Health 
tot Bengal; 

« Bridgo ” * W ** includes a ctilv ert; 

1 ' ' ■ ' 4. 


[Cf. Ben. 
Act III of 
1884, e. G 
U4A).] 


{Cf, Bon. 
Act 111 of 
1884, ■. 6 
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** Building 


Building- 

liue 




" ('arriagc 


•Curt” 


“ OoiinonLed- 
privy 

“ Oonnervancy 

“ Cubical es 
tent’*. 


‘ Dairy 


** Da'iaeroiiB 
diacam* . 


<< Diatflit IU«ia 
tftta”. ^ 


{Oliapter T. — Preliminary .— Clause S.) 


(3) “bailding” includes a house, out-house, stable, 
privy, urinal, shed, hut, wall (other than a boundary 
wall not exceeding ton feet in height) and any otlier 
Slid) structure, whether ol masonry, bricks, wood, 
mud, metal or any other material whatsoever, but does 
not include “a hogla ” or other similar kind of tempo¬ 
rary shed erected on ceremonial festive occasions ; 

(•#) “ building-line *’means the line up to wliioh 
the main wall of a building abutting on a street or a 
projected public straet may lawfully extend ; 

(5) bustee ” means an area containing land 
occupied by, or for the purposes of, any colioction of 
huts; 


[Cf. o. u 

Act, «.1I (r) J 


ICf. C. u. 
Acl| 


ICf. G. M. 
Act,H.3 (JO). I 


(6) carrioge ” means any wheolod vehicle, NVith [< 7 / o. if. 

springs or otlierappliances acting us springs, which ^j^***. "• “ 

is used for the conveyance of human beings, uiuJ ' 
includes a jinrickshaw, but does not include a l)icycle 

or u tricycle (oth^er than a motor-bicycle or motor- 
tricycle), or a perambulator or other form of vehicle 
designed for the conveyance of small children; 

(7) “cart” means any cart, hackery or wheeled ir 

vehicle with or without springs, which is not a («).i 

“ carriage ” as defined in this section, and includes a 
hand-cart, but does not include a perambulator or 
other form of vehicle designed for the conveyance of 
small children ; 

{8) “ connected-privy ” means a privy which is o. 
directly connected with a sewer ; (i5).j 

(9) “ conservancy ” means the removal and disposal I now ] 
of “ sewage”, “ offensive matter ” and “ rubbish 

(10) the expression “ cubical extent ”, when used 
with reference to the meaHuremont of a building, (wj] 
means the space contained within the external surfaicos 

of its walls and roof and the upper surface of the floor 
of its lowest or only storey ; 

(//) “dairy” includes any farm, cattle-slied, cow- ^ 
house, milk-store, milk-shop or other place from which (/ij ] 
milk is supplied only on, or for, sale or in wliicli milk is 
kept, or used for the purposes of sale, or manufacture 
into butter, gtiee, cheese, cuixls, or dried or condensed 
milk, for sale, 

and in the case of a dairyman, who does not occupy 
any ])remises for the sale of milk, includes the place 
where he keeps the vessels used by him for the sale of 
milk, but does not include a shop from which milk is 
not supplied otherwise than in properly closed and 
iinopiuied receptacles in wljich it was delivered to the 
shop, or a shop, or other place in which milk is sold 
for coiisumptlon on the prcnulses only or a sliop or 
place from which milk is sold or supplied in lior- 
inetically closed and unopened receptacles in the same 
original condition in which it was first received in 
such shop or place; 

(/2)‘‘dangerons dis^s^” tneans— q . j, 

(a) c]|Mi»lera, plague, small-iiox, corebro-spinal <//> ] * * 

meningitis and dlptlu^rla; and 
(10 Any other disease which the Local Govern¬ 
ment may, by notification, declare to be 
n longerons disease for all or any of the 
^purposes of this Act; 

03) “ Diabriel; Maglstmte” means the chief magis- 
trate in a district; aoi *^*111 of 

W4.i.«(r).j 
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‘ UruR' 

“ D welling- 
hou*« 

‘Food’ 

“Framed bulld- 
iiiff » 

“ Uabitable 
room 

“ HealtK Ofllcer' 

“Hill ATnni- 
flijialily 

“Holding’ 


‘ House ’ 

‘ Uouse-gully' 


‘Huf 
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{14) ‘‘drain” incladoa a newer, a houae-drain, u ycf. a 
drain of any other description, a tunnel, a culvert, a 
ditch, a channel and any other device for carrying off 
Bullage, sewage, offensive matter, polluted water, rain¬ 
water or sub-Hoil water; 

(15) “drug” means any substance used as medi- [cf. a m. 
cinoor in the composition or preparation of medicines, 3 ** 

whether for internal or external use; 

{16) “dwelling-house” moans a masonry or icf. c. m. 
framed building constructed, used or adapted to be a " 

used wholly or principally for hnman habitation ; 

(27) “ food ” includes every article used for food U'f- n. m. 
or drink by man, other than drugs or water, and any » (Si).] 
article which ordinarily enters into or is used in tlie 
composition or preparation of human food, and also 
includes confectionery, flavouring and colouring 
matters and spices and condiments ; 

(25) “framed building” means a building the [a/, sen 
externa] walls of which are constructed of timber 
framing or iron framing, and the stability of which h « 
depends on such framing, but shall not include any 
small or temporary building of this typo which the 
Commissioners at a meeting may declare to be a hut 
for the purposes of this Act; 

{19) “ habitable room ” means a room constructed [cf. c m 
or adapt(‘d for human habitation ; ** 

{20) Health Olficer ” includes a “ Medical Officer of in«w.j 
H ealth ”; 

(22) “hill municipality” means the Darjeeling INow 
M unicipality and any other Municipality, wholly or 
in part situated in a hilly tract, which the Local 
(Government may, by notilication, declare to bo a 
“ hill municipality ” ; 

{22) “ holding” means land held under one title or ycf. 
agreement and surrounded by one set of boundaries ; 

Provided that where two or more adjoining hohb 
ings form part and parcel of the site or premises of a 
dwelling-liouse, manufactory, warehouse or place of 
trade or business, such holdings shall be deemed to be 
one holding for the ])urposes of this Act. 


Eejdanation .— UoMinf'd separattMl by a Htreot or other iiicaiiM of com- 
muiiicatiou Bhall bo cioeinod to bu a<ljoining within tiio iiioaning of this 
proviHO ; 

(25) “house” includes any hufc, sliop or ware- [cj. Ben. 

• Act Ill of 

House , ^ g j 

(,24) “ houBo-gully ” means a passage or strip of o. u. 
land constructed, set apart or utilized for the imrposo 
of serving as a drain or of affording access to a privy, ' ' ' 
urinal, cesspool or other receptacle for filthy or 
polluted matter to municipal servants or to persons 
employed in the cleansing thereof or in the removal 
of such matter therefrom, and includes the air space 
above such passage or land ; 

(25) “hat” means any building which is con- irr. uwi 
structed principally of wood, mud, leaves, grass or 
thatch, and includes any temporary structure of what¬ 
ever size or any small building (not being a masonry 
building) of whatever material made which the 
. Oommlssioners at a meeting may declare to be a 
hat for^he purposes of this Act; 

(2S) inhal^ltant’^ used with reference to any local 
areaiAeiuis any person ordinarily residing or carry- ..*(7)1 
ing on Irasiuess or owning or occupying iinmovable 
property theteth; 
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** Inhabited 
rooui 


“ Land **. 

** Living 
thing". 

LodgiiigOioitHe'' 


• Market 


building" 


“ Vinuicipal 
drsiiu 


“ Miinicipa* 
)ity 

" NotiiicAtioii 


“ Occupier 


" Offeniiivo 
matter 


“Owner 


‘ Plinth ". 


“ Premiten 


{Chapter /.— Preliminary,—Clause 3.) 

(27) “inhabited room” means a room in which [c/ o m. 
some pei'soii passes the niglit, or which is used as a atSfl).] 
living room, and includes a room with respect to 
which there is a reasonable proHumption (until the 
cioiitrary is shown) that some person passes the 
niglit therein or that it is used as a living room; 

(23) “ land ” inciudes benefits arising out of land, 
and things attached to the earth, or permanently igw, h!o( 5 )J 
fastened to anything attached to the earth ; 

(29) “ living thing ” incliidoH any animal, bird or [New.] 
fish ; 

(30) “lodging-house” means a house in which— [New.] 

(i) pilgrims, or 

(it) persons of the poorer classes 

sire harboured or lodged for hire for a single night 
or for some other short period and where there is 
ordinarily community of eating or sleeping accom¬ 
modation, and in all cases of doubt shall be deemed to 
include any place which the Commissioners at a 
meeting may declare to be a lodging-house; 

{3J) “market” includos any place where persons [cy. c. m. 
assemble for the sale of any living thing intended for ” 

human food or of any article of food ; 

masonry building” means any building f^y. Ben. 
other tluin a framed building or a hut and includes 
any structure a substantial part of which is made of ® 
masonry or of steel, iron or other metal; Act,H j 

(35) “ inunicix) d drain ” means a drain vested in LQ/* m. 

the Commissioners; 3 ^fe).] " 

(34) “ municipality ” means any place in which f/y. bpm. 

this Act, or any part thercsof, is in force ; fnnV] 

(35) “ notification ” means a notification published [c/' idtl. 
in the Calcntla Oomtte; 

(36) “occupier” moans any person for the time [^y c. m. 
being iKiying, or liable to pay, to the owner the rent 

or any portion of the rent of tlie land or building in of ih«.(, b 
respect of which the word is used or damages on I 
account of the occupation of such* land or building, 
and includes an owner living in, ox otherwise using, 
his own land or building and also a r<int-free tenant; 

(37) “offensive mutter ” means kitchen or stable l^y o. m 
refuse, dung, dirt, putrid or putrifying substances ofji,).] 
and filth of any kind which is not included in 

“ sewage” as defined in this section ; 

(3S) “owner” iiicludea the person for the time 
being receiving the rent of any land or building or 3(^o] 
of any part of any land or building whether on his 
own account or as agent or trustee for any person or 
society or for any religious or olmrituble purpose, or 
as a receiver, or who would so receive such rent if 
the land, building,or part thereof were let to a 
tenant; - , 

(39) “ plinth means the part of a wall or structure [cy Ben. 
between the ground^level and the level of the lowest 

floor of a buuding ; c u5r) ] 

(40) “ premfees’* includes lands,buildings, vehicles, [Mew.] 
tents, vans, stractUres any kind, streams, lakes, 
sea-shore, drains*, <|ilphes or places open, covered, or 
enclosed, whether jbultt pn or no^, asid whether public 

or private, end natural or artificial, mad 

whether maintained br ndt statutory authprity, 
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«I'r«iicribed 


Prirate 

drain 


« Priraio 
■traet 


*tiblia street' 


"Registered 
modioiCl practi¬ 
tioner 


•* Rubbish 


" Sewage 


“ SlaugliLer- 
s^house 


« Street 


" Street align¬ 
ment 


“The Commlt- 
■iemera 


" The Magie- 
trata". 


{Cluxpter I. — Preliminary.—OUmee 3.) 


and any vessel lying in any river, harbour or ofcber 

water not being a port declared under the Indian Porte xv ot 19 ob. 

Act, 1908; 

{41) “prescribed” means prescribed by this Act [Now.] 
or by rules or by-laws made thereunder; 

(42) “private drain” means any drain which tc/ Bon. 

is not a mnnicipal drain as defined in this section; i 8 gii,H."( 3 o)°| 

(43) “ private street ” moans any street, road, lane, [cy. o. m. 
gully, alley, passage or square which is not a “ public ® 
street ” as defined in this section, and includos any 
passage securing access to four or more premises, 
whether belonging to the same or difTorent owners, 

but does not include a passage provided in effecting 
the partition of any masonry building amongst joint 
owners, where such passage is not less than eight feet 
wide; 

(44) “ public street ” means any street, i-oad, lane, 

gully, alley, passage, pathway, square or court wliethor J 

a thoroughfare or not, over which the i>ublic have a 
right of way, and includes— 

(a) the rosulway over any public bridge or 
causeway, 

(h) the footway attached to any such street, 
public bridge or causeway, and 

(c) Hie drains attached to any such street, 
public bridge or causeway, and, where 
tliere is no drain attached to any such 
street, shall be deemed to include also, 
unless the contrary is shown, all land up 
to the l)oundary wall, ail, hedge or pillar 
of the promises, if any, abutting on the 
street, or, if a street alignment has been 
fixed, then up to such alignment; 

(46) ‘ registered medical practitioner” means a icf. c.u. 
meilicai practitioner registered under the Bengiil 
Medical Act, 1914 ; vr of'laii. 

(46) “rubbish” means dust, ashes, broken bricks, 
mortar, broken glass, and refuse of any kind whicli ' ^ 

is not “ offensive matter ” or “sewage” us defined in 
this section; 


(47) “ sewage ” means night-soil and other contents 

of privies, urinals, cesspools or drains, and includes ’ 
tnide eilluents and discharges from manufactories of 
all kinds; 

(48) “ slaughter-house ” means any place used for [r/. n. m 
the slaughter of cattle, slieep, goats, kids or pigs for Aot,t.3(o8).i 
the purpose of selling the flesh thereof as meat; 

(49) “ street ** moans a public or private street; ic/. c. m. 

(60) “street alignment means the line dividing o. m. 
the land comprised in and forming part of a street Aot,B.8(tfs).) 
from the adjoining land; 


(6t) “the Oommissoners” means the persons for 
le time being appoinjbed or elected to condact.the 
fake of any municipality under this Act; 

(eS) “ the Magistrate ** includes the District Magis- 
ate, the Mi^atrate in charge of a division 
the dilrtdct in wWeh division a mumcipality is 
and eV 5 eiy Magistrate subordinate to the 
to whom the District Magistrate 
ay have o W any duties uuder this Act ; 


iCf. Ben. 
Aoi JIl of 
1884,« 6 (iff).] 


{Cf. Ben. 
Aot Ill of 
1884, 8.6(8).] 
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“ Watercourse 


“ Water for 
domoitic pur- 

poneii 


** Water-wurkH 


Year 


Extent of power 
conferred on an 
authority. 


Power to 'define 
character of build* 
iiig. 


(phapter /.— Preliminary.—Clauses 5.) 

“watercourse” includes any river, stream, or 
channel, whether natural or artificial ; b .®8 (jJo i 

{5^) “water for domestic purposes’ shall not bo **3 

deemed to include a supply— or<).] 

((t) for animals or for washini? carriages, where 
such animals or carriages are kept for sale 
or hire, 

(b) for any trade, manufacture or business, 

( 6 *) for fountains, 

{d) for watering gardens or streets, 

{e) for any ornaiaeiital or mechanical purpose, 

(/) for building purposes, or 

(g) for Hushing ))iirposos, except a supply allowed 
for flushing connected privies in accordance 
witii a resolution of the Oommissioners; 

( 55 ) “ water-works” includes all lakes, tanks, 
streams, cisterns, siblings, immx>s, wells, reservoirs, faii/).]' ’ 
aqueducts, cuts, sluices, mains, pix>es, cnlverts, engines, 
hydrants, stand-pipes, conduits, and all machinery, 
iands, buildings, bridges, and things for supplying or 
used for sux)X)lying water; 

(55) “ 3 ^oar” means a yojir beginning on the flrst 
day of Ax)ril, or on such other date as may hereafter o (io).) 
be fixed for any municipality by the Local Govern¬ 
ment by notification. 

4. (7) Where a power is expressed as being con- oY'iPie 

ferred on any authority to require a person to do one E.i (S 7 )j 
thing or do another thing, that authority may, in its 
discretion, require the person to do either thing or, if 
the nature of the case xiermits, both of the things, or 
may give the person the option of doing whichever 
of the things he chooses. 

(5) Whore the power is expressed as being con¬ 
ferred on any authority to require a person to do a 
number of things, that authority may .from time to 
time in its discretion require that person to do any 
one or more of those things. 

B. The Oommissioners ma 3 " decide whether any 
particular building is a masonry building, a framed 
building, or a hut, as defined in section 3, and their 
decision shall be final. 
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PART II. 

CHAPTER II. 

The Municipalities. 

The creation of Municipalities. 

s. (i) '1 'he Local (lovernment may, by notifica- ycf. Bm. 
tion, aud by sach otbor means aa they may delei'iiiine, 
declare their intention— ’ ^ 

(a) to constitute any town, to^otlior with, or 

exclnsive of, any railway station, villafre, 
land or building in the vicinity of any 
such town, a municii>ality under this Act; 
or 

(b) to withdraw any municipality from the opera* K/- 

lion of this Act; or ishi.b. ».j 

(c) (o exclude from a innuicipulity any local area 

comprised therein and detiuod in the 
notification ; or 

{(t) to 'include within a municipality any local 
area contiguous to the same and defined in 
the notiflcution ; or 

(c) to subdivide any miuiicipality inttj two or 
more niunicipalitiics; or 

to unite two or more municipalities st) as to 
form one municipality ; or 

to define the limits of any municipality 9 «r 

(/{) to alter the number of Oommissioners of a 
municipality : 

Provided that a declarationr shall not be made— 

(f) under clause (a), unless the Local Govern- fr/ Ben. 
ment are satisfied that thn^e-fourths of the "* 

adult male popuLation of the town to 
which -it refers are chiefly employed in 
pursuits other than agriculture, and that 
such town contains not less than three 
thousand inhabitants, and an average 
number of not less than one thousand 
inhabitants to the square mile of the area 
of such town ; 

(ii) under clauses (6) to (;/), in the case of any py iwn 
municipality in which the conditions 
speeifled in proviso (t) are complied with, '■■••J 
except on the recommendation of the 
Commissioners of the municipality, or 
each of the municipalities concerned at a 
meeting; 

(iti) under clause (d), unless the Local Goverip- ic/. Ben 
ment are satisfied that three-fourths of the 
adult male population of the local area to p»r.i.] 
which it refers are chiefly employed in 
pursuits other than agricultute ; 

«v) where any part of a town or local area 

affected by any declaralion under this «. », 
section is a cantonment or part of a canton- prov. a ] 
.meiit, without the consent of the Governor- 
Geiieiai in Ooniicil previously obtained. 
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{Chapter II,—The Municipalities,—Clauses 7-10.) 

{2) A copy, both in Enf^liRb and in Bengali, of every 
noiilioation issued under Hub-seeiion (/) snail be posted uSV bb.5 aild 
up in a conspicuous place in the oflico of the Coinmis- J 
sLoners of tiio municipality or municipalities con¬ 
cerned, or, in the case of a notification under clause (a) 
of that sub-section, in the office of the District Magis¬ 
trate, and in such other public places as the Com- 
inisHioners or the District Magistrate, as the case may 
be, may direct; 

and a public proclamation shall be made by beat 
of drum throughout the municipality or local area 
concerned that such copy has been so posted up, and 
is open to inspection in such office. 


OonBuiirttu)i Any inliabitant of the town or local area, or [c/. Ben. 

of objcctioMB. any rate-payer of tlio municipality or municixialities, fsiVs"” 
in respect of which a notiftcation has been xmblished 
under section G may, if he objects to anything con¬ 
tained in the notillcaiion, submit his objection in 
writing through the District Magistrate to the Local 
Government within six weeks from the date of the 
publication, and the Local Government shall take bis 
objection into consideration. 


CimBiitiiliOM, 
aliolitifiri Or 

altoration of 

liiuitB of 
mniiicipnlity. 


8. When six weeks from the date of the publica¬ 
tion of the notification have exj>ired, and after con¬ 
sidering any objections which muy be submitted, the 
Local Goveininent may by notification— 

in) constitute the town or any specified part 
thereof a municix>ality under this Act; or 
(6) withdraw the whole area comprised in the 
inuniciijality from the ox>oration of this 
Act ; or 


iCf. Ben. 
Act in of 
ISH-f, RB. 8 end 
9 A ; l*im. Act 
ill of )91], 


H. 4 (iS) and 
( 6 ); C. 1‘. Act 
XVI of 1908, 
B. 5.] 


(c) include tbe local area or any part thereof in the 

municipality or exclude it therefrom ; or 

(d) Hubdivido tiie municipality into two or more 

municipalities or unite tbe municipalities, 
« us tlie case may be ; or 

(e) define the limits of any municipality ; or 

(/) alter the number of Oommissioners of a 
municii>ality. 


Aei’’’’anTi^*”"Riib- WliGuany local an^a is included in a muni- tN«w. c/. 

niji*ry“"Jwacm'in cipulUy by u notidcation uudcr section 8 all the provi- *** 

IJahin .’mimls*- sioHs of this Act aiid of any rules, by-laws, notilica- I® 

tions, or orders made tliercunder, which immediately “ 

before sucli inclusion were in force throughout such 
municipality, shall bo deemed to apply to such area 
unless the Local Government iu and by the notifica¬ 
tion otherwise direct. 

r;oiitini»iiaa ot 10. When any municipality is subdivided into rNew.]| 
iHore munjclpaiitjes by a notification under 
nnnMp»iuiw sectiou 8 then, notwithstanding anything contained 
*"“■ in this Act, all the ^rovi^lons of this Act and of any 
rules, by-laws, notifications, or orders made there¬ 
under, which immediately befora such subdivision 
were in force in any part of the original municipality, 
shall be deeaicsd to be in force in the same part of the 
manioiu«liti<EA by,.the subdivision, unless the 

Local Aovenuulmt In and by the notification other¬ 
wise disreot. • 
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{Chapter II.—The Municipalities.—Clauses Jl-13.) 

11 . When the whole area comprised in a muriici- [Now.) 
pality is witlidniwri from the of)eriiMoi] of this Act, 
or when any part of such area is excluded from the 
municipality, by a notificution under section S, this 
Act, and all rules and by-laws made, orders, directions 
and notices issued and powers conferred thereunder 
shall ci^ase to apply to such area or part, as the case 
may be. 

12ii (/) tf the circumstances of any municipality 
are such that, in the opinion of the Local Governiiient, Ailt ’m “Hi 
any of the provisions of this Act are unsuited thereto, 52jn**Act iii 
the Local Government may, by iiotilicatioii, except of "im’ V*^ 
the municipality or any part of it from the operation 2201 ”^ 
of those provisions ; and thereupon tlie said i^rovi¬ 
sions shall not apply to the muuicix>ality until applied 
thereto by notification. 

{2) While such excejition as aforesaid remains in 
force, the Local Government may make rules in 
rcHjiect of matters excepted from the fiiieration of the 
said provisions. 

13. The Oommlssioners of every mnuicixiality 
aiready existing, and of every municipality newly 
constituted under this Act and of every municipality uwi, * 4 cj).] 
whoso local limits are altered as aforesaid, shall cause 
to be erected and set up and thereafter maintain, 
substantial boundary-marks defining the limits or 
the altered limits of the area subject to their authority, 
ns«sot out in any notification published under this 
clia))ter. 
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PART III. 
CHAPTER III. 


The Municipal Authorities. 

The conslituUon of the Municipality. 


C (1 n s t itiition 14 . (2) There eball be established for eachmiinici- 

o?“ IImn!clI»iuy pality a body of Commissioners having authority over 

ootiimtalSoncta municipality and consisting of such number of 

totiiiiiiBHi eta. Commissioners, not being more than thirty nor less 

than nine, as the Local Government may specify in 
the notidention constituting the municipality. 


[<?/• 

Act 111 


Ben. 

of 


1884, B. la.] 


{2) Such Coinmiasionei'H shall be a body corporate 
by the name of the Municipal Oommlssionora of tho m 8 i,h” 29 .j'* 
place by reference to which the municipality is 
known, having perpetual succession and a common 
seal, and by that name shall sue and be sued. 


Proportion of IS. Three-fourths of tho total number of Commis- [cf. liin. 
appoilltod cUml sioncrssliall be elected in the manner prescribed; the 
niiBHioiK^rB. remaining one-folirth shall be appointed by the Local 
Government: 


Provided that— 

(1) in cases whore the whole number of Commis¬ 
sioners is not evenly divisible by four, tlie 
one-fourth shall be ascertained by taking 
tho number, next below the whole number, 
which is evenly-divisible by four, as tlie 
number to be divided ; 

{2) tho Local Government may appoint all the ^cf. M»d. 
Commissioners of a mnnicipality newly of 1920, 
created and constituted under this Act for ^ 
a period not exceeding one year from the 
date of the notification, under whicli such 
municipality is created and constituted. 

OoiiHiitution of 16 . ( 2 ) Every municipality inoutioneil in [New.] 

““aS'‘*mTche’. Schedule TI to this Act ahall bo excluded from tlie 
'>••18u- operation of section 15, and in any municipality so 

excluded four-fifths of the total number of Commis- 
sionors shall bo elected in the manner prescribed and 
the remaining one-fifth shall be appointed by the 
Local Governihent: 

Provided that in cases whore the whole number 
of Oommissioners is not evenly divisible by live, the 
one-fifth shall be ascertained by taking the number, 
next below the whole numoer, which is evenly divi¬ 
sible by five, as the number to be divided. 

{ 2 ) The Local Government may, at any time, 
include is, or exclude from, the said schedule the name 
of any muuidlpality. 

Notwithstanding anything contained in [n«w.] 
truianH... sectlon 15, tlte Local Government, by notification, 
stating the amcial circiunstanoes, may in the case of 
a mnnieipalily the developmeat of which in their 
opinion is due to and essentially dependant on the 
concentration . of any industry or industries 
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{Chapter III.—The Municipal Aulhcn^ities ,— 
j Clauses 18-20.) 

(inclading railwii 5 ^s and shipping and industries eon- 
nected therewitli), 

(1) increase Mie nnmber of nominated Commis¬ 

sioners beyond the proportion mentioned in 
that section in onlor to securo the projier 
representation of such industry or indus¬ 
tries, or if it appears expetlient to the Local 
(lovornment that the indnslry or industries 
should be represented by elected Com mi s- 
sioiiers, constitute industrial constituencies 
for tlie representation of such industry or 
industries on such territorial basis as may 
appear to the Local Government lo be 
expedient; 

(u) provide for the representation of the inhabi¬ 
tants who are not directly conneeted with 
such industry or industries by tlie forma¬ 
tion of electoral constituencios for such 
iiihahitants, on such territorial basis as may 
ajiliear to the Local Government to he ex¬ 
pedient; 

and tlie Local Government may further provide for 
election by general electorates in any ]H)rtiou of sindi 
miinici 2 >ality. 

(2) In any municipality to which the provisions 
of sub-section (/) arc ajiplicd the electoral roll shall 
be ])ropared and the elections held in such manner as 
the Local Governnient may prescribe. 


18. il) The Local Government may, by notific^a- [ry. Ben, 
tion, divide any miiulcipality into wards for the ^ct ni of 
purpose of the election ol Cominissioners. 

(2) The Local Govonimcnt may by rule make pro¬ 
vision for the special rep^esentJfltion, among the 
elected Oommissioiiers of any municipality, of any 
class of the community (and s]>eeially of Muham¬ 
madans), when the persons of Hindi class eniitled to 
vole at an election of Commissioners form a minority 
of the total number of persons ;in the? municipality 
so entitled to vote. 


19. (1) The Chairman shall j)repare and puhlisli [New; ef. 
at the time and ill the manner prescribed an oU“(!l«ml iV* 

roll showing tlic names of persons qnaliiied to vole. 

(2) Kvery person whoso name appears in tlie final 
electoral roll published under tills section shall, so long 
as such roll remains in force, be untitled to vote at an 
election ; and no person whose name does not appear 
in sneh roll shall vote at an election. 

(5) When a mauicipality lias been divhled into 
wards the electoral roll shall be divideii into separate 
lists for each ward. 

(4) The electoral roll as pablished shall remain in 
force till the publication of a fresh electonil roll. 


20. : (i) A person shall not be eligible for ideetion 
or.api^intment as a Commissioner if such person— 

{«) !b a female; or 
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{Chapter III.—The Municipal Authorities .— 
Clause 21.) \ 

{h) has been mtjndged by a competent court to be 
of unHoiuut raiticl ; or 

(c) is iiudor twenty-one years of age ; or 

{d) is UQ undischarged insolvent; or 

{e) being a discharged insolvent, has not obtained 
from the court a certificate that liis in¬ 
solvency was caused by misfortune without 
any misconduct on his part; or 

(/) is a municipal officer or holds any office of 
profit under the Commissioners otherwise 
than as specially pi*ovided in sections 60 
and 99 or is a municipal servant; or 

ig) has, directly or indirectly, by himself or by 
his partner or employer or any employi^, 
any share or interest in any contract or 
employment with, by, or on behalf of, the 
Commissioners: 


Provided that notwithstanding anything con¬ 
tained in clause {g) no person shall be deemed to 
be disqualified thereunder by reason only of his 
liaving a share or interest in— 

(f) any lease, sale or xmrehase of land or any 
agreement for the same ; or 

(it) any ugrceinent for the loan of money or any 
security for the payment of money only ; or 

(wi) any newspaper in which any advertisement 
relating to the affairs of the Commissioners 
is inserted; or 

(itO any iiicoriltirated company which contracts 
with or is employed by the Commissioners. 

(2) A person against whom a conviction by a 
criminal court involving moral turxutude and carrying 
with it a sentence of transportation or imprison¬ 
ment for a period of more than six months is 
subsisting shall not, unless the offence of which he 
was convicted has been pardoned, be eligible for 
election or appoinimeut for five years from the date of 
the expiration of the sentence. 


Qualificfttlani 
of Coniminaioiierii 
mod Totcia. 


81. (/) No person shall bo qualified to be elected 
a Commissioner of a municipality, who is not entitled 
to vote at an election of Oomtnissiouers of such 
municipality. 


[C/ Ben. 
Act III ol 
16 .] 


(2) A person shall not be entitled to vote at an 
election of Commissioners in .any municipality un¬ 
less such person, being a male—» 


(t) has attained the age of twenty-one years, 
and ^ 


(it) is a British Bah|ect or the subjject of ..any 
StatS! In IrnUa# or being an alien has been 
exempted fniw the cttsabilltiea imposed 
by l^e: Bhhgnl (Alteiis) Oisqaalldoatiou 
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(Chapter Ifl.—The Municipal Authorities .— 
Clause 21.) 

(lit] iH lit time of such election, and has been 
for a period of not less than twelve 
niontlis iiij mod lately preceding sncdi elec¬ 
tion, resident within the limits of the 
municipality, and either— 

(а) has during the linancial year, immediately 

preceding Hucli election, paid in res|>ect 
of any municipal rates, tolls, feesand taxes 
(other than cart registration fees) for such 
financial year an aggregate amount not 
less than the sum prescribed by the Ijocal 
(ioveriimont in this behalf us a minimum 
for the municipality, or 

(/>) has, during the said linancial year, paid or 
been assessed to income-tax, or 

(б) being a graduate or licentiate of any Univer¬ 

sity, or liaving passed the Iirtermediatc 
Kxamination in Arts or Science of the 
Cahuitta University, or a corresponding 
standard of the same or any otluu* Uni¬ 
versity, or holding a license, granted by 
any (lovernment Vernacular Medical 
Sciiool to practice medicine, or holding m 
certificate authorising him to practice as 
a pleader or as a niukhtear or as a. 
revenue agent—occupies a holding, or 
part of a holding, in respect of wliich 
th(u*e has been paid as rates during the 
year aforesaid an aggregate amount not 
less tlian the sum prescribed l>y the Local 
(Tovernmeut in this behalf as a minimum 
for the municipality. 

(2a) No person shall be entitled to vote at an 
election of Commissioners in any municipality who 
has betMi adjudged by a conipc^tent court to be of 
iinsonnd mind ; 

Provided that, notwithstaiKling anything contained 
in danse (i) of sub-scetion (2) or in this sub-section 
the guardian of £i minor, or the manager of a lunatic 
appointed by a court as such, shall be entitled to 
have his name rogistored on the electoral roll as lli<^ 
representative of the lunatic or minor, if, but for the 
provisions of that clause or tliis sub-section, as the 
ease ma^" be, such minor or lunatic would have been 
qualified as an elector. 

(/U No company, body corporate, firm, joint family 
or other association of individuals shall be entitled to 
vote in its own name at an election, but the Local 
(lovernment shall, subject to the provisions of the 
liengal (Aliens) Disqualification Act, 1918, provide by 
rules for the representation of such company, body 
(Corporate, firm, joint family or other association us 
an elector, if it possesses the qualifications set forth 
in sub-clause (a) or sub-daiise ib) of clause (Hi) of 
sub-section (2). 

(4) A member of a joint family, if he is qiialjfUd 
under clauses (<) and (ii) of sub-section (2) and if in 
his own name and otherwise than as a member of the 
joint family he is qualified under any of the provisions 
of clause (m) of that sub-section, shall be entitled to 
vote at an election of Commissioners in his individual 
capacity. 
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{Chapter III.—The Municipal Authorities ,— 
Clauses 22-26,) 


Kipction of 22 . (/) A pfeneriil election and appointment of ^ 

(.i.mriiisHionerH. ComniiHsioiiors sluill 1)6 lielfl and made under tlie Bei/. Act iii 
provisioiiH of IIjIh Act at such time aH the Ijocal (lovern- J 

inont may prescribe ; but sucli election or appointment 
shall not take elTect until the first day of 191^ . 

{2) Clem^ral electa»ns of OoininisaionerB shall take 
J)la(^e triennlally on such days as the Commissioners 
of Divisions may iix for eacli municipality in their 
divisions : 

Prckvided that where the term of ofliee of Uio Com¬ 
missioners of a municipality, as a body, has been 
extended by the Local Government under sub-section 
(5) of section 52, the ^L'cneral election for that muni - 
cipality shall take place as early as possible after the 
eN])iratiojj of such term on a day to be fixed by the 
Commissioner of the Division. 

{3) llilectioiis and api)ointments in respect of casual 
vacancies shall be; held and made at such other tinu^s 
as may be prescribed in accordance with the provi¬ 
sions of this Act. 

Explanation .—Tlio eluction to fill the vacancy on tl»e expiriiti.m of 
the tei'iri nf ottico of an individual CoiiiiiiiHHiurier whose term uf naire hns 
hern extended hy Hiih-Hoction (/i) of Me(itii)ii 52 Bhiill hu treated an an 
(df‘cti(»n to fill a casual vacancy. 

On failure of 23- Tf thc electorate in any municijiality fails 
Hlouor"'within the presfudbed time to elect the number of ibb-i, 1*^ 1 
a|>poiiiud iiy Commissioners to bo elt'cted in accordance with the 
jovtriiuifnt. provisions of sections 15, l(i or 17, the Local Govern¬ 
ment may appoint Commissiouors to complete that 
number. 


Voting tot>f;by 24. dMie maiincr of bolding elections shall ho [Now; cf 
Ki oi.. prescribed by rnles made under this Act, hut when iV} 

a poll is taken at any election of a Commissioner the ^ I 

voting at such election shall be by secret ballot to be 
conducted in thc manner prescribed. 



25. (/) Evt»ry j)(;rson who by claiming a qualifica¬ 

tion which he knows that he does not possess to vote 
at a rauiiicipal electian or by using false; documents or 
by a false declaration or by any other deceitful 
means ])rocures the improper entry of the name 
whether of himself or of any other person in tlie 
electoral roll, or the improper omission of any name 
therefrom shall be punished with iinpYisoninent which 
may extend to three monltis or with fine or with both. 

(2) Every muiiifdpal officer or servant or polling 
officer who wilfully makes or procures any improper 
entry iq the electoral roll or any improper omission 
therefrom shall be punished with iinprisonmeni which 
may extend to six months or with fine or with both. 


Mad 
of lf»20, 


norriipt prac. 26. (/) A pei’floii sluill Ij© <le<5rtied to have comm if.- 

fe<l a corrupt practice who directly or indirectly, by 
himseUi or by any other iwreon-r- 

(e) induces or attempts tp ipdnce by fraud or 
coercion any voter to give or refrain from 
giving a vote in favour of any candidate ; 

(ii) tbreatens any candidate or voter, or any UY- indi.n 

person in whom a candidate or voter is 
interested^ith injury of any kind ; 

(iii) indnoes or attempts to induce a candidate 

or voter to believe that he or any person 
in whom be is interested will become or 
will be rendered an object of divine 
displeasare or of spiritoal censure: 
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(Chapter TIT.—The MunicApal Authorities .— 
Clause 26.) 


(/?.») employs or instigatos any fonn of sooini fNew ] 
boycott of any voter or entididate or of 
anyone in whom such voter or (jandidiite 
is interested; 

(?») with a view to inducing any voter to give 

or to refrain from giving a vole in favour ^ j 
of any candidate, offers or gives any food 
or drink, or any money or valuable con¬ 
sideration, or any place or (un|jJoy ment, 
or liolds out any promise of individual 
advantage or profit to any person, includ¬ 
ing a promise of s]>iritual salvation ; 

(vi) gives or procures the giving of a vote in the 
name of a voter who is not the person 
giving such vote ; 


(rii) makes any payimnit or promise of payment 
on account of the cjonveyance of any 
voter, other than himself, to or from any 
])lace for the pnr()ose of recording a vote; 
at ail election ; 

(f^iii) lets, lends, (unploys, hires, borrows fir 
uses for the purpose of (?onv(\ying any 
voter to or from any place for the [mrjiose 
of reiHirding a vote any vehicle, horse or 
other animal whicli is i;i^)t or used by 
any jierson for the jnirpose of letting ont 
on hire or conveying jiassongers f*)r 
hire : 


[('/. Krtcuhi' 
iioim for thr 
iiofninat-ion 
and 

lit AiUliLioiial 
Mi'njltHi-ri of 
1 Ik* liCiriHl.t- 
l.iv'o Council 
llOi^ulHLlOU, 
MV CJ) 

(wO-J 


Provided that nothing in this danse* JV 

shall ap|)Jy to any such use b^" a vaii li/ruiJ 
voter of his own vehicle to convey 
himself, {ir ijrevont a conveyance 
bcdiig hirefi by an tdt‘ctor, or liy 
several electors at their joint trost, 
for the purpose of coiivt^ying Jdm 
or them to the poll ; 


(/>) offers any money or valuable considera- 

lion to any person to induce* him to s^iVr ' 
withdraw from being a candidate at an 
election, or, being a (candidate accejits 
any money or valuable consideration so 
olfored ; 

(.r) abets tlnuloing of any of the acts specilied 
in clauses (i) to (/>*). 

K.i'plvnatUms. —(a) A “ promiAO of iiidividunl adv'aiitsigo or [fy YI. P. 
prolil to a peraoii ” iiiclodoR a proiniMO for tlio l»eiiftU Art. 11 of 
of tilt? pei*BOti liiiiirtt'lf, or of anyone in wlioin lio ia h, J 

interestod, Init cIooh not inolndt' a proiniHo to fnrLin'r 
or oppose, or to vote fur or n^aiiiHt any partioidar 
municipal ineanuro t»r work ; 

{h) no agent, clerk, inoHsonger or other porsoii who may in . P/' , 
accordance with rules made hy the Local (lovcrmiicnt «. 
ho employed for reinnntTntion hy a candidate at an tiun.V 
tiloctioir shall hy reaHun of sutdi cinployintoit alom* he 
deemed to coma within the pnivisions of this section. 


(2) A corrupt practice aliall Ik? doomed to liavo (r/. aum 
beea committed by a caiHlidate if it bus boon com- g* 

mitted with bis knowledge and conaoiit, or l»y a (i> i 
person who is acting under the j^onontJ or special 
authority of such candidate witli reference to the 
election. 
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(Chapter TIT.—The Municipal Authorities.— 

Clauses 27-3L) 

{3) Every person who is g^nilty of a corrupt practice (c/ Mad 
at or ill connection with an election held untler the m j***''^' 
provisions of this Act shall be punished with impri¬ 
son incnt wliich may t 3 xtend to six months or with tine 
or with both. 


27. (7) Every person who applies for a ballot 

paper at an election, having already voted once at the « f»r> j ° ‘ ’ 

same election or knowing that he is not qualified to 

vote thereat, shall be punished with imi>risonniciit 

which may extend to six months or with line or with 

both. 

(2) Every person who applies for a ballot paper, in 
the name of any other person living or dead, or of a 
fictitious person, shall bo ]>u.nished with tlie same 
punishment. 

28. Every polling oilicer, clerk or other person in [cr Mwi 

athMulancc at the polling station who, except for some * ^■*“*^’ 

purpose authorised by law, communicates to any 

]>erson any information showing directly or indirectly 
for which candidate any voter has vote<J, and every 
person who by any improper means procures any 
such information, shall be j)unished with imprison¬ 
ment which may extend to six months or with line 
or with botii. 


29. Every polling officer who permits a person icf mwi 
to vote knowing that sucli person is not entitled to f 57 
vote, or who prevents a person from voting knowing 
that suf^h person is entitled to vote, shall be punished 
with imprisonment which may extend to six nioiiths 
or witli fine or with both. 


30. Every person who in the (lonrse of electoral of 
operations falsifies or attempts to falKsify the record of a. 68 .]*^ 
an election by removing, destroying, altering or 
fabricating nomination i)apers or voting papers or by 

ajiy other act or by any omission, shall be punished 
with imprisoninent which may extend to one year or 
with line or with both. 

31. No magistrate otlier tliaii a magistrate of the Act^^ofili^; 
first class shall take cognizance of any offence 
punishable^ under sections 2.'> to 30 (both iiicJiisive) 

iH>r shall any magistrate takc^ cognizance of sucli 
offence,— 

(а) except 011 the complaint of a pei^son whose 

name is on the electoral roll, and 

( б ) unless such complaint haa l>een made within 

seven days of the date of the declaration of 
the result of any election to which the 
offence relates, or within seven days of the 
date on which the offence is alleged to have 
been committ< 4; and 

(c) unless the person complaining shall have 
deposited two hundred rupees. 

An appeal sbail lie to the district Judge from any 
conviction and^ sentence passed under sections 25 
to 30 (both inclusive). 
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(Chapter III.—The Municipal AtUhorilies .— 

Clauses 32^34,) 

32. Every person coiivi’oted of an offence piuiish- l/X 
able under i^octions 25 to 30 (bc>th inclusive) shall be 
disipialilied from voting or from being elected in any 
election to which this Act applies and from holding the 
office of (Jhairman, or Commissioner under this Act 

for such period, not being less than three years nor 
more than six years from the date of his conviction, 
as the Court may by order determine. 

33. It the valiflity of any election of a Commis- [n.w.hoh. 
sioner is brought in question by any (Kuson qualilied 

to vote at the election to which such (|uestion ref(‘rs, 
such person may, at any time within ten days after 
the date of the declaration of the result of the election, 
lile a petition before the District Judge of tlie district 
within which the election has been or sliould liave 
been held : 

Provided that the validity of su(di clcetion shall 
not be (juostioned in any such petition — 

(o) on the ground that the name of any person 
(pialitiod to vote has been omitted fivim 
the electoral roll or rolls; or 

(b) on the ground that the name of any person 
not qualified to vote has been inserted in 
the electoral roll or rolls ; or 

(f) on the ground of any non-compliance with 
this Act or any rule made under this 
Act, or of any mistake in the forms 
required thereby, or of any error, irregu¬ 
larity or of intorinaliiy on the part of tlie 
office!r or officers charged with cairying 
out this Act or rules made under this 
Act unless such noii-compUancc, inistaktN 
error, irregularity or informality lias 
materially affected the result of the 
election. 


34. (/) Where a p(!tition has been filed under 

section 33 tlie District Judge, orariy Bubordiiiate Judgf! 
specially empowered in this belialf by the Local 
Dovcu’iimcnt to wliom tlie District Judge may trans¬ 
fer the petition, may, after holding such inquiry in 
a<!C()rdance with the proscribed procedure as he deems 
necessary, and subject to the jirovisions of sections 
35 and 315 pass an oMer confirming or amending the 
declared result of the election or setting the election 
aside. 


(Bom. Act 
Itr of 1!»0I, B. 

rz ; Ben. 
Art Ill of 
«. Ui.] 


(2) For the purposes of Ibe Suid inquiry the said 
Judge may suminon and enforce the atlondaoco of 
witnesses and compel them to give evidence us if he 
were a Civil Court, and may also direct by whom tho 
whole or any part of the costs of such inquiry shall bo 
paid, and such costs shall bo l•ecovcrablo ns if they 

had been awarded in a, suit under tho Cfxle of Civil v of i908. 
Procedure, 1908. 

(3) The Judge may, at any stage of the proceedings, 
require the petitioner to deposit in Court the cosia 
incurri^ or lihely to be incurred by nny respondent, 

or to give set^rify or further security for the payment , 
of the saiue, iod within the time fixed by him, or 
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{Chapter 111.—The Munieipal Authorities .— 
Clauses 35-10.) 

within such farther time «s ho may aHow, such costs 
are not deposited or such further soenrity is not fur¬ 
nished, as tlie ease may be, may dismiss the petition. 

{4) The decision or order of the said Judge shall be 
final. 


3S. The Judge, if he is satisflod that a candidate 
has committed any corrupt practice within the meaning 
of section 26 for the purpose ot the election, or if he is 
satisfied that the election has not been a free election 
by reason of the general employment of bribery or 
undue influence, as defined in the Indian Election 
Offences and Inquiries Act, 1920, or by reason of any 
form of general intimidation, including any form of 
social boycott, shall set aside the (dectioii of such 
<*.andidato, if ho has been elected, and if the election is 
sot aside for any cause which is the result of acts of a 
candidate or his agents may declare that candidate to 
be disqualifled for the purpose of such fresh election 
as may be held under section 39. 


(C/- . 

horn. 

Act ai 

of 

1901, K 

22 

Wi 

Bon 

Aot 111 

of 

1K8-1 ; H. 1 

1 


xxxix 

1 » 20 . 


36. If, in any case to which seidion does not p/ Hom. 
apply, the validity of an election is in dispute between 
two or more candidates, the Judge shall, after a scrii- (ip’ 
tiny and computation of the votes recorded in favour isSi, JiLj” 
of each such candidate, declare the candidate who is 
found to have the greatest number of valid votes in 
his favour to have been duly elected ; 


Provided that for the purpose of such computation 
no vote shall bo reckoned as valid if the Judge finds 
that any corrupt practice was committed by any 
person, known or unknown, in giving or obtaining it. 


37. If the Judge sets aside an election under sec- 11 ?°™! 
tion 35, be may, if he thinks fit, declare any person by loVi, a. 22 
whom a corrupt practice has in his opinion been 
committed within the incaiiiiig of section 26 to be i88j,h. 16 .] 
disqualified from being a candidate in that or any 

other municipality for a period not exceeding six 
years, and the Judge’s decision shall be final: 

Provided, however, that such person may, by an 
order of the Local Government, l)e at any time reliev¬ 
ed from such disqualification. 

38. Where a candidate, who has been elected to [jsevt, </. 
be a Commissioner, is doclarerl by the Judge not to 

have been duly elected, acts doim bv him in execution ' ' ‘ 
of the office before the time whent the decision is certi 
fled to the Oomm|fisioners shall noi be invalidated by 
reason of that declaration. 


39. If an election fs set aside by the Judge, a date « .^r 
shall forthwith be fh^ed^and the necessary steps taken TimX ts I 
for holding a fresh election for filling up the vacancy, 

as though it had been a casual vacancy. 

40. No eieoUou of a Oommissioner shall be called aii^^Xct m 
in question in ahy Court except nnder the procedure of i884,r. h.) 
provided by thia Act* and no order passed in any 
proceeding under sections 33 to 37 (both inclusive). 
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Chapter III,—The Municipal Aulhorities,—Clausen 

41, 42,) 

shall be called in question in any Court and no Court 
shall grant an injunction— ^ 

(i) to postpone an election of a Oomniissioner, or 

{ii) to prohibit a person, declared to have been 
duly elected under this Act, frotn taking 
part in the proceedings of a luuuicipality 
of w hie 1 1 ho' lias boon elected a Com in is* 
sioner, or 

{Hi) to prrihibit the Commissioners formally elected 
or appointed for a munitdpality from cnlor- 
jiig upon their duties. 

41. For the ])Urpose of election of Ctuniiiissioners I?£ 

the hocftl Govormnont may, with rcsiiect to inunici- iuVs!, i9; 
palities generally or to any municipality or class of 
miinicipalitjes, make such rules, as they may tliiiik 
(it, to regulate and determine— 

{a) the number of Commissioners to be elected for 
each waixi in a municipality ; and the altera¬ 
tion of— 

(i) the boundaries of, and 

(a) the number of Commissioners ap¬ 
portioned to, 

any ward of a municipality; 

(b) the preparation, public^ition and revision 

of the electoral roll or rolls, the registration 
of voters and the nomination and registra¬ 
tion of candidates; 

(c) with reference to snb-clanses und (c) of 

clause (ui) of sub-section (2) of section 21 
the minifnam sums entitling a person to 
vote; 

(ft) tlie representation of companies, bodh'S corpo¬ 
rate, linns, joint fiiinilics or other associu' 
tions of individuals under sub-section (.:?) 
of section 21; 

(e) the special representation, among elc(ded Com- |r/ u i\ 
inissioners of any chissc^s of tlu^ community I 

under siib-soction (2) of section IS ; 

(/) the dates, time and manner of holding (dec- 
tions, including the manner of giving and 
recording votes; 

(f/) the procedure to be followed by a Judge in 
inquiring into election petitions ; 

(h) the employment of agents, clerks, messengers 

or other persons by a candidate for the 
purposes of an election; and 

(i) any other matter relating to elections or 

election petitions ill respect of which this 
Act makes no provision or, in the opinion 
of the Local Government), iiisuflicient 
provision. 

48. (/) The OommiBBioners of every mnnicipality or 

shall, at a ineetiug to bo held within fourteen days imJ, h. m,-. 
from the date of the pablication in the Calcutta (htzntln 
of the result of a general election of OommisBioiiers in 
the municipalities, or pf the names of the persons 
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(Cliaplei* ///.—The Miinicipal Aulhorilies.—Clauses 

43, 44.) , 


appointed to be Coiininssioners, whichever publica¬ 
tion may be later, elect by name in the prescribed 
manner one of thoir number to bo Ohairman. 


(2) In the case of a vacancy in the oftice of Chair¬ 
man other than a vacancy occurring? under the 
proviHions of section .'>5, the Oominisaioners hIkiII, 
iit a meelin^ to be held within fourteen days from the 
date of the occurronco of tho vaciuicy, elect by name in 
the prescribed inanncr one of their number to fill 
the vacancy. 

(3) Tho election of a Chairman by the Comrnis- r<^y. Ben. Act 
sinners shall be Hubject to the approval of the Local 
Government. 

(4) If the Local Government disapprove of any 
election by the Commissioners of a (^hairman, 
they may onler the Commissioners to elect within a 
period co be fixed in tho order another person from 
amon^ their number to ho Chairman. 

(6) The Chairman when elected shall hold office 
its such ponding the orders of the Local Government 
under sub-section (3) or sub-section {4), as the case 
may be, but, if the election is not ai)prov(»d by the 
Local Goveruiuont, he sliall bo dccnnod to liavo vacated 
ills office from the date of receipt by the Commis¬ 
sioners of the order of the Local Government made 
under Hiib-seetioii {4). ' 

(6) 'riie meeting to be held under sub-section (/) 
shall be convened by tho Chairman of the out-going 
body of Commissioners, or in the case of a newly 
created and constituted inunicij>ality by the Magis¬ 
trate, and if not so convened witliin five days from 
tho date referred to in sub-section ( /) may be con¬ 
vened by re(|uiHltioji of any three of tiic Commis¬ 
sioners. Three clear days’ notice shall be given of 
the meeting. 

(7) The nieoting to be held under suh-soctioji (2) 
shall be convened by the Vice-Chairman and in 
default of such convention there shall be a like 
right of cQnvention thereof by three Commissioners 
and a like period of Jiotice to that provided by 
sub-section (6). 


Appointment of 
Onnirmnn on 

to (‘loot or 
on rn(|iieHi of 
OommisMionerH. 


43. If within the period of fourteen dayH fixed 
l)y Muh-Bection (/) or Mub section (2) of section 42 or 
within the period fixed by an order under sulHSOction 
(4) of. that aedion the CommissLoners fail to elect a 
Chairman, or, nolwitliHtaiidiiifj anything containeii in 
BC‘ction 42, if when a vacancy <*ccurs, at a irecting 
atfended by not less than twr*-thin.ls of tho Ooinmis- 
aioners, they rc<nicst* the l.,ocal Government to 
appoint a Chairman, the Local,. Govenunent sliall 
appoint a Chairman by nultte. ' . 


Noturithstandhig anything contained in 
cffimati section 14 evei’y Chairman apj()ointed under this Act, 

if not already a Pomniistiioner '^)f‘the municipality 
of w|(ich lie has. iWetl. appufn^ted. Chairman, shall, 
from the date of hie ' hppointitiafent, during the term 
' of his office, enjoy' alf the ffghte and privileges, 
and be subject to all the iiabilities and disabilities 
of a OomiuiiMicmer of 4h<i.: miitnicl^ity to which 
such appoUitmi^ relates, bttt ms^li. not be rechon- 
«‘d in caloulatlffg >f^he prep0i#j»p« oihe^fpurtb 
and ojae*flifth 4he ot .^ticaEis .'Ih 

, - and 16. « . ■‘/■r'.-- , ... , i'. 


I (7/. Ben. Act 
III of 1884, 

». 2« (21 J 


jrjr. Ben. Act 


•• 24.] 


1884, 
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(Chapter IlL—The Municipal Autfiorities.—Clauses 

45—61.) 

4B. Tlie Cominiuaioners at a meetijiK ahall elect 
by name in the prescribed iiiaiiner one of their own s.:v>!’| ****** 
nmulier to be Vice-Chairman. 

46. If aSy dispute arises as to the election of a 
Oliairman or Vice-Chairman, the matter shall bo 
referred to the Local Government, whose decision 
shall be final. 

47. The names of all persons oloctod or appoint- 

ed as Chairman, Vice-Ohairinaii or Commissioners s.‘ly.j 
shall bo published in the Calcutta Gazette. 

48. The Chairman shall, for the transaction of [c/ iion Aot 
the business connected with this Act, or for the l ^ij’****^’ 
purpose of making any order authorised thereby, 
exercise all the powers vested by tliis Act in the 
Commissioners, and where by any other law power is 

vested in the Commissioners for any purpose, tlio 
Chairman may transact any inisiness or make any 
order authorised by that law in the exercise of that 
power, unless it is otherwise expressly provided in 
that law: 

Provided that the Ohairman shall notact in oppo¬ 
sition to, or in contravention of, any order of the 
Cojuruissioners at a mooting or e.xercise any i»ower 
which is directed to be exercised by tlio Commissioners 
at a meeting. 

49. The Commissioners at a meeting specially 
convened for the purpose and subject to the approval 'jn 
of tlie Local Government, or the Chairman with tlie 
approval of the Commisriionors at a meeting, may « if> l 
delegate to the Vice-Chairman or to the liolder of any 

of the other offices, referred to in sub-section (i) of 
section 68, all or any of the duties or powers of a 
Chairman as defined in this Act, and mny at any time 
in the like manner withdraw or modify tlie same: 

Provided that nothing done by the Vice-Chairman 
which might have been done under the authority of a 
delegation from the Chairman shall be invalid for 
want oS or defect in such delegation if it be done with 
the express or implied consent of the Chairman and 
siibsequentiy approved by the Commissiotiers at a 
meeting. 

50. A Vice-Chairman— 

(а) shall, during a vacancy in the ollico of 

Chairman or the incapacity or temporary 
absence of the Chairman, perform any 
duty and, when occasion arises, exercise 
any power of the Chairman, 

(б) shall, at any time, perform any duty and 

exercise, when occasion arises, any power 
delegated to him by the Chairman under 
section 49. 

51. (1) The CommiasioiiHrs at a inoeting may ^r.inl If/ 
leave of absence to their Chairman or Vico-Chairmuu “aco.] ’ 
for any period not exceeding throe moiitha in any one 

yehr. 

(8) If the Ohairman or Vice-Chairman is absent 
from his duties daring any one year for more than 
the three months allowable by way of leave under 
this section, he shall be declared by the Local Govoru- 
ment to b^ve vacated his ol&ce unless such absence is 
condoned h^jthe Local Government. 
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{Chapter III.—The Municipal Authwitiee .— 
Clauses 52-63.) 



(2) Except as otherwise provided in this {i/’ofm 4 ^w. 

U and 21. j 


{a) a Commissioner, whetlmr elected or 
appointed, shall hold office for three 
years cominenciiig from the date of 
first meeting of the newly-formed bo<Jy 
of Commissioners after a general elec¬ 
tion of Ooinrnissioners in the munici¬ 
pality at which a quorum is present. 


(6) a Chairman, whether elected or appoint¬ 
ed, and a Vice-Ohairmaii shall, subject 
to the provisions of section 55, hold 
office lor three years from the date of his 
appointment or election, as the case 
may be, or if a CoininisHioner for the 
residue of the period during which he 
liolds office as a OommiBsioner, which¬ 
ever may be less. 


\Cf. Ben. 
Acl III of 
1884, HH. 24 
and 26.] 


{a) The abovemontioned term of three years shall 
l>e held to include any period which may elaj>ae 
between the expiry of tlie said tliive years and the 
date of the first meetin^^ of the newly-formed body of 
Commissioners at which a quorum is j)resont. 

(3) A person ceasing to be a Commissioner or to be 
Chairman or Vice-Chairman by reason ot the expiry of 1884 ,f.26 .| 
his term of office shall, if otherwise qualified, be eligi¬ 
ble for re-election or re-aj)pointment. 

(4) If the Local Government in the exorcise of their 
powers under clause {h) of sub-section (2) of section fl 
increase the number of Commissioners of aJiy muni¬ 
cipality at any time before the expiry ot the term of 
three years, provided by clause (a) of sub-section (/), 
the term of office of the CominiRsioners ihus added 
shall not extend beyond the said term of throe years 
as above defined. 

(5) The Local GoveTninoTit may extend the term of 
office of a Commissioner or of the Commissioners of a 
municipality for a period not exceeding ones year be¬ 
yond the term of three years, i>rovided by clausii (a) of 
sub-secAion (2), if in special circumstances (to be speci¬ 
fied in the notification) they so think fit. 


B3. (2) Notwithstanding anything contained in ftv: o. m. 
the Indian Oaths Act, 1873, every i>erson. who is. 
elected or appointed to b® a Commissioner shall 
before taking his seat make, at a xnecting of the 
CommiBsioners,an oath orafiirmation of his allegiaiieo 
to the drown in the following lorm, namely:— 

“I, A. B., having been a Commissioner of 

this municipality, do solemnly swear (or affirm) that I 
will be faithful atMl bear true allegiance to His 
Majesty the. Eing-Emperor of India, His heirs and 
successors, andl thaif will faithfully dispharge the 
duties upon, which 1 am about to enter.” 

( 2 ) Any person who having been elected or ap¬ 
pointed a Oominiissionef'fails to mahe, within three 
months of the date on which his term of : office 
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(Chapter III.—The Municipal AtUhorities .— 

Clauses 64-55.) 

commences, the oatl) or affirmation laid down in siih- 
section (/) shall cease to hold his office and his scat 
shall be deemed to have become vacant. 

(3) Notwithstanding anything contained in the 
Indian Oaths Act, 187^1, every elected or aj)pointed x of i 87 ;i 
Oommissioner of a miinicipality holding office at the 
commencement of this Act HhaU,ut the first meeting of 

the Ooiiimissionors which he attends after the com¬ 
mencement of this Act, make an oath or affirmation of 
Ids allegiance to the Crown in the following form, 
namely 

“ I, A. R, a Commissioner of this municipality, do 
solenndy swear (or aliirm) that T will be faithful and 
bear true allegiance to His Majesly the Iving-Hnipcror 
of India, His heirs and successors, and that i will 
faithfully discharge the duties of a Commissioner of 
this municipality.” 

(4) Any elected or appointed Commissioner holding 
office at the commencement of this Act who fails to 
make, within three months from the commenceimmt 
of this Act, the oath or affirmation laid ilown in sub¬ 
section (3) shall cease to hold his ollice and his seat 
shall be deemed to have become vacant. 

Explaftaiinn .—A fwrsiin who by iiiraiiH cn<lijavoiirR to 

mako cliaiigoa in lliu conatitiition Hliall not bo ilonintHl to liavo tliorfby 
violatoiJ lliu otilh of alie^iuucc. 

64 . If the eh^ction ot any Commissioner is declared 
void under the provisions of section 35 or section 3(i 
or if any Commissioner, Chairman or Vice-Chairman 
is, by reason of his death, n^signation or removal or by 
reason of his seat becoming vacant under the provi¬ 
sions of section 51 or section 53, unable to comJ>let(^ 
his full teriti of oflice, or if a Chairman or Vicc-Olniir- 
maii avails himself of leave granted under section 51, 
the vacancy caused by sucJi death, resigjuition or n^- 
ipoval, or absence on leave, shall be tilled by the 
a])pointnient or election, as the cas(i may be, of another 
person; ajid the person so appointed or elected shall 
fill such vacancry for the unexpired remainder of the 
term for which such Commissioner, Chairman or 
Vice-Chairman would ctherwise have continued in 
office or during his absence on leave, as the case may 
be. 


66 - (1) Notwithstanding anything contained in 
section 52, the Cliairman and the Vice-Chairaian of a 
municipality shall be deemed to have vacated officii as *• 
soon as the Commissionors have assembled at the 
meeting held under the provisioua of sub-sectiou (I) of 
section 42. 

(2) The Oommibsionors assembled shall tlnueni)on 
appoint one of their number to preside at'tho meeting 
and shall; proceed— 

(а) to elect, or tip request tlie Local Government 

to appoint, a Chairman, and 

(б) to el^t a Vice-Chairman ; 

! • 

Provided'that ii the OoTumissioaera at the mcetinp; 
decide to request the Local Government tn appoint a 
Chidnaai), the Obairman shall thereafter ruMiune iiis 
office oOntiune to hold the same until the new 
Ohaimau i« appointed. 
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{Chapter III.—The Municipal Authorities. —Clauses 

56—68.) 


llrMiC'iiiiinn of 56. (/) An appointed Chairman of a municipal- [cy. Ben. 

ii'Y may resi^?ii by notifying in writing his intention .^^ 274 !] 
roiuiiiisHBiuer. Cominissjoucr ol the Division, and on 

Hiich rcwgriation being accepted shall be doomed to 
have vacated his oflice. 

(2) An elected Chairman may resign by laying 
notice in writing of his intention to do so before the 
Cornmissiouers at a meeting. 

(3) A Vice-Chairman or a Commissioner may resign 
by notifying his intention to do so to the Chairman, 
who shall forthwith lay such notice before tlie Com- 
inissioners at a meeting. 

(4) On a rosignation under sub-section (2) or sul)- 
section (3) being accepted by the Commissioners at a 
meeting, the Chairman, Vice-Chairman or Commis¬ 
sioner, as the case may be, shall be deemed to have 
vacated his ollice. 


Rcniovu] of 
(Miniriiiiiii niiii 

Vioo-Clmiriiiuu. 


57. (/) The Local fTOVornment may at any time 
remove a Chairman appointed by them. 

(2) An elected Chairman and a Vice-Chairman may 
at any time be removed From his office by a resolution 
of tlie Commissioners in favour of which not less than 
two-thirds of the whole number of the Commissioners 
have given their votes at a meeting specially convened 
for the purpose; 

Provided that a resolution passed under this section 
for the removal of a Chairman from office shall be 
subject to tljo approval of the Local Government. 


rej: Bon. 

Act 111 of 
tH 84 ,iMi. 2 a(. 9 ), 
21, 2b and 50. J 


[cy 

Act 

1884, 

(ft)i 


Br.n. 
Ill of 
a. 59 


^ Hcmoval of B8. (7) Thu Local Govormnent may, if they think UT*,,,®*'": 

Coiiinmhioiiucii. ju^ recommcmlatioii of the GoiiiraisHiuiiorH at a ih?i, i» 

moctinf?, l•oluovc any CommiBsioner, if auch Coinmis- »"*•!»•] 
siunur Bhall have been {{uilty of iniacondact in the 
«]iBchai'j?o of his cl a ties, or of any disgraceful conduct. 

(2) TJio Local Goverumont may remove jiny 
C/'orainiHsioiier— 

(a) if he rofnacs'to acst or becomes incapable of 
acting, or is declared insolvent, or, if after 
* bis election or appointment ns Commis¬ 
sioner, he is convicted of any such offence 
or is subjected by a Criminal C^urt to any 
such order, as in the opinion of the Local 
Government, formed after due inquiry, 
unflts him to be a Commissioner; or 

(h) if ho has been declared by the Local 
Government by notification (issued after 
duo iiKiuiry in which the Commissioner 
concerned shall have the right to be beard) 
to have violated bis uath of allegiance ; or 

(c) if he absents hiinmIf*^from six conseentivo 
‘ meetings of the Cwnmissioners without 
having previously obtained permission 
from the Qonmi^oneirs at a meeting; or., 

(rf> if he, being i’legal practitioner without the 

. eonsent^of the Ohaivman^jAOtB nr appears i*V ..“o u) 
in any salt w other ^roc^ing, on behalf tO 1 
of any other pe2son', tgaiiist the Oommis- 
sioneini or aots 6r .Ap|>ear» )On befaali of 
aoyoitl^r'penioainiaayoiiiliiaalprooeed- 
ing iliiii|to|ed by oiiriiw 
miadi^rsj or j 
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{Chapter^ III.^The Municipal AuUi(nnties.—Clauses 

59-60.) 

{e) if ho ofchorwiae than with the permission in 
writing of the Commissioner of the 
Division, knowingly acquires or continues 
to have, directly or indirectly, by himself 
or his partner, any share or interest in 
any contract or employment witli, by or 
on beliair of tlie Coiumissionora or holds 
any nfUco of profit under tlic Conuiiis- 
sjoners except as specially provided in in 
sections (iO and Oi). If he contravenes wii, rj.] ’ 
this clause he shall also be liable to be 
punished as provided in section 485. 

(5) All acts and proceedings of any Commissioner 
removed under sub-section (7) or sub-section {2) shall, 
if done previously to such removal, valid and 
eifoctual to all intents and purposes. 

{4) Notwithstanding anything contained in clause 
(e) of sub-section (2) no i)erson sliall be deemed to be 
disqualified thereunder by reason only— 

(a) of his liaving a share or interest in— 

(i) a contract entered into betwc'cji the Com¬ 
missioners and any incorporated or 
registered cornpaii}^ of which sucli Com¬ 
missioner is a member or share-holder ; 
nr 

(it) any lease, or ]>urchase of land, or any 
agreement for the same ; or 

(tit) any agreement for the loan of money, or 
any security for the payment of money 
only ; or 

(w) any newspapers in whicli any advertise¬ 
ment relating to the artairs of the muni¬ 
cipality is inserted ; 

(5) of his being professionally engaged on behalf 
of the Commissioners as a legal practitioner 
and receiving a fee for services rendered in 
his iirofessional capacity ; 

Provided that no such Commissioner shall act as a 
(.Jommissioner or member of a commitlei% or take part 
In any proceedings relating to any matter in wJiicdi 
he has a share or interest as dc^scribed in clause (</) of 
this sub-section. 

B9. (I) A Commissioner who h:is been reraoveil r^v: Ben Act 
from his office under salvsoction (/) or under cluiise (a) 122 .]"^ 
or danse (6) of snb-sediou (2) sectionshall not 
bo eligible for election or re-eleclioti as a Cornmis- 
siouer, without the conseirt of tiie Locsil Govornment. 

(8) A Comiriisslonev who has l)een removeti from [»«»'• 1 
his office in any innnicipality under clauses (c),(d) or(e) 
of sub-section (2) of section 58 shall not be elected or 
re-elected a Oommissioner of that municipality within 
the period of three years from tho date of his removal. 

(3) A Oliairman in respect of whom a final onler 
itas titoen made under section 58 removing him from 
the municipality as Obmmissionor, shall thereupon 
cease to be Chairman. 

eOi, (J) With the-sanction of the Local Govern- 
^uxmt the' Ootamissioneii) of any municipality may ■«. S8»nd6ii.j 
pfty ooft. of the Munioi|»al Fund, a salary of such 
amORittt ao -thei:LoiOal Governntent may approve to the 
Ohailmiaa tuwl VioeOhairman of such manioipallty 
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{Chapter lU,—The Municipal Authorities^ 
Clauses 61 — 63.) 

(2) In the case of a salaried Oliairmaii or Vico- 
Oluiirinaii, the Commissi oners may grant such leave 
allowances as they may from time to time approve at 
a meeting: 

Provided tliat the allowance so granted, together 
with the acting allowance, if any, of the officiating 
incumbent shail not exceed the salary fixed for the 
office. 


61, The Local Government may make rules 
prescribing the manner of holding the election of 
the Chairman and Vice-Chairman. 

Establishment. 

62. (7) The Commissioners at a meeting may, Ulf b«m. Act 

subject to the provisions of this Act and the rules ’”*** 

made thereuiKler, from time to time determine what 
oflicers in addition to tlie Chairman and Vice-Chair¬ 
man and what servants of the Commissioners are 
necessary forthemuniciimlity, andmay fix the salaries 

and allowances to be paid and granted to such officers 
and servants. 

(2) Subject to the scale of establishment approved 
by the Commissioners under sulvsection (1). the 
Chairman shall have power to appoint such persons as 
lie may think lit, and from time to time to remove 
such persons and apx>oiat others in their jilace : 

Provided as follows:— 

(?*) a iierson shall not bo appointed to an office 
currying a monthly salary of fifty rupees 
or more without the sanction of the Com- 
missioners at a meeting, and an offici'r, 
or servant whose post (?arries u monthly 
salary of more than twenty rupees shail 
not be dismissed without such sanction; 

(rt) no appoinlment carrying a salary of two rc/: Ben. Act 
hundred rupees per mensem or ujiwards 
shall be created without the sanction of the 
I^ocal Government, and every nomination 
to, and dismissal from, any such ajipoiht- 
ment shall be subject to confirmation by 
the Local GoverTunent. 

63. (/) Notwithstanding anything contained in rci K Ban. Act 

section 62 the Liocal Government may, if they jiliiuk „ iSii 
necessary, requiie the Coinmissionei's of any muni- andB'is^.] 
cipality or class of municipaUtes— 

(t) to appoint at a meeting— 

(а) a Secretary. „ , 

(б) an Engineer, 

(C) a Hesilth Officer and one or more Saui- 
.twy' Inspectors, or one or more 
Saaii^ry Inspectors. 

(2) An officer appointed andw salniection (I) shall 
1)6 of saoh class or possess sach .qaaliflmttons as 'may . 
be prescribed, and ShaU be paid oat of ^the If auicipal 
Fund such saia^yiMid oilowanoes, if any, as t^Lo^ 
Government xaajrffir,: v 
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{Chapter III. — TM Municipal Authorittes -— 

Clause 64.) 

(J) Except as is provided in sub-section {3) of sec- r/v*. Mn-i Art 
tion fiiS, no En^^iiieer, Health Officer or Sanitary J,** 
J nspector sluill be removed from otilce or otherwise 
putiished iii any way by the Coiniiiissioiiers except 
with the consent of the Local (lovernment. Such 
consent however shall not be withheld if the removal 
or punishment is rocomineiidod by a resoliitioii of the 
CommlsHioners passed at a special meeting called for 
the purpose and supported by tho votes of not loss 
than two-thirds of the total number of (Jominissiotiers 
of the municipality. 

{4} The provisions of suh-seetion ( /) shall not, unless 
the Local Goveriimout for reasons to be recorded in 
writing so direct, apply to any munutipaLlly, tlio 
income of which falls below ton thousaml rui>ees a 
year. 

64. (i) The Oomiuissioneps, at a meeting specially [Cf. Hcmi. Aol 

convened for tho purpose, by a n^solulion in favour 
of which not less than two-thirds of the Commis- U).] 
sioiiors present and voting at such meeting shall have 
voted, may, subject to tho approval of tho Local 
(loveriiinent, make rules— 

(a) for the granting of pcnsif)iis, gratuities and 
bonuses out of the Municipal Fund ; 

(/i) for thegrantirjgof compassionate allowanc.es 
and gratuities to memliorsof the families of 
deceased municipal olliccrs and servants ; 
and 

(c) for tlie creation and munagomont of a pro¬ 
vident or annuity fund (which may be 
combined with a system of bonuses based 
oil length of service), for compelling 
contributions to such provident fund on 
the part of their officers and servants, and 
for supplementing such contributions out 
of the Municipal Fund. 

(2) Tho Commissioners at a meeting may, from 
time to tim(\ in accordance with such rules— 

(i) grant pensions or boniist^s or boi.h or 
grant-allowances or annuities out of such 
provident or annuity fund to any of 
their officers or servants, as they may see 
lit; 

(/■/) grant a gratuity based on the length of service 
of the deceased to any member of tln^ 
family of any of their officers or si‘rvants 
who die while in the service of the 
(Jiimmissioners*, 

(iii) by a resolution in favour of which not 
less than two-tlnrd.s of the Commis¬ 
sioners present at suc.h meeting have 
voted,— 

(а) grant a special pension or gratuity 

or both to any member of the 
family of any of their officers or 
servants who has died from 
disease or injury contracted in 
the discliarge of a duty which was 
attended with extraordinary 
bodily risk, and 

(б) in addition to other boneflts grant a 

bonus to any officer or 8ei:yant in 

recognition of work or service of 

exceptional merit. • 
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{Chapter III.—The Municipal Authorities .— 

Clauses 65—68.) 

(3) For the purposes of this chapter the family W o- u. 
of a municipal <»flicer or sorvaiit shall bo deemed to ‘ 
include his wife, his children, and his father, mother, 
bi’othcr or sister dependent upon him for support. 

««2ror”*a!l’vwi“ ®®* Oomraiasioners shall contribute to Act^i^onaifi' 

merit Kepvetiu tlio poivsion, ^ratultios and allowances of any «. ?»;nmi uen! 
HtTvant wliose serviccs are lent or transferred by 
Government to the Commissioners. 

(2) Such contribution shall be to the extent pre¬ 
scribed by the rules of the Government Civil Pension 
and Leave Codes. 

Notico to be 66. (i) Amehfer or other servant of the Com- 

of'"'inissioners employed to remove or deal with sewage, ikh4,h i88.]“ 
wit.ii(ii:iw frinii oti'ensi VO iiiattor OP TObbisli slialI not withdraw from 
"***^'^*“‘' Ilia duties without the permission of tljc Commis¬ 

sioners, unJosa he h:is given notice in writing not loss 
Mian one month previously of his intention so to 
withdraw. 

(2) Any mnhler or otlier such person who with¬ 
draws from Ids duties without giving such notice as 
.‘iforesaid shall be liable to rigorous imprisonment for 
!i term not exceeding one month, and shall forfeit all 
salary whicli may be due to him. 

(3) The Tiocal Government maj" direct that on and 

from a specified future date the provisions of sub- p.8m/).) * 

sections (1) and (2) shall apply also to any other 
specified class of servants of the Coinmissionors whoso 
functions intimately concern tlie public health or 
safety. 

rrohiiiiiion of ©7, (/) No porson shall bo eligible for employ- 

iriur^Mt. ill con- luont UH u municix)al oliicer or servant ii he has, 
iumf. winr'clTml directly or indirectly, by himsedf or ids x)artner or 
miHHioiuiR (‘niployer or em])loyce, any share or interest in any 

contract or einployinont with, by, or on behalf of the 
municipality. 

(2) If any municipal oliicer or servant acquires, 
directly or indirectly as aforesaid, any such share or 
interest otherwise than as sncIi oliicer or servant 
ho shall cease to be a muidcix>ai officer or servant and 
his office shall become vacant. 

(3) Nothing hi the su1>-sections (7) and (2) shall 
apply to any such share or interest as under sub¬ 
section (4) of section 58 it is permissible for a Oommis- 
sioner to have without being thereby disqualified to 
be a Oomraissioner. 

liulobLfldnciE. 63. (/) A pereon sbuU nut be eligible for the ic/. o. ji. 
office of Chairman, Vico-Ohairmari, Secretary, Engineer, "■ 
liealtli Officer, Sanitary Inspector, Assessor, Tax- 
Collector, Accountant, or Over<i(N)r of a municipality 
If he is seriously indebted to anyi.pei'soti. 

(2) It any question injtjfseS as to whether any person 
is “ serionsly indebted ” within the meaning of sub¬ 
section (J), ft stinU 1*® d^Wed— 

(a/ in the case of a candidate for the office of 
Cha^nnan or Vice-Chairman or for any 
offioa 'fwantioned in sub-section (/), carry- 
in«:i a. HslAry of one hundred rupeeB.a 
mcai)|hi|i<'^ward^ the Local Govern- 
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{Chapter III .— The Municipal Authorities .— 
Clauses 69 — 71.) 

{h) in the case of a candidate for any other office 
meiitionod in sab-section (7)—by the 
authority which makes appointments to 
such office. 

(3) If any person holding any of the offices 
mentioned in sub-section (/) is found, by the autho¬ 
rities respectively referred to in sub-section (2), to be 
seriously indebted to any person, he may be removed 
from his office—* 

(i) if he holds the office of Chairman or Vice- 
Chairman—by the Liocal Government, or 

(ii) if lie holds any otherofflee—by the antliority 
which appointed him. 


69- The Commissioners at a meeting may, subject [c/ o. m. 
to the sanction of the Local Government, make rules Act iif 

as to- ofJ8S4, 'HH. 49 

(i) the duties, appointment, leave, fining, 

suspension and removal of officers and 
servants of tlie Commissioners ; 

(ii) the nature and amount of security to be 

furnished by differeiit classes of officers 
or servants of the Commissioners for the 
liroper ilischarge of their duties. 


70. The Local Government may make rules— 

(a) x>rescribing the qualifications of candidates for 
employment by the Commissioners, and 
declaring what circumstances shall be a 
ciisqualifleation for continuance of such 
employment; 


(6) prescribing the proi3ortion of the pay and 
allowances of Government officers employed 
by tlic Commissioners which shall be borne 
by the Commissioners, and providing for 
the control of such officers ; 

prescribing the division of Health Officers and 
Sanitary Inspectors into classes or grades 
according to their qualifications ; and 

(d) regulating any other matter relating to candi¬ 
dates for emiffoymentby the Commissioners 
in respect of which this Act makes nox>ruvi- 
sion or insufficient provision, and for which 
provision is, in the oxfinion of the Local 
Government, necessary. 


’1^7^ Assitm 
Act 1 or 1915, 

n. 89 

(X) 

{xtv) ] 


irf. 

Bea. 

Act HI of 

1884, s. 

849F.] 


Conduct of Business. 

71. (I) The Commissioner shall meet for the icf. Ben. 

transaction of business (if there be any biisinosa to bo 
transacted) at their office, or at some other convenient 
place, at least once in every month, un<i as often as a 
meeting shall be called by the Chairman, or, in his 
absence, by the Vice-Chairman. 

(2) If there shall be no business to be laid before 
the Commissioners at any monthly meeting, the 
Chajiramm shall, instead of calling the meeting, give 
notice the each Oominissioner tbr|^ days 

b^re fshieh Is appointed for the monthly 

meeting,' 
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rpqntuHi*^ by 72. (1) The Chairman, or, in his absence, the 

coinro»iioiier». VicB-Oliairman, shall call a special meeting on a iw,s.a*.] 
re(iulsition signed by not les.s than tliree ol the Com¬ 
missioners. 

(2) If the Chairman or tiio Vice-Chairman fails to 
cali a special meeting within thirty days after any 
such requisition has beeji made, tlie meeting may he 
called by the persons who signed the reciuisition. 


Per HO M to pre« 
bWp at rneetmgH. 


73. The Ohfiirman, or, in his abstaice, the Vice- 
Chairman, shall preside at every mcetin^^ and, iti the fanV^ 40 .] 
absence of both the Chairman and Vicc-Chairii)iin, the 
Commissioners shall choose some one of tlieir number 
to preside. 


Dwinifui of 74. (/) All questions wliicli may com<? before the [ry: B«n. 

““ Commissioners at a meeting; shall be decided by a 
majority of votes, unless othei'wiso provided in this 
Act. 

{2) In case of equality of votes, the person 
presidin ^7 shall have a second or casting vote. 

commiHfiioMerK 7 B, No Commissioner or member of a standiui^ or * 

▼oUng circertain other Committee shall vote on any matter alEectinf? ism,■. 68 .]*' 
qiieKtions. jjj}^ owii cotiduct, OT pecuniary interest or on any 

question which re/^ards exclusively the assessment of 
himself or the valuation of any property in respect of 
which he is in any way directly interested or of any 
proj)erty of or for which lie is niana<?or or agent or 
his liability to any tax, rate, toll or fee. 

Quorum atu) 76. (/) No business sliall be transacted at any [cf. Ben. 

wan^tbcrcof. meeting of the (Jommissioners unless such meeting 
has been called by the Chairman or Vice-Chairman, 
or, under section 42 or section 72, by persons sigjiiiig 
a reciuisition, or under section 12 by the Magistrate, 
nor cxceiifc for the election of a person to preside for 
the purposes of sub-section {3) unless a quorum shall 
be present. 

{2) A quorum shall bo, in any municiimlity in 
which the Commissioners are more than fifteen, five ; 

in any otlier municipality, a number being not less 
than one-third of tlie entire number of Oommissionors. 

(3) If, at the time appointed for a meeting, or 
within lialf an hour thereafter, a. quorum is not 
present, tln^ meeting shall stand adjourned to some 
future day to be appointed by the person presiding, 
and three days’ notice of such adjourned meeting shall 
be given. 'Hie mem.bers pres^mt at such adjourned 
meeting shall form a quorum, whatever their number 
may be. 

77. (J) Minutes of the proceedings of sill meetings 
of the CoinmisBiouops shall be entered in a book to bo wm.J.- 
kept for the purpose, and shall be signed by the *“1 
pei-son presidiOK over 4he meeting, and sneh* book 
shall be open to the inspection of the tax-payers oif 
payment of a such fee, hot exceeding eight annas, as 
the Gommlasionei's at a moetting may, from time to 
time, impose. 

(2) A copy of tli^ mthutes of the proceedings of all 
meeti|ig8 of the <!}ommissioners shall be forthwith 
forwarded by fhe 0helfhian to the District Maglsti'ate. 
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Clauses 7S—80.) 


Standing Committees. 


Formation uf 
Btaudiug coio- 
mitteos. 


78. (1) T lio Ooinmissioiiens al- a ine.ofcin#^^ ii»ay, 
from timo to time, from sunon^^ tlieir mimber ai)j)oirU 
standing eomiiiittees and, by S])ecific resolution, dele- 
f^atc to, or withdraw from snch coramitteen any of tlioir 
functions, }>owors and duties and may also from time 
to time, by like resolution refer to tbom for inquiry 
and report, or for opinion such subjects relating to 
the powers or duties of tlie Commissioners, as the 
Ooirimi.sHioJicrs at a meeting may think lit. 


{cr. 0. M. 

Act,fl. 71. J 


(5) Bacli such committoe shall perform the duties 
assigned to it by this Act or the rules made thc^re- 
under, and may exercise the powers flelegaled to it, 
and shall be liable to all the obligations iinjiosed by 
this Act on Commissioners in respect of such jiowers. 


{3) All the ])rocee(iings of any such committee 
shall be subject to conlirmatioii or modiJication by the 
Commissioners at a meeting, unless in sjiecial cas(;s 
the Commissioners at a meeling otherwise direct. 


(4) All questions regarding th(‘. removal or resigna- \cj\ Ben. 
lion of mombors of a committee shall be settled by the 

■ > • ■ ^ loc'lt s. qO.J 

ConimiHsioners at a meeting. 


Joint CommUlrrs. 

Fomiationof 79 , (/) Subjeidj to tlio proscjribed restrictions the C7* 

Commissioners ot any municipality may join with ibi<i, 37 A] 
tlui Cominissiont‘rs of any otlun* municipality or 
any other local authority in constituting out their 
respective bodies a joint committee, for any jiurpose 
in which they are jointly intiu't?sted. and in delegating 
to any such joint committee any xiowor whicdi miglit 
be exercised by tin' Commissioners or any of the local 
a 11 t hori t ies con ce rn od. 

(^) Such j«>int committee may, from time to time, 
make rules as to its ])roceediugs, and as to the cron- 
duel of correspondence ndating to the purpose for 
which it is constitut(‘d. 


Decision of dis- 80. (i) If a dispute arises hetwceii Mie Comm is- \af u. p. 

sLoiiers of a municipality and the Commissioners of 
another municipality or be(.w(*eri the Commissioners 
and any other local authority on any matter in 
wliie.h they are jointly interested, such dispute shall 
be referred t(» the Local Government whose decision 
shall be final. 

(:?) If such dispute arises between the Commis¬ 
sioners of two municipalities, who have for any 
imrpose constituted or who may, for tlie specific 
imrpo.se of settling the dispute, coiisritnte a. joint 
committee under the provisions of seedaon 79 such 
joint committee shiill, in the first instanct', iii(|iiire 
into the said diHX>ute and after taking such evidence, 
and calling for such papers as it may think fit, shall 
deliver a written award on the matters in dispute, 
which shall be binding on the Commissioner.s of 
both municipalities, provided that the Commis¬ 
sioners of either of the said niiinicipalitiea may 
appeal againet decision to the Local Goverii- 

ment» whoee.Pliers vhall be fluah 
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81—83.) 

(3) The Local Government may regalate by rules 
iho relations to be observed between municipalities 
and other local authorities in any matter in which 
they are jointly interested!. 


Special Committees. 

Frr-mation of 81. C^) Tlio Commissioners at a meeting may, ir/c.M 

^ciai coimnit- time to time, by specific resolution, appoint a 

special committee to inquire into and report upon 
any matter (to bo specified in such resolution) which 
may ririse in connection with any of tlie powers, func¬ 
tions or duties of the Commissioners and wliich is not 
at the time under consideration by a standing com¬ 
mittee constituted under section 78. 

{2) Tlie provisions of sub-sections (2), {3) and (^) 
of section 78 shall be deemed to apply to every such 
special connnittc'e, which shall confine its inquiry to 
tJie matter specified in the resolution whereby it was 
constituted. 


Notwithstanding anything contained in this ff^/: Bom. 
Act, the Commissioners at a meeting may associate iiroi”^8i. 
oSJnmftTee- With any committee appointed under section 81 for c. M’. Act, 
such period as they may think fit’any person of either 
sex who is not a Commissioner, but who may, in the 
opinion of the Commissioners, possess special quali- 
flcatiojis for serving on such committee and such 
persons sliall have a right to vote at meetings of the 
special committee, and shall be deeme'd to be members 
thereof for all purposes for such period ; 

Provided that the number of persons so appointed 
on any committee shall not exceed one-thiixl of the 
total number of the members of such committee. 


Rules of Business. 

u» bSii* 83. The Commissioners at a meeting may, 

MM of* co.nm?H’ subject to the sanction of the Local Government, ■.bbia.i 
make rules as to— 

(a) the time and place of their meetings, the 

business to be transacted at meetings, and 
the manner in which notice of meetings 
shall bo given ; 

(b) tlie conduct and conti’ol of proceedings at (n«w.i 

meetings, the duo i-ecord uf all dissents and 
discussions, and the adjoununeut of meet* 
ings; 

(c) the custody of the common seal; 

(d) the division of duties Among the Commis¬ 

sioners and.thei>owdrs to be exercised by 
members to Arhqm particular duties are 
assigned; ^ 

(e) the mAuner of appointment and the consti¬ 

tution of committees. And the regulation 
and conduct of tAeir bnsincss; and 

if) the delegatien cd T*9^An> duties to com- ik**.] 
mittees mr to the Vliairman of a com¬ 
mittee. 
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{Chapter III,—Hhe Municipal Authorities .— 
Clauses 84-85.) 


84. {1) No jict done or proceeding taken under ictjs. Tn.' : 
this Act shall be questioned on the ground merely Ben! Act in* 

^ j of 1884, H. 13 J 


(a) the existence of any vacancy in or any 
defect in the constitution of, the munici¬ 
pality or any standing, joiiit or special 
committee or any dis({Ualification in loss 
than half of the Commissioners or mem¬ 
bers of the committee present when tiie 
act or proceeding was dene or taken ; 

ib) any Commissioner having voted or taken 
part in any proceeding in contravention 
of the provi.so to section 5S ; or 

(c) any defect or irregularity not affecting the 
merits of the case. 

(2) Every meeting of the Commissioners, or of an^' 
standing, joint or special committee, the minutes of s.iV!] ^ ' 
the proceedings of which have been <luly signed 
l)y the person presiding over tlie meeting, shall 
be deemed to liave been duly Convened aiid to be 
free from all defects and irregularity and the acciden¬ 
tal omission to serve notice of a meeting on any 
Commissioner shall not affect the validity of the 
meeting. 


Administratwu Ifeport. 

85. (/) As soon as may be after the first day of 

April in every year and not later than su(di date as B.ac,.] 
may be fixed by the Local Govern ment, the Com¬ 
missioners shall submit to the Local Government 
through the District Magistrate a report on the adiiii- 
nistration of the municipality during the preceding 
year in such form and with such details as the* Jjocnl 
Government may direct. If the District Magistrate 
makes any rcunarks on the report, such remarks shall 
bo forwarded to the Commissioners and they shall be 
entitled, within such time as the Local Government 
fix, to offer or make at a meeting such explanations 
or observations as they think fit. 

(2) The Chairman shall prepare the rejiort, and the 
Commissioners at a meeting shall consider it and 
forward it to the Local Government with their resolu¬ 
tions thereon, if any. 

(3) The report shall be published in such manner 
as the Oommiirsioners at a meeting subjec.t to the 
approval of the Local Government may direct. 
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proiHjrtj. 


CHAPTER IV, 

Municipal Property and Finance. 

L—Pkoperty, contracts and liabilities. 

Municipal property, 

86 . {1) All property witliin the munieipjility of li7*o?i884® 
the nature hereinafter in this seetion sp(»cilied, oilier ao; 
than property maintained by Governuu iit or another hTomsii, 
local authority, shall vest in and belong to the Gom- “-r'Si ‘‘nd’ 
missumers, ainl shall, witli all other proiierty of what- xvionsma. 
soever nature or kind which may become vested in 
the Commissioners, be iindor their direction, manage¬ 
ment and control, that is to say— 

{a) all j)uhlic streed-s, iucliiding the soil, the jiave- 
numts, stones and other materials thtn’cof 
and all drains, britiges, culverts, trees, 
erections, materials, implements and other 
Ihings jirovided for such streets ; 

(h) all public channels, watercourses, springs, f/'v:neu.Act 
tanks, g/ufts, jesej v<»irs, cisterns, wells, 
a(iueducts, conduits, tuiuiels, ])ipes, pumps, 
and other water-works, whethiu- made, 
lai<l or erected at thr. cost of the Commis¬ 
sioners or otherwise, and all bridges, 
buildings, engines, works, malerials and 
things connecKHl th(‘rewitli, or apxjcrtain- 
ing thereto, and also any adjacent land 
(not being private pro])erty) ai)pertaining 
to any ])ublic tank ; 

Provided that water-i>ip(‘s and any wa(er-w<n*ks 
connected ther(*with or a[)])ertaining thereto 
whi(!h with the consent of tlie Commission¬ 
ers are laid or set up in any street by the 
owners of any mill, factory, dockyard, 
wovksho]) or the like jiriinarily for the u.se 
of their employees shall not be deemed to 
lie ])ublic water-works by reason of their 
use by the public; 

(r) all public sewers and drains, and all works, rry.Bcn.Aot 
materials and things a.pi)erla.ining thereto , 
and other conservancy works ^ 

Provided that for the purpose of enlarging, 
deepening or otherwise n^pairing or main¬ 
taining any such sewer or drain tlm subsoil 
appertaining thereto shall also be deemed 
to vest in the 0(»mmissonef.H: 

Provided also that where any jnstallatlon or work 
for the treatment or disposal of sewage is 
constructed by the owners of any mill, 
factory, dockyard, work-shop or the like 
primarily for the use of their emi)loyees, 
the laying of sewers and other things 
appertaining thereto in a street, with the 
consent of the Commissioners, shall not by 
virtue of this clause or by reason of their 
use by the public cause such installation 
or sewers or works appertaining thereto 
to vest in the Commissioner.^; 

(d) all ,sewage, rubbish and offensive matter re/Ben.Act 
collected by the Commissioners from streets, o* wm, 

latrines, urinals, sewers, cesspools, and 
other places’; 

ye) all public lamps, lamp-posts and apparatus 
connected therewith or appertaining 
thereto; and 
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Clauses S7-SS.) 

(/) all buildings L'nMdixl by tlio Coinmissionors 
and all luiids, buikliiigs or otlior property 
trauHforreti to t.lui Commissioners by 
Oovorumont or a(H|Niro(i by gift, introhuse 
or otiiorwiso for looal public ])iirj)OHes. 

(^) Local (juYcrumc nl. Jiiay, by notilication, 

exclude any stri'cl, briilgx*, seWer or drain from the 8 . 3 o°i ’ 

operation of tliis Act oi' ol^ any spe,cifii‘d section of 
lids Act: 

Providcf.l that, if the cost ol tin' (construction <.)f {In’! 
work shall have been paid fri^ui I lie MLniici]ial Fund, 
such work shall not bi^ (cxcludetl from I he operation 
of this Act or of any specilitu] secfi(m of this Act with¬ 
out the cojiseut of I he Com m issiojiers at a meeting. 

All pi'o[)(n’ty, movabl(j or immovable, and all Bon. 

interest of any kijrd whatsoevm, (h‘rived under’any ntsVJYi 
of the iMiaclimmts s|>e(cilh‘d in Stdiedule 1, or otlier- 
wise, and vested in, or held in Trust for, line late, 

(kuninissiiHJcrs under the Leiigal Municipal Act, ISSl, 
shall biacome V(v-{|(‘d in tlu* Commissioners, and all 
rights of whalsoevcn* d(‘S(*ri pi ion used, en jova'd or 
possessed by (In* late CommissicuKO’s under any smdi 
enactimnit shall becoim^ vcsUhI in tin' Commissioners 
for the ])urposes of t.his Act. 

Transfer of 07. 'llic CoiuUlissioiu' IS at a meeting may agree I^A Ben. 

private sln-otH, •. 1,1 . , , , • . a Act 111 of 

rto., to coinniis. With t lio jicrsoii in wlioui t ht» pro|KTty III any street, i884,H.ai.] 
bridgt*, tank, <jhat^ well, chauiK'l or drain is vested to 
take ov(M’ tlu* propiu'iy tinna'in or tin*, cmitrol thereof, 
aiul after such agrecmuuit may declar<'. hy notice iu 
writing put U[> tli<*reon or m'ar t lu'reto, Lliat sucli 
street, bridge, tank, well, (diaiinel or drain has 

been transh'rred to tlie Commissiomn-s. 

Thereupon the j)ro|)('rly lh('r(*in or th(’> itontrol 
tlnu’eof, as thc^ cast? may be, shall V(‘st in the Commis- 
sioiU'.rs and such strc'et, bridgi;, tank, (fhat. well, 
channel or drain shall I InuKadorth lu^ ivjiaired and 
maintained out of the Municipal Fund. 

Jur'"”pubi^' , 88 . (/) Any hospital, ilisju'n-<:ii-y, sniim.l, rest,- Jf/-- 

institution* to bousc, ghat ur marktdj witliin a, mmiicipality, not sianJ 

iioner*. bcliig privati' properly or the propmly of a religious aa]' 

institution or society, and all meditnnes, furniture and 
other articles a])pcrtainiug tIuM’eto, not being sucli 
property, may, by order of tlie Lo<‘.al Coveummont duly 
published on the spot, be vested in the Commissioners 
of the municipality ; and tliertui])on all endowments or 
funds belonging thereto shall he transferred to, and 
vested in, such Conunissiotu'.rs as trustees for the 
purposes to wbicli such endowimmts and funds wore 
lawfully applicable at the time of siudi transfer: 

Provided that no sncli ordfu* shall be imblishod 
until one month after notieeof tiie intention to trans¬ 
fer such property shall have been pnblishe,d in the 
Calcutta Gazette wwd in lleiigali wit hin the munici¬ 
pality. 

(2) If theOommissionf 3 rs at a meoting, after publi¬ 
cation of the said notice, object, to the transfer to 
themselves of any hospital, dispensary, school,rest- 
house, 9 or market on the ground that their funds 
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{Chapter IV,—Municipal properly and fitiance ,— 
Clausen 89 — 91,) 

cannot h«‘ar Lho cliiirge, then such transfer shall not 
ho made save under such conditions as the Commis¬ 
sioners at a meeting may agree to accept. 


Potver to acquire property. 

Acquisition of 89. (/) When any hind, whether within or without [c/. Ben. 

the limits of a municii^ality. is refjuired for the pur- Vr! as 
looses of this Act or for the recoupment of the cost of 
carryijig out any such purpose, the Local (Tovernineiit 
may, at the recpiest of the Oommisaiojiersat a meeting, 
proceed to acquire it under the provisions of tlie Lancl 
Ac(|uisition Act, 1894; and on payment by the Com- 
missioners of the com])ensation awarded under that 
Act. amJ of any other cliarges incurrefi in acquiring 
Mie land, the land shall vest in the Commissioners. 

{2) The Commissioners shall be bound to pay to 
the Government the cost of any land which may l)o 
acquired for them on their application under the 
provisions of sub-section (i). 


Power to purchase^ sell^ lease or exchanye. 

Power to 90. The Commissioners at a meeting may pur- [cf, Ben. 

EndBeluanae^' cluise or take on lease any land for the purimscs of 

this Act, and may sell, lease, exchange or otherwise ’*** 
dispose of any land not required for such purp;)ses or 
which they have acquired for purposes of recoupment. 


Contracts and liabilities. 


Execution 

contractfi. 


91. (0 T lio Coinniissiouers msty enter into and b®"* 

perform any contract necoKsary for the purposes of imu, .Tsto 
this Act. 


{2') Every contract made on behalf of the Commis¬ 
sioners in respect of any sum exceeding tlve hundred 
rupees, or which shall involve a value exceeding five 
hundred rupees, shall be sanctioned by the Commis¬ 
sioners at a meeting and shall be in writing, and 
signed by at least two of the Commissioners, one of 
whom shall be the Clialrinan or Vice-Chairman, and 
shall be sealed with the common seal of the Commis¬ 
sioners. 

(3) Unless so executed, such contract shall not be 
binding on the Commlssionors. 

(4) Where the Indian Registration Act, 1908, or xTiofms. 
any rule made thereunder, requires or permits any 

act to be done with reference to a document by a 
person executing or claiming under the same, and the 
document has been executed on behalf of the Oommis- 
siouers or is a document under which they claim, 
the act may, notwithstanding anytl)ing to the contrary 
contained in the sforesaid enactment or in any rale 
thereunder, be done by the Chairman, or Secretary 
of the munidipality or by any other officer of the 
municipality empowered by the Commissioners at a 
meeting in this behalf. 
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{Chapter IV.—Municipal properly and finance .— 

Clauses 92-93.) 

Sa. (1) A persan shall be— 

(i) liable lor the loss or waste of any money or 

other property belon^inf? to or under the i 8 H 4 ,h 6c.j‘' 
control of, the Oominissloners, if such loss 
or waste is a direct consequence of his 
neglect or miscoiidact while a Comiiiis- 
sionor; and 

(ti) liable for any expenditure made from the 
Municipal Fund contrary to law, where such 
illegal payment has been authorized by him 
while a Conimiasioncr or in his capacity 
of Commissioner, provided that the Local 
Governmont may, in their discretion, for 
reasons to be stated in writing, condojic 
any such illegal payment. 

(2) In any such case of— 

(z) loss or waste, and 

(it) misapplication where such misapplication has 
not been condoned by the Local Government 

a suit for compensation may be instituted either by 
the Commissionors, in which case the sanction of tln^ 

Local Government shall bo necessary, or by the Local 
Government themselves. 

(3) Whore the suit is instituted by the Ijocal 
Government, the costs of the proctjcdings shall boa 
charge on the Municipal Fluid. 


II.— Financial provisions. 

Municipal Fund, 

93. (i) T hero shall bo constituted for each muni- icf. aen. 

cipality a fund to be called the MunicipaJ Fund and 
there shall bo placed to the credit thereof— u.i*. Act if 

of 1916,8. 114 

(a) all sums received by or on be.half of the 

Commissioners under this Act or other¬ 
wise ; 

(b) all fines realized on conviction under the pro¬ 

visions of this Act or the rules or by-laws 
made thereunder, or under section 34 of 
the Police Act, 1861, under the Prevention VofiBCi. 
of Cruelty to Animals Act, 1890, the Bengal xi st i890. 
Cruo ty to Animals Act, 1920, the Bengal uon. Act i 
Food Adulteration Act, 1919, or under vi 

any other Act wherein or wheroiirider oc ini9 
provision is made for tlio credit of the 
fine to the municipality ; 

(c?) the balance, if any, standing at the credit of 
the Municipal Fund of the municipality at 
the commencement of this Act. 

(2) Nothing In this section shall affect any obliga- 
tion ot theOominisflioners arising from a trust legally «. 
imposed nxH>n or accepted by them. 
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Clauses 94 — 96.) 

OiiBtc^y ol 94 . Unless the Local Government otherwise 
Miiniri|.ai tiiiui f]irect, all siims received on account ol tho Municipal »*•] 
ITuiul shall bo imid into a Government treasury, or 
into any bank or branch bank used as a Government 
treasury in or near to the municipality, and shall 
be credited to an account to be called the account of 
the municipality, to which they belong : 

Provided that the Commissioners may invest any 
moneys not i-equired for immediate use eitlier in 
Government securities, or in any other form of security 
which may bo approved of by the Local Government. 


Priority of pay* 
inentp ot) uoenunt 
rif lourm, truRta, 
rtilaliliiiliiiHint .'iiiil 
aiulit. 


95 . Except as is otherwise provided in this Act, 

Mio CoininissLoriors shall set apart and apply annually ■.r.8.j" * 

out of tho Mujiicipal Fund— 


(a) firstly, such sum as may bo required for tho 

repayment of, and tho payment of iaterost b. izofS) (A).i 
on, any lonn incurred under the provisions 
of tho Local Authorities Loans Act, 1914; 


(h) secondly, such sum as is required for tho [cf. u.^ p. 
discliarf^o of tho liabilities and obligations 1 ^ 120 ^ 3 )(aM 
arising from any trust legally imposed 
upon or accepted by the Commissioners ; 

(c) thirdly, such Sums as they are by this Act 
required to provide for payment of the 
salaries Jind allowances of their own es- 
tablishnunit, inclu<ling such contributions 
as are referred to in section 65 ; 


(ft) fourthly, such sum as the Local Government 
may direct towards tho cost of audit, to¬ 
wards the cost of establishment in any 
office of account or in any treasury and 
towards the salary and cost of establish¬ 
ment of any asst^ssor or other special officer 
who may be appointed under this Act. 


Pnrpo.«^ofl to 96. (/) Subject to tlte charges specified in section rc/B«n.Act 

whicii Municipal 92, firul subject to tho payment of other sums, charges f *'^'*^* 
bie. and coats necessary for carrying this Act into elioct or 

duly directed or sanctionotl for iiaymcnt from the 
Municipal Fund by or under any of tho provisions ol 
this Act or under any other enactment for the time 
being in force, tho Commissioners at a meeting may 
apply tho Municipal Fund to any of tho following 
})urposes within the municipality, that is to say— 


(i) the construction, diversion, maintenance [c/. Ben. 
and improvement of streets, tramways, 
bridges, squares, gai'dens, tanks, ghaLs, (o V 
wells, channels, drains, latrines and 
urinals; 

(ii) lighting; 

(Hi) water-BUpplj ;• {“V] *' ** 

(iv) conservancy and drainage including out-fall 
works and sewage disposal; 

(v) the acquiring, keeping and equipping of open 

Spaces for purposes of ventilation, or for mm, *. 09 
the promotion of physical exercise and 
public recreation; 
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Clause 96.) 


(m) tho planting and preservation of trees in 

8 tt*eetH and public places; of“Ti*ii, ». o- 

W (6).l 

(vii) the construction, maintenance and improve- 

inont of offices and other buildings under cadio.] * 
the control of the Commissioners or 
required for municipal purposes; 

iviii) the construction and maintenance of model INew j 
dwelling-houses for the working classes 
and for the poorer classes; 

Cix) the construction, establishment, maintenance icr. uen. Act 
and improvement of schools, and of B.*r.a 
hostels to be used in connection with (*^) J 
schools, either wholly or by means of 
grants-in-aid; 

(x) tho training of b^'ichers and the establish- |New; cf. 
ment of scholarships ; bl 

(S)\ey] 

(xi) tho construction, cstablisliment, mainton- r^/. uen.Aot 

ance and improvement of hospitals, dis- (J/ 
pensaries, loiter asyliims, iserais, poor- r«n. Act 
houses and dharamsalas, either wholly or 
by means of grants-in-ai(l; 1 

(xii) tho employment of vaccinators an<l the icf. ih-u. 

promotion of vaccination ; isni, u) 

{vii).] 

(xiii) the training and employment of Health [</. iien. 
Officers, Sanitary Inspectors, female JAs'jCi) 
medical i>ractitioners, nurses, health visi- (•>).’! 
tors and midwives ; 

(.rnO the prevention of tho spread of dangerous [Nc-w.] 
diseases ; 

(jrv) the payment of tlio expenses of indigent rN*.!w; 
inhabitants of the inLinicipalit 3 ’’ for jour- Act i 
neys to and from any hospital estahlishod 2 * (*■) 1 
in any part of British India for tho treat¬ 
ment of H})ecial diseases, and of their 
subsistence and 'proper clothing tln^roat, 
according to sucli scale as may bo (ixetl 
by the Commissioner of the Division ; 


(xvi) the construction, establishment, mainten¬ 
ance and improvement of veterinary 


[cf. Uen. 
Act. I IT of 

diHpensarins, and tlie training and employ- * ai«i 


ment of veterinary practitioners 


(xvii) the improvement of the breed of horses [t/ Ben. 
and cattle and tho breeding of mules ; *“‘4 

{aevUi) tlie payment of rewanls for tho destrnc- [Howj 
tion of noxious animals or distsased or 
unclaimed dogs 5 ’ 

(xias) all acts and things which are necessary for 
carrying out the purposes of tlie Preven- 
" . tion of OruoUy to Animals Act, 1890, and xiof i 89 o. 

the Bengal Oraelty to Animals Act, 1930; * 
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(Chapter TV.—Municipal property and finance .— 
Clause 96.) 

(sex) tlio construction,establishment, maintenance 
and improvement of municipal markets or 
slaughter-houses or the taking of markets 
or slaughter-houses on lease ; 

(xxi) the construction, establishment, mainten¬ 
ance and improvement of municipal dairy- 
farms, grazing-grounds and milk-depAts 
and all acts and things that may be 
necessary for the increase and improve¬ 
ment of the milk-supply ; 

(xxii) the establishment and maintenance of 
public places for the disposal of the dead ; 

(xxiii) the construction, establishment, main¬ 
tenance and improvement of frf30 libraries 
and museums ; 

(xxiv) the establishment and maintenance of a 
fire-brigade ; 

(xxv) the holding of biirs and industrial exhibi¬ 
tions ; 

(xxvi) the taking of a census ; 

(xxvii) the survey of buildings and lands and the 
preparation and maintenance from time 
to time of survey maps and plans and of 
other records relating to survey ; 

{xxviii) the giving of relief, and the establishment 
of relief works, in time of famine or 
scarcity, and with tiie previous sanction 
of the Local Government and subject to 
such conditions and restrictions as the 
Local Government may impose, for the 
purpose of trading in foodstuffs, fuel, 
cloth and other similar necessaries of life, 
in cases of emergency ; 

(xxix) the payment of contributions to charitable 
institutions within Mie municipality for 
assisting in the disposal of unclaimed 
corpses and the burial or cremation of 
paupers; 

(xxx) the payment of compensation to any per¬ 
son sustaining any damage by reason of 
the exercise of any of the powers con¬ 
ferred by this Act; 

(xxxi) the payment to an officer or servant of the 
Commissioners of a bonus for good work 
done, or of compeiisation for loss incurred 
in the execution of his duty ; and 

(xxxii) all acts and things which are necesstary for 
carrying out the purposes of this Act, 
or which are likely to promote the safely, 

* health, welfare or convenience of the 

fnbabitants of the municipality, or 
expenditure whereon may be declared 
bv the Commisdioneie, with the sanction 
of the Local Government, to be an appro¬ 
priate charge on the Munlcl^l Fund, 

(9) The Oommissioners may do all things, not 
l>eing inconsistent with this Act, which may be neces¬ 
sary to carry out the purposes of this section* 


iCf. Ben. 
Act III cif 
1884, B. 886.] 


[New.] 


ICf. Ben. 
Act ITl of 
1884, H. G9 (1) 
(*iOJ 


ICf. Bon. 
Act 111 of 
1884, B. 69 
(xiv) ; J’liii. 
Act 1 of 1911. 
8.62 U)0).] 


ICf. Pun. 
Act 1 of 1911, 
" 62 iH) ( 0.1 


[Cr Pun. 
Act I of 1911, 
B.5S(af) (/>.] 


[Cf. O. M. 
Act, H. 477 
(i***)] 


[Cf. Ben. 
Act III of 
1884, 8. 8G2.J 


[New.] 


[Cf Bon. 
Act III of 
1884,8.60 U> 
(cetO-l 


[Cf. Pun. Act 
111 of 1911. 8. 
62 (S) (J).i 


[Cf. Ben. 
aA III of 
1884 , 8 . 69 ( 8 ).] 
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{Chapter IV.—Municipal property and finance .— 
Clause 97.) 


Power Co 
C^oininiHniunom 
to inoiir cx|h;ii- 
ditiirc licyond tho 
limits of tho 
uiunicipalitY. 


97- Notwithstanding anything contained in kyB om.Act 
Hoction 9(J, tlxo Coniniissioiiors at a meeting may, with C 2 ;^*‘^ilen. 
l-lie Banetion of tlioLoeal (iov(*.rniiient or any ofllccr Act in of 
duly authoriKcd hy them in this behalf,— 279 !] 


(a) incur expondituro beyond tho limits of the 
inunieipali ty— 

(0 in the acquisition of land, or 

(ii) ill tho const ruction, inainteiiance or 
repair of works. 


for the ])iirposo of obtaining a siipxxly of 
water or of Ugh ling required for tho 
inhabitants of the municipality, or tor 
establishing places for tlie disxxosal of tho 
dead or of estai)lisliing slaughter-houses or 
places for thl^ disposal of niglit-soil or 
sewage or carcasses of animals beyond thei 
said limits or for drainage works or for 
dairy-farms and grazing-grounds or for 
any other purpose calculated to xiromoto the 
liealth, safety or convenience of the inhabit¬ 
ants of the said munici]>ality ; or 

(b) make a contribution towaixls exiiendituro 

incurred l)y tho Commissioners of any other 
municipality, or incurred out of any ]Hiblic 
funds for any of the purposes immtioncd in 
S(^ction 9() or for measures alfecting tlie 
health, comfort or convenience of the public 
and calculated to benefit tlio residonls 
within tlie limits of the contributing 
inunicijialiiy or towards the salary of any 
ollicer under any otiier authority whose 
services are employed by them ; or 

(c) create scholarsiiips tenable outside the limits 

of tlui municipality : 

Provided that nothing in this section, or in any 
other provision of this Act, shall be deemed to make it 
unlawful for the Commissioners of a municipality, 
when with sucli sanction as aforesaid they have con¬ 
structed works beyond the limits of the said muni¬ 
cipality for tho HUi^ply of water or lighting or for 
ilrainagc as aforesaid,— 

(a) to Buixply or extend to, or for tho honeiit of, 
any ixerson or buildings or lands in any 
place, whether such place is or is not 
within the limits of tlio said municipality, 
any (luaiitity of water or of gas or electric 
current not required for the xiurposes of this 
Act within the said inunicii>ality or tho 
advantages afforded by the system of such 
drainage works, on such terms and condi¬ 
tions, with regard to payment and to tho 
continuance of such supply or advantages as 
shall be settled by agreement between tho 
Commissioners and such person ^ or the 
owner or occupier of such buildings or 
lands ; or 
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0)m(‘oLs not. pro- 
vklua for by this 
Act. 


CumiairiHioiiurH 
not to be reuiu- 
neratetl. 


Bontriction uii 
application of 
money H roccivcnl 
for ocrtain pur- 

POBCH. 


{Chapter I V,—Mtiidcipal property and jinance .— 

Clauses OS — 100.) 

(b) to incur Jiny expenditure, oil such terms with 
ro^iml to payinent ms muy ho settleil ms 
afoivsMid, for the construction, imiinteuMtice 
repiiiror iilteral ion of iiny connectitin pi|)es, 
or other works necessary for tlie purjjose of 
such supply or for the extension of such 
advantages. 

98. The Local (lovornment may, at any time [cf. 
witli the consimt of the Commissioners, transfer to 
them the mamigemenl of any institution or the 
execution of any work not proviiU^d for hy this Act 

and it shall thereupon lie lawful to tlie Commis¬ 
sioners to undeitake tin) mMiia.^ement ot such institu¬ 
tion or tlie exoculion of such work : 

Provided that in (‘very such casi* tiui funds neces¬ 
sary for such rnana^^enieiit or execution sliall he 
placed at tlieir disposal by the Local Government. 

99. Except as j>r(>vided in seidion (>0, a Commis- ^j' 

sioner shall not he allowi'd any rmmineration from the of iyicj,H.i?.] 
Municixial Fund except with the sanction of the Local 
Government. 

100. Notwitlistandinn anytJiinn contained in {(■/• 

I ■ . Act HI of 

section 96— iski, r,s. 

(/) all moneys collected, leceived or recovereni (.7).) 

hy the Commissior.ei’s, wlielhtir as laxes or lines or I'or 
the execution of works, for oj* in any respect relating 

to— 


(i) the watiu-snpply; 

(it) the li^htinjT system ; 

(iii) the cleansing:? of i)rjvat(5 latrines, urinals 
and cesspools, and conservancy ; 

shall, after deduction of sucli pr()])ortionate sliare 
of the cost of collection and supervision as the Com¬ 
missioners at a meeting uiay tix, be apxdied in 
defrayiiifa: the expenses resxiecti voly— 

(а) of makirify, extending or maintaining the 

water-supply, 

(б) of making, extending or maintaining the 

lighting system, 

(c) of cleansing latrines, urinals and cesspools 
and of eonsorvaTicy, 

as the case may hc^ and in repaying or paying interest 
on debts iuciiiTed in connect ion with the said 
l)uri>oses: 

Provided that the Local Government may at any 
time on the request the Commissi oners authorize 
the expenditure of surplus moneys accrued in respect 
of any of the services mentioned in sub-clauses (0, 
(n) and {iii) of this ciause on any other of the services 
mentioned in those sub-clauses ; 

Provided also that before authorizing such 
expenditure the Local Government shall give an 
opXiortunity for the submission of any bbjection to 
sucli expenditure by any rato-payor in the munici¬ 
pality and shall consider such objection; and 



'part IVJ THK CALCUTTA GAZETTE, SEPTEMBER 12, 1933, 


4»5 


Atiriiial eHtiiiiat- 
w Li) bcjirepui-cW. 


The rnvUcil 
LiuiJgtii. 


Minimum 
olosing balance 
hUowu ill budget. 


Budgi'iR of in* 
dtibtod boards. 


Pruhibition of 
oxponditare in 
•xcesB of bndgot. 


{Chapter IV .— Mu'incipal property and Jina'nce.- 
Clauses 101 — lOG.) 

( 2 ) moiioy whicli \uih been rocoived by tbc 
CoiTiuiissionorH on account of any Jiospital or ihki. h. n'.»A 
(lispcnsary, or (lirccUid by thrm to be applied to llio • 
OKtabliKliinont or inaintcMKincii of aJiy liospital or 
4li.spejisury sliall not bo expended on any other objeet. 


The Bitilyet. 

101. (/) T he CJoinniissioneio shall hav(', prepaJiul [47r. u.r 
and laid before them at a meeting to l)e liidd at least 

two inontliK before tlu5 (dose of the y(*ai , a coinph^te A'M. I’n 
account of tlie actual and expected receipts and (^.xpen- iiiSAT 
diture for the year ending.? on the thirty-lirst day of 
March next f«)llowinf 4 such date to^^cU her with a budget 
estimate of the inconn^ and ex]K 5 iiditure of tlui muriici- 
jiality for the yi^ar coiujiiencin^' ou the first day of 
April next following. 

(2) Subj(*ct to the provisions of section 104, the 
Ckmimissionejs shall, atsucli meeting, d(‘cide upon the 
appropriations and ways and means contained in 
tlie budg(d estimaU! aiid, by sp^Kual rcsolutioji, sanc¬ 
tion a budged wJii(di shali be submitted to the Loc^aJ 
CSovernment or to such olliiter or oJllcers as the Local 
(jovernmeiit may by order iliicct in this behalf. 

(^) Subject to the like provisions, tlie Comm isvsioners 
may vary or altco' from time to time;, as circumstances 
may render dtisirable, hy special resolution, the budget 
sanctioned under siib-seetioii (2). 

102. As soon as may be after the lirst day of 
October, a revised budget for tlie year shall be framed « ibo.i 
and such revisc^d budget shall, so far as may be, be 
subjiict to all the provisions applical>le to u budget 
made under section 101. 

103. Ill framing a liudgnt the Commissioners sluill 
lirovide foi* the maiiilenance of such minimum (dosing loi.j 
balance (if any) as Ihe Local (•ovornimmt may, liy 
order, iimscribe,. for the service, of Jiiuiiicipal loans and 

for carrying out any duty or obligation specilically 
imposed u])on them under this Act or any other enact- 
inont. 

104. Wh ere, in the opinion of the Local Govern- of pug 
inent, tlie condition of indebtedness of any munici- h.V o 2 ; Bim’. ’ 
pality, is such as to make the control of (lovernment 

over its budget desirable, the Local Governra(Uit may, 
by order declaring that such is the case, direct that 
tlie budget of such municipality shall bo subj(3ct to tlie 
sanction of the Local Government or of the olficer to 
whom it is to be submitted under the jirovisions of 
sub-section (2) of section 101, as the case may bo, and 
that the power to vary or alter the budg(3t under 
sub-section (3) of section 101 shall be subject to condi¬ 
tions to be prescribed by rule. 

10B. (1) Where a budget has bc^en passed the? Com- 
missioners shall not incur any expenditnn^ under any 103.1 
of the heads of the budget, other than a head providing 
for the refund of taxes, in excess of tiio amount passec^ 
under that hoati, without making }>rovision for such 
excess by the variation or alteration of the budget. 
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{Chapter IV.—Municipal property and finaruie .— 

Clauses 106 — 108 .) 

(2) Whoro any oxponditDre under any head pro- 
viditi;' for tlit) refund of taxcH ia incurred inex cess of 
the amount paHHod uiidur that head, proviaion shall l)e 
inside without delsiy for such expenditure by the 
variation or alteration of tlie budget. 

lowot of i.(w»i 106. If any work is estimated to cost above ten 
work eitiniHtwd to tliousaiia rttpoeB, tlio Locfil Government may require i884,» 7 n,j 
t!?S\hon*^aiId“ plans aiui estimates of such work to be submitted 

rupoea. foi’ tljoir ai)proval, or for the approval of any ofittcer of 

Government, before such work is commenced ; and 
may require statements of the progress and comple¬ 
tion of such work, with accounts of the expenditure 
on the same, to bo submitted from time to time, in 
sucli form as tlioy may prescril)o, for their appoval, or 
for tile api)roval of such officer. 


111.— General. 

Disposal of Municipal Fund a7id property, on sub¬ 
division, union or withdrmval of municipalities. 

^ 107. When two or more municipalities are united 

pro- oi* a muruci])ality is subdivided by a notification i884, 
ijcriy upona Hiib- updor soctiou 8 tlio Munifiipal Fluids or Fund, and all 
of iimntoipaiuio*. property vostod III th«> CommiHKionors of tiio nauni- 
cipalities or municipidity concerned shall bo consoli- 
daied, or apportioned in such mauuor as the Local 
Government may direct. 


DiKpnnni of 108. (f) WlicD u local ai’ca is excluded from a 
on"*e»ciuHon*'^of ‘ro’"notification under sections, the 
i'oo»?*'»re““froiu Local Govoriiinoiit shall, after consulting the Com- 
wiiMrowly S uiiHsioncrs, frame a sclieine determining what por- *’ *®’“' * 
miinicipuiit/from tion of the baluiice of tlio Municipal Fund and other 
property vested in the Commissioners shall vest in His 
Majesty for the benefit of the inhabitants of the local 
area and in wliat manner the liabilities of the Com- 
inissionors shall bo apportioned between the Commis¬ 
sioners and the Secretary of State in Council; and on 
the publication of such scheme in the Calcutta 
Gazette such property and liability shall vest and bo 
apportioned accordingly. 

(2) When the whole aTOa comprised in any mi^ni- 
cipality is withdrawn from the op<>ration of this Act 
by a iiotificatioti under section 8, the balance 
of the Municipal Fund and all other property at 
the time of the imblication of the notification vested 
in the Commissioners shall vest in His Majesty and 
the liabilities of the Commissioners shall be trans¬ 
ferred to the Secretary of State for India in Conncil. 

(S) All property vested in His Majesty under this 
suction sAail be applied, under the orders of the Local 
Government, to the discharge of the liabilities 
imposed on the Secretary of Stale for India in Council 
thereby or for the promotion of the safety, health, 
welfare or convenience of the inhabitants oi the area 
uilected. 
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riilHH. 


{Chapter 1 F.- -Municipal property anrf finance .— 
Clauses 109-110.) 

Audit. 

109. (/) The accounts of Municipal Funds shall be 
audilicd at such times as the Local Government may 
prose ri be. 

{2) The appointment of auditors of the accounts 
of Municipal Funds shall be made by tlie Local 
Government and sucdi auditors shall be deemed to be 
public servants within tlio meaning of section 21 of 
the Indian Penal Code. 

0?) The Local rrovernincnt may direct that tlu'. 
whole or any portion of the cost of audit as deter¬ 
mined by them, including the salary of tlie auditor, 
shall be 2 )aid from the Municipal Fmul within smdi 
time as they may fix. 


Rules as to the Municipal Fund and property. 

make ||0. Tlio Local Govcrumfint may make rules— 

(o) to ropfulatc the application of tin^ Municipal 
Fund to tlie purposes to whicli it is aj»pli- 
cal)le and generally for the guidance 
of the Commissioners in all matters con¬ 
nected with the carrying out of the saul 
purposes ; 

(/>) to regulate the keeping, checking and 
publication of accounts and the periodical 
audit thereof; 

(c) to regulate the preparation of the budget re/: Boti Act 
estimate and th(‘ expenditure of money 
for purposes provided therein; 

{d) to provide for the retention of adequate (New.j 
working and closing balances ; 

(e) to provide for the preparation of plans and \Now ;cf, 

estiinates for works to be i)artly or wholly 
constructed at the expense of tlui Oommis- ‘J4 o(/) 
sioners, and to dehn'inine the ]iersons by ^ 
whom, and the conditions sul)j(*ct to 
which, such plans and estimates are to be 
sanctioned; 

(f) to regulate the preparation, submission and (rr. b«mi. 

publication of rt‘tnrns, statements and "hi 

re])orts by the Commissioners, and to 82 . 1 * ' 
prescribe registers and forms; 

iff) to determine the persons by whom ord«M*s for ir/. b*mi. 
payment of money from the Mnnicipal 
Fund may be signed, how such payments 
shall be made and by whom leccipts may 
be given; 

(/f) to proscribe the qualifications of candidates py. Ben. 
for employment as veterinary practitioners 1 

under clause (xvi) of section t>(>; and 

(0 to regulate any other matter relating to the (cr.u.p. 
Municipal Fund or municipal property in f,«vi‘i 27 
respect of which the Act makes no provi- p).j' 
sion,or insufficient provision, and for which 
provision i8» in the opinion of the Local 
Q^vernment, necessary. 


f New 


XLV of IK(U) 


neii. 

Act. iir of 

18141, SH. <;•.» 
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POWIT t.O 
itilpoBe tnufiH 


ReBtrictioriB on 
the imptiHitiou 
of Ihe tax ou 


CHAPTER V. 


MtrNioiPAii Taxation. 
Imposition of taxes. 


111 . (i) The CommisaionerH may, from time to {cf. Ben. 
time, at a meeting eonvoried expressly for the ™ 
purpose, subject to the provisions of this Act, impose 86 aiid 82 i.j 
within the limits of the municipality the following? 
rates, taxes, tolls and fees, or any of them ;— 


(a) a rate on holdinf^s situated within the muni¬ 

cipality assessed on their annual value ; 

(b) a water-rate on the annual value of holdings ; 

(c) a lighting-rate on the annual value of hold¬ 

ings ; 

id) a conservancy, latrine and drainage rate (here¬ 

after known as the conservancy rate) 
on the annual value of holdings ; 

ie) a tax on carriages and on horses and other 

animals mentioned in Schedule III; 

(/) a tax on the trades, professions and callings 
specifle^l in Schedule IV at such rates as 
may be fixed by the Commissioners with the 
approval of the Ijocal Government and 
under such conditions and limitations as 
the Local Government may by rule 
l^rcHcribe; 

iif) a tax on dogs kept within the municipality ; [Sew.j 
ill) a fee on the registration of carts ; INew; cf, 

. ,. - . U. I*. Act 

{t) lolls on femes ; ii or imc. 

{j) a fee on vossola moonn] within the limiln of ’ 

the municipality at ghats or lauding plucua 
constructed and maintained by the Oommis- 
si oners; 

(k) any other tax the proposals for imposing ^[Newj cf. 
which have been sanctiomni by the Lfmal ». 

Government and, where such confirmation bia j u! r. 
is required, confirmed by the Governor- V. 
General in Council ; find (*) ! 


(/) any other tax which the Oominissioners are 
empowered to impose under any law for tlie 
time being in force. 


(2) The Commissioners may, fropi time to time, at |Naw.| 
a meeting convened as aforesaid, and in accordance 
with a scale of foes to be approved by the Local 
Government, charge a fee in respect of the issue and 
renewal of any liccuso which may be granted by them 
under this Act and in respect of whicli no foe or tax 
is leviable under snb-section (2). 

>- 

112. (2) The rate on holdings shall not be 
imposed— 

(a) in any mnuicipality mentioned in Schedule icf. Ban. 
y at a rate exceeding fifteen psr cenfwm, SS 
or in any other municipality at a rate 
exceeding ten per centum, on the annual 
value of holdings : 
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(Chapter V.^Municipal taxation.—Clause 113.) 

Provided that with the sanction of the 
Local Govornmont the rate on holdings 
in any municipality may be imposed 
at a liiglier rate ; 

(b) on any holding which is used exclusively 

as a place of public worsliip, or as a 
mortuary or which is duly re^^istered as 
a public burial or burning fjround under 
this Act. 

(2) Tlio Ooinmissioners at a meetin^r may, eitlier 
wholly or partially, exempt from the rate on holdings 
any holding which is used exclusively for purposes of 
l^ublic charity. 

(3) Where the aggregate annual value of all the ycf. bph . 
Jioldings held by any one owner within a municipality fif„| 
does not exc^eed six rui)ces, the rfite on holdings shail («») j 
not bo imposed on any of the holdings of the said 
owner. 

(4) The Local Government may, at any time, 
include in, or exclude from, Schedule V the name of 
any municipality. 

113. (1) The imposition of a water-rate or of a 
lighting-rate shall be subject to the following restric¬ 
tions, namely,— 

(n) that the rate shall be imposed only on hold- {cf. iten. 
ings within an area for the supply of 
water to which, or for the lighting of | 

which, as the case may be, a scheme 
involving the laying of pipes, wires, 
cables or other similar apparatus lias been 
sanctioned by the Local Government: 

Provided that where tlie Commissioners— 

{i) tiistribute the supply of water by moans of 
water-carts or other like agency or provide 
a water-supply, approved by the IjOf^al 
Government, by means of wells or tanks or 
other reservoirs, or 

(ii) provide kerosine or acetel^Mio lamps, or such 
other moans of ligliting as may be aj)proved 
by the Local Government; 

the Commissioners at a meeting impose in 

caa« (»’) a water-rate and in case (it) a llKiilin^'-rate 
nnder such conditions and limitations as may be 
l»reHeribed by the Local Government; 

(/>) that the rate shall not be imposed on land Bon. 
nsed exclusively for pu rposes of ai^rieiil- 
ture, or on any holding consisting only (.'(), i>r«viw».| 
of tanks, or, in the case of the water-rate 
on any holding, no part of which is 
within a radins, to bo fixed by the 
Commissioners at a meeting, from the 
nearest standpipe or other supply of water 
available to the public ; 

(c) that without the sanction of tlie Local 

Government the water-rate shall not bo i8fi4,.. luw. 
levied at more than soven-and-a-half per 
centum and the lighting-rate at more 
than three per centum on the annual 
value of holdings ; 
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(Chapter V.—Municipal taxation.—Clause 114.) 

(r/.) that the rate sliall not be leviable until a 

supply of water has been provided in the ] 

area to be supplied, or until the lamps in 
the area to be lighted have been lijj[hted, 
as the case may bo, nor shall the rate bo 
leviable for any quarter or portion of a 
quarter antecedent to the provision of 
such water-supply or li^^htint?. 

(2) Nothing in this section shall prevent the 
CJominissioners at a meeting from making any speeial 
arrangement consistent with this Act for a supply of 
water or electric current or gas to pesrsons residing 
beyond the radius fixed by the Ooinmissioiiers at a 
meeting and for the levy of charges for the same. 

(5) With the sanction of the Commissioners at a 
meeting the amount of the water-rate may var 3 ^ with i 884 , b. ^79 
the distance of lioldiims from the nearest stundpiim 
or otlier sources of water-supply, and the amount 
may be higher in the case of premises to which com¬ 
munication pipes arc attached than in the case of 
other premises. 

114. (1) The imposition of the conservancy 

nite shall bo subject to the following restrictions, 
namely,— 

(а) that where there is no underground icf Bt-n. 

sowei^ago system the rate on any jail, 
reformatory or lunatic aaylum in which 
an establishment is maintained for tlio 
cleansing of latrines, urinals and cess- 
])oois therein shall not exceed sucdi 
proportion of the rate in force for the 
municipality as the Local Government 
may fix ; 

(б) that the rate shall not be leviable in any [Cf. bch. 

area until the Oommissioners have made ^ 881 , 
provision for the cleansing of private 
latrines, urinals, and cessjmols within 
such area, nor slmll the rate be leviable 
for any quarter or portion of a quarter 
antecedent to the making of such provi¬ 
sion ; 

(e) that the rate shall not without the sanction [cr. B«n 
of the Local Government be levied at j 

more than seven per centum on the 
annual value of any holding. 

(2) The Commissioners at a meeting at their discre- 

lion may compound for any period not exceeding one Antlirof^ 
year with the person liable to pay the rate on any iud^ia?,. 
milway premises or on any premises used as a mill, 
factory, dockyard, workshop, cooiy-dep6t, school, 
hospital, market, court-house or pther similar place 
for a certain sum to be paid by such person in lieu of 
the mte or, in the cuseoC such premises or places, may 
ill lieu of levying the Aite on the annual value of the 
holding levy it at a certain amount per head, to bo 
fixed by the Oommissioners at a meeting, on the 
number of persons living within or habitually resort¬ 
ing to such premises or places. 

(3) Notwithstanding anything contained in this 
Koction, any person otherwise liable to pay the rate on 
any railway premises or on any premises used as a 
mill, factory, dockyard, workshop or the like may, • 
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{Chapter V.—Municipal taxation, — Cla'uses 115 — 117,) 

from year to year by aiiplication to the Com- 
misHioners, require that tlic rate shall bo Jevied on 
such premises at a percentage not exceedingone-fourtJi 
of the percentage fixed under sub-section (i), provided 
that he proves to the satisfaction of tlic Commissioners 
that all latrine;;! and urinals on such premises are 
served, cleansed and kept in a satisfactory condition 
by an establisliment maintained at liis own cost, and 
that the sewage therefrom undergoes such treatiiumt 
at liis cost, by means of septic tanks or otlu*r 
similar works constructed to the satisfaction of tlm 
Oommissiouers, as to render the ellluent innocuous and 
iuolfensive and capable of being discliarged into the 
municipal drains, and the Commissioners shall levy 
such rate accordingly ; 

Provided that the exemption from paying the full 
rate conferred under tliis sub-section shall terminate 
in tlie event of the Commissioners provkiing an 
underground sewerage system. 

115. The Commissioners may, for the jmrposes ^rt\ 
of conservancy, or for the levy of the conservancy 
ratt^, by a notice in wiating, require tin*, owner or ;m j 
occu}ner of any holding to furnisl), within a time 

to be specified in the notice, a list of llie number of 
])ersons living witliin, or liabitualiy resorting to, such 
liolding. 

116 . (1) Notwitbstanding anything coiitaimul fr/ n r 
in the foregoing sections, the Commissioners may, for 

the })ur]>ose of assessing, levying or eollecting, but 
not for the purpose of imposing or grantingexeniptii)n 
from, the rates described iu clauses (o), (6), (r) and ((f) 
of sub-section (1) of section 111, consolklati‘ any two 
or more of such rates which are imposed ujion 
holdings and levy a consolidated rate on the annual 
valuation of holdings : 

Provided that in any register or assessment list 
relating to a ctjiisoliduted rate and used foi* the 
purpose of informing any person of his liability there¬ 
under, or for the purpose of securing compliance with 
the ])rovisions of section 113 or sectioji 114, tln^ Com¬ 
missioners shall apportion the (consolidated rate 
amongst the several rates coni]»rised therein, so as l(» 
show approximately the ann^unt assessed or (jolhjcted 
on account of each separate rate. 

(2) Such consolidated rate shall be payable in sucli 
proportions by the owners and occupiers of holdings 
as the Commissioners at a meeting, with the ai>proval 
of the Local Goveriiinent, may determine. 

117. (7) In assessing a consolidated rate, elTect u i. 

shall be given to any partial or total exemption from of 

any single rate comprised therein. 

(2) Such effect shall bo given— 

(a) in the case of a partial exemption, by moiuvs 
of the deduction from the total amount 
of the consolidated rate which would 
otherwise be leviable or aMSi\ssa.ble in 
respect of any holdings to which the 
exemption applies, of a proportionate 
part, corresponding to the exemption, of 
the amotint which might otherwise havc^ 
been assessed on account of the single 
rate ; and 
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(/>) in lilic case of a total exemiition, by means 
of the deduction from such total amount 
of the wliolc amount assessed on account 
of tlio sLn^jflo rate in respect of which 
exciii[>tiou has been granted. 


AssessmatU of rates on the annual ualiie of 
holdings. 


Atiimi.iI Viiiiirot 


118. (i) The annual value of a holding shall be [rj. bchi 

ileeined to be the gross annual rental at which the 
lioldiiig may reasonably bo exx^ected to let. 


(2) If su(di gross annual rental cannot, in the 
oj)inion of the assessor, be easily estimated or 
ascc'rtaiiied, the annual value of such boldijig shall 
l)e deemed to be an amount which may be equal to, 
but may not (exceed, seven-and-a-halCon 
tlu^ a(ttuaJ ct)st of erection of the buildiJig or buildings 
(‘riveted on such holding plus a reasonable ground 
rent for the land comx>rised in the holding : 


lb •ovided that, whore the actual cost so ascertained 
t»X(!eeds one lakh of ruxiees, the ])ercontage on the 
annual value to be levied in res]iect of so much of tin* 
cost as is in excess of om^ lakh of rupees shall not 
exceed one-fourth of the x>ercentage determined by 
the Commissioners under sec.tion 123. 


{3) The value'of any machinery or furniture which 
may be on a holding shall not be taken into consi- 
ilej’ation in estimating the annual value of such 
holding under this section. 

(‘V) bbie Local Covernmcmt may direct that the 
j)i*oviso to sub-section (2) shall not have eHect in any 
municixiality wliicli they may name in this behalf. 


I’OWtT Oi 
IrilHHiolUTM It) 

tlfriilr Kins 

ariHiiiLt util. of 
tJu' ik'firiitiijii of 
lioliljiip; 


119. For the luirxiose of, and subject to, clause (22) 
of sc(;tiOM 3— 

{a) if a (|uostion arises whether any land is 
irududed within one holding, thci decision 
thereof shall rest with the Commissioiiers 
at a meeting; 


(ti) tin*. Commissioners at a meeting shall determine 
what class of ownershixi shall bo accepted 
us the test for determining whether lands 
within a municiiiality are held under one 
title or agreement ; 


and the clecision of the Commissioners shall be Jinal. 


INkw.] 


i.y whom 120. Exccpt US othorwisc ])rovidod by this Act, \,cf. Bon. 
any rate which is assessed on the annual value of a ml 

holding shall bo xmyable by the owner of the holding. 2 H 6 ami aas.| ’ 

rrnijuajioii of 121. When it has been decided to impose any rate 
V, uivtiou iH.. to be assessed on the annual value of holdings, the lim, 
assessor, after making such inquiri(‘8 as may be '®*1 
necessary, shall determine the annual value of all 
holdings within the municipality in the manner pro¬ 
vided ill this chapter, and shall enter such value in a 
valuation list. 

^2®* (/.) The assessor, in order to prepare the 
tiiiniuK niinuai viiUintiun list, may, wbcnevor ho tliinks lit, by notice i884,«.»».] 
reijniro the owners or ocenpiers of all holdings to . 
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furnish him with returns of the rent or annual value 
thereof and a deseription of the holdiiifys containing 
sucdi particulars as the assessor may direct ; and the 
assessor, or any person authorized by liim in writini: 
in that behalf, may enter, inspect and measure any 
sucli holdin^» at any time between sunrise and sunset: 

Hrovulod that at least twenty-four liours’ previous 
n<»tice of the* intention to enter, inspect and measure! 
any luddin^ shall bo given to the occupier thereof, 
unless he waives his right to such notice. 

{2) Whoever refuses or fails to furnish >»ny 
such return or description for tlie space of one week IVkVk ilm.i * 
from the day on which he has been required to do so, 
or knowingly furnislies a false or incorrect return or 
descriplion, shall be liable to line as provided in this 
Act. 

iH’U'rniination 123. Subject to tlio provisions of this A(it. the 
riiroiMlK Commissioners, at a meeting to be h(dd before Mu! iVhi, s 
close of the year next preceding the year to which 
the rate will apply, shall determine the t>erc(ujtage on 
the valuation of holdings at which any rate on the. 
annual valm; of holdings shall be levied, and the 
percentage so fixed shall rtunain in force until tlu! 
order of the Commissioners det<*rmining such per¬ 
centage shall be rescinded, and until the Commission¬ 
ers at a meeting shall determine some otlnu' pm- 
centage on tlu*, valuation of holdings at which ti»e 
rate will be levied from the beginning of the next 
year: 

Provided that, when tliis Act is first extended to 
any place, the first rate or rates shall be levied from 
the beginning of the (juartor next after that in which 
the percentage has been fixed by the Commissioners 
at a meeting : 

Provided further that, where the amount standing 
to thc! crerlit of the Commissioners in the Munieipal 
Pund ill any municJpality is, in the opinion of the 
Loeal Coveriiment, insullicient to meet the iiabilitii!S 
of the Commissioners, no tleerease shall be mad(' in 
the percentage of any rate levh^l by fhem without 
the previous sanction of the liocal Gove*.rument. 

Pr(!|mr;ition of 124. As sooH US possiblo after the percentage at 
aitiiuHHiiieiii iiRt. whicli the rate or rates shall bo levied for tlu^ next ikki,^. i(»« i 
year has been determined under section 123, the 
Commissioners shall cause to be jirepared by tlu^ 
assessor an assessment list, which shall contain the 
following particulars and any others which the Com¬ 
missioners may think proiier to include :— 

(а) tlu* name of the street in which the holding 

is situated ; 

(б) the number of the holding on the register ; 

(c) a description of the holding; 

(rf) the annual value of the holding; 

(e) the name of the owner and occupier ; 

(/) the ainoiiut of rate payable for the year 
(each rate to bo shown separately unless 
consolidated); 

(g) the amount of quarterly instalment; 

(fe) if the holding is exempted from assessment, 
a note to that effect. 
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Hcvisioii and J25. (i) A ROW valnatiou and nssossment list .1//;”; 
*wt. shall o nil iiJirily bo re pared, in the sumo manner as no: 

Iho ori^^iiial lists, oaoo in every tivo years. 

(2) Subject to any alteration ot* amendment ma<lo 
under section 12G and lo tlio result of any application 
under section 13G every valuation ami assessment 
(uiti^red in a valuation or assessment list shall be valid 
from the date on which the list takes effect in the 
municipality and until the first day of April next 
following the preparation of a new list. 




AnifniliiKMit 126. (i) The Commissioners may at any time *; 

liHL. aller or amimd the assessment list— i9n;,Kii7.] 

(а) by entering therein the name of any persoj) 

or any property whicdi in their opinion ihm, p. iok.] 
ought to hav(j been entereil, or any 
])roperty which has become liable to taxa¬ 
tion after the authentication of tlie 
assessment list under section lo5; or 

(б) by substituting therein for the name of the pr Ren. 

owner or occupier of any liolding the )"‘ 

name ot any other iiersou wlio has 
succeeded by transfer or otherwise to the 
ownership or occupation of tin; holding; 
or 

(o) by enhancing tlio valuation of, or assessimmt 

on, any hohiiiig which in their opinion t88i,K. msi 
has been incorrectly valued or asst?ssed 
by reason of fraud, misrepresentation or 
mistake ; or 


{(t) by re-valuing or re-assessing any liolding, 

the value of which has been incroas(id liy iKMi.f;. los j" 
additions or alterations to buildings; or 

(c) where the percentage on the annual value at 

whieli any. rate is to be levied lias been s. uta.'j 
altered by the Oonimissioiiors under the 
provisions of section by making a 

corresponding alteration in Die amoniit 
of rate payable in each case; or 

'/) hy reducing, upon the application ortho 

owner or occupier, the valuation of any ihhi, «. io 7 .j’ 
holding which has boon wholly or partly 
demolished or destroyed, or the value of 
which has been diminished from any 
cause beyond the control of the owner or 
occupier, tlio opm^ation of which could 
not have been prevented with due precau¬ 
tion; or 

((f) by correcting any clerical or arithmetical 
error. ^ 

(2) The Oommiasioners shall give at least one 
month’s notice to any person interested of any altera¬ 
tion which the Commissioners propose to make under 
clanscs (rt), (5), (c) or (rf) of aub-section (1) and of the 
date on which the alteration will be made. 


(J) The provisions of sections 136 to 139 applicable 
to ottjections shall, so far as may be, ajiply to any 
objection made in pursuance of a notice issued under 
sub-section (2) and to any application made under 
clause (/) of sub-section (2). 
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(4) Every alteraliou made under sub-aectiou (/) 
shall he signed by the Chairman or Vioo-Chairman and i««i, hh. 97a, 
subject to the result of an aj)pLication under section »»** h**' 1 loi* | 
J 3 h, shall bike eltoct Iroin the be^inningfor the quarter 
next following that in which the alteration was made, 
bul th(^ (commissioners by siKili alteration shall not be 
di^emed to have made a new or revised assessment 
I ist. 


(%iiirlnaivf>nGMFi 127. A 11 entry in an assessment list shall be U/ 

»f eulrien iu li^t. ,,^^5 ^'*■’ 

((!) for any purpose connected with a rate or rates 
to which the list riders, of the amount 
leviable in respect of any holding during 
the period to which the list rehites, and 

(h) for the purpose of assessing any other munici- 
jml rate, of the annual value of any holding 
during the said period. 


Power to MiKeiiH 128. (/) Lf any house belongs to one owner and Ic/ Ben Arf 

hind on which it stands and any adjacent land nn j 
where ih lei whjtdi usuallv ociuipicd Micrcwith belongs to 
i.HM,. another, the (aimmissioners may treat sindi house and 

land as a single holding ami assess them to rates 
accordingly. 

i2) The total amount of the rate or rates shall be 
payable by the ownin’ «d tlie liouse, wlio shall then^- 
after be entitled to diuluct fnun th(*> rent wliich hc‘ 
pays for the land such proportion of the rate or rates 
so pail) by him as is equal to the ])ro)>or 1 .ion wliich 
such null bears to the annual value of tlie holding. 

(«?) In case of dispute the (kmimissioners shall 
iletermine what amount the owners of the house and 
of the land shall pay respect!vdy and the decision of 
the Commissioners shall be final. 


powor to 129. Whom 'vor, from the circumstances of the P"/ 

rediifM FiitHH 111 ill !• 1 I 1 I !• ' Art III of 

oanoMof fxcvHHire casc, tlic Icvy ol a rale oi- rates on any holding in llie isto.s ior..| 
haniHiiip. municipality Would be productive of excessive hard¬ 

ship to the person liable to pay the same, tlii^ (%)mmis- 
sioners at a meeting may redui'e the amount payable^ 
on account of such bohling, or may i-eiiiit the same; 

Trovidi'd that such reduclioti or remission shall fsew] 
not, unless jenewed by thi' Commissioners at a meet¬ 
ing, have ejr«ct for more than one year. 


RriniHsioii o, 130. (/) Whcii ally holding has been nnoccupied P/ Ben. 

of varimt lx.M aiiil niiproductive of rent for sixty or more consecii- „„ m,, 
live days the CommisHioners shall remit, and if the 
rate or rates have been paid, shall refund three quar- or'IVm^.72.J 
tins of the amount due on aecount of such period ; 


Provided that— 

(i) the person liable to pay the rate or rates or 
his agent has given to the CommisHioners 
notice ill writing of the vaciinc^^ and that 
the appliciation for refund m iua.de within 
six months from tiie date on which such 
notice is delivered at the office of the 
Commissioners; and 

(i») the amount of rate or ratios to be remitted 
or Tefunded shall not be calculated from any 
date prior to the date of the delivery of 
sacb n^otice. 
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(2) When any such hnldiiif? as aforesaid coixsisis of 
separate lenoTuents, om^ or more of which lias, or have, 
b(‘eii unoccupied and uiiprodiudive of rent for any 
period of not less ihan sixty consecutive days, the 
(Joinuiissioners may, siiiiject to the proviso to sub- 
seelioii (i), remit such portion (if any) of the rate or 
rates, not exci^edin.Lj thret'-ff>urths, as they may think 
er|uitable. 

(3) The burden of proving the facts entitling any 
person to claim relief umler tliis section shall be upon 
him. 

(4) Kor the purposes of tliis section— 

(/) neither the preseiuie of a caretaker nor the 
mtne s1<»ringin one room of an otherwise 
unocciijiied dwcdling-house of the furniture 
liabitually used in it shall constiJute o(?<*u- 
patiou of the hoUHc^ unless sii(;h house is 
maintained as a pleasure resorl or as a 
temporary jilac^e of residem^e for a. person 
ordinarily residing elsewhtu'c, and 

(//) a house shall be deemed productive of rent if 
let to a tenant who has a (continuing right 
of oc(*.upation tluir(»of, whetlu^r it is actually 
o(^cupi(*d by siKih tenant or not. 


Own«r 1.0 
notiCfj of 
occMiput ion 


131. Rvory person who is the owiu’ir of any 
hohling for wliicli a nmiission or refund of the rate 
iia.s been madi* iimU'r section 130, slmll give iiotiiH^ of 
ire-occupation (»f such holding wilhinten days of 
such re-occupation. 


ic/“ thl 132. (1) Whenever the title to or over any land 

SiIairiiiHii of an oi’biiiIdiiig <»f aiiy person primarily liable for the pay- 
or"f»or 80 DM pr^ rales on such ]»roperty is transferrcMl, both 

joariiy JmbJe fo the transferor and the transferc^e shall, wilhin three 
Payment. <»f nilen mon|,hs of tlic registration of the dei?d of transfer, if 
it be registered, or if il Im not li'gistered, within three 
months of its (Execution, or, if juj instriiment be 
('xecuted, within three months of thc^ actual transfer, 
give notice in writing of such transfer to the 
(jhairiiiau. 


(2) Rvery person primarily liable for the payment 
(if rat(‘s on any land or building, who tranHf(?rs his 
title to or (iver such prop(irty, witlumt giving notice 
of su(di transfer to tiie Chairman, as aforesaid, sbaJI, 
unless the (Commissioiuu's, cm grounds of hardship 
arising out of siiecial circumstances, otherwiH('. direct, 
ill addition to any other liability which lie incurs 
through such neglect, continue liable for the payineiit 
of all such ni.l43S from time to time payable in respect 
of the said property until lie gives such notice, or 
until tiio transfer shall Jiave been recorded in the 
nuiniciiml books. 

(3) l^othingin this section shfdl be held to dimi¬ 
nish the liability of the transferee for the said rates 
or to affect the prior claim of the Commissioners for 
the recovery of the mtesdue thereii|>on and the Com¬ 
missioners may revise the nssetiBment list as against 
tlie tiuusferee with effect from the dale on which 
they are satisfied that the transfer was made. 


{Cf. Pun. 
A-oi 111 of 
1911,6. 72 ] 




[Cf. Bon. 
Act 111 of 
IKK I, HH 111 
unri i:u.j 


I New 1 


; 
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General provisiof^s relatiny to assessment. 

133. (/) The Ijociil Ooveriniiont sludl prepare :i |Npw i 
lisli f>r persoiM qiiiilified in Mieir (»]>inioii Lo be 
itppointiecl :ih nuudcnjral usseKsors. 

(2) Whoii ti new vnluaMon iiiid nsst^HHinent IikI. i.s lo 
be preparcKl for any iniinieipalil.y I lit^ Otnnni.ssioners 
at a nui(‘tin^ hIiuII ii]»])ninl l’r«)ni the* list reforifHl to 
in Hub-Mee.lion (/) an assesaor for tin* purposes of t.liis 
idia])l.er. on siudi salary and with sindi (^slablislniient 
as may be lixt d by them with tlie approval of the 
lioeal (Government. 

134. (/) If the (.'5om miss ion (M*s fail to caunply with INow i 
the provisions of section l.Ti witliin sne.h period as 

the Local (Jovernnunit may lix, th«‘ Local (lovernirnmt 
may appoint for such perioil as may Ix^ lu'cessary a 
suitable pc^rson from amon^ the ptu'sons in(‘liid(Ml in 
the said Iist to pri'pare l.lie valuation ami assessimnit 
list of such niiini(*ipality. 

(2) I f t Jn'.r(» is no person for tin* time bein^ avail¬ 
able for apfiointment as ass(\sNor from amon^ tlx* 
pt'rsons includc'd in the list reb'iretl to in siib-s(‘C- 
tion (7) of stH^lion lo.'hthe Commissioners at a im'etin^'. 
or in t^asr* of (h^faiilt by the (>oinmissifuiers, the Local 
(lovfoaiiiKO)t, may a.[>p<untany persoji approved by the 
Local (jov<*rnment oii such salary, for siu-li period, and 
with sueh eslablishuMMit as the C^mimissiom rs wdth 
the approval ()f the Local (Gov(n*nm(mt, or the Local 
(ioverjiment in the cast' c)f default, may d<‘termim\ 

(/f) An assessor at>pointed by I.Ih^ Local (U»vern- 
meiit under this section shall be paid monthly out of 
the Munj<*i|>al Eund such salary and c'.ost of establish' 
ment as may be lixed by the Lta^al (lovernimuit. ^ 

135. (/) When tin'assossnumt list numtioned in 
section 121 has bi*en pr<*pared <ir n^visinl, the Chairman iski.m 
shall si^n tlit' sanu^ and shall caiist^ it to Ix^ dt'posited 

in the oQice of the (Joiumissiooers, anrl shall 
publii; notitre t»f tin' placf^ where the list may be 
inspected. 

(2) 111 all cases in whitdi any j>ro})('rty is for the 

of 

lirst tiiut* assessetl or the assi'ssinent is incrt^astHl, the « 
(yhairinan sluill also ^ive not.i<^e thereof lo the owner 
or ticcijpier of the jn’opi'i ty, if kiKfWii. 

136. (7) Any person wlio is dissatisfied with the [cf Bm. 
amount assessed nj>on him or with the valuatir)n or f«K4,1*^ 
assessmentof any holdin|^,or who dispute's his oeu'iipa- 

tion of any hohlin^, or his liability to be assessed, 

’may apply to the Commissioners to reviiiw theaniount 
of assessment or valuation or to exempt him from the 
HHsessiuioit or rate. 

{2) Nf> such application shall be received after one ^*of 

month from the date of publicaticm of the noti<?e iKi4,H nr, | 
required under sub-section (7) of scc^ticm IS/i, or the 
service of the notice required undtu- suli-scction (2) of 
that section or after the expiration of one month from 
tho dfite of service of the fresh notice of demand for 
payment at the rate in respect of which the applica¬ 
tion is made, whichever period sliall last expire. 

{3) Notice of every such application shall be given 
by the Qpinmlseioners to the assessor. 
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137. (i) IWory appliciitiou presentod under sec- 

iion liHd hIimII be IxMrd und deU?nnLiu>d l)y a eominittec Xol in ^»f 
ol* the Chairman, a (Joinmissionerappointed J 

by the CoinmisHionorH al a nieetin^ and a person ap- 
pojnt(*d by the Ltx^al <TOVertnmnit. 

(3) Siicli (x>mmittt>!e, after taking svudi evidence and 
making such inciuir^^ as it may deem necessary, may 
pass such order as it thinks Ot in respect of such 
appJication. 

(3) Tlie decision of the committee, or of a majority 
of the members thereof in such cases, shall be final. 

138. No objection shall be taken to any assigns- 
ment(»r valuation in any other manner than in this i 8 K 4 ,h. uc. i" 
Ac.t is jirovided. 

139. (/) When an ol)|ection to an assessment or (c/ c\ i\i. 

valuation has been made under section ISti t.lie rat<‘ I 

shall, pending tlie final deterininution of the objection, 

be ]>aid on the previous assessment or valuation. 

( 2 ) If, wln'fi the objection has been finally deter¬ 
mined, the previous asstvssme.iitor valuation’is altereil, 
then — 

(a) any sum paid in excess shall be rcduiided or 
allowtsl to be scdi ofl’ a.gailist any present 
or future deinaml of tlie Ci>mmissioiiers 
under this A<d.; and 

{h) any ileficieney shall be deemed to be an 
arrear of the rate and recoverable as 
such. 

RpcoiU^ry nf taxes. 

140. By notification< to be poste<l n]> in their 

oflice, the Commissioners shall declam at what. Iionrs aci. nr of 
of each day (not being a Sunday or other re(N)gnized ’ * 

holiday) the otlice shall be o])c*.iJ for the receipt, of 
money and tln^ traiiHar,tion of Ijusiaess. 

141. (/) Unless the amount entcu'ed in sucli lists ycf. Bou. 
is snlisequently altered hy tln^ Commissioners as 
provided in this Act, tlie amount e.nt(‘red in the lists 

the notice relating to which is published nndi^r sec¬ 
tion shall be decmied to be the amount due from 
any person on account of any rate on tlic annual value 
of lioUliugs. In ease of sucIl siibseiiaent. altemtion the 
amount to which llie assessment or rating is so 
altered shall be deeminl to be the HUiouiit due. 

(2) Such rate shall be ]jayablo in fpiartcrly ikn. 

instalments and very such instalment shall be deemed in of 
t<i be due on the first day of the quarter in respect of -*‘^-1 
which it is payaWe. ^ 

142. For all sums paid on account of any tax, ^c/. Ben. 
toll, fee or rate under tliis Act a receipt stating the Act" m of 
amouutandthe tax,toll, fee or rate on account of which 

is paid shal I be given, signed by tlie tax-collector, or by 
some other officer authorized by the Commissioners 
to grant such receipts* 
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(Chapter V.—MunicipmL taxation.—Clauses 143 — 145.) 

143. (/) When any siuti has become due on 
account of any tax, toll, fee or rate the Oouiiiiissionera iggi, a. 120 .J 
shall, with tlie least j)rac( icjahle ilolay, c>aiise to be 
pit seiited to the person liable t(i the payment thereof 
a bill for the said sum, which shall contain a state¬ 
ment of the period and of llie tax, toll, fee or rate 
on account of which the cluu^^e is made. 

(::?) If the aruoiiut mentioned in sucli bill is not 
paid on pivsmibition thereof,a, notice of <lemand in the 
prescribed form with copy of the bill appended there- 
(,o. shall be serveui on the pcirs(»n liable to pay tin*! 
saiiu', and such notice of demand may bc^ served at 
any subsfMpu'nt time : 

Provided that no cha.r/?e shall be made in respect 
of I he service of such notice. 

(3) Such noticre shall b(». si^^ned by tin* Chairman or 
an ollicer author|p(^d by tin* Coiiunissioners jji that 
l)ohalf, and shall be served by a pc;rson authorized to 
rticeive payiiient. 


144. If any person, after servii^c upon him of ^ 
siicdi bill and notice, d(u*s not. within fifteen days 121 .J 

of tln^ services nf such notice', pay the sum clue, either 
to the Commissioners at their ofTh'.e, or to some person 
authorized by them to receivt^ the money, or show to 
the CommissioiHM‘s sullicicmt cause for not J>ayinf^ the 
sa.me, t.he amount of tlie arrear due, with costsac.c,ord- 
inpf to the fu'cscribcd scale of f<*es, may, at any time 
within six months after the date of servif^e of the said 
notice, be levied l»y distress and sale of any movable 
property belon^^dn^^ to tin', defaulter, ex<;ept. ])tou^hs, 
|)iou^h-(^attle. tools or imjilennuits of a;;»ricuiture or 
I rade, wherever foil ml, or of any movabh' pi’operty 
belnn^in^ to any other person, subject to the same 
i*X(M^ptioiJS, whiidi may be foumi within tlie liohliTi^ 
in respect of which sucdi defaulter is liabh; to sucli 
tax, toll, ret3 or rate : 

Providi'd that., wlum the, holding in ri^spect. of 
wliich the default is (aiiumittcd is a place of business 
and the movable .])ro[)e.rty distraineil is shown to the 
satisfaction of tlie Commissioners to have been left 
t here for repairs (tr safe custody in tlie ordinary course 
of business, it shall be released : 

Provided also that, if the said property or any part 
thiu’i'of belongs to any person other than the defaulter, 
thiMlefaiiIter siiall be liable to indemnify the owner 
thereof for any damage ho may sustain by reason of 
such disti'Gss, or by reason of liiiy payment he may 
make to avoid such distress or any sale under the 
same. 

14S- (1) T3very warrant-of distress and sale under * 
section 144 shall be issued by the Commissioners, and wm,h. 122 . 1 ° 
shall be in the prescribed form. ' 

(2) Distress shall bo made by actual seizure of 
movable property, and Iht? otticer charged with the 
execution of the warrant shall be responsible for the 
due custody thereof. 
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{Chapter V .— Municipal taaHitioyi.—Clauses 140 — 148,) 

(3) Such ofiioor shall make in the pmsonc-e of two 
witnossoH an iiivonlory of all movable property seized 
iiiMl(‘r IIk^ warrant and shall ^ivo not loss than ttni 
days’ previous notice of the sale, and of the time and 
place thereof by beat of drum, in the municipality or 
ward in which the pro|)erty is seized, and by serving 
on the defaulter a notice in the i)reseribeil form : 

Provided that, if tlie prc»i)erty is of a perishable 
inrUire, it may be sohl at once with the consent of the 
defaulter, or witliout smth consent at any time after 
the expiry of six hours from the seizure. 


146. The olTicer charged with the execution of the “"“f 

warrant may, umhu* the s|>ccial oriler of the Chairman, ihh 4 ,p. 
iHjtwcu'n sunrise and sunset, break open any outer or 

inrun’floor f>r window fd a house, in onJio* to makt* thf‘> 
distress, if he has r(‘.asona1)l(^ ^niund for bolievin^j: that 
such house contains any inovabl#property helonf^in^^ 

If) the defaultfir, and if, after notilietition of Ins antlio- 
rity and purpose and deinajid of admittanee duly 
made he cannot otiuu'wise obtain admittance : 

Ih'ovided tlial he shall not enter or brf'ak open t he 
floor f)f any rfuim apprf)prialed tf> WfmifUi, exet^pt, 
after suHieient Ufd.iee and oppfu tunity ^ivt'n ttj enable 
the Wfrmeii tf» rennrve tfi some part tjf the premises 
where, their privacy may bt^ prcvserved. 

147. (/) If the sum due be not paid with (*.f»sts 
btdon* tlu‘ tiiuf* fix(‘.d for tin* sal(\ f)r if tin? wariaiit be 
run discliar’^*'ed fir suspended by tlie (.kiinmissifnuM’s, 
t'hf^ lUfivablf^. jirfipiu’ty seizefi shall b(^ sfihl by amn ion, 
at. the time and [rlac.e spf^citiefi, in the nifist public, 
inaniior pfissibki, aufl the procfunls shall be applied in 
flischarfi^e of the aiTcars-aiid costs. 


The surplus sale-proceofls" (if any) shall be. 
crcflited tfi tlu^ Mniiici|)al Fiiiul, aiul may lie paid oji 
flemand to any person who establishes his rif^lit to tlie 
satisfaction of the Cfiirunissioiu^rs or in a court of 
CO m [le ten t j u ri sd Lc ti oii. 

(3) The tax-cfillec.tor fir o(lu;r f)l!i<*.er authf)rizefl in 
that bolialf shall make a. return fif all such sales to thf? 
C\immissioners in the prcscribeo form. 


148. If the Commissioners are unable to njcover \rf. ron 
nmlor section 14/ the sum due witli costs, the Ma^^is- i 884 ,h!iv 7 j** 
trate may, on the applicatiofi of the Coinmissioners, 
issue his warrant to ajiy officer of his court for the 
distress and sale of any movable projKirty or effects 
bfdoD^inpf to the defaulter within any other imrt of 
the jurisdiction of the Magistrate, or for the distress 
and sale of any movable property belonging to the 
iletaulter within the jurisdiction of any other Magis- 
tratf‘ exorcising Jurisdiction within Bengal, and such 
other Magistrate shall endorse the warrant so issuecl, 
and cause it to bti executed and the amount, if 16vietl, 
to be remitted to the MagistratiC issning the warrant, 
who shall remit the same to the Oommissioners. 


If'/*. Him. 
All.' Ill of 
IM«1, H. l.il.1 
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(Chapter F .—Municipal taxation,—Clauses J4U — 166 ,) 

149. T\h\ OonnniHsioners sinill oiiusc* a rc^^ul:ir [// 

iuH'.oimt to ho knpt of all (JistmsHos Iovi’cmI, aiid salos J 

iiiiulo, for tim recovery of taxes, tolls, fees and rates 

under this Act. 

150. Instead (»f proeoedin^’ hy dislress and sa.l<\ or \(r a-n 
in ease of failure to r<‘.aIi/.o then»l)y tin*, whole or any (Vki 
p;irtt)f Jiny tax, toll, h^c^ .or rate the Coniniissioners 

may sue tlio person liable to pay the same in any 
croiirt of com potent ju risdielion. 

151. The Coininissioiiers may order lo hi? struck 

olV t he hooks tin? amount of any tax, toll, fee or rate nisi, i, nm.j 
which may appear to I hem to he irrecoverable. 

152. All Commissiomn's, niunictpal ollicers and 
.-.ervants, ami all chaitkidarH^ c,onslables and other 
ollieers of police are proiiibitiMl fiom purchasing any 
pro|)erty at aiiy sale made under this chapter. 

llecorrrp in special cases, 

153. If the sum due from the. owner of any iv.„ 

Inddin^ rmnains unpaid after the tiotice of d(?mand i 

has been duly S(?rved, and sueh owner is not resident ’ 
witiun tin? mnnici|)ality, or the. place of abode of such 

owner is unknown, (he same may l»e reiroveriid friun 
the occupier for tlie. time! ol such holdin^^, who 

may diKluct from the n(?xtand following!: paymmits of 
his rent, the amount whicli may be so paid by or 
recovered from him : 

l^rovided t.hat noarr(‘ar of rat.e, shall be so ri'c.overed 
from t he (KrcLipier of any lioldin^ if it luis remained 
line from the ownei* thei-eof for more thaii one year or 
if it is due ini account of any [►eriod durinj,; vvhiidj 
such iKicupier was not in ocmipation of such holdiii”: : 

Ibovidetl also that if any such holditm iw occaipii'd py: nm 
in severalty by more t.han one person, the. sum i 

recovered from any one of such persons shall not ' 
ex(?eed such amount as shall b(?ar to the. total sum 
due the same ])ropo] tion as the value of the ])art of the 
holding in tlu*. occuj»ation of such ijorson bears to 
the entire value of the holding. 

154. When tlu? owner of a holding has paid fcrn^Mj 
water-rat(‘, lighting-rate or consmvancy-rati? in 
respect thereof it. shall be lawful for him, if there is 'jki,/ raa'ind 
but one oeeupying tenant of tbe entire holding, to ‘*“^1 
reeover from sindi tenant three-fourths of the entire 
amount of the rate which has been so paid f)y su(?h 
owner, and if there is one occujiying tenant of a [)arl, 

of the holding or more than one oeeupying tenant of 
I he. holding, t hen to recover from siicIj tenant or each 
of such tenants smdi sum as shall bear to tliree-Fonrths 
of the entire rate i>aid by the owner the same 
pn>j)ortion as the value of the portion of the holding 
in the occupation of such tenant bears to the entire 
value of the holding. 

IBB- Every owner who, under the provisions of fry Ben. 
Hoctioa 154, IB ontUled to recover any Muiri from any 
occupying tenant of any h«)lcling or of any portion auwidaM.] 
thereof shall have for the rocuivory ofsaebanmaU 
sach and the same remedies, powera, rights and 
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{Chapter V, — Municipat taxation.—Claiises 156-157.) 

aul horitioH as if such sum wore vewi payable to such 
owner by such tenant in respect of so much of sucli 
holding as may be in the oc<*.upation of such tenant. 

The lax on carriages^ aiid on horses and other 
anhnals. 

156. (/) When it has boon (iot<^rminod that a lax 

on earria^jfos, and on horses and other animals 
mentioned in Seliedule III shall be imposed, tlie 
GommiKsionors at a ineetinfr shall, subject to tla^ 
provisii>ns of section 157, make ah order that the owner 
of ev<n*y earriutire, and every horse and otlu^r iinimal of 
the kind mentioned in the said schedule, which is 
kept or is used in the onliiiary (aiurso of busiiic^ss 
within, or which is let for hire wilhin or without the 
inuiiicipality, and is used in the ordinary course t»f 
business within it, shall pay the tax at tlie rate fixcnl 
under sub-seclion (2) in res]K5Ct of smdi carriaf^o, 
horse or other animal and they shall cause such order 
to bc! published in the manner ])roscribed. 

(2) Such order shall be published at least one 
month before the be/Lrinnin^' of tln^ half-year in which 
such tax will first take tdfead.; and shall spc^cify at 
what rates, not exceediiifj the rates ^^iven in the said 
schedule, such tax shall be levied.* 

(«!?) Huch tax shall not be imposed on— 

(a) horses or ponies bclon^in^ lo otlicers doin^ 

regimental tluty at the rate of one animal 
f(»r each officer; 

(b) horses and other means of conveyan<5e 

exejiipt from any municipal tax under 
section .‘54of the Auxiliary Force Act, l!120, 
or under section 1(5 of the Indian Terri¬ 
torial Force Act, 1920; 

(r) caiTia^.?es or animals belon^^fin^ to Govern¬ 
ment or to the Commissioners or for 
keepiiifi; whicdi for the cxeimtion of their 
duty an allowance is made by the Govern¬ 
ment or by the Commissioners to any of 
their officers ; 

(d) animals used by, or exclusively for the 
purposes of, any regiment; 

(^0 horses or ponies used by polic.o-oflicors, at 
the rate of not more than one for each 
oliieer; 

(/’; carriages (other than motor-cars, tricycles 
or bicycles), the wheels of which do not 
exceed twcnity-four inches in diameter; 
and 

(g) carriages or antinalB kept for sale by any 
borut fide dealer in such carriages or 
animals* aiq^d not used for any other 
purpose. 


157. In making aii order under section 156 or by 
a subsequent order^ the Commissioners at a meeting 
may exempt frbmi^the tax, impdsed under section 156, 
any carriage or class of carriages mentioiied in 
Schedule III. 
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(Chapter V.—Municipal taxatUni.—Clauses 1^8 — 164,) 

168. The order of the CouiiiiisHLOtierH imposiji^ ji [J/ 
tfix undt;i* Hectioii l/iiJ hIiuII eoiitiiiue in force luilii lii'/ 
roHeiiided und the lax shall he levied at the nites 
specified in the order published as afm*esai<l, unhvss 
and until the Oonuiiissioners at a meeting, lield not 

leas than liftt^en da.ys hefoni thc5 end of the year, make 
and piibliali an order specifying any ililTerent rales at 
whicli the tax shall be payable for the ensuing year. 

169. (/) In any iiiunieipality in wliieli a. tax has 
been imposed under soclion 150 the owner of every 
carriage, horse and otluir animal mentioned in 
Schedule 111 shall, within the lirst month of each half- 
year, forward to the Coinniissioiiers a statement in 
writing, signe<l by him, coutaiiiing a description of 
the carriagesMiorsos and otliiu* animals liable to the 
lax, for whicli lie is bound to take out a license. 

(2) Such owner shall, at the same lime, pay lo Ihc 
Commissioners siicli sum as shall bo payable by him 
for the current half-year for the carriagcis, hors(\s and 
other animals spofolled in such stabmiont:, accord i ng to 
tin? rales speciliod in any order for the time being in 
forc<5 under section I5(). 

160 . If a.i}y person ac([uircs possession, at> any n«» Aa 

lime aftcj* the comnKUicement of any half-year, of ^ 

any carriage, horse or other animal mentioned in 
Sciu‘dule III, in respeiit of which no license has bemi 

given for such half-year, ho shall forward ;i statement, 
as nupiired undm* section 1511 within oiu^ monl.li of 
the date on whie.h lie may liave aecinircd possession 
thereof and shall pay suedi amount of the tax as shall 
bea.r the same proportion t.o the wliole tux for the half- 
year as the unox])ired portion of the half-year beais 
to the half-year; and such ainoiiiit shall be calcir 
from >hc date on which such person may have acapiircd 
[>osscssion as aforesaid. 

161 . {!) On j'c<H;iviiig the amount of the tax due Ijj/' 
the Ooinmissiouers, ()!• senrus persoji aiitliori/aal by 
tiuun in that behalf, shall give to tlie persf»n paying 
the same a licimse for the sever.il <5a.rnages, liors(\H and 
other animals for the iieriod in n^spec.t of which the 
ainomit is received. 

(2) Such license shall bo for the current half-year 
and no longer. 

162. Whenever the owner of any ca.rriago, horse \^nf. Vku. aci 
or other animal who is liable lo p ly the said tax is not 
resident within the limits of the muniei])alily to the 
Oonnnissioners of which the tax is due, tlie person in 

whose immediate possession the carriage, horse nr 
other animal is for the tiim^ being kept shall pay the 
tax and take oat a license for the same. 


163. Ijfo person sliiill keep, or bo in possossion of, ic^uoii. Aot 

any carriage, liorse or other anltnal without the Uconso |‘‘ ' 

required under this Act. 

164. The OommiBHiouera attlioir discretion may [c/. nen. 
componiMi lor any period not oxceoding ono year #vith fggi, 
livery stable^e^pers other iHjrsons keeping carri¬ 
ages, hosMBjcir.o^r animals for hire fora certain sum 

to be paid foi^lAte horses or other animais so 
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{Chapter V,—Municipal taxalionr^^Xytauses 166 — l*tO,) 

kei»t hy such persons, in lien of the tax at the rates 
specified in any order made by the CommiBsionors 
under sections 156 and 158. 


165. The Ooinmissioiiers shall, from time lo time, i,y. sen. 
cause to be preijjired and ejitored in a book, to be kept 

by them nnd to be oj)eii to tlie inspection of any person 
interested therein, a list of the persons to whom during 
the then current half-year a Ueense has been ^ivon, 
and of the carriages, horses and other animals in res¬ 
pect of which they have paid the tax. 

166. (/) The OoininissioncrH, or any person antho- 

rized by them in this behalf, may, at any time between iVh 4 ,b.^iio ] 
sunrise and sunset, enten* ami inspect any stable or 
coach-house, or any place wherein they may have 
reason to believe that there is any carriage, horse or 
other animal liable to the tax, for which a liconse has 
not been taken out. 

(2) The CommissioiUTS may summon any persori 
whom they have reason to believe to be liable to I he 
payment of any sucli fax, or any servant of such per¬ 
son, and may examine such person or servant as to 
the number and description of the carriages, horses 
and other animals in respect of which such person is 
liable to bo taxed. 

167. On proof f>Ging given to the satisfaction of (r/ Ben 
the Commissioners that a carriage, horse or other 
animal for which a license has been taken out for any 
half-year has ceased to be ke]»t or to be used within 

tlie municipality during the course of such luilf-year, 
tlje Commissioners shall oi'der a refund of so much of 
the tax for the lialf-yoar as shall hear the same j)ropor- 
tiojj to the whole tax for the half-year as tlio ])orio(l 
during which such carriage, horse or other animal Las 
not been koi)t or used in the municipality bears to tlie 
half-year; but no such refund shall be allowed unless 
notiee be given to the Commissioners within one 
month of the time when such keeping or use of such 
carriage, horse or other animal ceased, and, except for 
special cause shown, the Commissioners sliall pass no 
ofxler for refund until after the close of the half-year 
in respect of which the refund is claimed. 

168. Nothing in sections 156 to 167 shall be 
deemed to authorize the levy of more than one fee for whi.b-iua!) 
the same ]>oriod in rcBpecl of any carriage, horse or 

other animal which is kept or used in the ordinary 
course of business in more than one municipality. 

169. A carriage, hoi?»e or other animal shall be ^(rj\ Ben. 
deemed to be used in the ordinary course of business, Act in of 
within the meaning of section 156, if it is us<5d ou 
businei^s on an averag^tbrice a week. 

The dog tax, 

#170. (t) When; it has been determined that a tax 
on dogs shall be Imposed, the Commissioners at a 
meeting shall, ^ a notice to be published at least 
one mouth before the beginning of the half-year in , 
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iOhapter i^.-^^Municipal taxation.—Olauses 171 — 77 . 3 .) 

which such a tax is first to take rafTect, order that 
every owner o£ a dog, which i»s kept within the 
municipality, shall pay the tax at such rate, not 
exceeding two rupees per annum for each such <log in 
his possession, as may he specified in Uic notice. 

(2) The Ooinmissioners may, i»y such order, ex(3miit 
the f)wners of any particular’cLass of dogs from pay¬ 
ment of the tax. 

171 . The provisioiivS of sections 158, 181 to 188 INr.w.i 
and 185 to 167 relating to the tax ou currhiges, horses 

aiul other aniiuaJs shall he applicable to tlie taxon 
dogs in the saine manner as if a dog were an animal 
mciitioned in Sciiedule 111. 

The reyistrafion of carls. 

172 . (/) When it has hocn determined tluit a tax aci 

on Carts shall he imposed, the Coiniiiissioiiors at a ' 
meeting may nnike and pui)lish an order tliat every 

cart, wliicU is kei)t or is used in the ordinary course 
of business witliiii the municipality, shall he regis¬ 
tered by the Commissioners with (he name ami 
residence of the owner, and shall l)caT th(^ number of 
registration in such uiauuer as tlic said Comiiiis- 
sioners shall direct; 

Provided always that such order shall l>e puhlisliod 
at least one montli before the beginning of the half- 
year in which sucli oixler for registration siuill be 
enforced. 

(2) This section shall not apply to— 

(fi) carts wlihdi are the pro])erty of tlu^ (4nvern- 
ment or of tlie Coniuiissioners; 

(5) carts whicfi arc kept without the limits of 
the municipality, and are c»iily temjio- 
rarily and casually used within such 
limits; and 

{c) the municipality of Howrah. 

(.?) The registration of carts shall be made and the [cy. fku. 
numbers assigned yearly or half-yearly, on such days 
as the Commissioners shall notify. 

173 . Tlic tee payable for c^acli registration under \rf. ikn. 

section 172 shall be as follows:— 188 i,b!h:i.j"' 

(a) for every cart propelled by mechanical 
power twenty-fonr rupees, if the registra¬ 
tion has effect for one year and twelve 
rupoos if the registration has effiet^t for 
lialf a year; 

(5) for every trailer (being a cart) drawn by a 

' cart referred to in clause {a) eighteen 

rupees, If ^he registration has effect for 

' one year, ah®! nine rupees, if the registra¬ 

tion has effect for half a year ; 

(c) for every other cart eight rupees, if the 
registration has effect for one year ami 
todr rupees if the registration has effect 
, tor half a year. 
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{Chapter V,—Municipal taxation,-^OlauH€s 174 — 178.) 

lov Nolwilhslanding anything contained in [New] 

cartK with luiirow scctioii 17 .S the fee 1.0 be paid for tijc registration of 
tyirna»idrime. |»ropellod l)y luei^luiiijcal |H)W<'r, any 

vvlieul <»f which has a rini or tyre of h^ss than two 
inches of width siiall, if the registration has effect for 
one yt'ai’, l>e twelve riifujcs, and if the registration has 
< Ifect for half a year shall be eight rnj»oes; 


Provitled that the Ooinmissioners shall make and 
pnblisii an oj'der to this eifVet, anti that sinth ordi^r 
sliall not take ell\*.ct lud’ore the exjhration of one year 
from tlie date of its publiOatioii : 


Pi'oviiicMl also that Ihe Loi'.al (Jovi'rnnient, on the 
recommendation of the (k>mmissioners at a nuHd.ing, 
juay by notili(!ation direct that the pn»visions of this 
section shall not apj)ly to any municipality named in 
this boJiaJf in such notiilcatiot). 


Pi-opr>rMtMia(« 
Ijayment of fre. 


I7S. Any |>erson becoming possessed of any cart 

Y'f- 

whi<‘h has nol. been rc'gisterH»d for the Mkmi current 
period of registratimi shall ri'.gister the same, within 
one month from liie daP^ on which he has become, 
possessiul ther(‘of, and thtJ Commissioners shall 
grant registration in any such ease, on juiymentof 
such amount of the fee*, as Ikmis the', same proportion 
to the whole fee for the. current period of registrati(»n 
as lUc'. unexpired portion of tlu‘ current period of 
registration b(‘ars to the wliole of sucli pmiod ; and 
sii(*h fee shall be c^ahmlated from the date on wdiich 
such person shall have become possessed as aforesaid. 


1'i.iriHl< r 
Owiicrhliip. 


of 176. Wfien the ownership of any rogisteretl cart P;/ Uen 
IS transferred within any [lerioil of legistiation, it 
shall bo registorenJ amivv within one juonth of the 
Iransh'r in the name of the person to whom it has 
been transf(»rriitl, and a h'o not ciXccMuliiig four annas 
shall be j)aid for every such re-reglstrptiou. 


Chi'Ib nut. to lie 177. N<» ])erson shall keep, or lie in possession of, a 

rr'«i«ured '"‘**1' <liil.V ri^gislorcd HS required by this Act, nor 
ami without iiiim- shall any person, being the owirc^r or driver of any (;art, 
fail to aiUx thereto the registration juimber as roquirod 
by this Act. 


\rf. Ben. 
Art 111 of 
1881, H. Mi; ] 


Seixuir :iiid ■alu 178. (/) ir :iny pors.in ov/tis or ktu'pH any cart (.y b™ 

a*ii«.vvitlioul ro}»isfc«i’ii>^ l.lio aatiic aa r<H]airc(l l»y tliia Act,^ fsgi . Viv ^ 
the CominiHsioiici'H, or any peraon aiitlmriKcd by 
tilioni 'iii tliiH behalf, may HciKe unU detain aucli cart 
(provideil llie Haino ho nol. ompl.yed at the time of 
Mciziire in the conveyamcc of any panBonKers in* ^oorla) 
lo^othor with the auimuhs, if any, drawing the hhiiic, 
and all poIice-otUcej'S are rocpiired, on the application 
of the CommiHailtnerH, or of .|«ny pereon duly author¬ 
ized by them in that betu^f, tf> assiat in the said 
ueizure. 


(2) After such Sipisiiiro the CommiaHlbnerH shall 
iortliwith isBuo n noHoe .in Writing that after the 
expiration of ten duyiy they will sell Hiiuli <iHrt and 
animalH, if any, by aiictipn at s'ach place ue they may 
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{Chapter V.*-Mtmicipdl t(Zxation.—Clauses 179 180.) 

Htate ill the notice; and, if any reftiHtration fee, together 
with Mm coHt arising from such seizure unci caetocly, 
remains unpaid for ten days after the issue of such 
notice, the Commissioners may sell the property 
seized for payment of the said fee, and of all exjienses 
occasioned by such non-payment, seizure, custody and 
sale. 

(.?) The surplus sale-proceeds (if any) shall be 
crcMiited to the Miinicnpal Fund, and may be paid on 
demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a court of 
comjie.teiit juritidiction : 

Provided that, if at any time before the sale is con¬ 
cluded, the person who.se <!art and ariiiimls, if any, 
have been seized tenders, to the Commissioners, or to 
the person autliorized by them to sell the projierty, 
the amount of all the extmnses incurred and the 
registration fee payable by him, the Conitnissioners 
sliall forthwith release the property so seized. 

(4) Notwithstanding anything contained in this 
section, thi? siirpluH of the salc-]>roc(jipds of a (tart and 
animals, if any, seized under this section, may Iwt 
devoted to the payment of any line imposed for a 
breach of the provisions of semtion 177; and any 
property which has been seized under this section may 
l>e sold for the realization of any sucli tine. 


CsLrlH iiBml or 179 . (/) Nothing in sections 172 to 178 shall he [cy. b«pii. 

wmv ^Z'Ln one dtuuncd to aiitliorize, the levy of more than omt fee for 
uuiiiicipiiiity. the same period in respect of any cart which is u.scad 
iTi the ordinary course of busine.ss in more than one 
municipality. 

(2) Wlien carts not koi)t within any municipality 
are so used in more than one municipality, the Local 
(loveriiraent may, if they think tit, apportion between 
all such municipalities the registration fees paitl uiuh^r 
til is Act in respect of such carts. 

(S) Wbei-e a curt iH rejjistore*! under this Act in 
more than one municipality, the CoininiHaionors of thu 
inunicipalily within which the cart is kept .shall 
have a right levy the registration fee in preference 
to the Oommissioners of any other municipality : 

• 

Provided that such right is claimed by notice to the 
other municipality or luunicipaiities concerned within 
two months of the date on wliich the fee becomes 
due. 

(4) Where any dispute arises between the Commis¬ 
sioners of any two or more municipalities regarding 
any claim made under sub-section (J) of this section 
the matter shall be referred to the decision of (lio 
Looal Goverument and tlie decision of the Local 
Government shall be final. 


Meaning 
need vH 
prdfnary ooane. of 
ontiloee#. “ 


of .180. A tiart shall be deemefi to b4 used in the 
^ omimi^y'ebttrBe ol-btosiness',. within the meaning of iu4,h. i47u.j 
seettblfikS to '}79, fflt is used ian business on an 
aversfte twice a week. 
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(Chapter V,—Municipal iaxalion.—Clauses 181 —755.) 

SPoUs on ferries, 

181. 'riie CommiRRioiiers may, with the sanction of KV He« Act 
the Local Government, declare that any ferry within, H*i4‘i7 

or Lidjiicent to, the limits of the municipality in a 
municipal ferry, and the profits derivalile therefrom 
shall thenceforwani he carried to the cimlit of the 
Municipal Fund : 

Provided that due compensation shall he made hy 
the Coiuinissioners to any j>erson for the loss whicdi 
he may have sustained in consequence of such ferry 
being? declared to he a municipal %rry. 

The amount of compensation due in such cases { 
shall ho ascertained and awarded by tlie magsrisirato 
under the x>rovisiuns of section 17 of the lleng?al 
Kerries Act, 1^85, or any similar law for the time 
hoin^ in force. 

182. Rvory municifml ferry shall be maintained J('/' ”-,^^4 
by the Oommissioners, and they shall do :dl thing?s h. ir«o'| ’ 
necessary to j)rovide for the safety and convenience of 
travellers, ami the safety of properly to be conveyed 

on such ferry. 

183. When it has been determined ^o imfiose ([y* ^^rt 
tolls on municipal ferries, the CJommissioners at a h ir>i.| 
metding shall from time to time make and publish an 

order s]>c‘cifying tlie ferries and, with the sanction of 
the Cominissioner of the Division, the rates at whicli 
such toll shall be levied. 

184. No person shall be liable to paj'^ any toll for 
crossing ajiy river or stream at or near a municipal h. j 52.| 
ferry, unless he avails himself of the means jirovitled 

by the Commissionjers for crossing such river or 
sI ream. 

18B. Every lease of a ferry given by the Com- 
inissioners as hereinafter provided shall be liable to B inri*! ” * 
be cancelled at once, if it shall ajipear to the Goin- 
tnissioners at a meeting that the lessee has faile<l to 
makedue provision for the convenience or safety of the 
puldic within fifteen days after being required to do 
so by a notice in writing from the Commissiouers. 

On the cancelineiit of u lease the Commissioners 
may take possession of all bouts and othea* aj)plia.nces 
which have been used by the lessee in the working of 
the ferry ; and may either retain the same permaneiiMy 
on payment of a fair price to the proprietor, or may 
relain them for such time as may be necessary^, not 
exceeding three months, until they can make arrange¬ 
ments for such other Boats and applianci^s as may 
be necessairy, in which^.case the Commissioners shall 
pay a fair sum to the owners for the use. of the said 
boats and appliances : i 

Provided that within a week of taking such posses¬ 
sion, ther Commissioners shall be bound to give notice 
to the said lessee of ^ieir intention to retain the said 
boats and applianc^ permanently, or for period to 
be specified in the notice. 
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(Chapter V,—Mtmidpal taxatio^i.— Clauses 186 — 190,) 

186. Any collector or lc?ssee of tolls, or liis ngent, 
imiy refuse to convoy any person or goods across a p. jf>i j 
municipal ferry until tlie proper toll has heen paid,rind 
may require iiny i>erson who refuses to j)ay the tidl to 
leave the boat and to remove his goods from it. 


187. No person shall keep a ferry-boat for the i^ 
purpose of plying for hire witliin a distance of two 
miles above or below any municipal ft^rry without the 
previous sanction— 

(i) of the Cfunmissioners, if he plies within the 
limits of the municipality, 

(if) of the Magistrate of the district, if he plies 
without such limits, or 

(in) of the Magistrate of tin' district and the Com¬ 
missioners, if one of the two banks betwciui 
whi(di he ])lie8 is within, and the olher 
bank is without, such limits. 


This section shall not apply to any firivale ferry 
whicdj has been in existence at tin* commencement of 
the Bengal Munici]ia.l Act, IS84. 


Tolls 071 Bridges. 

188. The Local (1 nvernmont may, with the con- fc/*. b<»i». Act 
sent of the Commissioners at a meeting, make over to „ir,- Y 
the Commissioners any existing toli-l)ar on a bridge 
within the limits of the inuni(ripality, to be aflmi- 
nistc^red by them until the Local (loveruinontshall 
otherwise direct; every toll-bar, while so a<imiiiistere4l 
shall be deemed to be a municipal toM-bar, and tiu' 
prolits derivable^ therefrom, or such ])a.rts thereof as 
shall beagreed upon between the Local (fovernmeiit 
and the Commissioners, shall be carried to the civdit 
of the Municipal Fund. 


189. Tiie Commissioners at a meeting, witli the \rf ivn 
sanction of the Jx)cal (Joverninent, may establish a h'I/.s i"* 
toll-bar and h;vy tolls on any bridge which they may 
liave constrmded after the comrnenccmenl. of the 
Bengal Miinicapal Act, 1884, or at any plac.e within 
the municipality adjacent to such bridge at whicdi 
tolls may convonientiy be levied on carriages, carts 
and animals passing over such bridge ; and the j)ro1Jts 
derivable therefrom shall be carried to tlie crc'dit nf 
the Municipal Fund 

Provided that no such toll-bar shall be established, 
or tolls levied, otherwise than for the purpose of 
recovering the expenses incurred in ceiistructiiig 
sucli bridge and in maintaining such bridge in repair 
for the live years next after the construction thereof, 
together with interest on such expenses as 
hereinafter provided. 


f90. Whenever a toll-bar shall liave been fc/* Ren. 
establtibed, and tolls shall be levied, as provided in m.] 
section 189* the Ooinmissloners shall at the end of 
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(Chapter V. — MunicipaVtaxation,—Clanses 191 — 194.) 

eturli yovLV by it j*() be jmsletl up at 

their oHiee, an ubnlract jieeuviut sliowiiif?— 

(i) the amount of t^xpeiijMea inenrreii in the 
eouHtruetion of such bridge and in the 
inaintenaintc of tin* sanie; 

(ii) the amount of interest wbieli has aecu'ued 
due thereon, at tln‘ annual ratt^ of six pev 
cenVnyn ; and 

{iii) tb<^ amount wbieh Ims been received from 
the profits of tlie said tolLbar since its 
establishment. 

And, as soon as such expenses and interest shall 
have been rt‘covert*d as aforesaifi, sin^h toll-bar sliall 
be removed, and tolls shall no longer be levied on 
such brid^^e. 

191- When it has been d»>ferinined that tolls 
shall be levied on any such bridge, the Commissioners i 884 ,h. 
af a meetin^ shall from time to time makt'and ]niblisli 
an order, with the sancrlion of t.he Ckininiissioner of 
th(‘ Division, specifyiri/^ ratt^s at which such tolls 
shall be levied. 

192. Any col hector or less(M‘ of tolls may rcdiise \rr b.mi 

to allow a.ny person to pass through any municipal /’* 

toll-bar until the proper toll has been paid. 

193. No p(u*soii shall drive any carriage, cart [(y. 

or animal inot exemiited from tcdl) tlirongh a tL>ll-gale, j”* 

lad'use to ])ay the l«dl, op- with intent to evade paynnmt 
of the toll, fraudulently av(»id passing through such 
toll-gate as provided in this Aid.. 

194. (1) If the toll due on any carriage, cart or \(y ibm 
animal is not paid on demami,Ihe person uiithorizcid 

to collect the same*may seize such carriage, cart or 
animal, or any part of its load of sutlicieiit value to 
defray the toll, and sliall give immediate notice of 
such seizure to the Doiniuissioners. 

(^2) After such seizure the Commissioiiers shall 
fortliwitli issue a notice in writing that, after the 
e,x pi ration of ten days, they will sell tlie i>rop(‘rty 
seized hy anclion at such jilace as they may state in 
the iiolb’.e.; and if any toll, tdgether with the cost 
arising from sucli seizure ami custody, remain un¬ 
discharged for ten days after the issue of such noti(^e, 
the Coiumissionors may sell tlie property seized, for 
discharge of Ijie toll, and of all expenses occasioned 
hy such non-payment, seizure, cuisbMly and sale, 

p!?) If the load or suflicient part thereof consists of 
articles which are subject to speedy and natural decay 
or consists of livcftiock, that load or part thereof, 
may forthwith be sold under orders of the Oomniis- 

sionera. 

/ 

(4) The surplas sale-proceeds (if atiy) shall be 
<'re(iited to the Municipal Fund, and may be paid on 
demand to any person wiio establishes his right to the 
satisfaction of the Commissioners or in a court of 
competent jarisdiotion : 

Provid<id that, if at any time iMdore ttte sale has 
been concluded, the person whose property has been 
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(Gbaptar V.^Miirnicipal taxation.—196 — 198.) 

seiaeJ uhtill tender to th(^ OommiMHioneiss, or to the . 
officer appointed by tliein, to aeli tUe projperty, the 
amount ot all the expenses incurred and oi the toll 
payable, the Commissioners ahull forth vrith release 
the property seized. 

(6) Notwithstanding anything contained in this 
section, the surplus ol the sale-proceeds of any pro¬ 
perty seized under this section may be devoted to the 
jmymeut of any line imposed under section 11)3 ; and 
any property whicli has been seized under this section 
may be sold tor the realization of any such fine. 


General provUtions relating to tolls on ferries and 

bridges. 

Loth* of ferry ot 199, The Commissioners at u meeting uiay grunt 
“ ' a lease of any municipal ferry or toll-bar for any ,:iw]' 

l)oriod not excoeding three years. 

hiThunaVo*'* 196. A table of tolls legibly written in Bena.ili 1'' 

* shall be hung up by the toll collector or lessees of the ih^Vh iL]" 

municipal ferry or toll-bar 

in some conspicuous position at each end of every 
inunicijial ferry, and 

in some conspicuous position near every munici¬ 
pal toll-bar, 

so as to be e isily read by all persons retiuired to 
pay the toll. 


compositKJu in 197. Tlio Commissioners, or the lessee of any icf. Ben 
te.pect o to B. mmiicipal ferry or toll-bar, may compound with any u«,b iot.i"* 
person for a certain sum to bo paid by such person for 
himself, or for any vehicles or animals kept by liim, 
in lieu of the ordinary toll payable. 


Bzeoiptiona. 


198> (1) No tolls shall be paid for the passtige of 
Government stores or the xiersons in charge of thorn ; jsVi,, iw]“ 

or of police-officers, or of any public or municipal 
officer on duty, or of any person in their custody, or 
of any property belonging to them or in their custody, 
or of any carriage, cart or animal employed by sucli 
persons for the transport of such property ; 

or of co^><lM•^ ncy carts or other carriages, carts 
or unimala hclon.^nig to the Commissioners or of the 
persons in charge of them : 

Provide^ that tolls shall be leviable for conveying 
such animals over a ferry. 


. (2) The Commission's or their lessees shall not 

be bound to allow any person or thing not specified 
in sub-section (i) to cross a ferry or to pass a toll-gate 
without payment of the proper toll: 


Provided that the .Oommiasioners at a meeting may 
ttook time tp time exempt any class of persons or 
things not dueoiUpd in snb-section (1) from payment 
oliihd wm tw J in granting a lease of any ferry 
^M^uUte that euy manic pal wrvante 
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{jChapter F. —Municipal iaxalUni.—Clattses 199 —205.) 

199 . In all cases of resistance to the person icf- bmi. 
anthoTized to collect tolls, police-officers shall assist, 

when required, and for that purpose shall have the 
same powers as they have in the exercise of their 
ordinary police duties. 

200 . No person wiio is authorized nnder this Act ic/ Ben. 
to collect tolls shall demand or take any higher tolls i 8 » 4 ,i!i 7 o.] 
than the tolls authorized under this Act. 

201 . If the Local Government has declared that [cf. Ben. 
the provisions of the Oanuls Act, 1864, or any other e^Ti.]”* 
similar law for the Lime being in force, are applicable 

to any navigable channel which pusses through the 
limits of a municipality, it may, with the consent of 
the Oommissioiiers at a meeting, appoijiL the Oominis- 
sioners to colJoct tolls, as provided in section 8 of the 
said Act, until the IjocuI Government shall otherwise 
direct; and the profits derivable therefrom, or such 
part tliereof as shall be agreed upon between the 
Local Government and the Commissioners, shall 
thenceforward be carried to the credit of the Muni¬ 
cipal Fund. 

In snch case the Commissioners shall oxercisef all 
the powers vested by such Act in the Collector. 

202 . The Local Government may at any time [Cf. Beo. 
order that the Commissioners, or any person authorized fgg 4 _ ,“ 72 .]°^ 
by them, shall cease to levy any tolls under section 

201 and may at any time withdraw such order. 


Rules. 


203 . The Local Government may make rules— [New.} 

(a) prescribing the qualifications of, and the 
procedure to be followed by, an assessor 
of municipal taxes appointed under this 
Act; 

(h) prescribing' the form of notices under 
section 135, of notices of demand nnder 
sub-section (2) of section 143, of warrants 
under sub-section (1) of section 145, and 
returns of sales under sub-section (5) of 
section 147; 


(c) fixing the fees payable upon distraint nnder 

this Act; 

(d) prescribing the conditions and limitations 

nnder which a wat«r-rate or lighting-rate 
may be imposed tender the proviso to 
danse (a) of snb-seotloa Cf) of section 11.3; 


ICf. Ben. 
Act m of 
1884, e. 121, 
911(1 Fourth 
Scboaule.] 


(e) prescribing the conditions and limitations 
under whlcb a tax pu the trades, profes¬ 
sions, and callings sppeifled in Schedule 
IV may bq intposra and licenses may be 
granted for Ithe pnrposes of such tax ; and 

(/) other matter idating to [<?/. ir. r. 

tdlls, fPes or rates in respect of which !***' 

thla Act makes no provision or insnffi- 

a ' a . ■ ■' * -n • _ . « 




{frQWimojit ana lor wnicii provision 
iiaipmeppiaibnol IheLooalOovernmeiit, 
:j:r wbtok la directed to be pre- 
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CHAPTER VI. 

Streets. 

Oenerttl. 

Ortoin provi- 204. The provisions contained in sections 205 to [Sew.] 
fioni teiatins to 20H aiid ill HBCtioas 211 to 21S shall not apply to any 
Ippftod onw monicipsility, unless and until they have been 
to certain mnni- expressly extended thereto by the Local Government 
epaiten. on application of the Commissioners at a meeting. 

Huilding-Uttes and street alignments for public 
* streets. 

Power to Com- 20B. (/) If the Commissioners at a meeting con- [<?/ o. u. 
"rere^rb.* bniiS sidcr it expedient to prescribe for any imblic street a 
f»”-iiueand.treet building-Jine or a street alignment, or both abnilding- 
aiijtiimeni.. Street alignment, they shall give public 

notice of their intention to do so : 

Provided that no building-line shaii ordinarily be 
prescribed for any street laid out and made before the 
commencement of this Act. 

(2) Kvery such notice shall specify a period within 
whicli objections will be received, and a copy of such 
notice shall bti sent by post to every owner of premises 
abutting on such street who is registered in respect of 
such premises on the books of the municipality : 

Provided that failure or omission to serve such 
notice on any owner shall not invalidate proceedings 
under this section. 

(3) The Commissioners shall consider all objections 
received within the said period and shall hear any 
objector who comes forward within such period as 
they may fix in this behalf, and may then make an 
onlor prescribing a building-line or a street align¬ 
ment, or botli a building-line and a street alignment, 
for such public street. 

A register or book with j)lans attached shall be 
kept by the Commissioners showing all public streets 
in respect of which a building-line or street alignment 
has been prescribed, and such register shall contain 
such particulars as to the Commissioners may appear to 
be necessary and shall be open to inspection by any 
person upon payment of such fee as may from time to 
time be fixed by the Commissioners at a meeting. 

(4) A bnilding-line shall not be prescribed so as to 
extend farther back than the main front wall of any 
building (other than a boundary wall) abutting on the 
street at its widest part. 

(5) Every order made under sub-section (3) shall 
be published in the Calcutta Gazette, and shall take 
effect from the date of such publication. 

untcioitoni on 200 . (J) No portion of any building Or boundary 
55ukS Aud. vmll ^all be erected or added to within a street align- 
wSita ” ment prescribed under section 205 : 

Pjfovided that the OOTomissioners at a meeting may, 

In thelediiioretloiit permit additions to a bui Iding to be 
mede ,wiHlihK‘ e steeet’Alignment, if snoh additions 
merely of, and rest upon, an existing 
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(Chapter VI. — Streets.—Clause 807.) 


ftoildin^ or wall, upon the owner of the building exe¬ 
cuting, if reriuired to do so by the Oommissioners, an 
agreement binding himself and his successors in' 
interest— ■ 

(n) not to claim compensation in the event of the 
Commissioners- at any time thereafter 
calling upon him or such successors, by 
written notice, to remove any addition 
made to any building in pursuance of such 
jiermission, or any portion thereof, and 

(h) to pay the expeuses of such removal. 

\2) If the Oommissioners refuse to grant the 
permission applied for to add to any building on the 
ground that the proposed site falls wholly or in part 
within a street alignment prescribed under section 
205 and if such site, or the portion thereof which 
falls within such alignment, be not acquired by the 
Commissioners, within six months after the date of 
such refusal, they shall pay reasonable compensation 
to the owner of the site. 

(3) No person shall erect or add to any building 
between a'street alignment and the building-line 
without first obtaining the permission of the Oommis- 
sionors at a meeting to do su : 

Provided that it shall not be necessary to obtain 
permission under this sub-section to erect, between 
a street alignment and the building-line,— 

(а) a porch or balcony, or, 

(б) along not more than one-third of the frontage, 

an outhouse not exceeding fifteen feet in 
height. 

(4) If the Commissioners grant permission under 
sub-section (3), they may require the iiiiplicaut to 
execute an agreement in accoi-dauco with the proviso 
to sub-section (1). 


Power to Com- 
mUaionerB to take 
poHMiMtoa of, and 
«dd to streei, land 
eltiiated within 
preecribed street 
alignment or 
covered by pro- 
3 aotiDg bnildingi. 


ao7. (i) The Commissioners may at any time [cf. o. m. 
after notice to the owner of the land of their intention 
take possession of— _ •• ®>*.] 

(a) any land (abutting on a public street) upon 
which any portion of any building or 
wall, projecting beyond the front of the 
adjoining building or wall, which is on 
either side of sucli first-mentionod building 
or wall, has collapsed or been demolished 
or burnt down, and 

(h) any land not covered by buildings (including 
land on which a building has collapsed or 
been demolished or burnt down) which is 
situated within a atr<^et alignment prescrib¬ 
ed under section 2Gb, 

after making full compBnsatioil iq'the owner thereof 
for any direct damage which he hmy'sustain thereby 
and shall take possession of gny laud, as specined 
in clause (h), if the ownsr timreof calls upon them 
to do so. , ^ \ * * 

(8) Any land taken possession of under sub-sectiou 
(J) shall forth'with be added to and become part of 
the said vest lu;the Oommissioners, 

J&iiptaiiatim.—uMd in sub-Metian 
(J) with refbrenoB Ut. linifl, ViMin tbs pnarkst^vslss ot tbs land taken and 
the defieoisIhMi,". .If' dUs 'drStna»;^ HMibet-velne ot the rent -of the 

WsidnmiaiBa bbt deea irat iixdnde 

deqiege dee W 

intended to bo efhetod by 

the redaotionW ^ 
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. ■(Phapttr VJ.-^&tr00t8.-r— Clauses 208 — 210.) 

pover (0 Com- A08* Tbe Oommissiotiera at a meetiag may, upon IQf- v. 
"JndfngTfwriS Buch terms as they think fit, allow any building or 
toimproTeiineof wall to be Bot forwerd for the purpose of improving 
public the Une of a public street. 


Opening, improvement and closing of public streets, 
squares and gardens. 

a09. The Oommissioners in pursuance of a icf. c. m. 
make, Improve decision arrived at at a meeting may— "■ ®“®-i 

•nd close public 

make new streets, squares and 

an **r enn. gardens ; 

(6) construct new bridges, causeways, culverts 
, and sub-ways; 

(c) turn, divert, or temporarily or permanently 
close any public street or part thereof, or 
permanently close any public square or 
garden; 

(rf) widen, open, enlarge, or otherwise improve 
any public street, square or garden ; 

(e) provide within their discretion building sites l<^f r 
of such dimensions as they think fit to 
abut on, adjoin or obtain access from any 
public street made, widened, lengtheued, mi * “ ’ 
extended, enlarged or improved by the V’’"*' 

Commissioners under clauses (a), (6j, (c) or 
(d) or by the Local Government; 

(/) subject to the provisions of any rule made by 
the Local Government, and prescribing 
the conditions on wiiich land may be 
acquired for the Commissioners, obtain, 
through the Local Government the acqui¬ 
sition of any land, along with the buildings 
thereon, which they consider necessary • 
for the purposes of any scheme or work 
undertaken or projected in exercise of the 
powers conferred by the preceding clauses 
inclnciing purposes of recoupment of the 
cost of any such scheme or work; and 

(g) subject to the provisions of any rule made by 
the Local .Government, and prescribing the 
conditions on which land vested in the 
Commissioners may be transferred, lease, 
sell or otherwise dispose of any land 
acquired for the Commissioners under 
clause (f) or any buildings erected thereon 
or any land used by tbe Commissioners for 
a public street, and in doing so impose any 
condition as to the description of any 
building to be erected thereon, as to the 
period within which such building shall be 
coThpleted, as to the removal of auy building 
existing thereon and as to any other mutter 
that they deem fit. 

rower to c^- 210. (7) When any public street, or part thereof, ^ K'- c. m. 

po«6 of 80 much or any public sq^uare or jCfarden, is permanently closed ^ ** 

section 209, the Commissioners, in pursuance 
•qnsre or of. a deoision iwrlved at at a meeting may sell or 
lease the site of so much of the road-way and foot¬ 
path as is mo longer required, or the site of the square 
or gairdeim as idle ease may be, making due oomiiensa- 
tion .toviov proyjlduig means of access for, any person 
who nmy isnfitoir damage by such closing. * 
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(Chapter VI. — Streete.—'Clauaee 211 — 213.) 

(2) In determining each compensation allowance 
shall be mode for any benefit aocrning to the same 
premises or any adjacent premises belonging to the 
same owner from the construction or improvement of 
any other public street, square or garden at or about 
the same time that the public street, square or garden 
on account of which the compensation is paid is 
ciosed. 


Projected public streete. 

Projected public 211. (2) The Oommissioiiers at a meeting may [Cf. o. if 
•treete. from time to time prepare schemes and plans of project- Act, e. Boe.j 

ed imblic streets, showing the direction of such streets, 
the street alignment and buiiding-iine on each side 
of them, their intended width and such other details 
as may ap^tear dcsiniitlc. 

{2) The width of such projected streets, inclusive 
of space for foot-paths, shall not be less than forty 
feet or, in a busfee, twenty feet; 

Provided that— 

(а) the Ooinmissiouers at a meeting may for 

special reasons reduce the width of any 
projected street but not so as to be less than 
thirty feet or, in a bustee, sixteen feet; and 

(б) this sub-section shall not apply in any case in 

which the projected street, or any part 
thereof, runs along an existing street and 
the Commissioners consider it impracticable 
to widen the street to the extent of forty 
feet or twenty feet, as the case may be. 

Pravicionc of 212. The provisions of section 206 shall, with all fcy, c. m. 
“ppirto project- necessary modifications, apply to public sti-eets Act,»'m.] 
od public etrwti. projected nnder section 211. 


Special provisions as to private streets. 

213. (2) Any person intending to make or lay [c/. o. m. 
roeiraoi. ^ private sti^et shall send to the Commis- Act,».Bi4.j 

sionors a written notice, with plans and sections, 
showing the following particulars of the proposed 
street, namely:— 

(а) the level, width and alignment thereof, and 

(б) the arrangements to be made for levelling. 

paving, metalling, flagging, channelling, 
sewering, draining and lighting the street. 

(2) The provisions of this Act as to. the width of 
public streets and the height of buildings abutting 
thereon, and as to projected pnblic streets, shall 
respectively apply iit the case ot streets referred to in 
sul^section (2); and all the particulars referred to in 
that sub-section shall bq. subject.', to approval by the 
Oominissioners at a meeting: 

FroTidedthatthe*Oo|nmissioQeiB at a meeting may 
allowa private street tooe made or laid out of a width 
less than forty feet but not less .than twenty feet, 
and, if the stn^ is less than two hundred feet in 
length, the maximum width of such street may ordl- 
’ narily be taken to be thirty feet instead of forty feet. 
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{Chapter VI. — Streets,—Clauses 214 — 216.) 

(3) Within ninety days alter the receipt of any 
notice under aub-section (i) the Commissioners at a 
meeting shall either sanction the making of the 
street, or disallow it, or ask for farther Information 
with respect to such street. 

(4) Such sanction may be refused— 

(i) If the proposed street would conflict with any 
arrangements which have been made, or 
which are in the opinion of the Commis¬ 
sioners likely to be made within a reason¬ 
able period, for carrying out any general 
scheme of street improvement, or 

(n) if the proposed street does not conform to the 
provisions of this Act referred to in sub¬ 
section (2), or 

{,iii) if the»proposed street is not designed so as to 
connect at one end with a street which is 
already open. 

(5) If further information is asked for undoi sub¬ 
section (3), no ste])s shall be taken to make or Jay out 
tlie street until orders luive i)eeu passed upoji receipt 
of sucli infunnation. and such orders shall be passed 
within ninety days of the receipt of stich further 
information. 

(6) If within ninety days after the receipt of any 
notice uruler snb-scctioii (/), or within ninety days 
after the receipt of any further information asked for 
under sub-section (3), the Commissioners have not 
refused sanction to the making of the private street, 
it shall be deemed that sanction to the same has been 
granted. 

Owner’s 214 . If the owner of any land utilizes, sells, [c/. uad 

otherwisc disposes of such land or any « Its f* 
poBinKof laud aa portion or portions of the same as sites for the con- 

tti mg Bite*. struction of buildings he shall, except in the case of a 
site or sites abutting on an existing public or private 
street, lay down and make a street or streets giving 
access to the site or sites and connecting with an 
existing public or private street. 

Prohibition of 216 . Except as provided in snlvsection (6) of icf. c. u. 
bmeb of eeotion 213, HO persou Shall make or lay out any street 3 

referred to in sab>sectlon (1) of section S5J3— 

(а) until lie has obtained the sanction of the 

Commissioners under that section, or 

(б) in contravention of any orders made there¬ 

under. 

Ai^tion or 216 . ’(/) If any person makes or lays out any o. m. 
■^t made in Street referred to in 8ul)-section (2) of section 216, with- Aet,‘fc8i6.] 
btmb of Motion out having obtained the sanction of the Commissioners 
under that section, or in contravention of any orders 
made thereunder, the Commissioners may, wliether or 
not the offender be prosecuted under this Act, by 
written notice,— 

(a) require the offender to show sufficient cause, 
by a written statement signed by him and 
sent to the Commissioners on or before such 
day as may be specified in the notice, why 
such street should not be altered to their 
satisfaction or, if such alteration be 
impracticable, why such street should not 
be demoiishedi or 
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{Chapter VI. — Streets.—Clauses 217 — 2iy.) 

(ft) require the offender to appear before them, 
either personally or by a duly authorized 
agent, on auch day and at such time and 
place as may be specified in the notice, 
aud show cause as aforesaid. 

{2) If any person on whom such notice is served 
fails to show sufficient cause, to the satisfaction of the 
Commissioners, why such street should not be so 
altered or demolished, they may cause the street 
to be so altered or demolished, aud the expenses 
thereof shall be paid by such person. 

217 . ( 1 ) If any private street or any part thereof ^tc/- m. 
be not levelled, paved, metalled, flagged, channelled, 
sewered, drained or lighted to the satisfaction of the 
Commissioners, they may, by written notice to the 

owner of such private street or the respective owners 
of the land fronting, adjoining or abutting upon such 
street or part, as the case may be, from time to time 
require them to level, pave, metal, flag, channel, 
sewer, drain or light such street or part. 

(2) If such notice be not complied with and the 
Commissioners, under sub'section (2) of section 500, 
execute the works mentioned or referred to therein, 
the expenses thereby incurred shall be paid by the 
owner of smsh private street or the owners in default, 
in such proportion us may be settled— 

(a) by the Commissioners at a meeting, or 

(&) in case of dispute, by the Commissioner of the 
Division. 

218 . If any private street which conforms to icf. c. u. 
the provisions of this Act referred to in sub-section (2) 

of section 213 be levelled, paved, metalled, flagged, 
channelled, sewered, drained and lighted to the 
satisfaction of the Commissioners, aud if a majority 
of— 

(а) the owners of land or buildings in such street, 

or 

(б) the owners of the street, or 

(c) the owners who have paid the expenses 
referred to in sub-section (2) of section 217, 

signify in writing their consent thereto, the 
Commissioners at a meeting shall declare the same, by 
written notice put up in any part of such street, to bo 
a public street, and thereupon the same shall become a 
public street and shall vest in the Commissioners; 

Provided that, where a private street has been in 
existence for not less than thirty years and is used by 
the people of the locality as a thoroughfare, the Cora 
missioners at a meeting may ddbla,ro such street to be 
a puH!ic street,even though it does hot strictly comply 
with the provisions of this chapter, if— 

(а) the owners of the,lands aud buildings in such 

street, or 

(б) the owners of the street, 
signify in writing their consent thereto. 

Suppleimittalipnovisiim'^or reffulatinff and protect- 

ing streets. 

219 . (i) The Cbmmissioners shall, during the (c/. Bta. 
construction or repaif' of a public stfii^t or of any 

water-works, dralh nr -premises vCs|ed in them, or u.?. let ii 
whenever any publid street, watei«-Works, drain or m]*“’ '*■ 
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{Chapter Vlr^Streets. — Clauses 220 — 222.^ 

pL'emiRes vested in them have, for want of repairs or 
otherwise, become unsafe for use by the public, take 
all necessary precautions against accident by— 

(а) shoring up and protecting adjacent buildings, 

and 

(б) fixing bars, chains, posts or other barriers 

across or in any street for the purpose of 
preventing or diverting traffic during such 
construction or repair, and 

(r) guarding and providing with sufficient light¬ 
ing from sunset to sunrise any work in 
progress. 

{2) No person shall, without the authority or consent 
of the Ooininissioners, in any way interfere with any 
arrangement or construction made by the Commis¬ 
sioners under sub-section (1) for guarding against 
nccident. 

220. (/) Every person intending to build or take 

down any house, or to alter or re'pair the outward part 18 ^ 4 ,« 236 .]° 
of any lionse, shall, if any |)ubJic street will be 
obstructed or rendered inconvenient or dangerous by 
rneiins of siicli work, before beginning the same, cause 
hoanlings or fences to be put up to the satisfaction {)f 
tliG Commissioners in order to separate the house 
where such works are being carried on from the street, 
and sliall keep sucli lioardings or fences standing and 
in good condition, to thi^ satisfaction of tlie Commis¬ 
sioners during such time as the public safety or 
convenience requires, and shall cause the same to be 
sufficiently lighted during tlie night: 

Provided that, no person shall put up a hoarding 
or fence without tlie written permission of the 
Commissioners, nor shall he keep up the said hi)arding 
or fence for a time longer than allowed in the said 
written permission. 

{2) Any person who contravenes the provisions of 
sub-section (i) or who, without written permission «. 273 
erects or sets np any lioarding, stiaffolding or fence ^ 
whatsoever, or who, being permitted, fails to put lyi 
such hoarding, scaffolding or fence or to.c«)ntinue the 
same standing, or to maintain the same in good 
condition, or who does not, while such hoarding or 
fence is standing, keep the same sufficiently lighte<l 
during the night; or who does not remove the same 
within eight days when directed by the Commissioners, 
siiail be liable to fine as provided in this Act. 

221. The Commissioners may grant permission 

to any person, for such period and on such conditions j884, 6 . 234 . 1 ° 
as they may think hfc, to deposit any movable property 
on any public street, or to make an excavation in any 
public street, or to enclose the whole or any part of 
any street, and may charge such fees as they may fix 
for such permission : 

Provided that such person shall make due provision 
for the passage of the public and shall erect sufficient 
fences to protect the public from injury, danger or 
annoyance, and shall light such fences from sunset to 
sunrise sufficiently fdr such purpose. 

aas. The Oomwlssloners may close temporarily 
any public street or part thereof for the purpose i 884 ,«. 201.3 
of repairing aach atifeet, or for the purpose of con- 
BtmctlAg' any 'aawer, draiu, calVert or bridge, or for 
any c^her pii^oae: 
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(Chapter VI. — Streets.—Clames 223—226.) 

Pt-nvided that the Oommissiouers so closmg any 
street shall l)e bound to i>rovide reasonable means of 
acc(;ss for persons occupying holdings adjacent to such 
street. 

Banotion of 223 . (7) No person shall put up any verandah, ot 

pro?Mt?on'*"“ovo? balcony, sunshade, weather-frame or the like to project me, s. 209 ; 
itrits and over aily public street without the written permission scu. ‘ xvi| 
of the Commissioners. 8-2 3 

(:2) Subject to any rules made by the Local Govern¬ 
ment prescribiiifj: the conditions for the sanction by 
the Commissioners of prnjectkms over piililic strcetsor 
drains, the Commissioners at a meeting may, in their 
discretion, give written permission on snch conditions 
as they may think fit, and, on payment of such fees or 
rent as tney may from time to time fix, to the owners 
or occupiers of buildings abutting on public streets to 
erect or re-erect verandahs, balconies, sunshades, 
weather-frames and the like, whether supported by 
pillars or not, to project from any building over a street 
ora drain in a street from any upper storey thereof, at 
such height from the surface of the street and to such 
an extent beyond the line of the plinth or basement 
wallas aie specified in by-laws to be framed under 
section 232. 

(3) In giving permission under sub-section C^), the 
Commissioners may prescribe the extent to which, and 
the conditions under which, any roofs, eaves, weather¬ 
boards, shop-boards and the like may be allowed to 
project over such streets. 

(4) At any time after any permission has been 
given under sub-section (2), the Commissi oners at a 
meeting may, by written notice, require the owner or 
occupier of the building to remove the projection 
referred to in such permission and the owner or 
occupier shall be entitled to reasonable compensation 
out of the Municipal Fund for such removal. 

Erection of 224 . (/) No platform shall be erected, re-erected AJi^ionbie' 

platform.. extended upon or over any public street or drain .. 2 o».] 

"without the previous sanction of the Comniissioners 
at a meeting. 

(2) The owner of every platform, except platforms 
which are used for giving such access to the houses as 
the Commissioners may consider necessary, shall, if 
the Commissioners at a meeting so direct, take out a 
license for keeping the platform. 

(3) Every such license shall remain in force for one 
year and shall be renewable annually. 

(4) For every such license thare shall be paid a fee 
to be fixed by the Commissioners at a meeting at a rate 
of not less than two annas nor more than eight annas 
for each square foot of tbe superficial area of the 
platform except snch portion thereof as is used for 
giving snch access to a house as the Oommissioners 
may consider necessary. 

itomoT»i of 22S> Whenever any building, wall, revetment rqr. Ben. Aet 

other erection or any pact thereof, or any ti-ee, «**• 

otslmin. sLone, soil or from private premises falls'down ' 
and otnitucts or etieiunbers nay public street or drain, 
thaCommissiCkeM ma^ remove such obstruction or 
encumbrance at tlie^^nse of tihe owner of the same, 
or may require liiin *b remove the Uaihe within snoh 
time as to the Oc^mtoeionei'S may seem fit. 
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{Chapter VI. — Streets.—Clauses 226 — 228.) 

Penalty for 226. (1) No person shall, without the consent of rc/^n. Act 

oiiumgstreet. the Ootnmissloiiers, dig or cat up a public street in 
ortler to provide for the passage of water or for any 
other purpose. 

• (2) Whoever contravenes the provisions of this 

section shall, in addition to any other penalty imposed 
under tliis Act, be bound to pay the expenses incurred 
in fllling up any excavation made by him or on his 
behalf in any such public street. 

227. The Ooinmissioners may, by notice, require [c/. u. r. 
rain wutor pipes the owner or occupier of any building or land 

affeotiug a street, abutting OH u Street to put U13 aiid keep in good coii- 
ditiou proper troughs and pipes for receiving and 
carrying olf the water from the building or land, and 
for discharging the same in such manner as the Com¬ 
missioners may think lit, so as not to inconvenience 
persons passing along the street. 

228. (f) The Commissioners— Uif. Bon. 

Aot 111 of 
1884, 8H. 202 

(a) may issue a notice requiring any person to 
remove any wall, hoarding, scalfolding, 
fence, rail, post, platform or other projec¬ 
tion, obstruction, or encroachment (not 
being a portion of a building or a flxturo 
referred to in section 229) which he may 
Jiiive erected or set up in, over, above, or 
upon any house-gully, or any public street, 
sewer, drain, aqueduct, watercourse or 

or which remains so erected or set up 
when the period covered by any permission 
given in its behalf has expired ; and 

(b) may, themselves or by any otficor authorized 
by them in this behalf, remove wiMiout 
notice any materials or goods or any mov¬ 
able property, which lias, without their per¬ 
mission, been deposited in a pnlilic street or 
in, over, above, or upon any house-gully, or 
any public sower, drain, aqueduct, water¬ 
course or ghdt^ or which I'emaius so deposit¬ 
ed, W'hen the period covered by any permis¬ 
sion given in this behalf has expired, 
whether or not the offender be prosecuted 
under this Act or any rules or by-laws made 
thereunder, and the ofifender shall be liable 
to pay the expense of such removal. 

m 

{2) If the person who erected or set up any of the 
projections, obstructions or encroachments referred to u84,».203.] 
in clause (a) of sub-section (i) is not known or cannot 
be found, the Oommissioners may cause a notice to he 
posted up in the neighbourhood of the said projection, 
obstruction or encroachment, requiring any penson 
interested in the same to remove it, an«l it shall not be 
• necessary to name any person in such requisition. 

(3) Notwithstanding any prosecution ysrhich may 
be instituted, if the person on whom a notice has been 
issued under clause {a) of sub-section (2) fails to 
oom|Ay 'Witli the requisition within the period speci¬ 
fic^ m Aha.. netice, 


Notice to 

remove eiicroach- 
mctifB over house* 
gullies, etc. 
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(Chapter VI, — Streets,—Olatise 229,) 

or if where a noMce has beea posted up under sub¬ 
section {2) the projection, obstruction or encroachment 
is not removed within the period specified in such 
notice, 

the Magistrate may, on the application of the Oom- 
missioners, order that the projection, obstruction or 
encroachment be removed, and thereupon the Oom- 
missioners may, notwithstanding anything contained 
in sections 500 to 504, remove such projection, obstruc¬ 
tion or encroachment, 

and the expenses thereby incurred shall be re¬ 
covered from the x>erson who erected or set up the 
same or by the sale of the materials removed. 

{4) No person shall be entitled to compensation in 
respect of the removal of an^^ projection, obstruction 
or encroachment under this section. 


229. (i) When any verandah, platform or other 

similar structure or any fixture attached to a 
building so as to form part of the building, whether 
erected before or after the commencement of this 
Act, causes a projection, encroachment or obstruction 
over or on any house-gully or public street or any 
land vested in the Commissioners they may, by 
written notice, require the owner or occupier of 
the building to remove or alter such structure or 
fixture. 

{2) If the expense of removing or altering any such 
structure or fixture is paid by the occupier of the 
building in any case in which the same was 
not erected by himself, he shall be entitled to deduct 
any reasouabie expensc3 incurred for the purposes of 
such removal or alteration from the rent payable by 
liira to the owner of the building. 

{3) If the person on whom a notice is issued 
under sub-section (7) fails to comply with the requisi¬ 
tion within tlie period specified therein, the Magis¬ 
trate may, on the application of the Commissioners, 
order that such structure or fixture be removed 
or altered, and thereupon the Commissioners may 
carry into effect the older of the Magistrate, and 
recover fiom the owner or occupier of the building 
the cost tliereby incurred : 

Provided that if the owner or occupier proves that 
any such structure or fixture was erected before 
the District Municipal Iini^rovement Act, 1864, 
or the District d'owns Act, ISfiS, or the Bengal 
Municipal Act, 1876, as the caife may be, took 
effect in the manicipality or in the case of a munici¬ 
pality constituted under tUe Bengal Municipal Act, 
1884, in which none of the aforesaid Acts was in force 
prior to the cominencemeat of that "Act, before the 
date of the constitution p£ that municipality, or, in 
the case of a municipaUty constituted after the com¬ 
mencement of thi9 Act, b^f^re the date of the constitu¬ 
tion of that municipality, the Magistrate shall ordqr 
reasonable compensation to be paid to an3' person 
who suffers damage by the removal or alteration 
thereof. 

In determining the amoant ol compensation, the 
value of the land siball not be taken into consideration. 


[C/O.W. 

AoL, h. 299 
Bon. Act Ill 
of 1884, 80 . 

204 niid '2m.) 


Ben. Act II] 
of 1H64. 

Ben. Act VJ 
of 1868. 

Ben. Act V 
of 1870. 


Ben. Act Hi 
of 1884. 
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CommiMionert 
may reqaire land* 
holders to trim 
hedgesi etc. 


Names ol 

etreets and num¬ 
bers of houses. 


Power to make 
by*lu WH. 


{Chapter VI. — Streets. — Clauses—230—-232.) 

230 . The Oommissioners may require the owner If/- 

or occupier of any land within tljiree days to trim or m] ’ 
prune the hedges thereon bordering on any public 
street or drain and to cut and trim any trees thereon 
overhanging any public street or drain or tank or any 
well used for drinking purposes, or obstructing 
any public street or drain or any property of the Com¬ 
missioners, or likely to cause damage to any person 
using any public street, or fouling or likely to foul 
the water of any well or tank. 

231 . (/) The Oommissioners at ^a meeting may re/'.Ben. Act 
cause e name to be given to any public street or *.'^ 215 .]'*®*’ 
square and to be affixed in such place as they may 

think fit, and may also cause a number to be affixed to 
bvery house; and in like manner may, from time to 
time, cause such names and numbers to be altered. 

(2) No person shall destroy, pull down, deface or rryiBen. Act 
alter any name or number put up by the Commis- ***.*’ 
sioners under the authority of sub-section (/). 

232 . The Commissioners at a meeting may make [(^^n.Act 

by-laws - I 

(а) to regulate or prohibit, any description of 

traffic on public streets, and to prevent 
obstructions, encroachments, or excava¬ 
tions on or near such streets; 

( б ) to prevent, prohibit or regulate the use or 

occupation of any or all public streets or ” 298 E (4).l 
places by any person for the sale of 
articles or for the exercise of any calling 
or for setting up any booth or stall, and 
to provide for the levy of fees for such 
use or occui)ution ; 

(c) to determine the information and plans to rc/u.p.Aot 

be furnished to the Commissioners under i.^ 22 g£'faj.] 
section 213 ; and 

(d) to regulate the conditions on which permis- rcy. u. r.Aot 

sion may be given under section 22.3 with 
reference to projections over public streets 
and drains and to provide for the payment 
of fees or rent for such user of the streets 
and drains and to provide for the removal 
of such projections. 
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Duties of 
CommissionerB in 
relation to oonser- 
vancy. 


Control over 
nigbt men. 


Power to pres¬ 
cribe times and 
manner of 
removal of 
sewage, etc. 


Power of 

conservancy 

establishment. 


Deposit and 
removal of 
sewage, eto., 
in certain 
jnaoioipalitiM. 


CHAPTER VII. 


OONSBBVANCT AND DBAINAOE. 

Removal of sewage, rubbish and offensive matter. 

233. The Commissioners at a meeting shall pro- if/'oMSif**' 

vide for the removal— »8. im, 82 o!] 

(a) of sewage, rubbish and offensive matter from 
all public latrines, urinals and drains, and 
from all public streets and all other pro¬ 
perty vested in the Commissioners, and 

(&) in any municipality wherein a conservancy 
rate'has been imposed under section 111, of 
sewage and offensive matter from all private 
hitrines, urinals and cess-pools, 

and tor the disposal of such sewage, rubbish or offen¬ 
sive matter and for the cleansing of such latrines, 
urinals, drains and cess-pools, and shall maintain 
sufficient establishment, animals, carts, sewers, pumps, 
drains, outfall and disposal works and implements for 
the said purposes. 

234. (2) The Commissioners at a meeting may rev; bm. Act 
make an order requiring all pemons employed in the 
removal of sewage within the limits of the munici¬ 
pality, or any part thereof, to take out licenses, and to 

be servants of the Commissioners for the purpose of 
removing sewage from premises within the said 
limits. 

The Commissioners at a meeting may grant such 
licenses subject to such conditions as they may think 
fit, and may impose fees in respect of the same. 

(^) Subject to the approval of the Local Govern¬ 
ment, the CommissioHers at a meeting may make rules 
to define the duties of such persons, and any breach 
of such rules shall subject the offender to a forfeiture 
of license and to a fine as provided in such rules. 

235. The Commissioners at a meeting may from rc/. sen. act 
time to time pul:>lish an order prescribing the hours 

within which and the manner in which sewage, 
rubbish and offensive matter may be removed. 

236. All servants of the Commissioners employed rc/. Ben. Act 

for the purposes of this chujiter may, within such , g 3 o^***‘’ 
hours as may be fixed from time to time by the ' ^ 

Commissioners at a meeting, enter on any premises of 

which the occupier or owner is liable to pay a conser¬ 
vancy rate, and do all things necessary for the per¬ 
formance of their duties under this chapter. 

■ ■ '4 ^ • 

237 . In any municipality wherein a conservancy [c/Ben.Aet 
rate has not been ippofed, the OommissLoners at a • 
meeting iuay provide places convenient for the deposit 

of sewage, rubbish and offensive matter and may 
require we occupiera of houses to cause the same to be 
deposited dally or at other stated intervals in such 
places, and may retpoye the same, at the expense of 
the occupier Iroim any house, fl the occupier thereof 
fails to do so ae ne^hlvea by this sedtiou. 



Part IV] 


TBIC QAIiCUTTA GAZETTIS, HEPTEMBEU 12, 1923. 


505 


{Chapter VIL-^Conservaney and Drainage .— 

Clauses 238 — 241.) 

Appoint bonn 838« (2) The Commissioners at a meeting may : Ben. Act 
ISfirt/rto., from time to time publish an order prescribing the , 99 /] 
onpobiieettMt. hours Within which only an occupier of any bouse or 
land may place rubbish or offensive matter 011 the 
pubiic street adjacent to his bouse or land in order 
that such rabbisli or offensive matter may be removed 
by the servants of the Commissioners. 

(2) No person shall place or allow his servant 
to place rubbish or offensive matter on, a public street i.st«;] ’ 

at other than the times appointed by the Commis¬ 
sioners under sub-section (J). 


ntbb^etl 239. (1) The Commissioners at a meeting may 

from primiioi. . coutract With the occupier of any premises to remove 
rubbish or offensive matter direct therefrom and may 
charge fees in this behalf. 

(2) When building operations are being carried on f 
in any premises, or when axjy premises are used for b^'u. Act iii 
carrying on any manufacture, trade or business, the ^', 99 *]’ 
Commissioners may,— 

(а) by written notice, direct the occupier of such 

premises to collect all rubbish and offensive 
matter accumulating on such premises in 
the course of such operations, manufacture, 
trade or business and to remove the same, 
at such times, in such carts or rccephicles, 
and by sneh routes us may be specified in 
tluf notice, to a place provided or appointed 
in this behalf by the Commissioners, or, 

( б ) after giving such occupier written notice of 

their intention so to do, themselves cause 
all such rubbish and offensive matter to 
be removed, and charge such occupier for 
such removal such periodical fee as they 
maj* specify in such notice: 

Provided tliat the requisition under clause (a) 
shall not be enforced by the Commissioners, nor shall 
action be taken by them tinder clause (b) until the 
occupier of the iiremises has been given an opijor- 
tunity of being hoard within such time as may be 
specified, in the'written notice that is served on him. 


BemoT»iof 240. No person who, being the occupier of a Ip/ 

from ornSS*'**' house ill or near,a public street shall keep or allow to ,^217 'J*]’ 
»*»«*• be kept, for more than twenty-four hours, dr for more 

than such shorter time as may be fixed by the Com¬ 
missioners at a meetihg, otherwise than in some pro¬ 
per receptacle, any dirt, dung, bones, ashes, nlght- 
sbll or filth Of any noxious or offensive matter in or 
upon such house, or in snny outhouse, yard or ground 
attached to and occupied with such liouse, nor shall 
hnjr person suffer such rooeptacle to be in a filthy or 
noxious state, or neglect to employ proper means to 
cleanse the.s^e. 

ProbiMtloft of 'person shalt^ 

fillowing tewfigo, . . i. n 

($) throw or put or cause or permit to be thrown 
Sr^iiocnmh*!' puife -.Uewage or offensive .matter 

g"**. “ ^ sit J Ml s.iinyr fljsewb, or drop, passpr place, or Aot%’. 

.'danse to be .diK^pped*.passed.o.r plajped>.. 5a<» <•> 
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■ (Chaptet Vir.—^CoTiservancj/ hrid Drainage .— 
Clauses 242^245.) 

or iu nny drain, any brick, stoneij ealrth or 
aahea or any substance or matter, by 
which or by reason of the amount of which 
such drain is likely to be obstructed; or 
(it) without the permission of the Commissioners 
pass, or permit or cause to be passed, into 
any drain provided for a particular purpose 
any matter or liquid for the conveyance 
of which such 4rRln was not provided; or 
(ui) without the permission of the Commissioners 
cause or suffer to be discharged into any 
drain from any factory, bakehouse, distil¬ 
lery, workshop or workidace, or from any 
building or place in which steam, water 
or mechanical power is employed, any hoc 
water, steam or fumes, or any liquid which 
would prejudicially affect the drain or the 
disposal by sale or otherwise of the sewage 
conveyed along the drain, or which would, 
from its temperature or otherwise, be likely 
to create a nuisance. 


Dupoial of dead 242. (2) Whenever an animal in the charge of a of 

bodiei of •Dimaie. peygon dies. Otherwise than by being slaughtered me, •.876.] 
either for sale or consumption or for some religious 
purpose, the person in charge thereof shall, either— 

(а) convey the carcass within twenty-four hours 
to a place (if any) fiTced by the (Jommis- 
sionera for the disposal of the dead bodies of 
animals, or to a place beyond municipal 
limits not being within one mile of those 
limits, or 

( б ) give notice of the death within twelve hours 
to the Commissioners whereupon the Com¬ 
missioners shall cause the carcass to be 
disposed of. 


(2) For the disposal of the carcass under clause (h) 
of sub-section ( 2 ) the Commissioners may charge such 
fee as they may determine at a meeting and may re¬ 
cover the same, if not paid in advance, from the owner 
or person in charge of the animal. 


Babbteh .o- 243. All things deposited in places provided or 

dapMitedtobetjw appointed Under this chapter for the deposit of sewage, ».m,j ’ 

offensive matter, rubbish and carcasses of animals shall 
be the property of the Commissioners. 


Pnbtie latrian; 244. The ^ Commissionersin pursuance of a rfy; Ben. am 
decision arrived at at a meeting shall provide and 
maintain in sufficient numibers and in proper situa¬ 
tions public latrines and urinals for separate use 
of each sex, and shall qansi^ the sam<^ to be kept in 
proper order and to be prbperl> pleansed. 


Power} to Cod* 
miMionem to 
* reanire privy and 
oUi4t aeoommoda- 
tlon to be provid- 
buUdinge. 




94S. (2)'When mtoltcstlou is made to erect or icj^.v-Aot, 
mideiially alter any bulHlinii^ 

(j) intended tor huiaan habitsidDn, or ' 

(»»*) at or in which Ja^ore^ ^^ WPi^^nienare to be 
exnplc^ed. 

the Oommiaffioa^ direct duft 

arlnal aceomiffi^lltitc^'' dl^i' as titer eaaar 

aider to be'Buitii^^'ttiiefti^ . 
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Power to Coi - 
miHgioiieri* to re- 
quire Huch provi- 
<)ion to be made in 
otlier cufsee. 


Breach of by* 
itwi< In regard t 
hottP«*drain, ete. 


(phapter Vil.—Conservancy and Drainage .— 

Clauses 249-247^ 

(2) In directing the provision of any sacli acciom- 
modation the Oommissioners may determine in each 
case— 

(а) where an undergroujjd sewerage system has 
been provided, whether such building shall 
be provided witli service- or connected- 
privies or urinals, or partly witli one and 
partly with the other; and 

(б) what shall be the site or position of each 
privy or urinal, and their number. 

(3) When any premises at or in which not less 
than twenty labourers or workmen are employed are 
without privy, urinal, bathing or washiiit^ place 
accommodation to the satistuction of the Commis¬ 
sioners they may, by written notice, require the 
owner of such premises to provide such privy, urinal 
or barbing or washing x>laeo accommodation as they 
may prescribe. 

246. ( 1 ) When any prntniseH inteiidecl for rc^: Ben. Act 

human habitation are without privy or urinal accmn- 
modation, or if the CominiBBiouer.s are of o(>iiiion that Act,;.’27i.i 
the existing privy or urinal accommodation available 
for the persons occupying or employed in any 
premises is insufficient, inefficient, or oji any grounds 
objectionable, the Commissioners may, by written 
notice, require the owner of such premises— 

(а) to provide such, or such additional, privj' 
or ariual accommodation as they may pre¬ 
scribe; or 

(б) to make such structural or other alteratious 
in tlie existing privy or ariual accommoda¬ 
tion as tliey may prescribe; or 

(c) where there is an underground sewerage 
system to substitute connected-privy or 
connected-urinal accommodation for any 
service-privy or service-urinal accom¬ 
modation : 

Provided that where the privy or urinal accom¬ 
modation of any premises— 

(0 has been, and is being, need in common by 
the persons ocenpying or employe*I in such 
premises and any other premises, or 

(it) is, in tho opinion of the Commissioners, 
likely to be so used, 

the Commissioners may, if they arc of opinion that 
such accommodation is sufficient to admit of the same 
being used by all the persons occupying or employed 
in all the. said premises, direct in writing that separate 
privy or u rlnal accommodation need not be provided 
on or for sneh other premises: 

Provided also that the Commissioners may, if they 
are of opinion that there is snfficient public latrine 
accommodation available for all the persons occupying 
or employed in any premises, direct that separate privy 
or urinal accommodation need not be provided for 
such premises. 

( 2 ) Any requisitioa under sub-section (i) may 
comprise any detail specified in sub-section (2) of 
section 245i. * 

, S47. When by-laws, have been framed under [C/. ^ aot 
section, 2^ d|r. sectiop, 264 no person shall construct, ’ 

rejsiew^ remoy^ obstruct, destroy, or clu;nge 

any privy, sink, or .urinal or 

appttrteuAiarf:^ in contravention of any such 
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{Chapter VII.—Conservancy and Drainage .— 

Clavtses 248 — 2^0.) 


T40catioii 
lioaAe*draiu8, 
privies, etc. 


by>law or of any notice issued or direction given 
thereunder or without the written permission of 
the Commissioners at a meeting. 

of 248. No person sliall, without the written per¬ 
mission of the Commissioners at a meeting, construct 
or keep any house-drain, service-privy, urinal or cess¬ 
pool within fifty feet of any tank, well, or water¬ 
course or any reservoir for tlie storage of water or 
construct any privy with a door or trap-door opening 
into any road or drain. 


Power* of Coin- 
miaaioDera to 
inspect latrines, 
urinals, etc. 


S49. (i) All latrines, urinalH, sinks,cess-poolB and 

drains shall be subject to the control of the Commis¬ 
sioners and the Commissioners or any officer authorized 
by them in this behalf may inspect any latrine, uiriiiril, 
cess-pool, sink, drain or receptacle for sewage or oifen- 
sive matter at any time between sunrise and sunset, 
after six hours’ notice in writing to the occupier of 
tlie premises in which such latrine, urinal, cess-pool, 
sink, drain or receptacle is situated, and may, it 
necessary, cause the ground to be ox>ened where they 
or ho may think fit for the purpose of inspection or 
of preventing or removing any nuisance arising 
from such latrine, urinal, cess-pool, sink, drain or 
receptacle. 

(2) The expense of such inspection and of causing 
the ground to be closed and made good as l)efore shall 
be borne by the Commissi oners, unless the latrine, 
urinal, cess-pool, drain or receptacle is found to be in 
bad order or condition, or to have been constructed in 
contravention of any provisions of, or made under, 
this or an^'^ other enactment, in which case such 
expense shall be recovered from the owner or occupier. 


E'owera of i 'om- 260. (/) The Commissioners muy require by 

“qnirT^’ repaid iiotice the owjicr or occupier of any land or building, 
aitotaifon,rainov- witliJu 8 period to be Specified ill the notice, 

. o «tnne, etc close, 1 ‘cinove, alter, repair, disinfect or 

put in goojd order any cess-pool, drain or 
receptacle for sewage, offensive matter or 
rubbish pertaining to such land or building, 
to provide to their satisfaction access from 
a house-gully or lane to any service-xirivy 
or service-urinal in or on such land or 
building or to demolish any piivy or nilnal 
constructed, rebuilt or altered in or on such 
land or building in contravention of section 
248 or any by-law framed under section 
256 or section 264 ; 

(b) to provide such cess-iioolB, drains or reoep 

tacles for sewage, offensive matter or 
rubbish, as should, ,ih their opinion, be 
provided for the building or land whether 
in addition or not to any existing ones ; or 

(c) to cause any latrine or urinal provided for the 

buiJding^ or land.to be f'btit off by a suffi¬ 
cient roof and wall or fence from the view 
of peraons passing by or dwelling in the 
. neiglibourboodl^ 

(2) When reqniHng 'under sub-section (J) any¬ 
thing to be provided, altered or done, the Oommii^ 
sioners may specify^ in the notice the description of 
the thing to lie |t|wvlded|, tiie pattern to conform with 
which the M alteredi and the manner In 

which the thiniiilkto :^ 


[C/ Hen. Act 
Ill of 1881, 
an. 2»U, 2ai, 
270, 273.] 


[Cy. Ben, Act 
111 of 1884. 
81 . ino ana 
191; V. P. 
Act 11 of 
1916,8. 270.] 


[C/. U. P. 
Act IJ of 
3916, ft. 267; 
Bun. Aci III 
of 1884, HH. 
192, 281, 226, 
224, 229, 266, 
270, 271.] 
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{Chapter F//i —Cmiaervancy and Drainage .— 

Clauais 261—265.) 

(^) Where a privy or privies belonjying to [Kew.j 
quire oonntruction 0116 oi* more premised are so placed as iii the opinion 
ofboiiflo-gu y ConuTiissionerfi to afford to the municipal con- 

sorvanc}^ staff no suitable means of access thereto for 
the purpose of cleansing such privy or privies, the 
Commissioners may by written notice to the owner or 
owners of such privy or privies, require them to pro¬ 
vide a house-guUy of such dimensions and so paved 
and drained as they may think necessary for such 
purpose. 

(2) If such notice be not conipUod with within the 
time fixed by the Oomniissioriers, they may themselves 
acquire land and construct such house-gully, and the 
expenses thereby incurred shall be paid by the owner 
in default, and where there is more than one owner, 
by the owners in such proportion as may be settled— 

(«) by the Commissioners at a meeting; or 

(b) in case of dispute, by the Commissioner of the 
Division. 

(3) Tlie house-gully after construction shall be 
deemed to be a private street niiless and until It vests 
in the Commissioners in accordance with the provi¬ 
sions of section 218. 

suppiy of diB. 2S2. When, under sub-section (7) of section 250, If/* 
coinuiiRBioiiftra. ail owner or occupier is required by the Commissioners a, 192.1 
to use disinfectants the Commissioners may themselves 
supply disinfectants or deodorants for such use at cost 
price, and the expense thereby incurred sludl be 
considered as an arrear of tax, and be recoverable as 
such from the owner of the cess-pool, diain or 
receptacle, as the case may be, or the Commissioners 
at a meeting may, if they think fit, order that such 
6xj,)ense shall be paid from the Municipal Fund. 

Ncgl^jt to 363. The owner or occupier of any premises to 
!« proper wbich Huy latriuc, urinal, cess-pool, drain or other s 2 i 7 .f 

receptacle for sewage or offensive matter pertains, 
shall keep in a proper state such latrine, urinal, cess¬ 
pool, drain or other receptacle : 

Provided tJiat any person who is liable to pay a IfY- Aot 
conservancy-rate shall not be punished with a line 329 .°^ 
for neglecting or refusing to keep his latrine, urinal 
or cess-pool in a proiicr state of cleanliness. 

flckvenging on 2B4. Tlio Commissioners in pursuance of a of 5 ^ 020 ; 
JSd decision arrived at at a meeting shall make any special «. ir»G.] 

iiontribntronVrdin Scavenging arrangements that may be necessary on 
?J»arSi occasions of fairs, festivals or other large assemblies 

pirtcos of piigri- of pi 5 ople, and in the case of such assemblies held 
in connection with any place of pilgrimage in or 
Within two miles of the munieipaJity, the Commis¬ 
sioners inay require the persons having control over 
such place of pilgrimage to make such contribution as 
the Local Government may on each such occasion 
approve towards the cost of such arrangeuients. 

to Com- 968. Wiiere in tihe opinion of the Oommissionera 
pioy*^”»ASi At » lawiilitf the-acb^ of rubbish or offensive i89#,..«o.i 

wtaMMim«n« tor Of amount of rubbish or 

SS offensive from aiiy premises deposited on any 

offtnilw iQittar. 
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.{.Chapter VII,—Oonservandy aOd'Drainage .— 
Clauses 966-^67.) 


place other than a place set apart by the Colainls* 
sioners for the disposal of rubbish or pfFeusive matter 
is excessive, they may sanction the employment of a 
special establishment for the cleansing of snoh premi¬ 
ses or for the removal of such rubbish or offensive 
matter and may impose on the owner or ooenpier of 
snch premises such fee as they may deem proper to 
defray the cost of such establishment. 


By-laws relating to conservancy. 


Power to make 
b 7 - 1 aw 8 reiratd’ 
ing oonfservancy. 


The Commissioners at a meeting may make 
by-laws— • 


IfTi 


Ben. Act 
niof 1884.SI. 
296,850 (c).} 


(a) regnlutiug the disposal of sewage, offensive 
mutter, the carcasses of animuls and 
rubbish; 


(h) requiring notice of intention to construct, 
repair or alter a privy or urinal or any 
appurtenances thereof and determining 
the plans, specifications or other particu¬ 
lars to be furnished therewith ; 


(c) reguhtting the giving or refusing of sanction [n«w.] 

to the construction, repair or alteration of 
privies or.nrinuis or appurtenances there¬ 
of, their position, design, ventilation, 
flooring, drainage, and providing for their 
proi>er and efiicient maintenance; 

(d) where there is an underground sewerage 

system, providing for the proper connec¬ 
tion of privies and urinals therewith and 
the fees to be charged in this behalf and 
regulating the material, size, laying, posi¬ 
tion, trapping, ventilation and flushing of 
all private pipes or sewers pertaining to 
such privies or urinals, and the proper 
construction, flooring and ventilation of 
connected privies and urinals and for the 
provision of all appurtenances thereof; 

(e) regulating the position, construction and 

maintenance of cess-pools and sinks; and 

(f) generally regulating conservancy. 


Drainage. 


Construction of 
pobUc drains. 






367 . The Commissioners in pursuance of a 
decision arrived at at a meeting maw construct within 
or, subject to the sanction of the Lcqal Government, 
outside the municipality, such drains as they think 
necessary for keeping the municipality properly 
cleansed and drained and may carry such drains 
through, across or-uuder any street pl^ce, and, after 
reasonable uotioe in^riting to the djwner or occupier, 
into, through ormnoer any buildings or land : 

Provided Clmt mp dindit shall be constructed within 
the limits of A 'Cea^hinem vritbottt the appnrva] of 
the Local Go'penttileiiki emd. otherwise'than edth the 
concurrence el; 6tepiettal Officer Oommianding the 

Bistrict in Al^.iPiMitcmment is 

the event of witli 

the prevlons in 

Council. 'X v 


1(7/ U. P. Act 

II of 1916, 1 . 
189; Bern Act 

III of 1884^ 
1. 198.J 
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. (ChapU^ Vll.—CGnAervamy <m4 Draitiage .— 

Clauaei gSS-^-m.) 

p«wifld«“.. * 88 . (/)The OommiaBioners in parsoance of a lx4ww,t.'’‘ 

decision arrived at at a meeting may, from time to 
time, enlarge, lessen, alter the course of, cover in or g.i 9 H.j " ’ 
otherwise improve a municipal drain and may discou- 
tinne, close up or remove any such drain. 

(2) The exercise of the power conferred by sub¬ 
section (!) shall be subject to the condition that the 
Commissioners shall provide another and equally 
effective drain in place of any existing drain of the 
use of which any person is deprived by the exorcise of 
the said power. 

d«“.by . * 89 . The owner or occupier of a building or ^ 

owners. land shall be entitled to cause hia drams to empty *. 191 .] 

into the mnnicipal drains, provided that be drst 
obtains the Written permission of the Commissioners, 
and that he complies with such conditions, consistent 
with any by-law, as the Commissioners at a meeting 
prescribe, as to the mode in which and the superinten¬ 
dence under which the communications are to be 
made between private drains and municipal drains. 


Power to order 
demolition of 
drain constructed 
without consent 
of Commissioners. 


260 . No person shall, without the written 
consent of the Commissioners first obtained, make or 
cause to be made, or alter, or cause to be altered, 
any drain or branch drain leading into any of the 
municipal sewers or drains or into any water-course, 
street or land vested in the Commissioners, and the 
Oommissiouers may cause any drain or branch drain 
so made or altered, to be demolished, altered, remade 
or otherwise dealt with as they shall think fit ; and 
the exiienses thereby incurred shall be paid by the 
person making or altering such drain. 


[cy. 

Act III 
1884, feH. 
and 


Ben. 
of 
22 rt 


f b^iSn" 961 . (i) If it apiiears to the Ctominissioners at a 

m.y be “arefnei meeting that a group or block of buildings may be isgV .. 228 , 
operatio””'’*''"^ drained oi'Improved moi'e economically or advantage- 
ously in combination than separately, and if a 
municipal sewer of sufficient size already exists oris 
about to bo constructed within one hundred feet of 
any part or .such group or block of bui]ding.s, the 
Commissioners may cause such group or block of 
houses to be so drained and improved, 

and the expenses thereby incurred shall be 
recovered from the ownera of such buildings, in such 
Xiroportious as shall to the Commissioners seem tit. 

(2) Not less than fifteen days before any such work 
is commenced the Commissioners shall give to each 
such owner— 

(a) written notice of the nature of the proposed 
work; 

(&) an estimate of the expenses, to be incurred 
in respect thereof and of the proportion 
of such expuuses payable by'him. 


,, *^* When any premises are, in the opinion of Be« 

MitoKM dniMg. the Commissioners at a meeting, without sufficient ... , 27 , 
of effectual drainage, and a mnnicipal drain 
within , am Or Some place approved by the Commissioners for ’ ' 
discharge of drainage is situated at a distance not 
exceeding one hundred feet from any part of the said 

-tii! 
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Power to Com 
miseionern to 
enforce drainage 
of undrnined {ire- 
iniacB in other 
caHea. 


Power to Com- 
miaaionera to 
make by-laws. 


’(fHhapter VII.—Conservancy and Drainage .— 
Clauses 263,264.) 

premises, they may, by written notice, require the 
owner of the said premises— 

(а) to make a honse-drain, emptying into snch 

mnnicipal drain or place, of such material, 
size and description and with such flash¬ 
ing arrangements as the Commissioners 
may prescribe; 

(б) to remove any existing house-drain, or 

other appliance or thing used or intend¬ 
ed to be used for drainage, which is 
injurious to health. 


S63, When any premises are, in the opinion 
of the Commissioners at a meeting, without sufficient 
means of effectual drainage, and there is no municipal 
drain within one hundred feet of any part of the said 
premises, they may, by written notice, require the 
owner of the premises to construct— 

(a) a closed cess-pool of such material, size and 
description, and in such position, as they 
may prescribe, and 

(h) a house-drain communicating with such 
closed cess-pool. 


By-laws relating to Drainage. 

f264. The Commissioners at a meeting may make 
by-laws— 

(a) requiring every person who intends to 

construct, repair, add to or ;alter a house- 
drain or cess-pool, to submit an applica¬ 
tion to the Commissioners with such 
plans and other particulars as may be 
prescribed and regulating the .giving 
and refusing of sanction to such applica¬ 
tion; and 

(b) regulating the material, size, laying, flashing, 

ventilation, trapping, and position of 
drains and generally their construction, 
repair and mainiuuance. 
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QIIAPT6R VIII. 


Water-supply, ligbtino, Dbairaoe, and 
Sewerage Systems. 


ComnkBfionera 
to provide water- 
Bupply, drainage 
and lignting. 


206. The OommissloRera of every mnnicipality 
shuU— 12H, la^ 

and 137 ; Ben. 

(а) provide a safficieot supply e£ water for the 

domestic use of the iuhabitauts; J 

(б) provide and maintain a sufficient system of 

drainage and conservancy ; and 

(c) cause the public streets to be sufficiently 
lighted. 


Construction of 266 . (/) Subject to the roles made by the Local icf- B«n- 

taliSap"''*’ or Government under section 297 and in accordance with 28 ^, 

nwerage works. Sanction granted under those rules, the Oommis- 
siouers of any municipality or such Commissioners 
acting conjointly with the Commissioners of another 
municipality or with any other local authority, may, 
in pursuance of a decision arrived at at a meeting, 
within or without a municipality,— 


(a) construct water-works, or drainage or icf- u. p. 

sewerage works, or works required for 
the introduction of a system of lighting 
by electricity, gas or otherwise, and Artfn ^ 

(b) from time to time enlarge, lessen, alter the 

course of, or otherwise modify or dis¬ 
continue, close up, or remove the same. 


(2) The Local Government may advance from the 
public funds on the security of the Municipal Funds 
and in the case of a joint scheme on the security of 
the municipalities and other local authorities, if any, 
concerned therein, the cost of preparing and carrying 
out any drainage, water-supply, sewerage, or lighting 
scheme sanctioned by the Government under the 
provisions of sub-section (/), and such advance shall 
be recoverable under Local Authorities Loans Act, ix oi 
1914, and all the provisions of that Act and the rales 
made thereunder referring to the recovery of loans 
shall be applicable to such advance. 


Tower to 267 . The Local Government may, on the applica- [^/ B«m 
tlon of the Oommissioners at a meeting or of the local 
work. authority acting with them under the provisions of 

section 266, direct that any works specified in any 
scheme or joint scheme for the purposes of section 266 
shall be executed by an officer to be appointed by the 
Local Government and shall fix the remuneration of 
such officer (provided that the cost of the scheme as 
sanctioned be not exceeded) and may specify a period 
within which the work shall be completed, and may 
extend such period from time to time as may be 
nedessary. 


kioftge, 
2 ge, etc. 


at auv time it appears to the Local 

mvide pto^r Govemmeut that the Oommissioners of any mnnici- i884,..s7S.] 
am lugc, *e paiity have made default In providing their mnnici¬ 
pality or any part of it with proper and sufficient 
dvaina or sewers or in.providing a good and sufficient 
supply of water or lighting, and that danger arises 
'from sadi ddfault to the health or safety of the 
inkabltoRts of tke niunioipalitv or any part of it, 
they oatajir, caosoi a scheme of drainage, sewerage, 
llgvMng OK w^ater^Kipi^^ to be prepared by such 
peraoik'RSibey may. depute for the purpose. 
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(Chapter VlII.-^-WaiMr^tppiy.,'^ lighting^ drainage 
and sewerage systems.^—OUmaes 269,270.) 

(2) When a scheme' has been prepared for a 
mnnicipality under sub-section (/), the Local Govern¬ 
ment may call upon the Commlsi^oners of such 
municipality to show cause at a meeting why they 
should not required to carry out the scheme. 

(3) The Local Government shall consider any 
objections and suggestions which may be submitted 
by the Commissioners and, if satisfied that the execu¬ 
tion and maintenance of tiie scheme will not subject - 
the financial resources of the municipality to any 
undue strain, may, subject to the rules framed under 
section 297, sanction the scheme with such modifica¬ 
tions, if‘ any, as they may think proper and specify a 
period during which the scheme shall be carrl^ oat. 

(4) If the scheme is not carried out within the 
period fixed, the Local Government may, by order, 
appoint some person to carry it out and may direct 
that the cost of tije works including the remuneration 
of the pej’son appointed, and of the snpervising estab¬ 
lishment, the cost of land acquisition and any other 
incidental charges shall be paid within such time as 
they may fix from the Municipal Fund, and may, if 
necessary, direct that any rate or rates authorized 
under this Act shall be levied or increased (but not 
60 as (to exceed any maximnm prescribed in that 
foeiialf) and may farther, or as «a alternative, advance 
any sum of money, inquired in their opinion for the 
exeention of the scheme, from the public funds on the 
secuiity of the Municipal Fund and such advance shall 

be recoverable under the Local Authorities Loans Act, ix of idi 4. 
1914, and all the provisions of that Act and the rules 
made theroander referring to the recovery ol loans 
shall be ai^licable to such advamce. 

(4) The person appointed under sub-section (4) may, 
for the purpose of executing the scheme, exercise any 
of the powers conferred on the Commissioners by or 
under tW Act, which are specified in that behalf in 
the order issued uuder'sub-section (^). 

Power to 869 . (I) If the Local Government are of npinion ] 

that the conditions described in sub-section (/) of sec- 
■oharaea.eto. tjon 268, prevail in two or more adjoining municipa¬ 
lities,' or any part thereof axid that, iu the interests of 
efficiency and economy, a joint drainage, sewerage, 
lighting or water-supply scheme should be prepared 
for both or all such tnunicipalities or any part thereof, 
they may cause a joint scheme to be prepared 
accordingly. . , 

(2) All the provisions -of section 268 shall apply 
rhutatis mutandis to such joint sohefuq ..h^d the 
Local Government shall determine what proportion 
qf the cost of premdng, executing, aqd maintaining 
s^ch snap hq,,boi|ic by the Coaumissioners 

of ean» <manihipauty , 

sxteotion of SVO. f- Whews ^LdOal Government cause a rseir.i 
^nage schemea, gebotoe *0 bo !j^ra|>oreMl uudhsr saotHm 268 o.r sOotion 269 
and (ho <9ommi«iiiil»Mira the muifiolpality or muni- 
cipalHios^nbeniMlh^G tlie local intnecity or local 
authoritiM Moa or aroaaapply to have the 

scheme 0XM»ll6eisph'^'^^4»fV«'69^ the " 

' Local 
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DiKpIlteH HH to 
joint HO>iutiieH. 


1 * 0 wor to Local 
Govern iticiiL to 
take control over 
inijierfect., iiii'fTi- 
oicQt or uiiHuilabto 
drainatfO works, 
eio. 


(Chapter Vlll .— W^ter-supply, lighting, drainage 
and sewerage systems. — Clause.^ 271, 272.) 

approval to aucb extension, determine! what proportion 
of the cost of proparin/:^, execating and maintaining the 
scheme shall be paid by such other local authority or 
local autlioritios and prescribe conditions for the 
punctual payment of sucli proportion. 

(2) A copy of such order shall bo sent to the Com¬ 
missioners of each municiiiality concerned and to sucli 
other local authority or local autliorities, and if they 
request that the proposotl extension of the schemo 
sliall be made, tlio Local Government shall, subject 
to the rules made under section 297, finally sanction 
such extension. 


271 . If at any time after any joint schemo lias fn«w.i 
been finally sanctioned any dispute arises between the 
Oommissiouers of two or more municipalities or 
between tlie Oommissiouers and any otlier local 
authority concerned in such scheme respectinj' sucli 
mutters as supervision, manai'cment, niainteuance, 
extension, repairs, alterations, tho (luuntity of water or 
li^htin^ to bo supplied to eacli municipality or to any 
area under the control of any other local authority 
concerned, connection with tho mains and tlie fees 
charged therefor and the like, a referenec shall be 
made to the Local Government, wliose orders shall be 
final. 


272 . (f) If at any time it ai>poars to the Local In« 

Government that any drainage works, sewerage 
works, lighting works or water-works executed under 
tho provisions of sections 2()(), 26S, 2()9 or 270 oi- 
vested in tho Oommissionors of any municijiality are 
maintained or worked in an imperfect, inelllcient or 
unsuibiblo manner, tlio Local Government may, by 
written order, direct the Oommissionors of tlie 
municipality or municipalities or otlior local authority 
or local authorities, within a period sjiocified in the 
order, to show cause at a meeting why tho drainage 
works, sewerage works, lighting works or water¬ 
works with all plant, fittings and appurtenances 
thereof should not bo handed over for such iieriod as 
the Local Government may fix to the control and 
management of such person as the Local Government 
may appoint. 

(2) If cause is not shown to the satisfaction of the 
Local Government witliin the period specified in tlie 
order issued under sub-section (2), tho Local Govern¬ 
ment may, by order, direct that the drainage works, 
sewerage works, lighting works or water-works with 
all plant, fittings and appurtenances thei*oof shall be 
handed over for such period as they may fix to tho 
control and management of such jiorsou as tliey may 
appoint. During the {leriod so fixed tho complete 
control and management of the drainage works, 
sewerage works, lighting works or water-works, as 
the case may be, shall be vested in the person so 
appointed, who shall.engage such establishment lor the 
purpose of maintaining and working such drainage 
works, sewerage works, lighting works or waters works 
as the tiOiuiI Governmout may from time to time 
approve, l!'he cost of such establishment and of all 
materials, implements, coal, stores and everything 
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Power of C\im- 
miHHioDers to lay 
or carry wiroH, 
pipeH, (triiiiiH f»i 
KCtwerH through 
private land. 


W irt'«, pi|H»H, 
drairiH or m.> wuru 
laid or carrkMl 
abovti surface of 
ground 


Previous notice 
fo bo grvon. 


{Chapter III .— Water-supply^ lighting^ drainage 

and sewerage systems.—Clauses 273 — 276.) 

iiocoKSury for the iiiiiinlionanco and workiiif? of the 
works shall bo paid from tho Miinici}>al Fund within 
such ]>oriod as may be fixed by tho Local Governniout. 

{2) If tho cost is not so paid, the District Ma/^istruto 
may jn'oceod as in section 535. 

Qejieral provisions relating to the laying and connect- 
ing of pipes^ servers and the like. 

278 . (/) The Oommissionors may cany any pipe, 

drain, cable, wire, sewer or channel of any kind for 
the pnrxmsc of providing.; or of carrying' out and 
oslablishin^ or maintaijiin^ a system of drainafje, IjiT.j 
sewerax^e, li^htin^ or water-supjdy through,. across, 
under or over any street or i>lace, laid out as, or 
intended for, a street, and after givinj^ reasonable 
notice in writing to the owner or occupier, into, 
through, across, under, over or up the side of any land 
or })iiilding whatsoever, situate witliin the limits of 
the inunicix)ality, and, for the pnrx)Oso of introduc¬ 
tion, or distribution of lightior water, or for the outfall 
of water, or for the removal or outfall of stowage, or for 
drainage outfall, without such limits, and may at all 
times do all acts and things which may bo necessary 
or expedient for repairing or maintaining any such 
X)iX)e,drain, cable, wire, sewer or channel, as the case 
may bo, in an effective state for the jmrpose for which 
the same may be used or intended to be used: 

Provided that no annoyance to the x)Ublic more 
than is necessarily caused by the execution of 

the work is created by any such oi^eratioii: and 

Provided, further, that reasonable com])ensation 
shall be |)ahl to the owner or occupier for any damage 
at the time sustained by him and directly occasioned 
by the carrying out of any such operations. 

{2) Whenever the Local Government have 
sanctioned any works without the limits of any 
municipality for bringing light or water into such 
municiimlity or for draining or disposing of tho 
sewage of such municipality, the Commissioners may 
exercise all the powers which by this Act they may 
exercise within the municipality, in the construction, 
maintenance and repair of such work throughout the 
line of country in which such works are situated or 
through which they are to run. 

274 . In the event ofiaiiy pipe, drain, cable, wire, {cf. pnn. 
sewer or channel being laid or carried above tho 
surface of any land or through, over or up tho side of i 

any building, such pipe, drain, cable, wire, sewer or 
channel, as the case may be, shall bo so laid or carried 
as to interfere as little aii j^orsible with the rights of 
the owner or occupier to the duo enjoyment of such 
land or building, and reasonable compensation shall 
be paid ill respect of any substantial interference with 
any such right to such enjoyment. 

276 . Except in cases to which section 280 relates, vcf. Pud 
the Commissioners shall cause not less than fourteen 
days’ notice in writing to be given to the owner or * ‘ * 

any occupier beforo commencing any operations under 

section 273. 
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(Chapter VIII .— Water-sttpply, lighting, drainage 
and sewerage systems.—Clauses 276 — 280.) 


Po wer t.o 276. (/) Subji 3 ct to tho proscribed coiulitioriH and 

peiuiitroiincctioii restrictions lilld tO SUCl) tcmiS US tllO COJIImissioilOI'S IHH4, HH 2!M), 

l«l liullhtffl ttIKl , . .. *»«»l ‘^«»| Itiri ■ 

lamiH. njay from time to time doLorminc, tne CommiSBionors '"'a o' 

at a meetin^r may— Act vii of 


{a) on the ap]ilication of the owjier or occupier 
of any house or land paying the water- 
rate or lighting-rate, as the case may be, 
make or cause, or permit to bo made, 
communication or connections from any 
main, distribution pipe, cable oi wire 
belonging to the Commissioiicrs for the 
purpose of leading water, electricity or 
gas to such house or lantl, or 


{&) on the application of the owner or occupier 
of any house or hind make, or cause or 
permit to be made, any connection oi 
communication to such house or land 
from any drain, sewer or channel con¬ 
structed or maintained by or vested in 
the Commissioners. 


(^i^) Tlie Oomniissioinu’s at a meeting may reejuire 
the amount necessary for the executioji through their T 

own agenc.y of any work under this sectioJi to be 
paid or dejKisited bel'oro such work is executed by 
them. 


I’dwrrt.o rriaku 
fir r(‘<|iiird coniioc- 
tiiiiiH ill ouitain 
CAHCiM. 


277. (i)The Commissioners at a meeting may, 
at any time, establish a connection or communication 
from any water-mai*i, drain or sewer to any house or 
land, or may by notice recpiire the owner or occupier 
oi any such house or land to establish any siicli con¬ 
nection or communicatioji, in such manjier and witliin 
such time as the Commissioners, by notice in that behalf, 
may direct, at the cost of sucli owner or occupier. 


{i'f. Viin- 
Acl U\ f»f 
p.ai.H 


(2) In any case in whicli a sorvice-pii)e from a 
main su]>plies water to two or more holdings, the 
Commissioners nmy, by written notice, rcMjuirc the 
owner of such holdings to lay down separate servici*.- 
t)il>es for the separate holdijigs, and the ex])ense of so 
doing shall bo borno by all such owners in such pif>- 
portions as may bo determined by the Oomniissiuners. 


Powfi tot-Biab- 278. Tht3 Commissioners may establish meters l</ Vu’i. 
e for tho purpose of testing the cpiantity or quality of 

any gas or olcctiicity supplied to the house or land of 
any person to or for the use of any person or business. 


Atuohuwni of 279* Eor the purpose of measuring tiiid .record- \r/. n a o. 
ing the amount of water consumed, tlu^ Comnussioners 
may allix a meter at the point of junction between son.’Act iii 
the service-pipe of the consumer ajid the municipal ** 

main. 


power to enter. 280. (2) Any officer authorized in this behalf by f^y. I'nn 

remmea. Oommisaloners may, betwutiii the hours of sown g”W.1 

in the forenoon and five in the afternoon, enter into Act^ m 
or on any house or land for the pu rpo.se of inspectinf' ». 2 !e.i 
or repairing any water, gas, olcctrio or other installa- 
tion and lor taking readings of meters connected 
therewith. 
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to ('ori'i'ctnoHB of 
meter. 


(lost of provid¬ 
ing. nttac)iiii|f and 
rcpiaoini; meter. 
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cd meter. 


Testiug of 
meter. 


Fraud in rcHiiect 
>f meter. 


{Chapter VIII.’- Water-eupply^ lighting^ drainage and 
sewerage systems.—Clauses 281 — 286.) 

{2) If such officer at any such time is refused 
.-idmiltance into such bouse or land for the purposes 
aforesajd* or is prevented from making such examina¬ 
tion, tlie Commissioners may forthwith cut oft the 
supply of gas, water or electricity, as the case may be, 
from such house or land : 

Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated to 
women, unless sufficient notice in writing and oppor¬ 
tunity is given to enable the women to remove to 
some part of the premises where their privacy may be 
preserved, 

281. Whenever water, electricity or gas i“ 

supplied under this chapter through a meter, it shall . 

bo presumed that the quantity or (piality indicated by 

the meter lias been consumed until the contrary is 
proved. 

282. The expense of providing, attaching and m. 

replacing a meter shall bo borne by tlie person ro(|uir- xiv.r. 
ing the supply or, if the service-pipe or connection 

has been laid down or made before the commence¬ 
ment of this Act, by the owner of the house or lanil, 
except in the case of a special agreement to the 
contrary between the owner and the occupier. Such 
expense shall be recovered in one or more instalirieiit.s 
accoiding as the Commissioners think jiropor : 

Provided that the Commissioners shall bear the 
cost of replacing a meter which is out of order or 
under repair owing to an inherent defect and not 
owing to its having been tampered with. 

283. Wlion any motor attached to the service- 

pipe or connection of any house or land is out of xiv.r. ir]^ 
order or under repair, the Conimissioners shall forth- 
witli replace it by another meter. 

284. (i) If the owner or occupier of any house or [c/. o. m. 
liiml to which water, electricity or gfis is sup])ii<Mi xiv,of''*’ 
throne'll a meter desires t(» have the meter tested, ho 
may send a writUm applicntion to the Cuinmissiouors. 
and such application shall tie accomiianied by a fee of 
five rupees. 

(2) Upon receipt of any such application and fee 
tile Commissioners shall forthwith cause sneh meter 
to bo tested at a time and place to bo specified in a 
notice to be served upon sneh owner or occupier. 

(3) If such meter is found, npon being ho tested, to 
be incorrect by more than two per cent., the said fee 
slmiL be retnrued to the person who sent it. 

28B. (!) No person shall fiaucluleutly— icf, o. u. 

(a) alter the index to any meter, or prevent any xiV,r. w!]'*' 
meter from duly registering the quantity 
or quality of water, electricity or gas 
supplied, or 

(ft) abstractornne water, electricity'or gas befote 
it has bemt registered.by a meter, set tip 
for the ptiipose of testing the quantity or 
quality el toe same. 
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(Chapter VIII. — Water-s^ipply^ lUjliting^ drainage and 
sewerage systems.—Glauses 2S6 — 289.) 

(2) The oxifllenco of artificial means under the 
control of tlio consiiiTKn' for can si iifif any such all ora¬ 
tion, prevention, abstraction or use nlnill be evidence 
that the consumer lias fraudulently oirected the same. 

.2S6- No person slijill wilfully or nef^n^cntly fcy. c. m. 
injure or suiter to be injured any iiuUer or any of the xrv, r. ixj*'* 
fittinjjs of any motor. 


MaintotiHiicn of 
Biipply (il v\:il.Kr 


‘287. The Coininissioners at a inciotishall from l<’/ 
time to time d(d,ermiiu^ what supply of water for fs«i,;‘a. 
douH'Stie ])ur])osi^s shall be mai ntai tied in t heir service- * 
])i|)esand mains, and during what hours such HU])ply ;u 4 . 
shall be continued. 


Supply for 288. (/) The Commissioners at a inet^tiiifif may * ^,i y 

may at any tinu^. cease* to su|»ply water for iso,h vivi 
purposes otluu’ tha.n (lom(\stic ])urposes. 

(2) For all water sii]>pli(^d umhu' sub-section (7) f 

I'aynuMit shall Ik* nuuh* at such rates and on such \ 
(Conditions as the Commissioners at a miHdiiify may 

from tiiiu* t.o time? prescrilx^. 

(3) No jxM'son shal 1, without th(* writt.eii permission 
of tln^ CommissioiH’irs use, for other than domestic 
piirjiosos, vvatei* suppli(*.d under thischaptiu' foi* domes¬ 
tic pur])oses. 


Kroi' H)ii>ply c»f 289. (7) 'Phe occupier of every premises to which 

«yt.iiin^^^.piann^ supplied by tlK*. Coininissiom^rs undi*r this ih« 4 ,s. 

• loinoMtir pur- C-lia pter shall b(i (Uititled t(> have, for each ruptx^ jiaid 
*“*”*‘** cpiarteriy as the water-rate on account of such 

premises and free of furtlun* (diarji^e, such (piantity 
of water jx*!* rpiarter for <loim\sti(* purposes as tJie 
Commissioners at a mc^tstin;^' may from time to time 
prose rilx^ 

(2) All water suppiied in excess of the free allow¬ 

ance to which an occupi(U* is eiitith'd under sub- 
s(x^tion(7) shall bc! |>ai(l for by him at a rate to be 
fixed from time to time by the Commissiomu'.s id a. 
meeting. * 

(3) If such j*roinisos are ordinarily occupied by 
two or more persons holding in sevm'alty, the owne!r 
shall be liable for water supplied in oxc<‘.ss as referred 
to in sub-section (/); but siudi owner shall bo entitlcxl 
to recover ratcably from the several occupiers any 
amount so paid. 


(4) Every incoming or out#?oin^ occupier of any 

inetenxl premises siiail at h^ast three (dear days Ixdore 
entering into the occupation of or vacating such i>re- 
mises, as tlie case may be, cause' a written notice to 
bo served upon tlio Corumissioners,'stating the date 
on .which lie intends to occupy or vacate the promises 
and requiring tlu^ Chairman to cause the meter to be 
read for the determination of tlu^, liahilit.y, if any, foi- 
any excess consumption of liltored water on the date 
of such occupation or tho date of such vacation of tin: 
premises, as the case may be. ^ 

(5) Upon receipt of such notice tln^ Chairman shall 
cause tho mater be read and furnish such occupier 
with a statement of suc/h meter mading. 


{rj\ n. M. 
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find sewerage systems.—Clauses 290 — 292.) 

{6) TIu 5 outgoing occupier shall ordinarily be 
liable to pay for any exc(?ss supplied up to the dsito 
of ]jis vacating the premises; 

and the incoming occupier's liability for any 
excess consumption of filtered water shall ordinarily 
accrue from the commencement of his occupation: ’ • 

Provided that where no written notice is delivered 
to the Commissioners under sub-section (4), the Commis¬ 
sioners shall be entitled to realise from such incoming 
occupier the lull proportionate amount of the charges 
for excess water consumed, on the basis of the next 
quarterly or other reading of tho meter made after the 
occupation of the incoming occupier, or such less 
amount as the Oommissionors may think fit, regard 
being ha.d to tljc number of days in any quarter 
during which the prcunises wore occupied by such 
iiK;oming occu])ier, tho number of inmates during that 
])oriod and tlje amount of free allowance to which 
such occupier may bo entitled under sub-section (7). 

wori<T»n3”pip^ 290; (^> Before a connection for the supply of 
before coririorJion. Watcf from tllC (listri bU tlOll inaillH of the Conimis- 18S4 ,b, hoi.) 
sioners to any lu’omisos is sanctioned, the Coininis- 
sioners may cause all tlie works, i>ipes and fittings 
within the said premises to be inspected by an ollicer 
appointed by tliein in this behalf. 

(2) The cost of such inspt^ction shall be payable in 
advance by the jiorson applying for sucli connection 
at such rates as the Commissioners at a mooting shall 
from time to lime direct. 

{3) Until such oflicer has certified to tlio Commis¬ 
sioners that the works, pipes and fittings have been 
exocui.ed and put up in a satisfactory manner a con¬ 
nection witli tlio Commissioners' service-i)ipes shall 
not be permitted. 

(4) Notwithstanding anj^tbing contained in this [»- a o 
section, if at any time after a certificate has been fiS’o 
granted under sub-section (5) the Commissioners are J 
satisfied that any work, pipe or fitting is unsuitable or 
results in a wasti» of water, tlie Commissiouers may 
require tluj person who provided such work, pipe or 
fitting, or tho owner of the iiremlses, to alter or add to 
• them at his own cost. 


PermisBion tn 
):i<*rBon oiitBUle thi: 
itiiiiiici|inlity lo 
take water. 


291. The Commishioners at a meeting may wiili [Cf. Hi*n. 
the sanction of, and on such terms (if any) as may 
be a])provod by, the Local (rov<iriiment supjily wafer to Mad.’Act. v of 
the Qommissidners of another municipality or lo*a local ^ 

authority or other iJtorsou outside the municipality. 


Water not lo In- 
taken out of 
nitiTuripulity or 
waaied 


4 


292. No person-^ 

(i) aluill tjiko, or enuse to be taken for use 
outside the limits of the municipality 
water supplied by the Oommissioners, 
without the permission of tlm Commis¬ 
sioners given under section 291 or in oon- 
txavention of any conditions which they 
may prescribe; 
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and sewerage systems.—Clauses 293 — 296,) 

(ii) hoing the occupier of any premises to 
which water is supplied by the Coininis- 
sioners under this chapter, shall, from 
negligence or other (circumstances under 
the control of the said occui)icr, allow the 
water to be wasUni, or allow the pipes, 
works 9 r fittings for the supply of water 
• in his premises to bt^ out of repair so as to 
cause waste of water; 

(in') shall otln^rwiso cause waste of water 
supplied by the Commissioners ; 

(ii*) shall unlawfully flush, draw off, divert or 
lake water from, any water-works belong¬ 
ing to, or under the control of, the Com¬ 
missioners, or from any water or streams 
by which such water-works are supplied. 


Owiior tn Vjoar 
tlif roHt. ot 
iii).' workH III 
repair. 


293. Except in the case of a special agrc^ement to 
the contrary, the owner of any premises shall bear 
the expimso of keiij)ing all works connected with the 
supply of water to such j)remises in substantial rejiair, 
and if Ik^ fails to do so, the occupier may, after giving 
the owner three days’ notice in writing, himself have 
the repairs executed and deduct the expenses thereof 
from any rent which is due from him to the owner in 
respect of such premises ; ^ 


[Cy. M. 
Act/ H. 23:i; 
Bnii. Act 111 
or IMBI.m. 30b.J 


Provided that nothing in this section shall affect 
tin’s liabilities of parties under leases executed previous 
to the extension of this chapter to the municipality in 
which the said premises are situated. 


Kiitiinaie iinii 29^* No wofk foT Iutroduciug a supiily of water 
workH to h.. to any premises shall be c.ommtuna'd by the owner i 8 H 4 ,h. 304 .] 
without .sending a specific^ation and estimate of the cost 
thereof to the oecujiier, nor by the occupier without 
sending such spocrticatioii and estimate to the owner. 


Power tn tuke 
char>jrc* of priviitc 

roiiiiectioriH 


29S. The Commissioners at a meeting may, if they t^y 
think fit, take charge of all commnnicati()n-j)ipes and 
littingiS of any existing private water-works connected Ait’ 

with the municipal water-supply up to and including ** ^ 

the stop-cock aearest the suiiply-main for Uk’j .said 
works, and such communication-pipes and littings shall 
thereafter vest in, and bo inaintuined at the expense 
of, the Coramissionors as municipal water-works. 


Power to cut off 
or Luni oH Hiipply 
of water to 
premiM'ii. 


296. (2) Notwithstiunding anything contained in e. m. 
the foregoing sections of this chapter the Comniis- bJh. Act^in 
sinners may cm: off the connection between any of 
thoir water-works and any premises to which water SatiAotvof 
is supplied from such works, or may turn off such 
supply, in any of the following cases, namely;— 


(а) if the premises are unoccupied ; or 

(б) it, after receipt of a written notice from the 

Commissioners requiring him to refrain 
from so doing, the owner or ocjciipier of 
the preiiiises continues to u.so the water 
or to permit the same to be used, in con¬ 
travention of this Act or any rule or 
by-law made th/reunder; or 
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<Chapter VHT .— Water-supply^ lighting, drainage and 
sewerage systems.—Clause 297.) 

(c) if iJio oocupier of the proinisos contravenes 

8 e(*,tIon 2S5, section 2SG, snb-section (^5) of 
section 2tSS or section 2I>2; or 

(d) if any pipes, taps, works or fittings connected 

with the supply of water to the i)reniises 
he found, on examination by any oiTicn^r 
of the Commissioners authorized by them 
in tins behalf, to be out of repair to such 
aii extent as to cause so serious a waste 
or contamination of water that in the 
opinioji of the Chairman immediate pre¬ 
vention is necessary; or 

(c) iftlieusoof tlie premises for human habi¬ 
tation has been proliibited under section 
from the dalt^ from wiiiclj the j)re- 
misos are to be vacated under tlio or*d<u* 
of tlie Magistrate; or 

(/) if there is any water-pipe situated within 
the premises to which jio ta]) or other 
ellieient nuians of turning the water off is 
attaclied ; 

{(j) if by reason of a leak in the service-|upe or 
fitting <hmnige is caused to the ])ulilfc 
street and immediate ]>revention is neces- 
Ha*ry : 


Provi<led as follows :— 

(t) waUa’ sui>[)!i<Ml f(»r flushing pri vi(^s or uri nals 
shall not be (Uit off or tuiaied off; 

(ii) wa.t(‘r shall rH>t he cut oif or tiinied off 
ill any case* referred to in clauses (e) 
unless written nolice of not less than 
forty-eight, hours has been given to the 
occupier of the [)reiniseH. 

(2) ^rhe expense of cutting off the connection or of 
turning off the water and of re.storing the saim^, as 
determined by the Commissioners in any cas<^ referred 
to in sub-section (/), shall be j)aid by the owner or 
occupier of the premises : 

Provided that no charge for such expense shall be 
made in the cases mentioned in clause {a) and clause 
{e) of the said sul^section. 

(tJ)’No action taken under ('r in pursuance of this 
sec tin h shall relieve any persoii from any penalties 
or liabilities which he may ollierwise have incurrwi. 

»*<.w..rio inak> 29Ti( TJi® Locul OovomiTieut may make rules 
to i-ogiriate—, 

(a) the preparation of plans and estimates for 
waterrworks or for the introduction of a 
systeni of lii^hting by electricity, or gas, or 
of drainage or sewerage, .where such works 
or . system are or is to partly or wholly 
constracted or carried'.ent, at the expense 
of the Pomra^lepers r'' / 
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sewerage systems.—Clause 297.) 

(6) the power of the ConmiisdionerR or the Locjil ic^ Mmd. 
Oovernment to accord sanction to siicJi 
plans and estimates ; 


{€) the publication in the CalciUta Gazette of tlie 
particulars of, and tiio niiture oF any siu:h, 
work or scheme, its cost, and the nianru*r in 
which it is to be financed and carried oui ; 

id) the size and nature of wator-works, niains, j, 

pipes, cables, wires, drains, s(^wcj*s or Aci."^ir !.f 
channels to l)c constructed or laici i)y the h 
C ommissioners for the supply of water, 
electricity or ^?as. or for druinaf?e or sewer- 
a^*o ; 

ie) tlie maintenance of municipal water-works 

and f>f pipes ajid fittings in coriiu'ction 
tlicrcwith ; 


(f) th<^ size and nature* of the sland-pi])t*s or 
pumps to be erected by the Coniniissioiiers 
and of the ferrules and all pipes, stand- 
pi|)es, stop-cocks, taps, hydrants and otlier 
fittings, whether within or outside any 
pr(unist3S, that may be prescribed or nec>cs- 
saiy for the regulation of the suiijily and 
use of water, gas or electricity ; 


ig) the mains or ])ipes in which fire plugs are U) 
be fixed and the places at which keys of 
the fire plugs are to be deposited : 

(/O the ptu’iodical analysis by a qualified analyst 
of the water supjditd by I he Oonmlis- 
sioners ; 

(/) tlie conservation of, and the prevention of injury 
or contamiiiulioii to, sources and means of 
water-supply and appliances for thti <listri- 
bution of water, W’hetber within or without 
the Umits of tlie municipality ; 

{j) the manner in which connections with watef- 
works or with the lif?hting, draiiuige or 
seweruge system of the Commissiouers shall i8«i,s.8i8.j 
or may be constructed, altered or muin- 
tained, the fees to be levied for such 
coiiiiections and the person by wliom they 
shall be jiaid, and the iigeucy to be ein])loyed 
for such oonstruction, alteration or maiu~ 
teuance; 

(fc) tlie rates at which the charges for water, gas 
jor electricity supiilled may be levied by the 
OommlBsioners and the use, maintojianee 
and testing of meters au«l the rebate, if any, 
to be allowed where a meter is found to be 
defective j 
. ' ^ 

(i) regulation of all matters and things coii- 
- -lifted'With the supply and, use of water. 
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. sewerage systems.—Clause 297,'] 

electricity or gas, find the turning on and 
turning off and preventing the waste of 
water, electricity or gas ; and 

(m) any other matter relating to the supply of 
water, electricity or gas or of drainage or 
sewerage ip respect of which this Act makes 
no provision or insufficient provision and 
further provision is, in the opinion of ilie 
Local Government, necessary. 
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CHAPTER IX. 

Buildings. 

Application of Schedule VI. 

Bcheiruie^vi!* 298. (1) The Local Government may, by noti- 

ficatiou declare that Schedule VI or any part 
thereof shall be in force in such municipalities 
as may be specified in the notification, and nuiy, 
on tim application of the Commissioners of a 
iniinicipality, cancel or modify such notification in 
respect of any municipality so specified. 

(2) The provisions of sections 301,303 to 313 and 31.5 
shall have effect only in those municipalities in 
which Schedule VI or any part thereof is brought into 
force under sub-section (i)." 

Building-sites and erection of buildings^ 

^ U§e o^buiUliiif'- 299. Nu piece of land shall be used as a site for [c/. o. At. 
of the erection of a building and no building shall be 

erected otherwise than in accordance with the pro- or ii^7, 
visions of this chapter and of any rule or by-law made 2 : 17 , 241 .) 
under this Act, relating to the use of building-sites 
or to t lie erection of buildings, as the case may be, 
and in municipalities where Schedule VI or* part 
thereof is in force, in accordance with that Schedule 
or part thereof. 

C ommiHRionerH 300. Tf any question arises as to what, for the ^ 

of purposes of this Act, shall be deemed to l>e the site of ;wo.j 

m«Ronry building. j^Qy proposed masonry or framed building, the Com¬ 
missioners at a meeting shall determine the same, and 
their decision sliall be final. 


Hasonrj build- 


301. (J) Save with the special permission of the 

wu!hout at a meeting, no building (other than 

special a hut) sliall 1)0 erected unless— 

in certain oanca. SUCh builduig ubuts Oil a pilblic 

street, or a projected public street or a 
private street duly sanctioned and con¬ 
structed in accordance with the i^rovisions 
. of this Act, or existing before the com¬ 

mencement of this Act, or 


c. 


rcf 

M. Act, 

;t2r» ; Ben. Act 
IIT <if 1M81, H. 
237.] 


(fc) there ia access to the building from any such 
street by a passage or pathway, appertain¬ 
ing to such site, and not less than twelve 
feet wide at any part. 

(2) No building shall be erected so as to deprive 
any masonry or framed bnilding of the means of 
access as provided in this section. 


Exemptions. 

Exemption!. 302. The following buildings shall be exempted icf. o. 

from the operation of seotious 301, 303 to 313 and 315, assj b^L.aA' 
namely 

(a) any building erected and used, or intended 
to be erected and used, exclusively for the 
purpose of accommodating a pump for 
pumping water to the highest stories of a 
building, or exclusively for the pnrpose of a 
plant-honse, snmmei^house (not being a 
dW«iUiBfl>.h«^se), poultry-house or aviary, if 
Cbb bidiM&^:.be vrhplly detsched from, and 
'SU v'idisttaaoe'vt atAeast ten feet from, the 
netti^:«^|i|M>ent building; 
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(b) any building: erected or intended to bo erected 

by, or with the sanction of the Commia- 
sioners, for use solely as a temporary lios- 
pital for the reception and treatment of 
persons suffering from any infectious or 
contagious disease, and 

(c) any hoarding or like means of protection 

(other than a masonry wall) which the 
owner of any premises certifies to tlie Chair¬ 
man not less than seven days after its 
erection to have been erected for the pur¬ 
pose of preventing the threatened acquisi¬ 
tion of any easement over his own premises 
or any portion thereof, provided tliat the 
stability of such hoarding or other means of 
protection is certified by the Obairmaii. 


Application to 
rr 0 Ct hnilding to 
bo Hiibmittod in 
tbo prescribed 
form. 


Application for sanction, 

303. Every person who intends to erect a build¬ 
ing shall first submit an application in the form 
prescribed in Schedule VI to the Commissioners 
together with such plans, specifications and other 
particulars as may be prescribed in that Schedule or 
in any rule or by-law made in this behalf. 


[ry., Ben. 

Act III of 
1«84, ks». 2H7, 
238, 210, 2-43, 
241.1, 271.] 


rermisBion to 304. (i) Within thirty days or, in the case of o. m. 

when to be huts, witliiii fifteen days after the receipt of any xvii, r. ^f 7 ^' 
or rtfused. application made under section 303, or of any inforina- 

tion or documents, which the Commissioners may 238 , 2 *«’Wil', 
reasonably require the ap])licaut to furnish before 
deciding wliether permission shall be granted to exe¬ 
cute any work under the aforesaid section, the Coni- 
mis.sioners shall, by written order, either— 

{a) grant permission conditionally or uncondi¬ 
tionally to execute thie work, or 

(&) refuse, on one or more of the grounds men¬ 
tioned in section 808, to grant such per¬ 
mission. 

(2) When the Commissioners grant permission 
conditionally under clause (a) of sub-section (i), they 
may in regard thereto impose such conditions, con¬ 
sistent with this Act, as they may think fit. 

(.3) Where permission has been refused under sub¬ 
section (/), an appeal shall lie to the Commissioners at 
a meeting, provided that no order passed by the 
Coinmissioners at a meeting in respect of such appeal 
shall relax the provisions ol’ section 308 or of 
Schedule VI or of any rule or by-law made under this 
Act. 


PerniiKBlon to 
ho. implied if 
C o m xn 
drfHultin coming 
t<i a decision. 


pitea « - within the period prescribed by sec- 

inionsm. tion 304 the Oolnmissi^erB have neither granted nor 
refused to grant-, periiiiSBion to execute any work, 
such permission' shalKbe deemed to have been 
grants} and the apfiliSapt proceed to execute 

the work, but not sojfks tqy<^ntravene any of the pro¬ 
visions of this Aot’dr oCt^hodale VI or of any rule or 
by-law applyi^ ithezoto,. 


ICf. C. M. 
Act, Boh. 

xvri, r. 58 ; 

Bon. Act in 
of 1884, M. 238, 
244A.] 


notice 
completion 
. work. 


3!^. Within after the completion of lOf. o. v. 

the erection o{.4:li«Wi48d1dUtgr{o^^ a hut) the , % 

owner of the to the Oommissloners in 

, ft written nodiw hi .wWeph of iimehoom juw" * 
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Grounds on 
which IteriiiiHsion 
to erect a mason- 
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be refuBecl. 


THE CALCUTTA GAZETTE, SEPTEMBER 12, 1923. 527 


{Chapter IX. — Buildings.—Clauses 307, 308.) 

307. (/) The Cluiirman or any other person }h 

authorized by the OoimnisHioner.s in this behalf may, liHGjUe.,. Act 
at any Lime, and without notice, inspect any work i**' 

in respect of which an. ai)plicatiou is reonired under 

section 303— 

(a) while under construction, or 

{b) within one month of the receipt of the notice 
of comidetion sent under section 300, or, in 
default of such notice, at any time after 
completion. 

{2) If, on making any inspection ujuler huI)-kcc- 
tion(/) the Oliainnan or other person so authorised 
liiids that the building inspected is l>eing or has 
been liiccted— 

(//) subject to the provisions of section 303, other¬ 
wise Mian in accordance with the jilans 
thereof wliich the Commissioners have 
approved, oj* 

(h) in sucli a way as to contravene any of the 
provisions of this Act or of Schedule VI or 
of any rule or by-law made in this behalf, 

the Chairman may, by written notice, require tlie 
ownier of tiio building either to make such alterations 
as may bo specified in the notice with tlie object of 
bringing the work into conformity with the said 
Ilians or provisions, as the case may be, or to appear 
before the Commissioners at a meeting and show 
cause why such alterations should not be made. 

{3) If such owner does not appear and show cause 
under sub-section (2) he shall be baiiad to make the 
alterations specified in such notice. 

(4) If such owner appears and shows cause under 
sub-section (2), the Commissioners shall, after hearing 
him, cither— 

(a) cancel the notice issued under that sub-sec¬ 

tion, or 

(b) coiillrm the same, subject to such modifica¬ 

tions (if ariyj as they may think fit. 

308. The only {irminds ou which permission to ic/. c. m. 
oroct a building may be refused are tlie following, xvli, r. 
namely s — 

(а) that the work, or any of the particulars com¬ 

prised in tlie plans or specifications would 
contravene some specific px’ovision of this 
Act or of Schedule VI or of some specific 
rule or by-law made in this behalf; or 

(б) that the application for such pcriniHsi«)ii does 

not contain the iiarticulars or is not 
prepared, in the muuiier prescribed in 
Schedule VI or in any rule or by-law made 

, in this behalf; or 

(c) that any of the documents referred to iji 

Schedule VI “hr in any rule or by-law made 
in this behalf have not been signed iii 
the manner prescribed ; or . • 

(d) that any information or documents required 

by the Oommissloners under this Act or 
Sohednle VI or nnder liny rale or .by-law 
made in behalf has or have not been 
duly famished; of 


Art III 

t>t 1KK4, HH. 

24-10 3 
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(fi) where the provisions of the Calcutta Improve- ^ 

men! Act, 1911, have been extended to any ® 
municipality that, in the case of a now 
building failing within the street align¬ 
ment or building-line of a public street 
projected under section 1)3 of the Calcutta 
lmi)rovement Act, 1911, the permission of 
the Chairman of the Board of Trustees for 
the Improvement of Calcutta has not been 
obtained; or 

(/) that the applicant has not satisfied the Com¬ 
missioners in regard to any objections 
which may have been ta ken on any of the 
grounds mentioned in this section, to the 
grant of the said permission. 

PoiviT ns 
infinnirnable 
struct iiruM. 


(2) The Commissioners at a meeting nmy, at any 
time by written notice, reejuire the owner of any 
building which has an external roof or wall made of 
any such material as aforesaid to remove siicli roof or 
wall within such reasonable time as shall be specilied 
in the notice, notwithstanding that a public notice 
under sub-section (1) has not been issued or that such 
roof or wall was made with tlie consent of fclie Com¬ 
missioners or before the issue of such public notice, 
if any : 

Provided that in the case of any such roof or wall 
in existence before the issue of such public notice or 
mado^ with the consent of the Commissioners, they 
shalJ make compensation for any dannige caused by 
the removal which shall not exceed the original cost 
of constructing the roof or wall. 


309- (/) T ho Commissioru^rs at a meeting inuy, [cy: non. 

by public notice, direct that, within ceM'taiii limits to 
be lixed by them, the roofs and external walls of huls 270;’ i/i 
or other buildings shall not be made or renewed with 
grass, mats, leaves, or otlier highly inflammable 
materials without their cunsent in writing. 


Power to Com- 
niiss^lonero to 
ciinocl peruiis- 
8 ic>n on tbe 
ground of 

lauteriul mifl- 
repreRentatioa >iy 
applicant. 


310. If, at any time ptirmission to erect any 
masonry or framed building has been given, and the 
Commissioners at a meeting are satisfied that such 
permission was granted in consequence of any 
material misrepresentation or fraudulent statement 
contained in the application made under section 303, 
or in the plans, elevations, sections or specifications 
submitted therewith in respect of such building, they 
may cancel such permission, and any work done there¬ 
under shall be deemed to have been done without 


[Cf. o. M. 
Act, Sch. 
XV IT, r. C6.] 


permission. 


Duration and 311. (/) A permisMion to erocta building, granted \.cf. Ben. 

riJn‘chapter shall, uniess It is renewed on an 2..^ 2 s& 
building. application made to the Connaissioners for this s«ii,244pr] 

purpose, continue only for one year after the date on 
which it is grunted, unless the work of erection has 
been commenced withiii'that period, and in any case 
shall not continue for a period longer than two years 
from the said date unless it is so renewed. 

{2) Any person who erects a building or continues 
tlie work of erection of a building, when the permis* 

Sion granted under thin chapter has expired, shall be 
deemed to erect such building or to continue such 
.work without sanctiod. 
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A pplicfttion of 
Act to alteration A 
of, and additiotiH 
to, buildings. 


Ru1«m. 


{Chapter IX. — Buildings. — Clau.^es 312, 313,) 

Applicatio7i of Act to alterations of, and additions 
to, huildings^ 

312. (i) Tlio provisions of— 

(a) this chapter, 

(b) SclKjdule VI, and 

(r) any rules or by-laws made under this Act, 

relating to the erection of buiUlinj^.s, shall also apply 
to every material alteration of, or addition to, any 
buildin#^:, but shall not apply to necessary repairs not 
involviun^ any of the works which constitute a 
material alteration or addition. 

(2) An alteration or addition in or to a buildiii^^ 
shall for the purposes of this chapter and of Schedule 
VI and of any rule or by-law, be deemed to be mate¬ 
rial if—. 

(of) it increases or diminishes the height of, the 
area covered by, or the cubical capacity of 
the building, or any part then^of, or reduces 
the height, area, or cubical caj)acity of any 
room in the building below the minimum 
prescribed in Schedule VI, or in any rule or 
by-law ; or 

(h) it affects or is likely to affect prejudicially the 
stability or safety of the building or the 
condition of the building in respect of 
drainage, vejitilation, sanitation or hygieneii 
or 

(t) it converts into a place for human habitation 
a buildiug or part of a building originally 
constructed for other purposes ; or 

id) it is an alteration or addition declared by 
Schedule VI or by any rule or by-law 
made in this behalf to be a material 
alteration or addition. 


[C/. 0. M. 
Act, 8. 3JU); 

Ben. Act Ill 
nf 18A4, hH. 
240 and 214J.] 


(3) II uiiy qneiition ariseu as to whether any addi¬ 
tion or uiteration is a neepssary repair not affecting 
the position, safety, stability, ase, sanitary condition, 
or dimensions of a building or room, sneh question 
sliall be referred to the Oommissiouers at a meeting 
and the decision of the Commissioners shall be final. 


313. (i) In alteration of, addition to, or eancellu* 
tion of Schedule VI, the Local Government may make 
rules— 

(а) for the regulation or restriction of tlio use of 

land as sites for building, and 

(б) for tbe regulation and restriction of building 

and of alterations in, or additions to, build¬ 
ings. 

. ' 

(S) When Schedule VI has been so altered, added to 
or^ cancelled, any reference made in this Act to the 
said schedule shali constrae<l as a reference to the 
schedule’ as amended, tinder sub-section.(/) or, if tbe 
scheduie has been oaheelled, te the rul(» sabstituted 
therefor. - . 
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{Chapter IX, — Buildings,—Clauses 314^ 315.) 

314. {!) The Oommission«j\s of any iniitiicipalifcy 
to which the provisions of Bchedule VJ are not extend- 
eti under svsctioii 2^8 shall at a meetini^, if the Local 
(lovernment so require, provide by means of by-laws 
for the control of the erection of buildings and of 
iiialerial alterations and additions to buildings to give 
effect to the provisions of this 4ct and of that 
schedule in this behalf to such extent as local circum¬ 
stances permit and subject to such modifications as 
local circumstances may require. 

(2) Where the provisions of Schedule VI are ex¬ 
tended only in part to any municipality the Oonimis- 
sionors shall, at a meeting, if the Local Government 
so require, regulate by means of I>y-law8 the mutters 
that are regulated by that part of Schedule VI Which 
is not extended to such municipality. 

315. (J) The Commissioners of a iuunicii)ality to ^ 
which the x3rovisions ol Schedule VI have been ex- i 884 ,b. 24 l]“ 
tended under this Act in whole or in part may, and 

when required by the Local Government shall, make 
at a meeting by-laws, coiisistent with this Act and 
Schedule VI (or the part thereof extended to tlie muni¬ 
cipality) applicable to building-sites or to buildings 
generally or to any class of buildings within the whole 
or any part of the niunicLpality, and may by such 
by-laws— 

(а) determine the plans, specifications and other 

documents or particulars to be furnished 
with any application made for permission 
to construct, add to or alter house-drains, 
privies or urinals ; 

(б) declare an alteration or addition of any specific 

description to be a “ material alteration or 
additionalthough not falling within the 
scopeof clauses («;, (6) or (c) of sub-section 
(2) of section 312 ; 

(c) prescribe that, on payment of fees in accord- [cf. u. p. 
ance with such scale as is specified in this 
belialf, ]3lans and specifications shall be 
obtainable from the Oommiasioners or from 
an agency prescribed by the Commis¬ 
sioners ; 

{d) prescribe the type or description of buildings Ait^/iongia’ 
which may or maiy not, and the purposes b. (c<).^ 
for winch a building may or may not, be 
erected in any specified area or areas; 

(tf) prescribe that builders and surveyors shall be 
licensed and that the erection of buildings 
shall not be fiermitted except by licensed 
builders and surveyors; 

('/) prescribe the fees to bo paid by builders and 
surveyors for obtaining a license and the 
qualifications to be possessed by them ; and 

(jf) prescribe, with reference to the erection 6t 
buildings, all or any of the following 
matters^ 

(G the materials and method of construction 
to be used for external and party wails, 
roofs and floors; 

(u) the regulation of sites for buildings, and 
the materials and method of construc¬ 
tion of fireplaces, chimneys, drains, 
privies, urinals and cesspools $ 
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(ChaptiT tJT. — Buildifigs,—Clause S16S) 

iiii) the ventilntion and flashing of drains, 
latrines, urinals and cosspools, and tlie 
provision of access thereto from streets, 
and where a sewerage system lias been 
provided, the connection of service 
privies with a sewer and the method of 
the connection ; 

the proportion of any building site, wliich 
shall not be built over, the amount of 
space to be left at the sides and back of 
any building and the area, of courtyards 
in proportion to the floor area of rooms 
abutting thereon ; 

t/’) the height of any building or portion of a 
building in relation to the width of the 
street or streets on which it abuts ajid 
to the space loft open at the back of the 
building and forming a part of the site, 
and the height of an 5 ^ building or 
portion of a building abutting on a 
courtyard ; 

(ei) the level, dminuge and paving of court¬ 
yards ; 

{vii) the width of foundation, lieight of plinth, 
and stability of structure; 

{viii) the minimum floor area, niinimnni height, 
and ventilation of rooms used or 
intended to he used for hiuiKin habita* 
tion; 

(iVr) any other matter affecting the ventilation 
or saiYitatioii of the building ; 

(.r) the regulation by specific rules of special 
classes of buildings in any of the above 
matters; 

(xi) the laying out of huts in a buslee in 
accordance with alignment lines, pre- 
scribeii and demarcated on the ground ; 

(j H) the distance to be kept open between huts 
and alignment lines; 

(xiii) tlie means to be provitiod for egress from 
public buildings in case of fire; 

(xit*) regulating, in any manner not sx^ecifically 
provided for in this -^ct, the orectioji of 
any enclosure, wall, fence, tent, awning 
or other structure, of whatsoever kind 
or nature (other than a Itogla or similar 
kind of temporary shed erected on 
ceremonial festive occasions), on any 
land within the limits of tlie municipa¬ 
lity ; and 

(xv) special rules in respect of any of the 
foregoing matters for any particular 
type or classof buildings which are used 
or which it is intended to use for any 
particular purpose, 

(5) By-laws made by the Oommissioners of a muni¬ 
cipality to which the provisions of Schedule VI have 
not been extended or have only been extended in part, 
shall be subject to the approval of the Local Govern¬ 
ment and may provide fdr any of the matters specifled 
in clauses (a) to {g) of sub-section (/) and also for the 
regulation of building sites within the miiuicipality, 
but shall not bo inconsistent with any portion of this 
Act which applies to such municipality or with any 
portion of Schedule VI bt any rule made thereunder 
which hu beeu extended theretd. 



53S 


THE (JALOTJTTA GAZETTE, 8EPTEMBBR 12, 1923. 


[Pabt IV 


Order for demo¬ 
lition or allera- 
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in certain caeeA. 


{Chapter IX. — liuUdinga.—Clause 3 

I 

316. (/) If the CommiHsioners are satisfied 
(a) lliat tl)o erection of any building— 

{i) bus been commenced without obtain¬ 
ing their written permission under 
section 304 otherwise than under the 
provisions of section 805, or 

(ti) is being carried on or has been com¬ 
pleted otherwise tliun in accordance 
with the particulars on which such 
permission or orders was or were 
based, or after such permission has 
been lawfully withdrawn, or 

{iii) is being curried on or has been c^om- 
pleled ill breach of any provision 
contained in this Act or in Schedule 
VI or in any rules or by-laws made 
in this behalf or of any condition, 
modification, direction or requisition 
lawfully given or made under this 
Act or Schedule VI or under such 
rules or'by-laws, or 


16.) 


I Sew; Cf. 
lion. Act III 
of 1H84» fifl 
2B8,244, 24IK 
2448, 244V.J 


(b) that any material alteration of, or addition to, 
any building has been commenced or is 
being carried on or has been completed in 
breach of any provision contained in this 
Act or Schedule VI or in any rules or 
by-laws made in this behalf, or 

vt;> that any alterations required by any notice 
issued under sub-section (2; of section 307, 
have not been duly made, 


they may, in addition to any prosecution that may 
be instituted under this Act, apply to a Magistrate 
and such Magistrate may make an oi-der directing 
that such erection, alteration, or addition, as the case 
may be, or so, much thereof as has been executed 
unlawfully as mentioned in clanscs (a), (6) or (c), 
or that any structure specified in the application or 
plans or specification submitted under section 203 as 
a structure to be demolished or altered before the new 
building was erected or the material alterations or 
additions were made shall— 

(i) be demolished by tue owner thereof or altered 
by him to the satisfaction of the Commis¬ 
sioners, as the case may require, or 

{ii) 1)6 demolished or altered by the Commis¬ 
sioners at the expense of the said owner.? 


(2) The Magistrate ipay make any order under 
this section notwithstaptUhg the fact that a valuation 
of such buildiim has been made by the Commissioners 
under Chapter V for the assessment of any rate or ra tes, 
but shall not make any such order without giving the 
owner of the buildihg. to -be ao demotisbed or altered 
full opportunity of adducing evidence and of being 
heard in his defenbei 
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{Chapter IX. — Buildings.—Clause 317.) 


Order for 

demolition or 

alioratlon of 

buildings in other 


3f7< (!) In any of the following caaes, namely :— 

(а) if tlm owner of any building erected or added II 44 V.Y*'*’ 

t(^etween a street alignment and the build- ■ 
ing-line fails to remove such building or 
addition when called upon to do so under 
section 206, or 

(б) if any person who makes any additions to a 

building in pursuance of an agreement 
executed under sub-section (4) of section 206, 
fails to remove such additions when <-.iillc(l 
upon to do so, or 


(cj if the owner of any building erected or added 
to under the proviso to sub-section (/) of 
section 206, fails to remove such builtliug 
or addition when called upon to do so, or 

(rf) if, within the perical pre-scribed in any notice 
requiring the owner or occupier of a build¬ 
ing to comply with any condition on which 
the erection of any verandah or other pro¬ 
jection w.is permitted under sub-section (2) 
of section 223, such condition is not 
complied with, or 

(«) if, within the period prescribed in any notice 
issued under sub-section (4) of section 223 
requiring the owner or occupier of a build¬ 
ing to remove a verandah or other projec¬ 
tion, the same be not duly removed, or 

(/) If, within the period prescribed in aay notice 
issued under sub-section (2) of section 309, 
requiring the owner of a building to remove 
or alter an external roof or wall made of 
inflammable material, the same be not duly 
removed or altered, or 

(g) if the owners or occupiers neglect to e.xocnte 
any works or to take any measures required 
by any notice issued on them under sections 
250, 348, 349,351 or 364, 


the Commissioners may in addition to any prosecu¬ 
tion that may be instituted under this Act, apply to 
a Magistrate, and such Magistrate may make an onler 
directing that the projection, building, portion of the 
building, block of buildings, verandah, fixture, 
additions, roof or wall, or huts as the case may be, 
shall— 

(i) be demolished by the owner thereof or altered 
by him to the satisfaction of the Commis¬ 
sioners, as the case may be, or 

(a) be demolished or altered by the Commissioners 
at the expense of such owner. 

(2) The Magistrate may make any order umler this 
section notwithstanding the fact that a valuation of 
such building has been made by the CommiKsioners 
under Chapter V, for the assessniont of any rate or 
rates,but shall not make any such order without giving 
the owner of the structure to lie so demolished or 
altered full opportunity of adducing evidence and of 
being heard in hia defence.. 
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proaeoniions for 
offeoces referred 
to in seetion 816 
or section 817. 


Power of Oom- 
missioneri to stop 
erection of new 
bniidinK* in 
oortiiin oases .C 


{Chapter I A.-^Buildings.—ClatMts 318, 319.) 

318. NotwitliHtanding anything contained in 
section 516 or section 517 no prosecution Tor an 
offence referred to in section 316orsec|iou 317 sliall t>e 
instituted without the order or cousont of the Com¬ 
missioners at a meeting and the Commissioners before 
passing such order or giving such consent may give 
to the owner or occupier of the building an oppor¬ 
tunity of showing cause why such prosecution should 
not be instituted. 

319. (/) In any case in which the erection of a 
new building, or any other work referred to in sec¬ 
tion 316 or section 317, has been commenced, or, is 
being curried on unlawfully as mentioneii in those 
sections, the Commissioners may, by written notice, 
require the jierson carrying on such erection or other 
unlawful work to discontinue the same, pending the 
decision of a Magistrate on an application to be made 
to him under that section. 

(2) If any notice issued under sub-section (/) is 
not duly complied with, the Commissioners may, with 
the assistance of the police if necessary, take such 
stops as they may deem needful in order to stop the 
continuance of the unlawful work. 

(d) If it ui)pears to the Commissioners that it is 
necessary, in o]^er to prevent the continuation of the 
unlawful work, to depute any police or municipal 
officer to watch the premises, the cost of providing the 
same shall be borne by the person to whom the said 
notice was addressed. 


I Now.] 


fC/. IJ. P. 
Act Tl of 

B. 208 (;?); 

Ben. Act 111 
of 1884, B. 
244T.1 
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CHAPTER X. 

Buateea. 

Preliminary. 

320 . (0 Tbe CiommiMHioners at a moetin^ may \.Cf. o. m . 

deline the external limitH of any and may from 

time to time alter hiicIi limitB. 

{2) None of the powora conferred hy any of the 
following oectious of thia chapter shall be exercised *’1 

in reaiieut of— 

(a) any bustee the total area of which, sva com¬ 

prised within the limita defined under 
Bub-aection (7), is leas than two bighaa, or 

(b) any inaaoiiry building existing in a bustee at 

the time when a atandard plan ia approved 
or alignments are prescribed under the 
provisions of this chapter for such bustee 
as the case may be. 

Sanitary measures with regard to bustees. 

321 . (/) If it appears to tlie Commiasioners at a [r/. o. m. 
meeting that the condition of any busfee ia insanitary 

or attended with risk of disease to the iuhiilutanta ■. 

of the neigidmurhood, by reaaon of the manner in 
which the hots are constructed or crt»wded together, or 
of tbe want of draiaago, the impracticability of 
scavenging or for any other reason, they may after 
giving notice to the owners of the Auafee cause the 
localfty to be inspected by two persons appointed in 
this behalf, one of whom shail be a registered medical 
praotltfuner or a person hohling the diploma of Public 
Health and the other an engineer. 

(2) The said persons shall forthwith— 

(a) sign and submit a written rei>ort on the insan¬ 

itary condition of the said bustee, 

(b) annex to the report a plan approved by tliom 

as the stanrhird plan of such bustee, and 

(c) specify in a schedule to be attached to the said 

report, us the linprovoments considei'ed 
necessary to remove or abate the insanitary 
condition of the bustee, — 

(t) the huts, which should wholly or in part 
be removed ; 

(it) the streets, passages, krains and sewers 
which should be constructed ; 

(Hi) the means of lighting, water-su{)ply, 
common bathing arrangements and 
common privy accommodation to be 
provided for the use of the tenan ts ; 

iw) the tanks, wells and low lands which should 
be filled up; and 

.(*0 aby other improvements they consider 
necessary in order to remove or abate 
the insanitary condition of the bustee. 

tS) A report (togetlier with the schedule annexed 
thereto) made and signed under this section shall be 
sufficient avideuee of the result of such inspection. 
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^Chapter X.—Bustees.—Clauses 322—325.) 

322. Oa receipt of the said repoi't, the Com- 
missiouers at a meeting after hearing the objections t884,«;mj 
(if any) of the owners of the busies in respect of 
which the report has been made may approve the plan 
and schedule after making sucli modifications (if any) 
therein as they may think fit and may require the 
said owners or the owners or occupiers of tlie huts 
referi-ed to in sub-clause (t) of clause (c) of sulj- 
section (2) of section 321, or both the owners of the 
busies and the owners and occupiers of the l)uts, to 
curry out and execute, within a time to be fixed by 
the Uommissioners for such purpose, all or any of the 
works specified in the aforesaid schedule or any 
portion thereof, respectively. 


Payment of 323. When any iniprovemeiits required by a 
iiMXVyiDK**'” ont notice under section 322 are (sarriod out by the Com- 
ijiproven.oritR.^" miHsloiiers Under the provisions of this Act, all 
oxpetiscs incurred tliereby, including such reasonable 
conipcnsation as the Commissionei*s at a meeting may 
tliinic lit to pay to the owners or occupiers of huts 
removed, shall be paifi by the owners of the bustee^ to 
the Commissioners, and sliall constitute a charge upon 
such hustee : 


{Cf. O. If. 
Act, H. 347 
Rfii. Act 111 


of 1881, H. 247 J 


Provided tlmt,notwithsiandinganything contained 
elsewhere in this Act, if it appears to the Commis¬ 
sioners at a meeting that any such owner is unable, 
i)y reason of poverty, to pay such expenses, or any 
portion thereof, in the case of expenses relating^ to 
work, which should in the opinion of the Cominis- 
sioners have been done by the owners or occupiers of 
huts within the hiiaiee^ tliey may onler the same or 
any portion thereof to be paid out of the Municipal 
Fund, and in tlie case of expenses, whiclj^ should be 
paid by the owner of the hustee^ tliey may order the 
same or any portion thereof to be advanced out of the 
Municipal Fund, but thereafter to constitute a charge 
upon such bustee. 


Dieposaj of 324. (/) If, ill Carrying out any Improvement 
pulled down. recjiui'ccl by a notice under section .^22, tbe Commis- Ben. Act ui 
Hionurs cause any hut or portion of a but to be pulled l 

down, they shall— 

(a) cause the materials of such hut or portion of 

a hut to be given to the owner of the lint, 

’ if such owner elects to take tliem, or 

(b) it the owner does not elect to take the 

matoiials, or if the owner be unknown or 
the title to the but be disputed, cause sucli 
materials to be sold, and hold in deposit 
the proceeds of t ho sale, together with any 
sum awardfid as compensation under 
section 323. 

(2) Any amount held in depostit-nnder clause (b) of 
sub-section (J) shall be so held by tbc Ooinmis- 
sioners until any ^rerson obtains an ord^p from a com¬ 
petent Court for the payment to him o^aoch amount. 

Power to por- 3MI. (f) Any masonty building iu a feus/fifi, aud [c/. o. n. > 

^ny laod appertaining to suoU buHding^wldch It may 
or tendR ill be necessary to purchase, or-acquire for the purpose of 
making tfie streets or passages, or of effecting any of 
the improvements .specified in the schedule refeired to 
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{Chapter X. — Bustees,—Claunes 326 — 32S,) 

in Rection «321, shall be shown in the standaiTl plan 
referred in tliat section, and the Comraiasionera may, 
at any time after the receipt of the report made under 
tliat section, purchase or acquire— 

(a) any such masonry building, or 
{h) any land appertaining to such l>uilding, or 
(c) any such building, together with the land 
appertaining thereto or any portion 
thereof, 

whi(di is mentioned in that behalf in the schedule. 

(2) Save as is provided in this section none of the 
powers conferred under the provisions of tliis chapter 
shall be exercised in respect of any building or hind 
referred to in edauses (a), {b) or {c) of sub-section (i), 
but tile fact that a masonry building or buildings is or 
are situated in a bustle shall not prevent action being 
taken with refermuje to such hustee under the 
provisions of this cliaxjter. 


Sireetfi and 326. (/) livery street or passage in a bustee which [cf. n. m. 

sliown in a standard plan approved under this 
if nut iniblkt chapter for that hustee and which is not already a 
pVi!^\c street shall, unless the Commissioners and tlie 

owners of the Jaiid on wiiich sucli street or passage 
is situated otherwise consent as provided in section 
21S, l)e deemed to Ee a private street ; and the por¬ 
tion thereof which falls on the land of eacli owner 
shall i)Glong to such owner: 

Provided that any iDortioii of any such street or 
passage wliicii is situated on land purchased or acquir¬ 
ed lt)y the Commissioners under section 325 shall 
remain the ])roperty of the Commissioners. 

(2) Every such private street shall, at all r.imi*s, be 
kepi open for scavenging purposes and for all other 
purposes of this Act in sucli inunner as the Commis¬ 
sioners may require, and shall also be kept open for 
the use of all the tenants of the bustee \ 

Provided that, iiotwithstandiug anything contained 
ill the Indian Limitation Act, 1908, no use of any such ix ur iook. 
street shall, by reason of any lapse of time, be held to 
confer a right-of-way on the pubiie ho as to bring the 
street within the definition of a “ puidic street 


Baihing arrange- 
meiitti aii«l 

privy acocunmoda- 
tion in burgee, an 
pliown in Htan- 
ilarii plan, tu be 
kept open for use 
of tenants. 


327. The bathing arrangements and privy accom¬ 
modation in a hustee^ which are shown in the standard 
plan approved under this chapter for such hustee as 
being common to the use of all or some of the tenants 
of the bustee^ shall at all times be ke])t available for 
the use of such tenants: 


[cy. c. M. 

Act, H. Qr>rj.] 


Provided that, notwitbfltnndiiiK anytliinp'contained 
in the Indian limitation Act, 1908, if at any time the ixotiooe. 
land on which any each bathing arrangements or. 
privy accommodation are provided ceaaes to form part 
of Huch bustee, no such use shall, by reason of any 
' lapse of time, be held to confer any right on any 
person so as prejudicially to affect the rights of (he 
owner of sucli land. 

Owner of ii^ 38B* . (I) The owner of any land in a bustee for • icf. c. m. 
tMn oertein oon- which , a stanffajd plan has lieen approved under this 
veiiieiioei on cliti^{hr (sIibII tuaiiltaiD in proper Order and repair, to 
**“ ' satisiEaOtion o{ the Commissioners, such streets, pas¬ 

sages, drains, common batlUng arrangements, common 
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(Chapter -X,— Bustees,—Clause S29,) 

privy accommodation, means of lighting, means of 
water-supply and other works on snob land as may 
be shown in the plan. 

(*J) The Commissioners may, at any time, cause a 
written notice to be served upon such owner requiring 
him so to maintain such streets, passages, drains, 
common bathing arrangements, common privy accom¬ 
modation, means of lighting, means of water-supply 
and other works: 

Provided that jwiy convenience made by the owner 
of a hnt for his own use shall, subject to such 
notice as aforesaid, be maintained by him, and not by 
he owner of the biistee. 

Power to owner 329. {1) Tlio owner of any land included in a [cf. o. ii. 

“theMW^/of and formiuK ii separate bolding may, at any Aoi, 

butter in oeruiii tjuie, whetijcr or Dot a Standard plan has been prepared 
huslee, notify the Commissioners in writing that 
he intends to remove all the buts standing on such 
land. 

(2) The receipt of any such notice shall not deliar 
the Commissioners from approving a standani plan of 
Hucli bustee. 

(3) From the date of such notice no application 
sliall be entertained for erectingwn sneh land any but 
or adding to any hnl standing thereon. 

(4) Such owner sliail, within six months after the 
date of such notice, or within such further time as the 
Coinmissioners at a meeting may from time to time 
allow, remove all huts standing on sneh land ; and 
if he does not do so, tlie uutico shall bo deemed 
to bo cancelled. 

(5) When all such huts have been so removed, 
such land shall according to its situation either— 

(i) lie altogether excluded from the limits of 
the bustee, or 

(n) he shown, in a standard plan approved for 
the bustee under this chapter, as not 
being a part of each bustee i 

Provided that if, in the standard plan, any street 
or passage is shown on such land, the provisions of 
sections 32« and 328 shall, with all necessary modifi¬ 
cations, be deemed to apply to such street or 
passage, unless the Commissioners at a meeting 
otherwise direct. 

(6) If after all the huts have iiecn removed under 
sub-section (4) any applicatiou is redeived for erecting 
any hut on such land, tli^ Commissioners may, by 
written notice, require the owner of the land to carry 
out each improvements included in the standard plan 
as they may think fit. 

(f) When ail the hots standing on any land within 
a bustee have iieen removed sindbr sab-section {4), the 
Commissioners at a meeting may either— 

(a) cancel the standard plan (if any) already 
approved,, under this chapter, for such 
busbee, or . ’ 

(h) modify euclji ^lan, fttter hegxing. the objec- 
tionsCif any owner at land iiicladbd 

in such . 
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Pilwrr lo (kim* 
miKsidiiciH to 
pitisci’ilio 

incnlri for buHt'e 


(Chapter X, — Bustees.—Clauses 330, 331.) 

(8) Whoii any land, formerly included in a bnstee, 
ceases to |je so included, and whore any street or 
passage was shown on such land in the standard 
plan, and where, on sucli land ceasing to be so includ<*d, 
the Oominissioners at a meeting do not consider it to 
be practicabh^ or do not consider it to be exi^edicnt 
to chatige the alignment of such street they shall, in 
applying the proviso to sub-section (5) to sucli street, 
compensate the owner of such land for any area that 
is included in such street, which is in excess of <»ne- 
seventh of the entire area of the land, which ceases 
to be included in the bustee. 

330. (7) In any bustee, in respect of which a I 
standard plan has not been prepared, or in any area ^ 
in wJueh it appears to the (JommiBsioners that huts 
are likely to be erected, the Goinmissiomu's at a meet¬ 
ing may after hearing the objections, if ajiy, of any 
owner of land in such bustee, prescrilui alignments, 
jiot more than sixteen feet in width, for sucli private 
streets u^they may tliink fit. 

{2) When the land within such bustee or area is 
owned by more owners than one, each owning one or 
mor(‘. sejiarate jilots of such land, such alignments 
shall, as far as practicable. Us so jirescribed as not to 
occupy, within any smdi [ilot, more than one-tifth 
of the area thereof, and shall not ordinarily be less 
than two hundred and fifty feet apart. 

(.3) If, in any such plot, more than one-fifth of 
the area thereof is occupied by such alignments, the 
Commissioners shall pay reasonable compensation to 
the owner of the plot: 

Provided that no such compensation shall be paid 
in respect of any such plot as long as any hut or other 
structure other than a masonry building is left stand¬ 
ing in the plot within any such alignment. 

(7) No hiit or portion of a hut shall be cu’ccted 
within any alignipent proscribed under sub-section (7). 

(5) The provisions of section 326 shall, with all 
necessary modifications, be deemed to apply to every 
street, the a.lignmeiit for which has been prescribeii 
under this section. 


\y.f c.. M 
Aci, ri. 


Powwr to Com- 331. t7)In ally bustee, at any time after the 

miriHiotiura to . x •' ^ i ^ i Aci,a. 

rfqnirft n.inoval eXpiratlOH Of SOVeil yeUTS f TOIII tllC tllTlO WllCIl Hliy a I Ig 11- 

men thus hoen preHcribed for a Bt.reet or forlmtH under 
bnt aiigiiment ill Kcctioii 330 11)6 CoimniHHionerB at a inectiii" may, by 
written notieo, require the owner of the laud or tlie 
owners or occupiers of oxisti UR 1 ) 0 18 to rciuovc such 
huts or portions thereof as fall— 

(i) withia any such proscribed street alif'n- 
mciit, or 

{ii) within six feet on eitlier side of any such 
proscribed hut alignment, 

as the case may be. 

(2) When a hut has been removed under the provi¬ 
sions of sub-seotien (/) the Ga)nmi8Sioners at a 
meeting shatl pay to the owner thereof such compen- 
aation ao they may'consider to be reasonable, but such 
compOx^tion shall in no cash exceed the value of 
the. hai Jl^es value of .the 'matertals thereof. 
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Power to Uom- 
miBHioncrH to 
reqniro kdiioo to 
be ki!|»t between 
maHonry biiilcliiifr 
in btatec urid 
centre line of 
bustet Btrcol. 


(Chapter A.—Buslees.—Clause 332.) 


332 . Any ])erHou who ei'ects a masoury build: 

(a) til uiiy brntee in respect of which a Btandard 

plan has been approved under section 
m, or 

(b) in any bustee or area in respect of which 

alignments for streets have been pres¬ 
cribed under section 330, 


k^.,5. 


M. 

I 


shall, if SO required by written notice issued by the 
(/omniissionors at a meeting, leave a clear space of 
iifteen feet between the centre lino of any street or 
jiassago shown in such plan, or of any street, the 
alignment for which lias been so inescribed, as the 
case may be, and the nearest part of such building. 
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I'OWIT to Mut 
Apiirt wbUh, 
T.nnkH, 01,0., for 
driiikiii];, 
I'lilitiaryi balhiiiK 
and wash inf' 

piirpopeH. 


Power lo icjii 
cloaiiHiiif' of 
HoiirooA of walor 
for clriukiiif' 
(Milinary 
|iur|ioEcs. 


Ponor lo prohibit 
use of jiolluted 
water for drinking 
or culinary 
puri^OHeB. 


CHAPTER XI. 

Purity of WATKit-surPLY. 

333. I’ho CoiiiuiiHsioinirs niiiy, l>y order ffv: » Act 

lislicfl cd. 8iioh plao(;K iiM Miey think tit, set upart any 

tank, well, sprints 4»r wator-conrse or any part. tliereoC, 
vested in or under tlioir control, or with the coiisinit 
of tlie owner thereol* any tank, well, spring, or water- 
courso or ])art theretd sahject to any ri^lits wliich the 
owner may relain with the consent of the Coin in is- 
sioiiers for any of the followin^^ purposes, namely,— 

(a) for the su])ply of water for drinking or 
for culinary pnrjioses or for botli, or 

(h) for the purpose of bathinj^, or 

(6*) for w'ashin^ animals or clothes, nr 

(cl) for any Either purpose connected with the 
iK'.aith, cdeaiiliness or comfort of tlic 
inhabitants, 

and may by like order proliibit bathiiij^ f)r the wash¬ 
ing of aniiiiais or clothes m* othm* things at any 
inililhi place not set apart for tiiat purpose, or at any 
time or by a sex other than that spcciiied in (he order 
and may in like manner prohibit any other act by 
winch water in public plrutcs may bo rendered foul or 
unlit for use or which causi^s or is likely to cause 
inconvenience or annoyance to persons lawfully using 
such places. 

334. 'riic Commissioners may, by iioth'c, require uxn r Act 
the owner of, or the p(u*son having control over, a 
l»rivatc lank, well, spring, or watcr-funirsc or ntlier h.a“o. 
X>hic(s the water of which is useti for drinking or 
cuJinary jnirposi^s, to clean the saint' frt>m time to 

time of silt, refuse or decaying vegolation, and 
may also rctjuire him to protect the saim^ from pt)llu- 
tion in such inaiiiicr as to the Commissioners may 
seem flt, and in the case of a weiJ to rexndr the saint?. 

335. If the Commissioners at a meeting after due [r/. w /t(» 
in(|uiry are satisfied that the water of any tank, 

well, s]>ring or water-course, or part thereof, or olh<?r 
place, used or likely to be used for drinking or 
culinary purooses, is, if so used, liable to engemler or 
cause the sjiread of tlisoasc, and that owing to its 
situation or other cause such place cannot effectively 
be protected from pollution, or if the owner of, or 
person having control over, any such ])hice refuses nr 
neglects to comply with a requisition of the Commis¬ 
sioners under section 334, the Commissioners may— 

(а) by public notice prohibit tlic use or removal 

of water from such place for drinking or bb. mA^aiv.j 
culinary purposes during a xwriod to he 
specified in the notice, and take such 
steps as they may consider necessary to 
prevent the use or removal of water for 
such puriXKses, or 

(б) in the case of a private well, require the 

owner of, or person having control over 
it to close it poruiauontly or to fill it up 
with suitable material. 
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1*0wri to iit!«]H‘Cl 
uii^ tliHinfort 
»iiMircfs of w'jiti'i* 
iiM'd for (Irinkin^ 
ill- ciiliiiaiy piir- 
po li.‘« 


Analynib of 

water for «lriiik- 
iiij; or CHliiiciiy 
IMirpO^OH- 


ApplicHtioii tor 
:iiiHlyHii4 liy Pull- 
lie Analyst of 
waU'i for (Uniira- 
tic i>iir)KitiL'E. 


(Chapter XI.—Purity of Water-supply 
—Clauses 336-338.) 

336. The Coiiiin issioners or any porsoii an thorisod 

by llicjii ill tlii» liehair may, at all reasonablo times, 2.J« i 
iiisjuuH. and disinfect any tank, well, 8])rin^ or walor- 
coiirse or other i>lace from wliich water is, or is likely 
to be, taken for drinking or culinary purposes. 

337. (/) The Local Ooverniuent may make rules fN«w.| 
to provhle for the proper analysis of the water of any 
water-works, lank, well, sprin^Tj or wuler-course or 
other i)lace, useil or likely to be used for drinking or 
culinary juirposes in any niunicipality and in 
particuiar may— 

(a) refjnire the Commissioners to make over at 
such limes and places and to such j>orson 
or persons as the Director of Public 
Health may appoint in this behalf, 
samples of water Uiken under such pre- 
(^aiitions and in such manner as tlio 
Director of Public Health may prescribe, 
ii) from the water-works of the Com¬ 
missioners where any exist, or 

(ii) whore no water-works exist or 
where any water used for domestic 
or culinary purposes is drawn from 
any tank, well, spririf;: or water¬ 
course or other source of Hupi>ly, 
then from any such tank, well, 
spring; or water-coui’Se or other 
source of supply as the Director of 
Public Health may at any time 
specify in this behalf; 

(0) pi'cscrilie a scale of fees to be paid by tln^ 
Commissioru^rs for the analysis which 
shall be made of the aforementioned 
Siimj)h\s^ under the direction of the Direc¬ 
tor of Public Heal til. 

(ii) Where* any tank, well, spriii^^ or water-course 
of other source of su[>ply is not within the control of 
the Comtiiissioners, they shall nevertheless have full 
power to lake water in such manner as they may 
thick proper from any of the above sources of supply 
for the purpose of furnisliiut!: samples to the Director 
of Public Ilealtli. 

338. Oil the represeillation of two quaiiiiGd iiicdi- {ty, r. n. 
cal ]>ractitioriers or ten or more ]*ersoiis to the Com- 
missiouers of any municipality within whose juris- 
diction they reside, that within the municipality the 
water in any tank, well, spring or water-course, 
public or private, used or likely to be used for drink¬ 
ing or culinary jiurpines or for the manufacture of 
lerated or other diiiiks for human consiiniption is so 
polluted us to be injurious to health, the Conimis- 
sionors shall forward a sample of such water to the 
Public Analyst for analysis at the cost of the Oom- 
inissioners and if the Public Analyst certifies that such 
water, if used for drinking or culinary purposes, is 
liable to engender or cause the spread of disease, the 
(hnninissioners shall take measures to remedy the same 
or require the owner or person having control over 
such source of Supply to take such measures for this 
puriK)se as to the Oommlssioners may seem fit, or if 
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(^Chapter XI.—Purity of Watvr^mipply — 

Clauses 339, 340.) 

* aneh aoarce of supply cannot in tlioir opinion eiTec- 
tively be protected from pollution, then the Commis¬ 
sioners shall make such onler as they think proper 
iiiid are em})nwered to make under this Act: 

Provided that if the Goramissioners are of opinion 
for reasons to be stated in writing that any represtm- 
tation made under this section is frivolous or vexa¬ 
tious, they may, before forwanling a sample of the 
water to the Public Analyst, require the i)orsons 
making the representation to deposit the cost of tlie 
analysis, which shall be refunded in the event of tlio 
Public Analyst granting the certincate referred to in 
this section. 

Keev f(ir analy- 339. Where the Coinmissionors have appointed a iN.n-.] 

.IS of w;itii person to be the Public Analyst for the area under 
their control under section 3 of the llengal h'of>d 
Adulteration Act, 1911), the Local (luvernment may, Hon. Aciv't 
with the consent of the Oommissionei's, flirect thatany 
analysis prescribed umler s(v;tions 337 ami 33S of this 
A(tt simll be made by such analyst on the payment «>f 
such fees by the Commissuniers for whom the analysis 
may be fiiade, as the Local (lovernmont may tix. 


J'ower to iiutke 
li\ *lu W4 


By-laws relnthig to Puhlk W(iler-su})ply, etc. 

340. The Conimissioiiors at a meeting may mak«' in“of 
l)y-laws regulating the use of, and the prevention of isio, 
nuisances in rcgartl to, the pul)lic wat.er-HU])ply, » 1 

bathing and washing places, streams, channels, tanks 
and wells. 
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CHAPTER XII. 

INSANTTAny AND DANOEROU8 PEOPERTY. 

341. (/) When— 

(n) nuy well, pool, dilcU, tank, pond, pit or 
muvHliy or undrained ground, or 
ih) any ciHtorn, reservoir or water-butt or any 
other receptacle or place where water is 
stored or accumulates, or 
(c) any waste or stagnant water, whether with¬ 
in any private enclosure or not, 

api>ears to the Commissioners to be or to be 
likely to become injllriou^^ to health or offensive 
to the neiglibourhood, they may, by written JioMee, 
require the owner or oc(?upier of the laud or building 
to which .su(di well, cistern, reservoir, water-bult 
or receptacle pertains, or of tlie land, as the case may 
be, in wdiicli such pool, ditch, tank, pond, pit, 
ground, place or water is situated, at the expense of 
such owner or occupier— 

(i) to cleanse the same, or 
(//) to rc-excavate tlie same, or 
(Hi) to till up the same with suitable material, or 
(w) to drain off or to remove water from the 
same, 

or to lake such other order therewith as the Oommis- 
sioners'imiy deem necessary within such period as may 
be specified in the notice. 

(3) fl the Commissioners, in exercise of the powers 
conferred umhir this Act, executo any work referred 
to in a notice issued under sub-sec.tioii (/), and if tin? 
jierson liable to pay the expenses of such work fails to 
pay the same, the Ooiiimissioners may, until such 
exjHsnses are paid,— 

(i) take over and let out on lease any part of the 
land used in connection with the said well, 
pool,ditch, tank, pond, pit, cistern, reser¬ 
voir, water-liutt, recejitacle, place or 
water, or any part of the said ground, as 
the case may be, or 

(ii) retain possession of the same, or the site 
thereof, and ntiTr/e it for public purposes, 

(5) If the said expenses be paid by an occupier of 
laud, lie may in the absence of any agreement to the 
contrary deduct the same from any I’eut due to 
the owner of the land. 

3A2. (/) No person shall, within a municipality 

Kuiaie ' excrtva without tlio Hpecuil pcrmiSBion of the Comtjiissioners, 
make an excavation for the purpose of taking earth 
therefrom, or for the making of bricks or for the 
purpose of storing rubbish or offeusive matter ther(?jn 
or dig any cess-pools, tanks, }>oncls, wells or pits : 

Provided that the Oomraissioners at a meeting may 
make such general exetnptious fiom the provisions 
of this section as may appear to them to be necessary 
for the public convenience. 

(2) If any such excavation, ceas^pobl, tank, i>ond, 
well or pit is made or dug without the permission 
required under sub-section (/), the Oommissioiiers 
may, whether the offender be prosecuted or not, by 
written notice'reqtiife the owner or occupier of the 


I’owirr to 
Die filling up etc,, 
of uiiwhulnsoine 
welln, fiouH, etc. 


\Cf. O. M. 
Act, Soil. 
XVIIJ, r. 7; 
Iksii. Act ill 
oflKH4,fiM l‘M* 
and 2(Ui.) 


[Of. C. M. 
Act, H. 448 and 
Sell. XVIll, 
r. ft; Ben. Act 
111 of 1884, 
Hrt. 2ft2, 270.] 
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WelU> taiik»f 
e Lc-, to be HucureU. 


1*0 wer to pro¬ 
hibit cultivation, 
nt)t> Ilf iitaniin' or 
irrit'atioM injiiri- 
0104 to lioalth, ao<] 
to reinov** I'rowtb 
ot water-byariiilb 
uikI other tiuAMOH 

pluiltH. 


Power to inapeoi 
promiaee for 
eanhary purpoeea. 


(Chapter XU.—Insanitary ami IJangcrous 
property—Clauses 343 — 345.) 

land on which the same is iniicle or diijf' to fill up 
the siiine with earth or other niatoriui approved by 
Lito Commissioners within suuh time as may be speci¬ 
fied in the notice. 

343. (/) If fluy well, ttfink or oHier oxeuvaLion, \c/ Bon 
whether on public or private ground, ia, J*or want of 
snflicient repairs or protection, dangerous to passen¬ 
gers, the Commissioners shall forthtvith cause a 
written notice to be served on the owner, if he be 
known and resident in the municipality, and also to 

be put on some conspicuous jiart of the premises or 
served on owners or occupiers (if any) of the land on 
which such tank, weli or other excavation is situateil 
requiring such owner or occupier forthwith protno-Jy 
to secure or protect such welJ, ta.nk or other excava¬ 
tion. 

(2) The Commissioners may also, if it appears In 
them to be necessary so to ilo, cause a jiroper lK»arding 
or fence or other nutans of protection to be ]>utuj>at 
the cost of the owner or occupier of sueli hint] for the 
safety of the public. 

344. If the Commissioners at a meeting after due [(’/. fun. 

iiHpiiry, are satisfied that the cultivation of any 
description of crop, or the use of any kitul of uiauure <■ f’Am xVi 
or the irrigation of land in any spef.ilietl manner— uf ub i 

(a) in any place within the limits of the muni' 

cipality, is injurious, or facilitat(*s pratv 
tices wliich are injurious to the health nf 
persons dwelling in the neighbourhood, 
or 

(b) in any place within or without the limits (»f 

the municipality, is likt3ly to ccmtamiiiate 
the water-supply of the municipality or 
otherwise render it unfit for drinking or 
culinary purposes, 

or that any person is permitting the growth within 
or without the limits of the jnunicixjaiity of water- 
hyacinth, or such other noxions jdaiit as may be 
c(5rtified in this behalf by tlie Local (Tovernment as 
being a danger to the health of persons resident within 
the limits of the municipality or to navigation within 
those limits 

the Local Government may, on receipt of an 
application from the Commissioners, by ]mblic notice, 
prohibit the cultivation of such crop, the use of such 
manure, or the use of the method of irrigation so 
certiflo(l to be injurious, or Impose such conditions 
with respect thereto as may prevent the injury or, in 
the case of water-hyacinth or such other noxious plant 
as may be In this behalf notified, may impose such 
regulations as may secure the removal of the same: 

Provided that, if the act prohibited has bt*en 
practised in the owUnary course of husbandry at any 
time during the five successive years last preceding 
the date of the prohibition, com pen sat ion shall be 
paid from the Municipal Fund to all persons interesled 
therein fgr auy damage, caused to them by such 
ixrohibition. 

348a. The Commissioners may inspect any build- [c^o. M.Acr., 

ing or other premises for the purpose of ascertaining ? , 
the sanitary condUion* thereof : . . , 

' Provided that hp such inspection shall be made 
at night except by an officer specially authorized by 
the C^minlssloners in this behalf: 
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{.Chapter A'//.— fneanitary anti Dangermts 
property.—Clanees 346 — 349.) 

346. If it npppjir^ In tlie OoinnnisHionet's itoceRAary vVm* 
fnr HJinitiiiy misoiis HO to do, they may, by written ri*j 
notiee, reqnim tlie owner or occnipier of any building 
in^)eetod niidei setdion 31/> to eauHO the Haiiie or any 
portion thereof to bo Unio-wuHiied or otlierwine 
cleaiiHotl, either externally or internally or both 
externally and internally. 

347. Whenever any land beinflf private property, 

or within any private eiicloHure, appearH to tlie Com- 
miHHionerB , by reason of thick vopjotation, undergrowth ** * 

or jungle, or ine(|iialit ien of Hiirlace, or by want of 
drainage, to be in a state injur ions to health or 
ofTensive to the neighbourhood or farming an impedb 
iiient to sntTlcient ventilation, the Cominissioiiors at a 
meeting may re(|uire the owners or occupiers, or the 
owners and o<‘ciipiers, of such land, within fifteen ilays, 

to clear and reniovi* such vegetation, or dress such 
surface or drain such land : 

Provided that, if lor the pnipose of effecting any 
drainage under tins seetion it shall Ih‘ necessary to 
uoqiiire any land not being the ])ioperty of the person 
who is re(|niied to chain his land, or to pay compensa¬ 
tion to any othei peison, tlie (commissioners shall 
provide sucdi land and p«iy sncli compcnisation. 

348. (/) If any wall or biiilding,or anything affixed 

tliorc^to, be deenueej by the CommissionerH to bt‘ in a r ' i. Stn’ 
ruinous fliato, or likcdy to fall, or to be in any way j 

dangerous, lhc*y shall forthwith cause a written notice 

to be served on Llio owner, if lu^ be known and resi¬ 
dent in the miiniciiiality, and also to be prit on some 
cousjiicuous part ol thcf wall or building or served on 
the oc*eupiei (if any) of the building lecpiiring such 
owner or oeeujiier forthwith to demolisli, repair or 
secure such wall, building or thing as the case may 
rc'qUire. 

( 2 ) 1’he (commissioners may a^), if it appears to 
them to be noceswary so to do, caiTO a jiropor hoarding 
or fence or other means of protection to be put up at 
the expense of the' owner of such wall or building for 
ilie safety of the public or the inmates thereof; and 
may also, after giving them such notice as the 
CommisHioners may think necessary, recpiire the ^ 
inmates of the building to vacate it. 

(3} far as they are in force in the municipality 
the provisions of this Act and of Schedule VI, 
amd of any rules or liy-laws made* under this Act 
relating to buildings shull apply to any work done in 
tjxsil uiiinicipality in }>arHuunee, or in conseciueiioe, of 
k notice issued undoi sub-section (/>. 

(/) Whenever thoGominisRionerouta meetinpf 

luialder— 

(a) that any bnilding ia, by re.igon of ita hnvini; .Hi,,"* 
no plinth bavin/; a plinth of in- ' ^ 

Haffloiout hei/riit, or by reaaon of the 
want ot propOT drainage or ventilation 
or by reaaon of the impracticability of 
cleansing, attended with risk to the 
health of the occopiers thereof or to ttie 
Inhahttsttls ol the oelghlxnirlHJod, oris, 
for any resussB, likely tp endanger the 
pubticWMSlw, 


[Cf 1 


^ OJI.Aflt, 
Sch XVIII, 
r 0 . Ban 
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• {Chapter XII, — I'ixsanitarij and Dangerous 
property,—Clause 350.) 

(h) tliat. a block or ^roup of buildings is, for any 
of tihe said reasons, or by reason of Mie 
man nor in winch tiio btiildin^s are 
crowflod tofjother, attended with sucdi 
risk as aforesaid,— 

they may by notice require the owners or occupiers 
of such building or buildings or portions tlicroof, or, 
at the option of the CJomuiissioners, the ownfu-s of the 
land occujtied by such building or l>uildin^s or 
portions thoroof, to execute sucli works or to take 
sucii measures as they may deem ncriessary for the 
prevention of such risk. 

{2) No person shall be entitled to comj)eiisation for 
damages sustained by reason of any action taken under 
or in i>nrsuance of this section, save when tiio build¬ 
ing is demolished to thc^ extent of more than lialf of 
its cubical contents in pursuance of an ordtsr made 
thereunder, in which case the Oomniissiomu's shall 
pay reiisonablo compensation to the owners thereof. 

(*5) Wliea any building is entirely demolished 
under this section and the demolition thereof adds to 
the value of other buildings in the Lmmediuic vicinity, 
the owners of such other buildings shall be bound to 
contribute towards the compensation payable to the 
owner of the first named building in proj^ortion to 
the increased value accruing to their own premises. 

The amount of such contribution and the pro¬ 
portions ill which it is to be divided among the 
owners of such other buildings shall be determined 
by the Comiuissioriers at a iiK^eting and shall be 
recoverable as though it were a rale under the provi¬ 
sions of Chapter V. 

{4\ When any balding though not ontirely demo¬ 
lished under this section is demolished to the extent 
of inor© than half of its cubical contents, allowance 
shall be made ifP deter mining the compensation for 
the benefit accruing to the promises from the 
improvement thereof. 


3BO. (/) It, for any reason, any building or por- \cf. o. m. 
lion of a building intended for, or used as, a dwelling Ben. 
place appears to the Commissioners at a meeting to 
be unfit for human habitation, they may require ^ 
the^wneror occupier of such building to make .such 
alterations as they think necessary in the building iu 
onler to make it fit for human habitation, if 
consider that this can be ilorie, but whether thq|^^ 
think that it can be made fit for human habitation 
or not, they may, iu either case, after giving the 
owner or occupier an opportunity of being heard, 
apply to a Magistrate to prohibit the further use of 
such building or portion thereof for such purpose ; 

and the Magistrate shall serve a notice oa such 
owner or occupier so as to give him an opportunity 
of being lieard in the Oourt, and after such iiuiulry as 
he thinks tit to make, may, by written order, prohibit 
the further use thereof, or may pass such other order 
as he deem just and proiier. 
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{Chapter XII,—Insanitary and Dangerous 
property—Clause 361.) 

(2) When any such prohibition has been made, 
the Oommissioners may— 

(i) inspect sacli building by day or by night, and 

{ii) take such oitier us may be necessary to pre¬ 
clude the further use of the same, or of the 
))orlion specified in the prohibition as a 
human habitation. 

(3) When any such prohibition has been made, no 
owner or occupier of such building shall use, or suffer 
the same, or the portion specified in the prohibition, 
to be used for human habitation until— 

(a) tlje Chairman certifies in writing that the 
causes rendering it unfit for liumati habita¬ 
tion have been removed to his satisfac¬ 
tion, or 

(/>) the Magistrate, by written order, withrlraws 
the ])roliibition. 

(4) The Commissioners shall prepare and maintain 
at the Municipal Office a list of buildings in respect 
of which the Magistrate has passed an order under 
sub-section (i) and, such list shall contain such parti¬ 
culars as to the action taken by the Commissioners 
or the.owiierdn pursuance of such order or otherwise, 
as the Chairman shall think fit and shall be open to 
inspection by the public free of charge. 

Power to 3B1. (I) When a Magistrate has prohibited the K/ 
use of a building for human habitation under section ^ 
iiuiidiin^jmfit 35(1 auch prohibition has been in force for three 
habitation. luonths, the Coiumissioners at a meeting shall take 
into consideration the question of the demolition of 
such building, 

and shall give notice of the time (being some time 
not less than one month after the service of the 
notice) and place at which such question will bo con¬ 
sidered to the owner, and to the occupier (if any) of 
the building, 

and the said owner and occupier shall be entitled 
to be heard when the question is so taken into 
consideration. 

(2) If, upon such cousidenition, the Commissioners 
, are of opinion that the building has not been rendered 

fit for human habitation, and that the necessary steps 
are not being taken with all due diligence to render it 
so fit, 

they shall cause a written notice to be served on 
the said owner and occupier and also to be put on 
some conspicuous part of such building, requiring 
such owner and occupier to demolish the building or 
any portion thereof as the ease may be or to execute 
such work as in the opinion of the Commissioners at 
a meeting may be m cessary to render the building 
fit for human habitation. 

(3) If such owner or occupier undertakes to execute 
with due diligence the work necessary to render the 
buildii|g fit for human habitation, and the Commis¬ 
sioners consider that it can be so rendered fit for 
human li||)ltation, 

the OcM^missidners may postpone the operation of 
the said ^ipitice for such time as they think sufficient 
for the of giving the said owner or occupier 

ail opportunity orweeuting the necessary wo|^. 
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(Chapter XII.—Insanitary and Dangerous 
property—Clauses 362, 363.) 

352. (C If it' appears to the OommisHioners that icf. M;uj. 
any dwelliii^-hoiiso or other building wliich is uhqaI ^ iwu' 
as a dwelling-place, or any room in such dwelliiif^- f«H 4 
house or bnildin^, is st) overcrowded as lo endanger ^ 
the healtli of the inmates thereof, they may aj>ply to 
a Mai^istrate to abate such overcrowding; and tlie 
Maf^istrate, after such inquiry as ho thinks lit l^o 
make, may, by written order, require the owner of 
the building, or room, within a reasonable time not 
exceeding four weeks to he specified in the said order, 
to abate such overcrowding by reducing the number 
of lodgers, tenants or other inmates of the l>uiiding or 
room,, or may pass such other onier as he may deem 
just and proper. 

(2) The Commissioners at a meeting may, by 
written order, declare wliat amount of superficial and 
cubic space shall be deemed for the purposes of sub¬ 
section (1) to be necessary for each occupant of a 
building or room. 

(J) If any building or room referred to in sub¬ 
section (1) has been sublet, the landlord of the lodgers, 
tenants, or other actual inmates of the same, shall, 
for the pur|K>8es of this section, be demned to be the 
owner of the building or room. 

(4) Notwithstanding any thing contained in any 
law or in any contnict to the contrary it shall be in¬ 
cumbent on every tenant, lodger or other inmate of a 
building or room to vacate on being required by the 
owner so to do in jiursuance of any requisition made 
under sub-section (/). 


353- Notwithstanding anything contained in 
this Act, where it appears to the Commissioners tliat h. 
immediate action is necessary for the x)iiria)se of 
preventing imminent danger to or in*operty 

from any building, wall, bank or other structure or 
anything affixed thereto or to remove any tree or 
other thing, wliich apxiears to them to be a source of 
imminent danger to person or property, the Oommis- 
sioners may take such immediate action themselves; 
and in such a case, it shall not be necessary for the 
Oommissioners to give notice, if it aj^peara to tiiem 
that the objeev. of taking such immediate action would 
be defeated by the delay incurred in giving notice. 
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CHAPTER XIII. 

OFFENSIVE AND DANGEROUS TRADES, OCCUPATIONS 
OR PROCESSES. 

354. (i) No peM’Hon shall use or permit to be used 
any ])laco wilhin su<:h local limits as may be fixed by h.^gi.j 
the ConimisHioners at a meeting without a license 
from the Commissioners (which shall bo renewable 
annually) for any of t^ie following purposes, namely:— 

(i) for the slaughter of animals for purposes 
other than tJie sale of their flesh for 
human consumption ; or 

(ii) for the skinning or disombowelling 
animals; or 

(lit) for storing hides, fish, horns or skins; 

(iv) for boiling or storing offal, blood, bones 
rags; or 

(if) for melting tallow; or 
(ri) for tanning or for the manufacture 
leather or leather goods ; or 

(i%i) for oil-boiling ; or 
(viii) for soap-making; or 
(/,r) for ilyeijig; or 
(ir) for burning or baking bricks, tiles, pottery [cf. b«u. 
or linns whether lor trade or private {V 84 ,H! 2 ri 2 A!) 
pnrposl^s: or 

(.ri) as a dop6t for trade in coal; or 

(xii) for storing kerosirie, petroleum, naphtha, or 
any inflammable oil or spirit ; or 

(iriu) for trading in, or storing for other than his 
own domestic use, hay, straw, wood, 
thatching grass, jute or otlier dangerously 
inflammable material ; or 

(a^iv) for any manufacture, process or business 
from which offensive or unwholesome 
smells or offensive noises may arise ; or 
(xv) for any trade, process or business which the 
Local Government may, by notification, 
declare to be a trade, process or business 
which requires to be regulated under the 
provisions of this chapter. 

(2) A license for any of the purposes mentioned in 
sub-section (/) shall not be withheld unless the Com¬ 
missioners at a meeting have rtmsoiJ to lielieve that 
the business which it is intonded to establish or 
inainlain would l>e the cause of annoyance, offence or 
danger to iMjrsons residing iji or frequenting the 
iminediato neighbourhood or that the area should be 
for general reasons kept clear of the establishment of 
such business. 

(.?> The Commissioners at a meeting may, in 
accoidance with a scale of fees to be prepared by 
them from time to time and approved by the Local 
Government, levy a fee. in respect of any such 
license and the renewal thereof, and may impose 
such conditions as to supervision, inspection, conser-^ 
vancy and other matters ui)on the grunt of any such 
license as they may think iiecesskry. 


of 


[cr u. I*. 

Act 11 of 1916, 
or 11.298 (0) <«J 
Cti) J 


[(Y- U. I\ 

f Af'.L 11 of J916, 
OI H. 29H fO) 

(«».J 
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^Chapter XIII.—Offfmsive and dangerous trades, 
occupations or processes.—Clauses 365-35 

(4) The ^jrant of u lieonse for the i>iirposes men- 
tioner) in clause (; 7 *u) of suh-section (/) sliull he coa- 29 (a)"^ 
sisteal with the provisions of the Lad inn Petrokuini 
Act, Jfj 99 ,^ind no such license shall lye ^^mntiMl unU^ss viiincisaa 
the .said provisions have been complied with by the 
applicant for the license. 


rowor to order 355. If it apf»eurs to CoiuaiJHsioncrs at a ac/*^ in *^of 
dttnjrero?I*"£id”meeting that the business carried on at any pla(‘(‘ ihsi,202.] 
ofFeiisi VC trader to ILccuist^d uiuicr soctiou .'154 is ji caiiHH of aniiovaiu'c or 
ofl.enc<* to persons residiiif:f in or Ireque.ntin^ llio 
immediate nei^hbtmrhood or of danger to liealth, they 
may, notwith>iiandia^ anything conhiMied in the said 
section, after givin#? one laontlPs notice to the 
liceriso(\ cancel liis license ; 

Provided that the Commissioners shall refund so 
aimdi of the fee levied under s(ud.ioa 551 as may he 
proportionate to the unexi)ired portion of the year 
for which the license was granted. 

IjicrnHinjf of BBS. (/) No dairyman, cartman, livcM-y stable- U"! 
keeper or keeper of hackney carriages shall kee]> 
horses, ponies, c;attlo or other four-fooU’d animals for 
the purposes of trade or business except in a place 
licensed by the Commissioners, 

(2) Licenses granted under sub-section (/) shall he 
subject to such conditions as the Commissioners at a 
meeting may impose in respect of the site, construc¬ 
tion, materials and dimensions of any structure erected 
for keeping horses, ponies, cattle or other four-footed 
animals, and in respect of the hmcing, drainage, 
cleansing and in any other matter relating to tlie 
regulation of such places as th5y may think necessary. 


CommisHioiiPr*; ^7. (i) T he Commissioners at a meeting may [cj\ Bon. 

public^ provide ]mblic stables for the accommodation of 
horses and cattle and may direct that, within such 
limits as they shull at a meeting determine, no person 
shall keep horses or cattle, exceeding ten in number, 
for (he purpose of trade or business, except in such 
public stables, or in iilaces licensed under st*.ction 35(5. 

(2) The Commissioners at a meeting may charge 
such reasonable fees as they shall think fit for the use 
of such public stables. 

( 3 ) The Commissioners at a meeting may license 
places for such purpose, and may levy a fee not 
exceeding one rui>ee on the issue and renewal of any 
such license. Such license shall be renewed in the 
Brst and seventh months of each year. 

( 4 ) It shall be in the discretion of tlie Coniiiiis- 
sioners at a meeting to grant any such license subject 
to such conditions us they may think lit. 

^ 3B8. (i) Within such limits as the Conirals- [c/ Bon. 

«ho«p«ud goats. ’ sioners at a meeting may direct, n<» person shall keep 

pigs or in any place more than twenty sheep or ’ ‘ 

twenty goats without a license from the Commis- 
sioners, i^vhich shall be renewable annually. 
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{Chapter XIIl.—Offensive and dangerous trades, 

occupations or processes.—Clause 359.) 4 , 

(2) The CommissionerH at a meeting may charge 
an annual fee not exceeding two rupees for such 
license, tui*! in respect of such license may impose 
suck conditions as to fencing, drainage, paving, 
cleansing and other matters for the regulation of such 
places as they may tliiiik necessary. 

Power to moke 359. Tlie Oommissioners at a meeting may make 
*>Hf*^.* e bv-laWd— ■. 29 B-G(c).l 

regulating ]>1aoeB i i.- 

need for offonniTe pi«ovi(linci[ for tlio iiiBp 6 ctioii aiiQ rcgumtion 01 

ttodee,ete. 1 the couduct of businesB in 8 place used Cor 

any of the purposes mentioned in section 
364, so as to secui’o cleanliness therein, or 
to minimize any injurious, oifeusivc or 
dangerous effect arising or likely to arise 
therefrom ; 

(b) regulating or prohibiting for the prevention of 

any public annoyance or inconvenience or ,. 2 » 8 .i(a).| 
for the purpose of preventing danger to the 
public health, the stalling of elephants, 
horses, camels, cattle, donkeys, sheep ^or 
goats; 

(c) regulating or prohibiting for the prevention 

of any public annoyance or inconvenience 
or for the purpose of preventing danger to 
the public health, the place and manner of 
stalling pigs, and 

id) to prevent the straying of pigs. 
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CHAPTER XIV. 

Restraint op Infection. 

36a If the OommiHsioners have good reaeon to 
believe that any dangerous disease has appeared or imvj ' " ’ 
islikely toappearin epidemic form within the munici¬ 
pality, they (shall promptly investigate the matter, 
secure the {prompt and thorougli isolation of those 
sick or infected with such disease, so long as there 
is danger of their communicating the disease to other 
persons: see that no person snffers for lack of nurses 
or other necessaries because of isolation for the pubiic 
good; give public notice of infected places by placard 
on the premises.and otherwise, if necessary, promptly 
notify head teachers of schools concerning families 
any of the members of which artt suffering from 
dangerous diseases; supervise funerals of jiersons 
dead from such diseases, disinfect rooms, ciothing 
and premises, and all articles likely to be infectetl; 
and generally so exercise the powers conferred on 
them by this Act as to guiird and ]>rotect the public 
health and do such things as may be necessary to 
check and prevent the spread of the disease. 

361. Whoever,— ic/ Punjab 

(а) being a medical practitioner or a person openly ini,*. ui.j 

and constantly practising the medical 
profession, and in the course of such practice 
becoming cognizant of the existence of any 
dangerous disease in any building other 
than a public hospital; or, in default of such 
medical practitioner or person practising the 
medical profession, 

(б) being the owner or occupier of such building 

and being cognizant of the existence of any 
such disease therein ; or, in default of such 
owner or occupier, 

(c) being the person in charge of, or in attendance 
on, any person suffering from any such 
disease in such building, and l)eing cogni- 
zant.of the existence of the disease therein, 

fails to give information to such officer as the Com¬ 
missioners may direct, or gives false information 
respecting the existence of such disease, shall be pun¬ 
ishable with fine as provided in this Act: 

Provided that a person not re<iuired to give inform¬ 
ation ill the first instance, but only in default of 
some otlier person, shall not be punishable if it be 
shown that he had reasonable cause to suppose that 
the information had been, or would be, duly givpn. 

362. (/) When, in the opinion of any registered [c/. o ii 
medical practitioner any person is suffering in Act,.,43*] 
any municipality from any dangerous disease and 

is also without proper lodging or accommodation 
or is lodged in such a manner that he cannot be effect¬ 
ually isolated so as to prevent infection or contagimi, 
and the said practitioner c«>naidoPS that such person 
should be removed to a hospital or place at which 





t^oww to olfon* 
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{Chapter XIV,—Restraint of infeciiOH,—Clause 

m.) 


iniUciitH HufCering from suoU disease 'nro reoeived for 
iiuhIIchI treiitment, he may sead a cerbiticate to that 
effect to the OummissloDeJca. , 

[3) On receipt of any snob certificate, the Oommis- 
sioJiers may direct or cause the remoVal Of such person 
to such hospital or place: 

Provided that all costs incurred for the’removal 
and in the treatment of any sneh patient inay be borne 
by the Ooinmlssioners« ; 

Pifovided aUo thi»t, 11 any such person is afemale, 
ahe shall hot be removed tp aiiy such huiipihtl or place 
unless the stime has accumraxMlatioii lor!, females, and 
set apart from the portion assigned to males. 

, i' . . ' • 

(3) The person (if any) who. has charge of a person 
in respect of whom au order is made under sub-section 
(1?), shuU obey such order. 

If any female who, accuiding to the custom of 
the country, does not appear in public; be removed to 
any hospital or place fander subisecaon (<>-* 

(a) the remoyal shall be effected, in such, a. way 

as to pbiHei-ve her privacy r 

(b) special accommodation saited«to such custom 

shall be provided fur her in such liospital 

or place; 

(c) one female relative^ or attendant Sttnll be 

allowed to remain with her. ' 


(A) The Oommisstoners at a meeting may provide 
nurses for attendance on patients suffering from 
any dangerous disease in the municipality who, 
owing to want of hosplital acbommodution or 
danger of infection or ’ contagion, cannot be re¬ 
moved to hospital or in oases where removal to the 
hospital is likely to. endanger the patient’s health; 
and may charge such ressonabls fees for the services 
of and fix the quaiiflcationsi!'Unties and’salaries of 
such nurses. 

868 . (/) If the Oommisslbners are of opinion— 


(d> that any building or part thereof is in such a 
filthy or unwbptesoine c<^ndition that the 
health of any j^eigon ” is sffeoted. or 
^jtndaiigered. ^rehy.'dc ' ., 

(b) that the cleansih^i Hihewashing or disiiifec- 
t^hg, as the case bS. jf bdllding or 
any part of« bulmiki .pr pobl 

or iwell:-adjaefei<®^t%-. 

..." eleahsing, ; 

' desii^etloh'' 


likely''to 

filthy '*■ 


dr 


r.that the 
dr 

which is 
(dn.ef its 
ry to the 
tend to 
igerotiB 


' '’^4*'.-. 2 '''' ’C'' 

they, may eapis, 
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(fihapter V.—Bmtrainl of infection,—Cktttaes 

nolit^e, require the occupier .pi each building or any 
part thereof to vacate the aaine for such time as may 
be pi'eHcril)etl in such uotice. 

(2) The cost of such c1eansing..or disinfecting sb.'ill 
be paid by the occupier of the building, or in the case 
of any tank, pool or well not let out with a building by 
the owner or occupier of. the bolding in which such 
tank, pool or well is situated according as the Com- 
nilssioners at a meeting may determine : 

Provided that— 

(a) if, ill tlie opinion of tlio Ckxninissioners at a fty. p. u. 

meeting, the o«M3upier is from poverty unable «• 

to |Miy the said cost, tiieCommissioners shall h. Ami Am- 
direct payment tlietv.of to bo maile from llie 
MuuieiiHil Fund, and ‘ “ ^ 

(b) the Onmmissionei's shall provide temporary 

shelter or liouse liccommodalion for the 
members of any family in which any 
dangerous disease has appeared who 
have been compelled to leave their 
dwellings for the piu-jiose.of enabling such 
dwellings to be disinfected for any part 
of a night. 

(.i) Whoi'e a person sustains damage in cousoquouce 
of llio destruction of any article under thissoetioii,and 
the condition of such article is not attributublo to tlie 
act or default of such {lerson, the Oommissioners at a 
meriting shall make reasonable compensation to that 
person. 


364> I/) If tlie Cninmissioners are of opinion that [^j-, o m. 
tl*o deslrnctioii of any hut or slied is necessary to aci,* iio.i 
prevent the spiead of any dangerous disease, 
they may, after giving U) the owner or oisciipier 
of such hut or shed such previous ut»tice of their 
inluk^iioii as may in the circumstances of the case 
appear to them to be reasooai>Ie, take measures for 
liaving such hut or shed and all the materials lherc«)f 
dcslmyed. 

(2) The Oommissioners at a meeting shall liiakesiich 
comiiensation not exceeding the value of the hut as 
they think proper to any person who sustains loss by 
the destruction of any sucli liutorshed, but except as 
so allowed by the Cotumissionors, no claim^ for com- 
lieusation shall lie for any loss or damage Caused Ity 
any exercise of the jiower conferred by 8ub*8ectjon (/). 


No person shall knowingly hd. a dwelling- 
house or other.building oV part of a dwelling-house or 
building tu which any person has boon saHerlng from 
any dangerous disease— 

(a) unlWs such hogse, buitdiog or part thereof 
apd-all artioies theitiin liable to retain in- 
. ' I fectiop have been disinfected and the 
Oommijseipnure have granted a certificate 
to that'^eot, and 

e dt^e l^^ified in such .certificate as 
Writ Oh house, building or part 

and the articles therein 
Pl£^Mhn<astng risk of infection or 

section a hotel or lodging 
sed 'to let paxl ol hik hotel 
eecommo&yted therein. 

4ii' 
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((Jhaj)ipr JilV.—Restraint of infecli 
366—370.) 


iou .—Clauses 


366. (/) IMio OoinmiKsionors at a mooting may [r/. runjub 

provide j>roper places, with all necessary attendants 
and apparatus, for tlie flisinfoction of conveyances, ‘ 
clothing, bedding or other articles which have been 
exposed to infection or contagion ; 

{2) The Commissioners may— 

(a) cause (rojiveyances, clothing or other 

articles brought for disinfection to be 
disinfof'led free of charge or subject to 
such charges as may be api>rovod by 
them ; and 

(b) diretd. any cJothing, bedding or other articles 

likely to rotaiji infection to bo disinfected 
or destroj^ed, aii(t shall give coini)ensalif)n 
for any article destroyed under this 
clause. 


367. The Commissioners at a meeting may from KT- o. m. 
time to time, by public notice, a])point a place or places 
at which conveyances, clothing, bedcling or other 
artich^s, which have been exposed to infection or 
contagion from any dangerous disease, may bo washed, 
a nd no i^erson shall wash or cause to bo washed any 
such article at any ])lace not so appointed, unless the 
sairie has been disinfected to the satisfaction of the 
Ki^alth Orficer orSanitary Inspector or of a registered 
medi(*>al practitiontu’. 


368. No })erson suHVring from any dangerous [cy. Pumab 
diseast^ notilied in this behalf shall— 

in) make or offer for sale any article of f«)od 
for human cr>nsumptioii or any medicine 
or drug;or 

{b) wilfully touch any such article, medicine 
or drug, when exposed for sale by otliers ; 
or 

(c) take any part in the business of washing or 
carry i n g' soi led c 1 otluis. 

369. (i) No person shall, without previous dis- \t:f e. m. 
iiib'c.lion of the same, give, lend, sell, transmit or Aomh. J 43 .] 
otherwise dis])oHe of any article which he knows or 

has reason to know has been exposed to infection from 
any dangerous disease. 

(2) Nothing in sub-section (f) shall apply to a 
person who transmits, with proper precautions, 
any siudi article fur the purpose of having the same 
disinfected. 


370. (/) No person shall— 

in) while suffering from uuy dangerous 
disease wilfully expose himself in any 
street, jmblic place, shop, bassar or any j)lace 
used in common by persons other than 
members of the family or household to 
which such infected person belongs, or 
cause or suffer himself or any clothing, 
bedding or other article which has been 
exposed to infection or contimion to be 
carried in a public conveyance without pre¬ 
viously notifying to the owner, driver or 
person in charge of such conveyance tliat 
he is HO suffering, or that such article is so 
infected, ,and without proper precautions 
against spreading the said disease, or 


fry. f*. IJ. 
Act., Sooiluiirl, 

B. rifi ; o. M 
Act, s. 44J.J 
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iOhapter XlV.—Reulraint of infection,—Clauses 
371-373.) 


Ih'^lllflM'ltfill of 
piihlu* t‘onvi*y- 
aiKV .-iftfr 
cuiiiafj’O Ilf 

patu'iit or dead 
b«Kiy. 


Powt'i lo pr«»- 
vidf* Kpocial ooii- 
vcyanfps for paf.i- 
drad-licMlirs 
aud infecU'il 

arhioJcH. 


Power of entry 
for purpoee of 
preventing spread 
of diHcaees. 


{h) SO carry or permit to be carried in a public 
conveyance the dead body f>f uny person 
who has died from a dan^<M*ous disease, 
or any clothing, bedding, or othei' article 
whifdi has been exposed to infection or 
contagion or while in cliarge of any person 
sulFeriiig from any ilaiigerons disease expose 
such sull’erer ill any sueli place as is referred 
to in clause (fi) or carry such sulVerer or 
permit him to be carried in a public <*on' 
veyanco without giving priivious iiotlc<‘. and 
taking the precautions referred to in that 
clause. 

(:/) Notwithstanding anything contained in any 
enactment relating to publm conveyances for the tiin<? 
being in forcjo, no owner or driver or person in charge 
of a public conveyance slialt be bound to carry any 
pm’son sufl'ering as aforesaid or to carry any sucli 
dead-body or any such Lnfect(Hl clothiug, bedding nr 
other article as aforesaid, in such convoyanire, imless 
payment or toinler of sullicaent compensation for the 
loss and expenses which In; must incur in disinfecting 
SLicJi conveyance is lirst of all made to liiin. 

371. (/) 'riie owner, driver or ikmsoii in charge of (f/e.M. 

any public conveyance in wliie.h any person snlVoring J 

fidin any daiig«‘rous disc'ase or the dead-body of 
any person who has died from such disease or any 
clothing, bedding or oIIkm* article which has been 
expose.<l to infection or contagion has been carried 
shall immediately take theconvc\vance for disinfection 
to a pla(*o, if any, appointctl untlor section or sec¬ 
tion 

(2) The person in cdiarge of such plac^e shall forth¬ 
with intimate to the Cominissioriers the number of 
the conveyance and [iroceed to disinfect the lunivey- 

aiHM*. 

(3) If no place has been appointed u nder si'ction 
or section .‘^(57, tlie (?ommissionors shall take such 

sU^jjs as they may tliirik ])ropor for <lisinfecting such 


coiivi^yaiice. 

(4) No such conveyance shall bii used until Mu' 
Oominissioners have granted a certificate stating that 
it may be used witliout causing risk of infe.i^tioii or 
contagion. 

372. (/) Tlie Ccmiiuissioners at a meiding may 

provide and maintain suitable conveyances for the 
free carriage of jiersons sufTering fnmi any dangerous 
disease or of the dead-bodies of persons who liave dierl 
from any siiidi disease or for the removal of any 
clothing, bedding, or otlun* article which has been 
exposed to infection or contagion. 

{2) Whensuch conveyances have Ikhmi provid(‘d, it 
shall not be hivi^ful, without tlie sam^tion of the (voiii- 
missioners, to carry any such person or dcad-)>ody or 
any such clothing, bedding or other artiede in, or fur 
any sucdi person to cause himself to be carried in, or 
for any person to cause any sindi dewi-body or any 
such clothing, bedding or other article to be carried 
in, any other public conveyance. 


\CJ c M. 
Act, H, 4d6.] 


373. The CommiHHioiiei'H tuny HuthoriKe any fcypHnj.i, 
officer to enter, at any time hetwoun sunriHO ami Act iii 
Btinaet after three hours'notice into any building oi' n. p. act,i/ 
premises in which any dangerous disease is 
suspected to exist, for the" purposes of iuspoctiug 
such building or premises. 
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{(Utnpk'r A'lV. 


-Jtestrainl of infection.—Clauses 
371—376.) 


I'owor lo close 
market. 


r.'>i\et to close 
school. 


374. (/) Tlio CiniijiiiHsionorK may, for a Hpooitiod 
l.iiijf, with a viow to prtwcntiiiK ^ho. HpreacI of aoy 
(laijp:(‘roiis liisoaKo, order that any market within the 
iniinieipalily shall l)o closed, or forhid any persons to 
attend any siadj market. 

(i?) Such order shall be pulilicly mdified in sueli 
manncM' ajid at such places as thc^ CJoinniissioners shall 
direct, and notice thereof shall be served on the 
owner, occupier or fanuer of the market. 

( ’i) After complying with the notice, tho ownei*, 
occiipit'.r c»r farmer of the market or aii}^ person 
inl.erestcMl may apfs^al to the Majj^istrati*, or wlime the 
Ma^^islrate is tlie Chairman of the municipality, to Iluj 
(Nmimissioner of the Division, if he considers the 
noliia* to be unreasonable, and the order of the 
Magistrate or of tlii^ (kmimissiotier of the Division, 
as th(^ ease may be, shall be linal. 

375. (/) 'riie Commissioners may, by notice, 
rc*cpiire the f)roprielor or person in charge of any school 
situated within tho mujiicipality for a speeilied 
tim(^witha view to juvventin;,^: the spread of any 
danp'rous disease or any danger to health likely 
lo arisii from the condition of the school, either to 
close the school or to exclude any scholars from 
attendance ; and the pro])rietor or person in ehar^^c, jis 
the case Juay bo, shall forthwith comj)ly with tho 
md ico. 

(l?) After ctom]dyinjj: with the notice, the ]>ropriotor 
or person in charge may appeal to the Ma^yislrate or 
where the Magistrates is the (Jhairinan of the muni'- 
cipality, to the Ciunmissioner of the Division, if he 
consideis the notic^e to be unreasonable, and the order 
of the Ma^o’strate or the Commissioner of the Division, 
as I he casi', may be, shall be final. 


By liirp 
mill r<»l, 


for 


376. Tlio Cominissibnersat a meeting may make 
of dangoroMN by-laws for tlie control, restraint and |>reventjoii of 
disejiHc. .j,,y daiif*:erous dis(*ase and in parlieular, and 

without prejudice to the ^j^encrality of tim 
fore^oin^ power, they may, and when roiinired by 
llii^ Local Coverninent shall, make by-laws regard¬ 
ing the following matters :— 

(ff) the restraint, .segregation, and isolation of 
persons suffering from any dangerous 
disease or likely to suffer from any such 
disease owing to exposure to infection 
or contagion ; 

(6) tho ri-moval, disinfection and destriietioii 
of i>ersonal effects,goods, housesaiid other 
property exposed to infection or conta¬ 
gion ; 

(c) the removal to hospital and the treatment 

of persons suffering from any dangerous 
iliseaso or likojy to suffer from any such 
disease owing to exposure to infection 
or contagion; 

(d) the si>eedy burial or cremation of the bcalies 

of persons, who have died from any 
dangerous ilisease; 

(p) house to house visiting and inspection ; 

(/) the promotion of cleanliness, ventilation 
and disinfection; 


f f y. Si utcii 
('udr, H. .'to.) 


yrj. r. H. 

< trrhriHnCf 
[Triiiidai]), 

19 lfi, H. lot, 

& Siiutli A.tri* 
ran P. II. Act, 
loiy.] 
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(Chapter JP/K —Restraint of infection.—Clause 

377.) 

(</) the duties in respect of the prevention 
und no ti lieu t ion of any dangerous 

disease, ami in respect of persons 
sufl’erin^? or suspected to lie suireriii" 
therefrom, of the owners and oc(ui])iers 
of tea-^aitlons, factories, iniIJs, and work¬ 
shops and oi* other persons ein]»loying in 
any one i)laee not loss than fifty persons ; 

(//) tliedniios of parents or guardians whost; 
children heing school children are sutler- 
iiig or have recently sulfered from any 
dangerous dis(».aHe or have been exposed 
to infection or contagion and the duties 
of Iversons in charge of schools in rcflpc<di 
of such children ; 

(i) the provtMition of the spread from any 
animal, or the carcasses or in-oduct of any 
animal, to man, of rabies, glanders, 
anthrax, ])la.gne, tuberculosis, trichinosis 
or any other disease communicable to 
man by any animal or the carcass or 
product of any animal; 

{j) the x>nwention oi the spreail and the eradi- 
c.atioii of malaria, the destruction of 
mosquitoes and the removal or aba.ti> 
nund. of conditioJis i>ermitting or favour¬ 
ing the multiplication or prevalence of 
luosciuitoes; 

ik) the prevention of the spreail of iliseaso by 
Hies or other insects and the destruction 
of such insects, and the removal or 
abatement of conditions ])ermitting or 
favouring, tin' |)rovalence or multiplica¬ 
tion of such insects ; 

(/) the destruction of rodents and other vermiji 
and the removal or ubateiiient of condi¬ 
tions permitting or favouring the har¬ 
bourage or iiiulti]>licalion thereof; 

(nO the ]n’eyention of the spread of any 
dangerous disease by the (tarry¬ 
ing on of any business, trade or ocim- 
pation ; 

(n) the regulation of rag-Hock manufacture and 

the trade in rags and in bones and in 
secOn<J-hand clidliing, bedding t)r any 
similar article and the re(|iiiring any 
sucli article to be disinfiicted before its 
importation, removal, sale or (*,xposun‘ 
for sale, or use in any manufacturing 
process; and 

(o) the disposal of any refuse, waste matter or 

other matter or thing, wliich has been 
contaminated with or exjmseil to infeo 
tion or contagion. 

Vaccination. 

Ueaith Officer 377, A Health Officer appointed uiKh'i: Hoctioii 62 (r/H.amio.j 
toe*orci8epower* 01'sectioii 63 slmll, wllhiii the iiiiinjcii>ality to which Act vji of 
Sf VaM'nauSS*'”*' he Is appointed, subject to sucb restrictions as the J 

Local Oovernmeut may impose, exercise the powers 
and perform the duties of a Superintendent of 
Vaociuation. 
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CHAPTER XV. 


Horvitai-b, J)ispi<:nbarte8, Child wkt.p’ARk and 
S cHDoi. Hyotenk. 


Power to (ViiH 

uimHioiicrM to |»io- 
Ville llORIHtHlR, 
iliB|*<>iiKarieK, ftr., 
for the r*'C»'jitioii 
of the wiiik. 


378. (/)T he (yommisHioners at a. ineeliii^ 
])i<)vUh'for the use of the inhabitants of the iniini- 
<*,i])ality hospitals, dispensaries or tein])orary ])hiees for 
tlM', iv<‘eptioii of ilie sieU, and for tliat purpose ina^^— 


[rf P. H 
Act, I87fi, 

H i:ti I 


fa) themselves build, alter, add to and main tain 
sueh hos|)itals, dispensaries or })laees of 
reeeptioii ; or 

(6) contraet for tVie use of any sueh dispensary, 
hospital or plat^e of reeej)lion, or of any 
part thereof ; or 

fe) eJittu' into an agroeinont with any person 
having the management of any hos])ital, 
within or without tljo Muniei]»ality for 
t he re(*eption of tlie sif^k inhai>itants of 
the muni(dpaJity on payment of sueli 
annual or otiu*r sum as may bo agreed on. 


(2) The Commissioners of two or more'! miinicijfali- 
tie.s may combiner in providing, maintaining or 
improving a. eommon disp<*nsary, hospital or place for 
t iu' ieee.pl ion of the sick, provided that the scheme of 
management and tin' ajiporlionment of tlu^ ct)sts shall 
bc‘ approvetl by the (Commissioner of the J)ivision. 


powiT cif Com- 379. (/) The Commissioners at a nieet.ijig may 

l»n>viilL* niii'‘4«i>, pI'eN'lde — 
inidwiVL'H, ctr 

(a) midwivt‘s for at tendanee in niaboaiity cases; 
and 

(h) health visitors to visit and inspect any [c/r. o.c. 
premises in the mnnicijiality and. to give ^1.^)*^ 
advie(‘ to expe(;lant mothers on tJie 3 
inamigemeJit of tiuur health and as to the 
proper nurture, cart^ and management of 
young children, and the promotion f>f 
cleanliness. 


[C/lMl. Act 

Auieiulinoiil 

Art, 

•. i;7 J 


(2) The CoininissionerH at a meeting may charge 
sueh reasonable fees for the serviees t)f mid wives 
providi'd by Ihmii as tliey think tit and may prescribe 
rules i'm* the (lualilleaiions. dutiis and salaries of such 
luidwives and of health visitoi*s. 


Ku1r>« for cbiKI 380. The Local (iovernmeut may make rules— 

r?tfRri»] 

(«j retiuiriiij; the (alher of a oliik) if actually 

ruaklinK iu llj(f hr»UHe where the child ia i«>7,«. 
honi at tlie time of ita hirth, and any 
|ie.rsoa in attendance npon the mother at 
the time of, or within twelve honrs after, 
the hirth, to give notice iu writing: of the 
birth to the Health Officer or Sanitary 
Insiiector in such manner aa the Commis¬ 
sioners may prescribe ; 


[cy. Noti- 

ficHtlon 


of 
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ftr.t 


Chapter XV. — Hospitals, IMspensaries, Child 
Welfare and Uchool Hygiene.—Clause 3li0.) 


(h) mjuirinff the cserfciflcation and roRfistratiou of 
all mi(lwives, dh.ais, or other women who 
hahitually or for ^^ain attend women in 
child-birth, prescribing examinations and 
courtws of training for any sncIi ]>ersons or 
classics of j)ersons, regnlating the issue of 
ci‘rtith*aleH, deciding the conditions under 
which such persons may bi* suspended from 
|)ra<^tice and their certiiu^att'S cancelled, aiul 
regulating, supervising and restricting 
within <lue limils the practi<!e of smdi 
pen-sons, particularly in regard to smdi 
matters as cleanliness, e(|Liipment, disinfec¬ 
tion, and the subniission of such reports 
and returns to the Health Ollicer, as may 
be prescribed ; 


LC/ Mid. 
TvivcM Act 
(Ku^l'ind) 

B ;i J 


(e) regulating the appoiiilment and iK)wers of 
liealth visitors to advise p<'rsous as to infant¬ 
feeding, the pro[)(M' nurture, car(* and 
management of young childnni .-iiid the 
promotion of clt^anliji<\ss .-tnd regulating 
such other duties as may be assigned to 
health visitors; and 


(d) providing for tin* sanitary inspection of all 
schools and colleges and for the medieval 
i nspiMd.ion of chi Id r<*n immcMliatcdy before 
or at the time of, <»r as soon as possible 
after, tlicir admission to a primary or second¬ 
ary school and on such otlier (uu^asions as 
the Local (Sovtummemt may dircad, and 
aulhori/.ing the Commissioners l.o make 
sucli arrangements as the IjfM-al (iovern- 
ment may approve, for atbmding to tlu-j 
healtli and i)iiysical (-unditiou of the 
children e<lucated in such schools. 
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Powpr of fire 
briKAdi' uiif] oilier 
ijcrAiiJi'' fur Hijp- 
pre«Hioii of lirt'H 


Power to direct 
opi:raiiouij in ruHC 
of Hre. 


power 10 Roarrh 
for inftaiiiuiabU' 
material in exf*e«H 
of authorized 
quantity. 


CHAPTER XVI. 

Extinction and Prevention of Fire. 

381. For the imivention and extinction of fire, 

tile CominisKioners at a meeting may resolve to estab- fnai,•• 
lisli and maintain a fire brigade and to piovide any 
inipJements, inacdiinery or means of communicating 
intelligence which tiie Commiasioners may tliink 
necessary for the etticient discharge of their duties liy 
tile brigade. 

382. (/) On the occasion of a Are in a munici- ^‘'uV 

pality, any Magistrate, any Municipal C^omniissioner, 1884 ,« /| 

tlic Secretary to tlie ComnnsHioiiers, any inemiier of a 

lire lirigade maintalnofl l)y the Cominissionors, then 
and there directing the operations of men belonging 
tt) the brigade, and (if directed so to do by a Magis¬ 
trate or by a Municipal Gommissioner) any police 
otlicer above the raJik of constable may— 

(a) remove or order tlio removal of any person 
who by ills jireseiice interferes witli or 
imjiedes the operations for extingiiisiiing 
tlie fire, or for saving life or property ; 

()) close any street or passage in or near which 
any fire is burning; 

(r) for the pur])ose of extinguishing the lire, 
break into or through, or pull down, or 
use for tlie passage of any liosc or other 
appliance, any jiremises; 

id) cause mains and pipes to be shut off so as to 
give greater )>reHHure of water in the place 
where the fire has occurred ; 

(f*) call on the persons in charge of an^" tire 
engine to render such assistance as may 
be possible ; and 

if) generally take, such measures as may appear 
necessary for the preservation of life or 
property. 

(2) No person shall be liable to pay damages for 
any act done by him under siib.-sectioii iJ) of this 
section in good faith. 

383. (/) The Commissioners may, without notice 
and at any period of the day or night, enter into and idiir, 
inspect a place which is suspected to contain kero¬ 
sene, jietroleum, or other inilamn uble material referred 

to in clauses {xii) and sjctiun .‘154 in excess 

of the quantity permitted to be kept in such house 
or bujidirig under the conditions of a license granted 
under section 364. 

( 2 ) Should any such excess quantity of such 
material be discovered, it may be seized and held 
subject to such order as a Magistrate may pass with 
respect to it. 

(3) If the Magistrate decides that the material 
seized was stored in the iilace contrary to the condi¬ 
tions of such license, be may pass aii.order confiscat¬ 
ing the same. 
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{Chapter XVI.—Extinction and prevention of fire .— 
Clauses 384, 385.) 


{4) Sabject to any provision of, or made under, 
this or any other enactment, the material so confis- 
catetl may be sold, by order of the Magistrate, and tiie ' 
proceeds, after defraying the expenses of sucli sale, 
shall be credited to the Municipal Fund. 

(5) No order of confiscation under this section 
shall operate to prevent any criminal or other 
proceedings to which the person storing the material 
in excessive qnautity may be liable. 


Stookiiiif, etc., 
of toflammahle 
muterlHU. 


384. The Coiniuissioners at a meeting may, where 
it appears to be necessary for tlie prevention of danger 
to life or property, by public notice prohibit ali persons 
fromstacking orcollecting hay, straw, wood, tliatching 
grass, jute or other dangerously inflammable iiiateriHls, 
or from placing mats on tliatched huts or lighting 
fires in a place or within limits specified in tlie 
notice. 



r-tawV. 388. The Commissionora at a meeting may make 

by-laws— 

(a) providing for the guidance, discipline and 
conduct of the members of a municipal 
fire brigade and any volunteer fire brigade 
recognized by the Ooimnissioners; 


irf. n. and 
0 Aft VII of 
1»22, H. 274.] 

[f/. nurnia 
Aci 111 of 
1898, M. 138 
(■^).] 


(6) prescribing the officer to whom and the place ,t. p. 
at wliich the outbreak of a fire shall be 
reported; («).] 


(c) regulating, either by rendering licenses neces- \rf. uen 
sary, or otherwi.se. the letting off of fire- 
arms, fire-works, fire-balloons, bombs or (fl-o’] 
other explosives; and 


{d) generally making provision for the procedure fr/. ir. p. 
and precautions to be adopted b}* the jmblic Ari, ii of 
on the occasion of a fire and for any other 29 sn{ 6 ).j *' 
tiling relating to fires in respect of which 
provision is necessary. 
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CHAPTER XVII. 

Markets and Slaughter-places. 


Power to 

provide Rud main¬ 
tain uiunici^ml 
markets, alauRh- 
ter-lioiisoa and 
Btock-yarc’H. 


366. (i) The Commissioners at a meeting may— [cf. o. u. 

(a) construct, purchaH(3 or take ou lease any land uen. Act iii 

or building for the purpose of establishing *’ 

a new municipal market or a new muni¬ 
cipal slaughter-house or municipal stock¬ 
yard, or of extending or improving any 
existing municipal market, municipal 
slaughter-house or municipal stocl^iyard, 
and 

(b) from time to time build and maintain snch 

municipal markets, municipal slaughter¬ 
houses and municipal stock-yards and sucli 
stalls, shops, sheds, pens and other Imild- 
ings or conveniences for the use of persons 
carrying on trade or busine.ss in, or fre¬ 
quenting, such markets, slaughter-houses 
or stock-j'ards, and charge rent, tolls and 
fees for the rights to expose goods for sale 
in such markets and for the use of shops, 
stalls and standings tlierein. 


(2) The Coinmissioners at a meeting may place 
the collection of snch rents, tolls and fees nnder the 
management of such persons as may appear to them, 
proper or may farm out such rents, tolls an<l fees on 
such terms and subject to such conditions as they may 
think fit. 


(3) The Commissioners may by general or special 
Older—• 


(i) cancel or annul any light to exiiose goods 
for sale in such markets, and 

(it) refuse the use of any shop, stall or standing 
thereon without coinpensation for such 
cancellation or refusal if the })ersou, who 
has been granted that right or use or any 
of his servants— * 

(a) closes his shop, stall or standing to 

the public, or 

(b) fails to supply to the public the 

articles ordinarily kept for sale 
thereon 


at such times as may from time to time be fixed by 
the Commissioners. 

(4) Municipal slaughter-lu'Usos may he situated 
within or, with the sanction of the District Magistrate, 
without the limits of the munl<jipaiity. 

mTOc"]"’ 367. The Commissioners ut a meeting may, at ic/. o. m. 
“wkeir ,laugh-any time, close amy municipal market, municipal 
rt«k"yani. slaughter-house of municipal stock-yard or any por¬ 
tion thereof, aad'^he itemises occupied for any 
market, Blaughterrjiouae or steck-yard or portion so 
closed may Jje dSaposed-Aof as the property of the 
Commissioned. 

Markets. 

Prohibition ol 366. (i) No p^on shall, withbnt the permission fc/ uadn* 
SSiket “w"thoM of the Commissktomas, or, if the Commissioners have nS) •.mi.i"* 
ptnuiMion. farmed out the iieifc^iand fees, without the permission ' ' 
of the farmer, eeUvofnxpose for sale any living thing 
or any article within a municipal market. 
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Power to Com* 
luissioucrH to 
permit opening of 
now private 

markets. 


Power to close 
nnlioensed places. 


{Chapter XVll.—Markets and slaanhter-places .— 
Clauses 389, 390.) 

(9) If any person contravenes tbe provisions of 
sub-section (I) be may, in addition to any penalty 
which may be imposed on him under this Act, bo 
summarily romoved from such market by the Oomiiiis- 
sioners, or by the fanner, a.s the case may be, or l)y 
any of the officers or servants of the Oora missiouurs or 
of tbe farmer. 


389. (i) In' any municipality of which the i'/. c. m. 
Commissioners at a meeting have published an order fgf: b^„. ^ct 
in this behalf, no person shall— uioi i8S4,i. 

(») establish a new private market for the sale 
of, or for the purpose of exposing for sale 
any living thing intended for human food, 
or any other article of hnman fooil, except 
with the sanction of the Comtnissioner.s at a 
meeting; 

ttt) without or otherwise than in conformity 

with the terms of a license granted by ■ * 

the Commissioner.s at a meeting in this 
behalf, keep open any private market or 
wilfully or negligently permit any place 
to be used as a private* market: 

Provided that the Commissioi^ers shall not— *“or 

(а) refuse a license for the maiutenance of a '*'*^>‘*®**i 

market lawfully established at the date 
of tbe publication of sucli order of tbe 
Commissioners- at a meeting, if applica¬ 
tion be made within six months from 
such date, except on the ground tliat the 
X>lacc where the market is established 
fails to comply with any conditions 
prescril>ed by, or under, this Act, or 

(б) cancel, suspend or refuse to renew any 

license • granted under such order or by¬ 
laws framed in this behalf for any 
cause, other than the failure of the 
licensee to comply with the conditions of 
* the license or with any provision of, 
or made under, this Act, 


{2) The Comniissioners at a meeting may by general 
or special order cancel any licence granted under tltis 
section if the private market is closed to the public 
or if a supply of the articles, for the sale of whicdi tbe 
license was gra,nted, is not kepta^vuilablu for sale to the 
public at such times as may froui| time to time bo (Ixed 
by the Commissioners. 

390. The Magistrate, bn tile application of the . ’**"-• 

Comiuiissionsrs at ar.meeting, toay order any place i«84,»: 845.] 
which .-has been used^as a market without a license 
under section 389 tb;b» blosed as a market-place, and 
thereupon may take order to'prevent such place 
being ns^ as a markeC, and no j^rson shall thereafter 
.,)selj[ or hkPose toV sate bn or.in such place any living 
thing ibti^ded'fdk.kcki^a food ol* any article of food. 
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{Chapter XVII*—Markets and skLxighter-places*— 

Clauses 391^94.) 

Liconfting of 391. (7) Notwithstanding anything contained in [cf. u. p. 
fouil! ******^**^®*^* section 38»), the Commissioners at a meeting may 
grant and withdraw licenses subject to such condi- 
tions and the payment of such fees, as they may ’ ^ 

think proper, for the. use of any premises either Within 
or, with the sanction of the District Magistrate, with¬ 
out the limits of the municipality, for the slaughter of 
animals or animals of any spccifled descriptioni for 
the sale of their flesh lor human consumption. 

(2) When such premises liave been fixed by the 
Commissioners beyond municipal limits, tlie Commis¬ 
sioners sluill have the same power to make by-laws for 
the inspection and proper rcgiilalion of tlie same as if 
they were with/n those limits. 


Proliibition of 392. No person shall slaughter any animal for 
excepf sule of jts flo.sh foi* humaii consumption at any 
»tiic»n«^ ^ OT place within the municipality other than municipal 
slaughter-hou.se or a slaughter-house licensed under 
section 3t)l. 


paving 393. (7) The Commissioners at a meeting may, by [cf o. m. 
and dr-uninK of w’ritten noticc, require the owner or occupier of any BeiV Aot^iif 
Itc^^nd*iS au.**r private market, or private slaughter-house— 

Htructiires in mcti ’ yj. 

(n) to cause the whole or auy portion of the floor Vwlb,• a.) 
of the market-building, market-i)luce, or 
slaughter-house to be raised or paved with 
dressed stone or other suitable material, 

(6) to cause such drains to bo made in or from 
the market-building, market-place, or 
slaughter-house, of such material, size and 
-description, at such level, and with such 
outfall as to the Commissioners may appear 
necessaiy, and ^ 

(c) to cause a supply of water to be provided for 
keeping such market, market-place, or 
slaughter-house in a clean and wholesome 
state, and 


\d) to cause any shop, stall, shed or other struc¬ 
ture in any private market to be altered or 
improved in such manner as the Oommis- 
sioiiers at a meeting may consider neces¬ 
sary. 


Po w 9 r to define 
litnitff of. mnrket 
and to reqaiie 
provision end 
maintenance of 
market approa* 
ehee, etc. 




394. (/) The ComraisHiio&Hmiit a meeting may— icf.ci. n. 

i Act, B. 400 1 

(а) define or dleteiinine the limits of any private 

market ^or deelare what’ portions of such 
marketshall be ma(ie. part of the existing 
approac^s, stri^ls. passages and ways to 
and in fnich inarsei,. and 

(б) after be^nj^.the^ owner’or ooonpier of such 

]htrk^'^:>by written notice; require such 
owner dr oceaptee' to— 


(O.lsy ph|t, construct, alter, clear, widen, 
pave, drain and lig)ti4 to tfie oat Is- 
;! If^c^n of the .Cloinmissioners^ . «&ch 
^fj^rbeiobes, streets,' passages and 
ways to or in such market, and 
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{CliCipter —Markets and slaughter-places,'-^ 

Clause 395.) 

Hi) i^rovide such convonienccs for fcbo 
use of persons resorcin^ to >sucli 
njiirket and 

\in) provide adequate ventilation and 
li^ylitingoF the market bnildinjn: or 
any poition thereof, including 
sliops and stalls, 

as the Commissioners may thuik Qt. 

(2) The Commissioners at a meeting after hearing 
tlie owner or oeeupier of any private laurkot may, 
by written notice, require such owner or occupier 
to maintain in proper order the approaches, streets, 
passages and ways to and in such market, and sucli 
other c‘onvenicjices as tiro provided for the use of 
persons resorting thereto. 

(-?) The Commissioners shall cause a notice of the 
limira of any market, defined under sub-section (/), to 
be atTixed in the i<lnglish, Bengali, lliiuli and Urdu 
languages as they may think necessary on some 
con>spi(juons si)Ot on or near the building or j>hice 
where such market is held. 


395. ( /) The Commissioners after gi ving the par- \cf. o. m. 

ties concerned an opportunit 3 ’ of being heard ma^’— Ato,.. 4 o.j.] 

(a; exi)ei from any municipal market or muni¬ 
cipal slaughter-house for such period as 
they may- think fit any person who or 
whose servant has been c.onvieted of con¬ 
travening any b^’-law made under sec¬ 
tion 39S at the time in force in such market 
or slaughter-house, 

(^b) prevent such person, by liiinself or liis 
servants, from furtlier canning oji ai]}^ 
trade or business in such mark<*t or 
slaughter-house, or ocenp^u*ng an\" stall, 
sljop, standing, shed, x)eji or other ]>Iace 
therein, and 

{c) determine any lease or tenure wliich such 
person ma^" have in any such stall, shop, 
standing, Shed, pen or j)lace. 

(2) If the tenant, or the agent of the tenant of the 
owner or lessee of an^^ private market or slaughter¬ 
house licensed under section 3iS9 or section 391, as the 
case may be, has been convicted for contravention of 
any-by-law made under section 39S and specified by 
the Commissioners at a meeting in this behalf, the 
Commissioners at a meeting may require such tenant 
or agent to rejnove himself from any such market 
or slaughter-hotise, within such time as may be men¬ 
tioned in the requisition, and if he fails to comply with 
such requisition, he may, in additition to any penalty 
which may bo imposed on him under this Act, bo 
summarily removed from such premises by the owner 
or lessee thereof or by the servants of sucli owner or 
lessee. 

( 3 ) If it appears to the Commissioners at a mooting 
that in any such case the owner or lessee is acting in 
collusion with a tenant or agent convicted as afore¬ 
said who fails to comply with a requisition issued 
under sub-section {2) the Commissioners at a meeting 
may, if they think fit, cancel the licenso of such owner 
or lessee in respect of such premises. 
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{Chapter XVII.—Markets and slanr/hter-plnces ,— 

Clauses 396-39S.) 

re^uimion *of 396. (7) Evory license grunted under this icr. Ben. 

chapter sliull be in (oroe until the end of the j’our 339 ! 

during which it is grunted, and sluill be registered in &84i.]' 
a book tb be kept for the purpose, containing tlio 
following i)articulurs— 

(r/; the name and address of the owner of the 
land, and the name and address of the 
owner of the market or slaughter-house, 
and of any lessee thereof; 

(b) the extent and boundary of the market or 
slaughter-house ; 

{c) iu the ease of a market the descrij)tion of the 
articles sold and tlie days on which it 
will be hold. 


of 397. Every transfer of an 3 ^ interest in such AcSt^'^iii ^of 
tram era. iuurket Of slaiighter-housc sliull bc regislorod by tlie ihh 4, aa.-st? 

transferee at the municipiil ollice within two months 
from the date of tlic transfer, and any market or 
slaughter-house the transfer of interest iti which has 
not been registeri'd in accordance with the provisiojis 
of this sectioJi shall be deemed to be land used as a 
market or slaughtor-hoiise, us the case may be, without 
a license. 

hwniinff "ptfuia*!! 398. Thft Oommissionojs at a ineotijig may make [New.] 

ing and inspect- by-luWS— 

Ing certain 

bu>in«». . (ct) for tilo lay-out, construction, rosulatioii 

and inspection of markets and slauitlitcr- 
liouses, for llnj provision of < 1 . j)r(>por 
supply of water, the prevention of cruelty, 
tlie proper cleaning atid {'cncral regulation 
and conti’ol of tlie sanitary condition of 
such jiiiices, tlie feeiJing and watering of 
uiiiinaJs kept in slaugliler-liouses or in yawLs 
attached to .slaugliter-housi^s, and the pre- 
y volition of 11 ui.sauces and obstruction; 

(6) in the case of any market or sianghter- 
hou.se which belongs to the Conimissioners, 
for the orderly conduct of business, and 
for fixing the rents and other charges to 
be levied; 

(c) jirescribiiig the conditions on or subject to 
which, and the circumstances in which, 
and the areas, or localities in respect of 
which, licenses may be granted, refused, 
suspended or witlnlrawn for the use of 
any private market or slaugliter-bouse ; and 

• d) in a municipality wlmre a reasonable number 
of slaughter-houses liavo been provided or 
licensed by the Cimmissioners, control¬ 
ling and regulating the admission within 
municipal limits, for purposes of sale of 
the flesh (otiter tliau cured or preserved 
meat) for liumau consumption of any cattle, 
sh^p, goats or swipe slaughtered at a 
slaughter-house or place not maintained or 
licensed under this Act. 
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CHAPTER XVlil. 

Weights and Measures. 

Rtandarl 399. ( 1 ) Where the Coniinissioners of aiiy 

luoaflire. *Tn HIluiiI*ijuility, lo whicli tliis section has been exlojal- 
muiiicipaiiiiot. rcl by tlio Local (ioveniiuoiit, have iiuule by-laws 
uiulia* soctioii 401, prescribing the standaid weights 
and measures to be used within the: nuinicij>ality, 
they may at a meeting by order pHblished in the 
])rescribed nuinner prohibit ilie use witliin tlu^ 
niunici]ULliLy of any inaiind, seer or tola weiglit or of 
any cu])it measure other than sucii as conforms with 
the standard prescribed in the said l)y-hiws. 

{2) When such order has been ])ubli.shed, any 
person, authorized by them in this beliaJf. may at all 
reasonable times enter into and ins])ect any inarktd, 
hnilding, shop, Stall or place used for llie sale of any 
g(jods, food or drug, and may inspect any inslrunn'nts 
for weighijig, and any weigh Is or nieasurc\s found 
therein and test the same with oilier weights and 
measures, and may seize any sucli insl.rnineiits for 
W('ighing, and any such weight or measure wliicli 
the person so authorized reasonably believes to b(i 
false or to contravene any by-laws made by the Com¬ 
missioners under section 401, and may take the 
same to b(' (examined or tested by the oJlic.cr wIjo 
shall be appointed by the Coinmissiomrs [or tln^. 
purpose. 

{3) Every person for the time being in charge of 
or einxiloyed ill such market, building, shop, stall or 
place shall, if so requested 1 * 3 " tlie person making 
such inspection, produce for such inspection and com¬ 
parison all instruments for weighing, and all weighls 
and measures kept therein. 

Porfeitur# of 400. If it uppoars to the officer a])j>()inted 

under sub-section (4?) of section -190 thal the inslru- 
meut for weighing, or the weight or measure is false or 
contrav(‘.ncs any by-laws made by the Commissionei's 
under section 401, he shall cause such instriimeiii, 
weight or measure to be forfeited to the Commis¬ 
sioners in order that it may be destru 3 ^cd or otherwise 
disxjosed of by the Commissioners. 

Poirar tp ojAkc 401- The Commissioners at n meeting ma 3 '‘ 

by-uw. by-laws— 

(a) prescribing the standard weighls and meas¬ 
ures to be used within the municixmlitw, 
namely— 

(t) Government standard weights, tiiat 
is to say, a maund consisting of 
forty seers, a seer consisting of 
eighty tolas and a tola consisting 
of one hundred and eighty 
grains ; or 

(n) a standard cubit consisting of eight¬ 
een inches for the 'measure of 
commodities other than land; or 

(^u) both the weights and the measure 
of length mentioned in sub¬ 
clauses (0 and (ii)y respectively ; 
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(Chapter XVIII. — Weights and Measures .— 
Clause 401.) 

(h) iiroviding standards of the weights and 
measures so prescribed; 

»c) armnging for the safe keeping of such stand- 
anis; 

Id) fixing times and places for testing and veri¬ 
fying any weight or measure, which is of 
the same denomination as one of snch 
stundaixls; 

(e) for stamping, in such manner as to prevent 
fraud any weight or measure which is found 
to be correct; and 

(f) fixing fees in respect of such verification and 
stamping. 
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LtoennitiK of 
biitcliurH and uf 
Hulo of uinnt, etc*., 
uutHHlo market. 


Muiiipilial 
b.'%kprioH and 
awiHitintittt Hhupg. 


IjicoiiBine of 
dairyiiiun, oakcrtti 
otc. 


Prohibition of 
aalo of diBoaaad 
animals or un- 
wliolesome artU 
clas intended for 
human food. 


CHAPTER XIX. 

Food and Drugs. 

Sale of Food and Drugs. 

402. (,/) No person slialJ, without or otherwise I'/ ^ 

thiiii ill conformity with tiio terms of a license granted ’’J 

by tlie Oominissionere in this behalf— 

(a) carry on in the municipality, or at any muni¬ 
cipal slanghtor-honse without tlie muni¬ 
cipality, the trade or business of a batcher, 
or 

(f>) sell or expose for sale any animal, game, 
poidtry, moat or fish intended for human 
consumption, in any place other than a 
municipal market or a private market. 

{2) Nothing in clause (6) of sub-section {!) shall 
apply— 

(a) to the sale of moat, game, poultry or fish in 

any hotel or eating-house for consumption 
on the premises, or 

(b) to fresh fish sold from, or expo.sed for sale on, 

a vessel in which it has been brouglit 
direct to the municipality after being 
caught at sea or in a river or in private 
tisherios. 

403. The Commissioners in their discretion may f ”*‘’*^•1 
j>i*ovide and maintain municipal bakeries and sweet¬ 
meat shops, anil may at any time lease to any ]ierson 
such bakeries and shops ou suck terms and conditions 

as may to them seem proper. 

404. (I) In any municipality to which the pro- 4 I 8 T*‘ 
visions of this section have been extended by the 

Jjocal Ciovernment, no person shall, without or otlior- 
wise than is conformity with the terms of a license 
granted by tho Commissioners in this liehulf,— 

(а) carry ou in the municipality tho trade or 

business of a dairyman, or of a Ijuker, con¬ 
fectioner, ice or terated-water manufacturer, 
or sweetmeat maker; or 

(б) use any place in the municipality for tho sale 

of milk, bread-stuffs, cake, pastry, confec¬ 
tionery, sweetmeats, ice or sera ted-waters. 

(2) Nothing in sub-section (1) shall apply to the 
sale of milk, bread-stuffs, cake, pastry, confectionery, 
sweetmeats, ice or airatod-wators in any hotel or 
eating-house fur consumption ou the premises. 

(3) In extending the iirovisions of this suction to 
any municipality the Local Governinuut may exemjit 
any of the trades or business mentioned in clause (a) 
of sub-section (/) from the operation of the section. 

40B. (/) No person shall sell, store for sale, expose 
or hawk about for sale, or keep for sale. Bun. Act jii 

' of 1884, e 

851.1 

(a) any living thing intended to bo used as lootl; 

or 
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{Chapter XIX.—Food and Drugs.—Clauses 406 

—410.) 


I'roljibit.tnn ot 
tin- kcei)iTip (if 
Lireiid-HtiifFH, etc., 
oMii'i-wirio tlinn in 
covered rO(M.‘j.it- 
acloH. 


Ref^islry of 
Hho]tH for Hlilo of 
drills iihluI ill 
WuMUirii* liiudical 
dciuiicc* 


Clom|ioui»dcrH’ 

oerl.iiicMt.oPB 


Havlnup an to 

Mulo of (irnRH UMcd 
by iirnctilioiiors 
uf iiidiKciiouH 
mod io in 00. 


Power fo in- 
i|ioct plnco where 
uninwiii] sluiifth* 
tor of nniiualH or 
Htile uf lleeb I0 
BUOfiectod. 


(6) any otlior article of food or any dru^ ijitejided 
to be used tor human consumption, 
which is diseased, unsound, unwliolesiuiu'. or unlit for 
human food, or, in the case of druRS, for medicine. 

(2) In any prosecution under tliis soclioji tlie Court 
shall, unless and until the contrary is proved,prt\sume 
that any sncli living thing, article of food, or drug 
found in the possessioji of a person who is in tlu; 
habit of keeping such living thing or keeping or manu¬ 
facturing such other article of food or drug for the pur¬ 
pose of human consumption has been so kept or manu« 
facturod, as the case may be, for sale by sucli person. 

406. No milk, broad-stuffa, cake, pastry, sweet- ^ 

meats or confectionery sliall he sold, exposed or kej)t 
or Jinwkod about or stored for sale unless they be kci)t 
j)roper]y covered or otherwise guarded to the satisfac- (TihdXj; 
tion of the Ooininissloners, so that tliey shall be 
protected from dust dirt and files. 

407. No shop or place shall be kept for Die retail 
sale of drugs recognized by the British Pharma- iwM,ft. 2 ,v 2 , 
copcoia, not being also articles of ordinary domestic vn'of^Niwa 
consumption, unless the same has been registered in a. 2 H 2 .i 
the olllco of the Oominissioners. The Coiiiinissioners 
shall, upon registration, grant the keeper of such shop 
or place a license which he shall be bound to display 
in some conspicuous part of his promises. 


408. (f) No person shall compound, mix, pro- |fY. Ben. 
pare, dispense or sell any drug in any shop or idace {VbJV. i’w, 
registered under section 4(17, unless he holds the pres- a. nmj o. “Act. 
cribed cortiticate that he is a fit i)erson to be entrusted 
with such duties. 

(2) Any owni^r, occuj)icr or keeper of any such 
shoj) or place, who employs any such uncertified per¬ 
son to perform any one or more of such duties, shall 
be liable to a fine as provided in this Act, and shall 
be further liable, at the discretion of the Magisti'ale, 
to forfeit his license : 

Provided that this section shall not come into 
operation until after the expiration of a period of six 
months from the imblication of a notification to that 
effect by the Local Government. 


409. Nothing contained in section 407 or section 
408, shall be construed to ai>ply to the sale of drugs used ibsi, «. 
by pnictitioners of indigenous medicines, whether vn"o{* if 2‘2 
recognized by the British Pharmacopcoia or not, when 284.j 
such drugs are not sold in a shop or place where 
medicinos recognized by such Pharniacopceia are dis¬ 
pensed upon proscription. 


Inspection^ seizure and destruction qf food and drugs- 

410f If the Oomml.ssioners, Health Ollieer, Saul- 
tary Inspector, or anyi^ther officer authorized by the rSu.Activo{ 
CommissionerB in this behalf have or has reason to 208.3 
believe that any anHAal intended for human food is 
being slaughtered, or that the flesh of any such animal 
is being sold or exposed for sale, in liny placo or man¬ 
ner not duly authorized under this Act, the Oommis- 
sioners, Healtli C^oer, Sanitary Inspector or other 
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(^Chapter XIX. — Food and Drugs. —Clauses 411, 

412.) 

ofllo(!r ay aforesaid may obtain a warrant from a Magis- 
tnito at any time l)y day or by ni^bt, witliont notioo, 
and iiiHpect sncIi place for tho 2>ur}>OHo of satisfyin;^ 
tlioinsolves or biniself as to whether any provision of 
tills Act or of any rule or by-law made under this Act, 
at the time In force, is lieing contx'avenod tlioroat. 

411. (/) Tho CommIsslonerB, Health Onicei-, Bani- I Cf Hen 
tary Insiiector, or any other ollicor uiithorizeil by tlio Thhi 1! "‘Jr.ii- 
UomuliHsiouorH In thi« bohiilf may— 253. ( " 

(f«) at all roaHouabln tlmoH entor Into and. iu.spoct 
any place in which any livin^^ thin^ intoiid- 
od for human food or any other article of 
food or any drug, la dopoaitoil for the 
l)arpo.se of sale or of preparation for sale, 
or to which auch living thing, article of food, 
or drug intomlod for human conaumptioii 
ia brought for Huoh purpose, 

{b) iiiHpcct and examliio any such living thing or 
other article of food or drug whicii may ho 
found in any places referred to in clause (n), 
and 

(r.) inspofit and examine any living thing intended 
for human food or any otlier article of food, 
or any drug intended for liuman consump¬ 
tion, which la being hawked about for sale. 

(5) If, as a result of such inspection as is provideil 
for in Hub-acction (f), a prosecution is instituted uiulcd* 
t ins cliai)tcr, then tho burden of proving that any such 
living tiling, or other article of food or drug as aton^- 
said was not ox)>OBed or hawked about or (h^posited oi* 
brought for sale or for preiiaration for sal(\ or was not 
inUnided for human consumption aliall rest with the 
party cliarged. 

412. (/) If In tlie course of an inspection of a „ 

place made iMider section 411 any such living thing Am./ ., 4ii» 
api>ears to the Oommissloners or to the Health Ollicin*, 

Hanitary Inspector or oblior ofllcer duly authori/.eil liy 2 ^*“ J 
tlie OommlasionorS in thisbolialf to bo diseased, or if 
any article of food or drug appears to them or him to 
be unsound, unwholesome or unlit for human fooil or 
for medicine, oa tho case may l>o, or if any utensil or 
vessel used for ])roiHiring, or containing any such food 
or drug, which may bo found in such place is of such 
kind or in such state as to render any food or drug 
])reparod or contained therein unwliolosomo or unlit 
for liuman food or for medicine, as tho case may bo, 

they or ho may seize and carry away such living 
thing, article of food, drug, utensil or vessel ns afoie- 
said in order that tho same may bo dealt with as 
hereinafter in this chapter provided. 

Explanation, —(i) Moat subjected to tlio procena oC blowing hIiuII bu 
dwMiioil to l»o unfit for hmiiun food. 

(J2) A voAHoi inado of any oorrorivo motal or niaturial iiotitlod in 
tliiH behalf by tbo bocal Govuriunont oa daoKurouH to liualtb, wbioli 
1100(1 fur tho preparation of liipiid ton for salo Blmll l>o doomed to bo uf 
tbo kind roforred to in eub-aoction (i). 

(2) The Oommissionors, Health OlHcor, Sanitary 
Inspector or such other ollloor antherizod as aforesaid 
may, instend of carrying away any living thing, 
article of food, drag, utonsil, or vossol seizcHl nud»r 
sub-scotloa </), leave tho same in such safe custody as 
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{Chapter XVllI.—Food and Drugs.—Clauses 413 — 

416.') 


thoy or lio tliiiilcK lit in order that the Bumo may bo 
doiilt with as lioroinaftor iii thiH chapter provided ; and 
no person .shall remove sucii living tiling, article of food, 
drug, utensil or vessel from such custody or interfere 
or tamiier with the same in any way while so 
detained. 

DoHtriictinii of 413. (i) Whi*n liny living thing, article of food, 

or vessel referred to in section 412 is 
fctiiMi 412. seized under tliut section, it may, with the written 
consent (witnessed by two other persons) of the owner 
or tiie jierson in whose possession it was found, be 
forthwith destroyed and the expenses thereby 
incurred shall be paid by the owner or person in 
whose poHsession such living thing, article of food, 
drug, utensil or vessel was at the time of such seizure. 

(2) If such consent bo not obtained, then, if any food 
or drug so seized is of a perishable nature, the ofiiccr 
seizing such food or drug may take it before a Magis¬ 
trate and if it appears to the Magistrate that such 
food is unsound, unwholesoiue or unfit for human 
food, he shall condemn it and order it to bo destroyed 
or so disposed of as to prevent it being sold or used 
for human food. 


(.?) A Magistrate shall not be bound to hear the 
owner of such food before passing an older under sub- 
soctiou (2) and if in his discretion he deems it 
necessary to give a hearing to sucli owner, such hear¬ 
ing shall bo merely for the ynirposo of determining 
whether such food is unsound, unwholesome or unfit 
for human food. 


Kalu lit 
(ir (IrtiK 


414. If any Magistrate is satisfied on the ajipli- 
cation of the Commissioners, Health Oilicor, Sanitary 
Inspector or any other ollicer authorized by the Com¬ 
missioners in this behalf tlnit there is just cans<^ to 
believe tliat any diseased Jiving thing intended for 
human food or any food or drug, which is unsound, 
unwholesome or unfit for huiiiaii food or medicine 
is in the possossi^i of any person for the purpose 
of being sold or offereil or exposed for sale within 
the limits of a municipality, for such consumption, 
ho may grant a warmnt toeiiter upon the premises of 
such person, and to search for and seize such living 
thing, article of food or drug. 


'raking; bffnro 41B. {^1) Where any living tiling, article of food, 

Huili utensil or vessel seized under section 412 is not 

uiuier uLfiiiJii412, ilcstroyed by consent under sub-section (/) of sec¬ 
tion 413, or where an article of food so seized which is 
perishable is not dealt with under sub-section {2) of 
that section, it shall be taken before a Magistrate as 
soon as may bo after such seizure. 

{2) If it appears to the Mugistmte that any such 
living thing is diseased or unsound or that any such 
food or drug is unsound, unwliolosoine or unfit for 
human food or for mediciue, as tlio case may be, or 
that any such utensil or vessel is of such kind or in 
such slate as Is mentioned in sub-section (/) of 
section 412, ho shall orulH) tho same to be destroyed 
at the expense of the person in whose possession 
it was at the time of its seizure, or to be otherwise 
disposed of by the Oommissioners so as not to be 
capable of being used as human food or medicine. 

{3) If it appears to the Magistrate that any such 
living thing is not diseased or thatany such food ordrug 
is not unsound, unwholesome or unfit for human food 


[r/ c. M. 

Act. 42(r ; 
H«‘ti AoL 111 i»f 

1««», KK. 2010, 

uti<( 2ri3.]| 


Alt. Ill ot 

1«KL BH. 260. 
261 *.] 


\Cf C. M. 
Art, M. 421; 
Hill Act 111 of 
JMI.kb. 261 


26».] 
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{Chapter XIX.—Food and Drags.—Clauses 416, 417.) 

or for medicine, as the case may bo, or that any such 
utensil or vessel is not used for jn-oparing, manufac¬ 
turing or containing food or drugs which are unsound, 
unwholesome or unfit for human food or for medicine, 
as the case may be, th<? person from wliose simp or place 
it was taken sliall be entitled to have it restored to him, 
and it shall be in the discretion of the Magistrate to 
award him such compensation, not exceeding the actual 
loss which he has sustained, as the Magistrate may 
think proper. 

Vesting of condemned food or drag hi 
Commis.sio7icrs. 

416. When any authority directs, in exorcise 

of any ]>owers conferred by this cliapter, the dtbstruc- ' 

tion of any living thing, food or any drug, or the dis¬ 
posal of the same so as to prevent its being used as 
food or medicine, tlio same shall thereupon be deemed 
to bo the property of the Commissioners. 

Purity (f Milk-suirply. 

417. TJio Oommissionors at a meeting may, [<?/• 
and when rf'quired by the Local (jovernnient shall, 
make by-Jaw.s regarding all or any of the following “ 

on ^ ri Jjoulh Afn* 

matters :— c:iii i». ii. Act, 

{a) the registration of all dairymen and dairies yjYi 
within the municipality ; 

{!)) the inspection by the OoinmiHsioners or persons 
authorized by tliem of dairies, dairy cattle 
and persons in or about ilairies who have 
jiccoRs to the milk or any milk-rectiptacle ; 

(c) the duties of dairsnuen in connection with tlie 

occurrence of infectious or contagious 
disease amongst pCTsons residing or 
employed in or about their premises, and 
the furnishing by them of the names ami 
addresses of their customers and sources of 
supply, and their duties in connection with 
reporting the occurrence in any dairy catth' 
of diseases which are coinmunicabie to man 
and of any disease of the udder ; 

(d) tlie conveyance and distribution of milk, and 

the labelling or marking of rcce])tacles used 
for the conveyance of milk ; 

(c) the ventilation, including air-si)aco, lighting, 
cleansing, drainage and water-supply of 
dairies ; 

(/) tlie health and good condition of the milch- 
cattle in dairies; 

(g) the cleanliness of dairies, milk-receptacles, 

dairy cattle and all persons employed in or 
about dairies; 

(h) the protection of milk against infection or 

contamination ; 

('/) the prevontion of the sale of infected, contami¬ 
nated, or dirty milk, the prohibition of the 
sale and the disposal of any milk suspected 
of being infected, contaminated or dirty, 
and the closing of any dairy wliere such 
milk is kept for sale or the exclusion there¬ 
from of any animal, the milk from which 
there is reason to believe has conveyed or is 
likely to convey any infectious disease ; and 
other measures ami i>recautions which 
in the c^pinion of the Local Govornment 
may be necessary 'to secure and maintain 
the purity d the milk-supply. 
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CHAPTER XX. 

Places fob disposal of the Dead and Reoistra- 
TiON OF Births and Deaths. 

418. Within three montliB from the date ol the 
publication of a notiilcation by tlie Local Government iwn, h. sfii j 
oxteiuliu^ thin section to any municipality every placse 
therein v?hich is used as a burial or burning-ground 

for corpses shall bo registered as such by the ownor 
thereof in the oflico of tho Commissioners but no tee 
shall bo charged fur such registration. 

419. Tho Coiumissiouors at a mooting may in 

theh’ discretion at any time grant permissiou for tlie ikii4 , « asr. | 
formation and making of burial or burniiig-groiiitds, 
or for tho ronowed use of such gronuds as, owing to 
disuse, have not been registered under section 41S and 
when such permission has boon granted shall cause 
such grounds to bo registered. 

420. The Oommissioners at a mooting may, from 
time to time, out of the Municipal Fund, with tlie 
sanction of the Commissioner of the Division, jirovido 
fitting places either wiCiin or witliout tho liinits of 
tho municipality to be used as burial or Iniruing- 
gronnds, and may imiiosc such foe, as may bo fixed 
in this behalf by the Commissionors at a meeting 
with the appmval of the Local (ioveniinont, in 
respect of every corpse buried or burnt within sucli 
burial or burning-grounds. 

421. (1) After the expiration of tho throo months Aci^iii^'o'f 
mentionoil in section 418, bo corpse shall bo biirh'd ihh4,h. 267.1 
or burnt otherwiHo than in a place whicli is borne 

on the register of the Commissioners as an ojien burial 
or burning-ground or has been provided by tlie 
Commissioners for -the purpose ; but the Commis¬ 
sioners may grant special ficrmission for a corpse to 
1 k4 buried or burnt elsowhoro. 

(2) Except with tho special permission of the 
Commissioners no body shall bo exhumed from any 
burial-ground oxcopt under tho provisions of sec¬ 
tion 176 of tho Code of Criminal Procedure, 18D8, or^®'*"®*- 
of any other relevant oimctmonl for the time being in 
force. 

422. (/) Tho Commissioners at a meeting may, 

by i^nblic notice, oiiler any burial or burniiig-groniid, »• 
whether rogistoriHl under suction 418 or provided of idibI^'' g 
under section 420, which in their opinion is dangerous ““ I 
or likely to bo dangerous to the health of persons 
living in the neighbourhood, or to be offensive to 
such persons, to be closed from u.date specified in tho 
notice, and sliall, in such case, if no snitablo place for 
burial or Imrning exists at a reasonable distance, 
provide a flatting place for tho purpose. 

(2) When a notice Is issued ordering the closing of l<y »«"• 
any burial-ground under sub-section (1), private burial- ww, 
places in such burial-grounds may be excepted from 
the notice, subjeot to such condUions as the Oommis¬ 
sioners at a meeting may impose in this behalf 1 
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{Chapter XX.—Places for disposal of the dead and 
registration of births and deaths.—Clauses 423 — 426,) 

Providod tliat tho limltH of such buriaUplacefl are 
dofinod, and that they shall only bo uh*kI for the 
burial of inombeKB of the family of tlio owners thereof. 

(5) If the (JoininiHsioncrs at a mootings' Ais'i 

time, of opinion that any place formerly used as a 
burial or biirnin^-^^round which has been closed under 
tins section or under any other ojiaetmont or authority 
has, by lapse of time, become no lon^^er dangerous to 
health and may, without risk of dangi^r, be again used 
for the said purpose, they may direct that it 
bo reopened for such purpose iind their order shall be 
noted in tho register kept under section 41S. 

423. Any person aggrieved b^^ any order made \rf, iwn. 
by the Cfunmissionors under tho pow<M‘H conferred 

U])on them by section 422 may a})poal to (he Local » ■ 

Government, whose decision shall be final. 

424. (1) After the expiration of not loss than jr/. lun. 
tweuty-four hours from tho death of any pt'rson, 

tho CommissionerH may cause the corpse of smdi 
j>erson to bo burnt or buried, and tho expfuiHOH there¬ 
by incurred shall be rocovtirablo as a debt due frojn 
tho esbito of such persons. In every such case the 
corpses shall be disposed of, so far as may be ]»ossible, 
in a manner consirttout with the religious tenets of 
tli(^ floceased. 

(2) If a person dies In a hospital or temporary 
place of receptioi4 for tho sick from any infec- 
l.ious disouHo, and tlio ITc^altli Oflicer or any 
registered medical practitioner eortilloH that in ' 
his oiuniou it is desirable, In order to pre^vent tho 
risk of communicating any infectious disoaso or of 
spreading infection, that the body shall not be 
removed from sneh hospital or place, c3xcept for the 
purpose of being forthwith buried or cremated, no 
peu’Hon shall remove the body except for that purpose ; 
and tho bo<ly wdien bdeon out of such hospital or 
placH^ for that purpos(', sljall bo forthwith taken dirtMd; 
to tho place of burial or oremation and there disposcHl 
of. 


425. The Oommisaioners at a meeting may, from r cv. a-n. Aft 
time to time, out of the Municij>al Fund, provide for J 

the burial and burning of tho (lead bodies of paiipois, 
fiHje of charge, within tho limits of the municipality. 

426. (i) Tho OommiRHionorH irmy, from time to tcy.nen. aoi 
tiiiio, ^rant licoiiHca to poreonH applying for tho samo, 

for tho 8alo at burninj'-KroniulH of fuol aiul other 
nrticloa UBod for tho ci-oniution of <l(ui(i bndioH, niid in 
CRHo any anch license iH granted sball, from timo to 
time at a inoetlng, ])i‘Oflcrlboa scale of ratea for the sale 
of 8uch articloM; and no poraon not so licensed shall, 
within throe Imudrotl yards of any such Imrniiif'* 
ground, sell or offer for sale any such fuel or other 
article. 

(2) Tho OommiBsioners may, on ^jood and sufQcicnt 
cause, revoke or withdraw any siich-liconso as they 
may think ilt, and any person to whom such licenso is 
granted, who charges for tho sale of any such articles 
at any higher rate than the rato fixed for such article 
in such scale, shall, at tho discretion of tVie Ooininis- 
sionora, bo liable to have bli$ liconso ctincclled and 
fball be liable also to One as provided in this Act. 
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{Chapter XX.—Places for disposal of the dead and 
registration of births and deaths.—Clauses 427--430.) 


427. Tlio OommissionorR, whon required by the rfxiwi Act 
Local Governinoiit to do ao, shall provide at a mooting 
lor the registration oi hirtlis and deaths within the 
limits of the municipality in accordaiieo with tlio 
provisions of the lioiigiiJ Births and Deaths Hegistra- ikn aciiv 
tion Act, lS7i5, or any other similar Act for tlio time 
being in force. 


428. (/) This section shall be construed as being 

in addition to ami not in derogation of the provisions 
of the Bengal Births and Deaths Itegistnition Act, 
1S7:L 


Dcti. Art 
nf lM 7 ;i. 


IV 


(2) TJn^ Coinmissionors shall appoint at a meeting I,V/I*""-/*** 
a i)orHon to l )0 liogistrar of Births and Df'alhs for the 

wholes inunici])ality and may also appoint and inairi- 
tain III any bnrning-.v//rt/ or burial-ground a Sub- 
Uegivstrar for the registration of all corpscjs brought to 
such burning-(//fr/^ or burial-ground for cremation or 
interment. 

(3) A Registrar and a Rub-Uegistrar a|)poinled 
under sub-section {2) shall bo of such class or |K)Bsess 
such (jualilications as may be prescribed, and shall be 
paid out of tlie Municipal Fund such sahiry and leave 
allowance as the Local Government may by gfuieral 
or si^ecial order proscribe. 

(4) Notwithstanding anything contained in sec¬ 
tions 51fi and 517, a Ilegistrar appointed under sub¬ 
section (i?) may at any time without reference to the 
(Commissioners institute a prosecution for an offence 
comniiitod within the municipality under tln^ Bengal 
Births and Deaths Registration Act, lS7ii, or umhu* 
section 4;i(), or under any rule made under this Act to 
enforce the registration of birtlis and deaths. 

(f5) A R<*gistrar or Sub-Registrar appoinUjd Tinder 
this section shall nf)t b(' removed from onice or 
otherwise punished by the CommiHsionors except with 
the approval of the Commissioner of tlio Division. 


429. Whenever a »Su])-R(‘gistfar has lieen appoint- Uf non. Act 
cd for any burning-f//i«^ or liurial-ground under 
section 128, information of the ])articulars ro(|uired by 

section 8 of the Bengal Births and Deaths Registration 
Act, 1873, to bo known and registered may bo given 
in respect of the death of any person whose body is n«,n. Artiv 
brought to such burning-flr/ia^ or burial-ground for 
ermuation or intorxnont to such Sub-Registrar, and 
information so given shall be deenuMl to bo informa¬ 
tion given to the Registrar of the district ns reiiuired 
by the said section. 

Section 9 of the said Act shall bo applicable to all 
Siib-RegiMtrar.s appointed under this Act. 

430. Whenever a death occurs in any lioH])ital \rj\ scn. 
within the limits of any nninicipality in res])cct of {Vw 
which the Ijocal Government has dirooted that all 

deaths shall be registered under the Bengal Births and 
Deaths Registration Act, 1873, it shall bo the duty of 
the medical ofBcer in charge of such hospital forth- 
with to send a notice in writing of the occurrence of 
Hiich (icath to the Oommisstoners in sucli form ns tho 
f.ociirOovernment may prescribe, nnd in such ca-n. no 
other ])orson shnll bOiipequired to give information of 
sucli death to a fteffistmr under tho said Actor to a 
Sub-Keglstrar tinder this Act. 
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(Chapter JS’X.^^Placee for disposal of the dead and 
registration of births and deaths,—Clause 431.) 

poyc tojMfc* 43 f. The Local Oovernmeot may make roJes— 

(%) requiring tlie father or mother of every 
child born iu any muaiolpality or the 
occunier of the building in which such 
child is born or the meclical practitioner 
or midwife iu attendance at the time of 
birth within each specified period as may 
be fixed to give information of such birtn 
to the Health Officer or Sanitary Inspector 
or other officer appointed for the ' purpose, 
and to furnish such particulars as may 1)e 
prescribed by the Local Ooyernment in 
this behalf; 

(it) re^iuiring the nearest relative present at 
the death of, or in attendance during the 
last illness of,, any person dying in any 
municipality or the medical practitioner, 
if any, who attended such person in his 
last illness or every other person present 
at the death or, in their default, the 
occupier of tlie building iu which the 
death occurred or some other person 
living in the building to report within a 
specified period such death to the Health 
Officer, Sanitary Inspector, Sub-Registrar 
appointed under section 428 or other 
officer appointed for the purpose, giving 
such pnrtfcalars as the Local Government 
may prescribe« 

ftti) controlHng and regulating the use and 
managentent of burial and burning* 
' grounds and the disposal of corpses; 

(w) generally for securing the better registration 
of birtbs and deaths. 
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CHAPTER XXI. 

NUISANCE. 

432. (7) The powers conferred by this chapter 
shall be deemed to be in addition to and not in dero- tsMi.'sicAA 
lotion of any powers conferred by the other provi¬ 
sions of this Act. 

(S) (a) The condition of— 

(i) any premises or part thereof of such a con¬ 
struction or in such a state or so situated or 
so dirty as to be a cause of annoyance to 
the inmates thereof, the neighbours or the 
public, or injurious or dangerous to health 
or unsafe, including places infested by, or 
providing haunts for mosquitoes or mos¬ 
quito larvae, flies or fly maggots, hookworm 
larva: or ova, or rats or other noxious 
animals or insects, and thereby liable to 
favour the spread of infections disease; 

(it) any street, tank, pool, ditch, gutter, water¬ 
course, sink, cistern, water-closet, earth- 
closet, privy, urinal, cess-pool, drain, dung- 
pit or ash-pit so foul or in such a state or 
so situated ns to be a cause of annoyance 
to the ii\mates of the premises, the neigh¬ 
bours or the public, as the case may be, or 
injurious or dangerous to health ; 

(Hi) any premises which by reason of abandon- 
mtnt or disputed ownership or for any 
otht'.r reason remain unteuanted and 
thereby become a resort of idle and 
disorderly persons, or 

(iv) any school, factory, workshop or other trade 
premises so unclean as to be a cause of 
annoyance to the inmates, the neighbours 
or the public, or injurious to health, or 
not so ventilated as to render harmless, as 
far as practicable, all gases, vapours, dust or 
other impurities, generated in the course of 
the work carried on therein, that are a 
cause of annoyance to the inmates, the 
neighbours or the public or injurious to 
health, or so overcrowded as to be injurious 
to the health of the persons therein engaged 
or employed, or not provided with sufficient 
and suitable privy or urinal accommoda* 
tion; 

(i>) any offensive trade cr, bnsiness so carried 
on as to be injurioua to health or unneces¬ 
sarily offensli^e tb the public; 

(vi) any well, tank or other water-supply injuri¬ 
ous or dangerous to health ; 

(vii) any stable, cowshed or other building or 
. oi^h^re in which any animal or animala 
lulpe^pei^ iU a manner or in ^ch num- 
'beii .as to be a oanse of annoyance to the 
premises, the neighbours or 
injurious or.' daugerous to 
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{Ohaptef XXI. — Suisance.—Olauae 433.) 

(viii) any barial or barning-ground which in the 
opinion of the Commissioners at a meeting 
is injurions or dangerous or likely to be 
injurious or dangerous to the health of 
persons living in the neighbourhood or to 
the public or offensive to such persons; 

(ix) any accumulation or deposit, including any 
deposit of animal or vegetable or mineral 
refnse, which is offensive to the neighbours 
or to the public or injurious or dangerous 
to health or any deposit of offensive 
matter, refnse or offal or manure 
within fifty yards of any public'* street, 
wherever situated; and 

(6) any act, omission, condition or thing which 
the Local Government by notification shall - 
declare to be a nuisance, or which after 
due inquiry by the Commissioners on the 
complaint of two or more persons residing 
in the neigljbourhood is found by the 
Oommissioners to be a cause of annoyance 
to the neighbours or to the inmates of the 
premises affected or to the public or to be 
dangerous or injurious to health, 

shall be deemed to be a nuisance to be dealt with 
under the provisions of this chapter : 

Provided that no nuisance shall be deemed to have 
been committed in resi.>ect of any accumulation or 
deposit necessary for the effectual carrying on of any 
business, trade, or manufacture, if it be proved to the 
satisfaction of the Court that the accumulation or 
deposit has not been kept longer than is necessary for 
the purposes of the business, trade or manufacture, 
and that the best available means have been taken for 
preventing injury or danger thereby to the public 
health. 

“Author of a nuisance ” in this chapter means a 
person by whose act, default, or sufferance the 
nuisance is caused, exists or is continued, whether he 
is an owner or occupier or both, owner and occupier 
or any other person. 

intpeotioo of 433. (/) The Commissioners shall cause to be JV- v- h, 
made from time to time inspection of the municipality imt, ■. 
oxtotenoe of With a view to ascertain what nuisances exist calling ..fi* 

Boiisace. j-emoval under the powers of this Act, and shall ’ 

enforce so fat as possible the provisions of this Act 
in order to remove the same, and otherwise pat in 
force the powers vested in them relating to public 
health, so as to secure the proper sanitary condition of 
all premises within the mnnlcipality. 

(2) If the Oommissioners or Health Officer or a 
Sanitary Inspector have or has reasonable grounds 
lor believing that a nuisance exists in any premises, 
they or he may make an inspection of such premises 
Bt any hour, when the ojMrations suspected to cause 
nuiBazuM) are believed,to oe in progress or are usually 
cBiviedrbn or vwheu, the epeciul conditions suspected 
to oauaeAhe nuisaiieeBre ^lleved to exist, and may 
eauiKtwihh he may be necessary for 

UAfllfeetHat ea^ premises, includ- 

where neces- 

sa^, teit&li^ of the dmlns. 
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as to nuiaanceH. 


Kotice to remove 
naiianee. 


Proceilnre ia 
«aH« owner failfl 
to comply with 

DOtica. 




{Chapter XXI .— Nuisance.^CleuBee 434-^36.) 

{3) Where the ground or RUrfaoe has been opened 
and no nnisuiico Is found to exist, the Oommissioners 
shall restore the premises at their otrn cost. 

434. Information of any nnlsance under this W p- a. 
chapter may be given to the Commissioners by any ITm.] * ' 
person and every municipal officer and every 
police officer having jurisdiction over the premises 
wherein the nuisance arises or continues shall bring 
the matter to the notice of the Commissioners or cause 
it to be brought to their notice. 

43B> The Commissiouei-s, if satisfied of the exist* 
ence of a nuisance, shall serve a notice on the author Act,, «. issj 
of the nuisance, or if he cannot be found, then on ^"*'{ 078 %.^ 
the owner or occupier of the building or premises •"<> r 
on which the nuisance arises or continues, requiring Ikratund) 
him to rdinovo it within the time specified in the r’ 

notice and to execute such works and do such things uM,i.noA?] 
as may be necessary for that purpose and if the Com¬ 
missioners think it desirable (but not otherwise) 
specifying any works to be executed lu prevent a 
recurrence of the said nuisance: 


Provided that— 

(a) where the nuisance arises from any want or 

defect of a structural character^ or where 
the building or premises are unoccupied, the 
notice shall be served on the owner; 

(b) where the author of the niUsance cannot be 

found and it is clear that the nuisance 
does not arise or continue by the act or 
default or sufferance of the oocupier or 
owner or occupier of the building or 
premises, the Oommissioners sliall remove 
the same and may do what is necessary to 
prevent the recurrence thereof. 


436. (7) If the person on whom a notice to m! 

remove a nnlsance has been served as aforesaid fails to 
comply with any of the requirements thereof within Snd)!]' 
the time specified, or if the nuisance, .al^oagh 
removed since the service of the notice, is in the * 

opiuiou of the Commissioners likely to recur on the 
same premises, the Commissioners shall cause a com¬ 
plaint relating to such nuisance to be made before a 
Magistrate, and such Magistrate shall thereupon issue 
a summons requiring the person on whom the notice 
was served to appear before h^m. 

(g) If the Magistrate is satisfied that the alleged 
nuisance exists, or that, although rehtoved, it is likely 
to recur on the same promises, he s^H <make<^ 

(a) on tim nnthor dAieieol^ or the owner or 
oompiw ef AbsLpremhHMi, as the case may 
%w; 4 ^ ^maieteg hhn to oomply 

With nil any jof tba 'tequtiemtnts of the 

notlee or oitiwrwtsa to remove the 
tttisaiWie <a time ^pecifiad 4 m the 

. -'Shy 'wmfiM''hteeesiinT 
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order local autho¬ 
rity to execute 
ivorkn in cortaiu 
cases. 


Award of com¬ 
pensation. 
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{Chapter ^Nuisance.—Clauses 437, 438.) 

reQBt^aDc^ Gf tliA )Q[ilisance and directing 
the execution of any works necessary to 
prevent th,e recurrence, or an order both 
requiring the removal and prohibiting 
the recurrence of the nuisance, or 

(h) an order on the Commissiooers directing 
them to remove or prevent the recurrence 
oC the nuisance, or both, at the expense 
of the author thereof or the owner or 
occupier of the premiseH, as the case may 
be, 

^ {3) Before making any order the Magistrate may, if 
he thinks fit, adjourn the hearing or further hearing ot' 
the case until an inspection, investigation or analysis 
in respect of the nuisance alleged has been made by 
some competent person. 

(4) Any costs incurred by the Ooinmissioners in ^cf. p. h. 
executing an order of the Magistrate under clause (b) >^75, 

of sub-section (2) shall be payable on demand, and if 
not paid on demand, may be recovered by distress and 
sale of the movable property of the defaulter. 

437. Whenever it appears to the satisfaction of 

the Magistrate that the author of the nuisance or that s.’ioo.] 
the owner or occupier of the premises is not known 
or cannot be found, the Magistrate may at once order 
the Commissioners to execute the works thereby 
directed and the cost of executing the same shall be 
payable on demand by the defaulter, if subsequently 
found, and if liot paid on demand within fifteen days 
from the date of the execution of the work, may be 
recovered by distress and sale of the movable pro¬ 
perty of the defaulter, if known. 

438. The Magistrate in making an order under (New.) 
this chapter may, if he is of opinion chat the person on 
whom a notice has been served to remove a nuisance 

or any other person would have been entitled to com¬ 
pensation, had the proceedings been taken otherwise 
than under this chapter, award such compensation to 
such person. 
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lion. 


CHAPTER XXIk 

Gbkebal. 

EdtttatioH. 

439. In every municipality tliere aliall lie con- rc/Ben.Act 
stitnted an liducation Committee consisting of— I* 

(a) an officer appointed by the Local Govern¬ 
ment ; 

(61 not less than two, or more than four 
Commissioners appointed from among 
themselves by the Commissioners at a 
meeting; and * 

(c) not more than three residents of the munici¬ 
pality, not being Commissioners, appointed 
by the Commissioners at a meeting. 


440. It shall be the duty of the Education Com- r Cf. Ben. Act 
mittee, subject to the control of the Commissioners at ^“555 
a meeting and to the rules made by tlm Local Govern- o. 
ment— ■. sso.] * 

(») to superintend all matters connected with the 
finance, accounts, maintenance and manage¬ 
ment of all schools maintainod by the 
Commissionors, and 

(fi) to determine the conditions to be complied 
with when grants ai'e made by the Com¬ 
missioners to schools. 


441. If the education cess is not levied in any sm. aciiv 
municipality as provided by section 17 of the ojiwk. 
Bengal Primary Education Act, 1919, the Local 
Government may by general or special order proscribe 

the percentage of tbb income of that municipality 
(other than the income derived from the lighting, 
water and consorvaiicy rates) which shall be applied 
to the purposes of primary education within the 
municipality. 

442. (J) The Local Government may transfer to 

the Commissioners suck funds as they may deem i 8 m,b.(! 5 :B. 
necessary for expenditure on— ^ 

340.] 

(a) the improvement of ;^ny school or class of 

schools within the municipality under 
private management ^ or 

(b) the maintenance or improvement of any 

school or class of schools maintained and 
managed by the Commiftsioners; or 

(c) the provision of buildings to be used as 

students’ hostels in connection with any 
school mentioned in clause (a) or clause ( 6 ). 

( 2 ) The Commissioners shall be charged with, and 
be responsible for, the proper distribution of funds 
t ransferred under sub-section (i). 
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{Ciuipter XXH.'—Qatieral. — Clau$es 443 — 446.) 


Power i to make 
rales regard ins 
maintenance and 
management of 
•ebooif. 


443. The Local Govemmeat may make rules— . 

^ Act m of 

1885, SB. 62- 

(i) detenninin^ the classes of schools which 

may be maintained or aid^d by the Com- 1922 , e-nn.] 
missioners ; 

(ii) i*eguLatin|? the construction and repair of 
buildings connected with such schools, 
including hostels; 

(in) regulating the appointment and salaries of 
masters and assistant masters of such 
schools ; 

(iv) regulating the establishment of scholarships 
generally, or for the furtherance of 
technical or any other special form of 
education ; and 

(v) regulating the conduct of business and duties 
of Education Oommittees. 


The Board of Ptihlic Health. 

^uWic Board of Public Health shall, when so b. 

' required, advise the Local Government in regard to vii ^of 

any matter of Municipal administration affecting (Ijj " 
the public liealth, and shall perforin such other duties 
with referenee to such Municipal matters as may bo 
assigned 10 it by rules made by the Local Govern¬ 
ment under this Act, and may make a representation 
to the Locial Government in regal'd to any such 
matter. 


Saraift^ dharamsalas and lodging houses. 


Power of Com- 44B. Tho Ooinmissioiicrs at a meeting may make 

misrionors to v i - t n j 

regulate Mmts by-UlWS prOVUllllg - 

dharamtalaB ana 

lodging houhfs « i . 

by by-law. (a) for the i-egistration and insx>ection of saraiSy [cf. u. r. 

dharamsalas and other iodf'iug iioiiRes: fg'ic, 29» 
(6) for the prevention of overcrowding and the vii* of 
promotion of cleanliness and ventilation i:e2.B. 343 .]! 
therein; 

(c) for the notices to be given and the precau¬ 

tions to be taken in the case of the 
outbreak therein of any infectious or 
contagious disease; and 

(d) generally for the pVoper regulation of sarais, 

dharamsalas and other lodging houses. 

Hackney-carriages. 


mUrioJerB*** *^“”0 446, The Oommissioners may cancel any 
MBOB?"*” liceoM license issued to any owner or driver of any hackney- 

cwriage under the Calcutta Hackney-Carriage Act, j 

iiBcfcoey-cwriagc; 1919, US extended to any area within a munici- ot i 9 i». 
pality, if such owner or driver does not at such 
times as may from time to time be fixed by the 
Commissioners keep available for hire to the pnblic, 
and ply for hire when required, the hackney-carriage 
and horses in respect of which the 1 icense has been 
granted under that Act 4 and on cancellation of such 
license the Oommissioners may require such owner or 
driver, or any other person in whose possession the 
driver's ticket or license may be, to surrender the 
same to the,m forthwith. 
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[Qhapter XXII .— Q’enerdlv—Clauses 447 — 450.) 


Survey. 

iSpLity'!^ • 447. (i) The Oommissionars at a meeting may 

order that a survey or demarcation of boundaries shall i 884,».223A.] 
be made of any or all of the lands and buildings 
situated in the municipality and may move the Local 
Government to direct that all or any of the provisions 
of the Calcutta Survey Act, 1887, shall, so far as may Ben^ Act i 
be practicable, apply and be extended to such 
municipality. 

(2) Where it appears to the Local Government that 
ik survey or demarcation of l>oundarios should be made 
of all or any of the lauds and buildings situated in a 
municipality, they may, by order, call on the Commis¬ 
sioners to make siich a survey or to show cause why 
they should not be retjuired to do so. 

(3) The Local Government shall consider any 
objections and suggesUons, which may be submitted 
by the Commissioners at a meeting and may either 
withdraw their order or direct thill a survey shall be 
made. 


(4) Where the order is made absolute, the Local 
Government may depute any person to make the 
survey and may require the Commissioners to defray 
from the Municipal Fund the cost of such survey, 
including the remuneration of the persoji deputed by 
the Local Government. 


(5) Where a survey has been made under this Act 
of all or any of the lands and buildings situated in a 
municipality, the Local Government may call on the 
Commissi oners to make i)rovisioii for tiie main¬ 
tenance of such survey. 


poworstomake 448. The Ooinmissioiiers at a meeting may make 

•by-UwH for 5y.laws— 
maintenance of J 

Surrey mapH. requiring the owner of aJiy land or building to 

give notice to them of any alteration in the 
boundary of such land or of the erection of 
any new building thereon or of any 
material alteration or addition to a building, 
(b) providing for the erection from time to time 
and for the maintenance by owners of 
lands or buildings of suitable boundary 
marks defining the limits of all lauds which 
form separate holdings. 

Dogs. 


Power tn re¬ 
quire to 

-carry tokoim and 
to order deelruc- 
tion of tlioae 
without them. 


449. The Oommiaaioners may, by public notice, 
require that every dog in re.-pect of which a tax has 
been paid, ahall wear a coll.tr to which hIiuII be 
uttaclied a token to be iasuwi witli a license by the 
Commisaionera, and may from time to time, by like 
notice, order that, with effect frrim a date to be apeci- 
fied in the notice, every dog found, within the muni¬ 
cipality without a collar bearing such token will bo 
destroyed or otherwise disposed of. 


[Cj: M. 4 0. 
Act VII of 
s. »4S.] 


Di,po.«iofm.d 4B0. 0 } The Oommissioners, by any person icf. Pun. 
w>d .tr.y .log., authorised by tbeim in this behalf, may— 

(t) destroy OP cause to be destroyed, or coutlne, 

or cause to be confined, for such period as .. tvt-, u. p. 
the Oommissioners may dk-Mt, any dog sw! 

BUfleriWg tooJ® any loathsome disease or sjm.’ ' 
from ‘tablesi or reasonably suspected to be "gi," ^ 

a? , 4 .'' ■ • ' 
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'^Chapter XXH^ — &ffnef*al.—Clauses 451-463,) 

suffering Iroin rubies, or bitten by any dag 
or other animal suffering or suspected to be 
suffering from rabies; and 

{ii) confine, or cause to be confined, any dog 
found wandering about streets or public 
places without a collar to which a token 
issued by the Commissioners is attached, 
and charge for such detention such fee 
as may from time to time be fixed by 
the Commissioners at a meeting, and 
destroy or otherwise dispose of any such 
dog if within one week it is not claimed 
and the fee togetlier with any license fee 
which may be due is not paid. 


(2) No damages shall be payable by the Commis¬ 
sioners or by any person authorized under this section 
in respect of any dog confined, destroyed or otherwise 
disposed of under this section. 


Noxious animals. 


Kewardh foi 4S1. The Commissioners at a meeting may offer 
noK^o^u^^nimais^^ rowucds fop the destriictiou of noxious animals witliin 
the limits of the municipality. 


Act 111 


Ben. 

of 


1884, 0. 


Licenses, 

Holder o! 4B2. IWcry pctson to whom a license has been 

it^henreiruirid^^ granted uiidei* this Act shall, at all reasonable times 1884 ,ii. 8 B 9 .i 
while such license remains in force, it reqiiired so to 
do by the Gomniissioners or by any person authorized 
by tjieiii in that behalf, produce such license to the 
Com in i 8 -li oners or to the person so authorized. 

siispenhioii or 4S3. Aiiy Magislruto bcforc wliojii a 113 ’ person 

convicted of an offence against the provisions of «. 278 ./ 
this Act, relating to the use of any place for a inirpose 
for which a license is required or of the iion-ohserv- 
iu\w of any of the b^Maws or corulilions relating 
thereto inado or imposed under this Act, iq addition 
to the line which may be imposed on such j)o.rsoia 
under this Act, may suspend, for any period not ex¬ 
ceeding two months,any such license, and the Commis¬ 
sioners, upon the conviction of any person for a 
second or subsequent like offence, may cancel his 
Jjeense. 
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' CHAPTER XXIU. 

HiLii MuNiciPALrrnsa 


General. 

Art’*to^in mim? 484. The provisions of this chapter shall apply 
cipAlitiez. only to hill muuioipalities and shall be construed in 

modification of, or as supplementinf;, other x>i^ovisions 
of this Act in their application to such municipalfVies: 

Provided that sections 222, 225, 261 and 262 shall 
not apply to hill municipalities. 

Definitions. 

Estim.ion of 455. (/) The definition of “ drain ” Under scction 3 Act^iii^of 
“drSlo"'’" find of tliis Act sliall, ill the casj of a hill municipality, be 
|<m»Boory build- deemed to include a jhora, wateiMsourae, or natural 
. drainage line, and the Liocul Government may, by 
notification, define for the purpose of this Act the 
limits of any jhora. wuter>oonrse, channel or natural 
drainage line within a hill municipulity. 

(2) For the purposes of Chapter X in itsai>pltcation 
to hill municipalities the term masonry building” 
shall be deemed to include a “ framed building.” 


**oiaBoary 




456. In this chapter— • 

(»■)**Government road” means a road, street, 
square, court, alley or passage maintained 
by the Government or at the public expense ; 

(ii) ” private bridge” means any bridge which is 
not a public bridge as defined in this 
section; 


[Of. B«n. 
Aet HI of 

street, ’*•*'*> •• ® 1 


{Hi) '• i>rivate drain ” means any drain wdiich is 
not u public drain as defined in this section ; 

iiv) “ private road ” means any road, street, square, 
court, alley or passage whieh is not a public 
road or Government road as defined in this 
section; 

(v) ” public bridge ” means a bridge on or over 
which a public road or any public work is 
carried, and the property in which is for 
the time being vested in. the Commis- 
sionera; 

(tfi) “ public drain ” means any drai n which is vested 
in the Commissioners; 

(vii) “public road” means a “public street” as 
defined in section 8 of this Act, but except 
in sections 220, 225,'23fi, 240 and rule 3 of 
Schedule VlII shall be deemed to exclude a 
Government road. 


Abiolute cloainK 
of public robd. 


Soads. 

45T. (/) If it app^rs to the Commissioners that icf. ins. 
any publid or ^the^f— jioiAd 

(a; threatens the stid^ility or security of any hill> 
side; er hsnk hr any imRPvablo property 

f.b) in its 
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{Chapter XJSilTI.^HiHMunicipatities. — Clansies 45S — 

400.) 

bank cannot be efUcientlj maintained or 
repaired except at a cooit which, in their 
opinion, is unreasonable, 

the Commissioners mav, by public notice, declare 
such road or part to be absolutely closed : 

Provided that the Oommiasioners shall, before 
declaring? any public road or part thereof to be closed, 
be bound to provide other I'easonably sufficient means 
of access to holdinj^s adjacent to such road or part, if 
no such means of access already exist. 

{2) Prom tbo date of any notice published under 
sub-section (i) in respect of any public road or part 
thereof, the Commissioners shall not be bound to 
maintain or repair such road or part; and the site 
thereof may be disposed of or otlierwiso dealt with in 
such manner as the Commissioners may determine: 

Provided that, if the Goinmissioiiers determine to 
sell or to let on lease or otherwise transfer any part 
of such site which is adjacent to any private land or 
building, the owner of such land or building shall 
have a prior right to buy or take on lease such jvirt at 
a reasonable rate. 


Control oTor 468. All private roads and bridges shall be icj\ Ben. 

brtdgee.™**" subject to the inspection and control of the Commis- JVoiii*! 
sioners. * 

Control over 469. (/) Every |)€rson who intends to construct, [cf. sen. 

St”rH*tiSn°*^ It rc-construct or alter a private road shall send to the f /84 
private road. Cominissioners an application for permission to 
execute the work. 

W Bvery such application shall be accompanied 
br the documents or particulars prescribed in this 
behalf in Schedule VII. 

(5) Every person applying for permission to con¬ 
struct, re-coustrubt or alter a private road must further 
mark out on the ground the aiignmeut of the road for 
iuspeotion by the Commissioners or an officer author¬ 
ized by them in this behalf. 

(4) The permission referred to in sub-section (I) 
may be either granted or refused absolutely, or 
granted subject tp any conditions wbich the Commis- 
sionem may think fit to impose in accordaiuse with 
the rule* contained in the said Sohednle Yll. 

(6) No work referred to in sab-section (/) shall be 
commenced without the written permission of the 
Commissioners. 

lle-QoiiAtruetion, 400. If it appears to the Commissioners that [<y. bu.' 
•tttj of tviToto itQj private road is so situated or is in such a con- .‘ioinl 
diuon as to .threaten the stability or seenrity of 
any hillside , or bank or any immovable property 
thereon, they may. by written notice, require the 
owner— . 

to re- 9 onii 6 jj'a^ re-grade, diveirt, alter or 

.road. (NT 

:j!^ or ^taldlitg-wan on 
'5 : both sides of •och road, or 
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(Chapter XATIt.—Hill MunidpcMliee.—Clauses 
461 ^ 464 ^ 

(c) to take bucb other order with such roud as 
may be specified ia the notice. 


Provision or 461. If it appears to the Commissioners that [C/ 
w«tJr««y“ oil waterway ou^ht to be provided on any private road mm, .“aoiKj 

priraterowi. or tluit the Waterway provided on any private road 
onglit to be enlarged, they may, by written notice, 
require the owner of the road— 

(а) to provide and maintain waterway, or 

(б) to enlarge the existing waterway, 
as the case may recinire. 


Rul( s 48 t J con' 
structiuu, etc, of 
pnViftte roads and 
bridges 


462« Wheuevor any private roatl is to be con- 
Htiuetr(l, if'-ooiist i lifted, le-^racietl, diverted, altered or 
lepaiied, and whenever waterway for any private 
roud is to be provided or enlarged, in i)urHuance of 
section 409. section 4(iU or section 461, the work shall 
be executed 111 accordance with tlie rules contained 
in Schedule VII, so far as they are applicable to the 
particular case. 


[Cf Bwi 
Aft III of 
1884, « VOIF 3 


Power to clone 
private road. 


463* If it appears to the Commissioners that . ni®**"; 

the existence of any private road threatens the stabi- i8w.8 wio) 
lily or security of any hillside or bank or any immov¬ 
able pro|>eriy thereon, they may, by written notice, 
require the owner to clos(» the load and to take such 
order with the site thereof as they may cimsider 
neeessurj^ for the stability or security of such hillside, 
banker proxieily and as may be preseribed in the 
uotiee: 


Provided that no notice shall be issued under this 
section in respect of private road which consti¬ 
tutes the only ajqiroaeli to a building, unless, in the 
opinion of the Comniissioners* another road atlording 
a suitable a|>proach to the building can be constructed 
at reasonable exiieiise. 


Removal of 464. (1) Whenever any building, wall, revetment , 

materials fallinir ^ Act III of 

upon or into or ol lior ereption, or uny part thereof, or any stone, i 884 ,« 307 ] 

Si'.ln*’ tiw, soil or debris from private premises, falls down 

and obstructs any i)ublic road or drain, the Oommis~ 
sionors may cause tlie obstruction to be i-emoved. 

(2) All stone and trees so removed shall be separately 
heaped tte.ir the spot, and a notice shall be affixed in 
tbe vicinity calling ui>on the persons from whose 
premises tlie stone or trees or any of the same has or 
have fallen to take away the same. 

(3) If, in the course of ropiovjng any obstruction 
under .sub-section (/), it be found necessary to bretiic 
iiji or blast any stone or to out up any tree, the work 
shall be executed by the Oomin^sslonerK; and if any 
persons desire, in puraua^oce of a notiSe affixed under 
sub-sect ion (2;, to take awiy any stone or tree which 
has been so dealj; with, they must first my to the 
Commissioners the expenses incurniid by them under 
this sub-section. 


(4) If such stone or trees be not tskeil away by the 
said persons within seVSnty-two hears'^qr the affix' 
ing of the said notice* or within soy Mrther period 
allowed by the CommisskMMMfSi tbe,ss^ shdU become 
tho property t»f the OeiRin^ ''. 
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(OfMpter XXIIT,—Sill Munidpalities.—Clauses 
465-468.) 

Bmnor»i ot 465. If it tippeurs to the CoiuiiiiBsioDers that auy [cf seo 
u^ISl* or iSS debris which has fallen upon or into any private road fgj, /sota"! 

drain ought to be removed, they may— ’ ‘ ^ 

(а) oanse such debris to be removed at the expense 
of the owner of the road or drain, or 

(б) by written notice reqnire the said owner to 
remove the debris. 

466. The <3ommissiou(‘rs may close temporarily . jr,®®", 

any public road or part of a public road for the par- iss"!,»aiu ]“ 
pose of repairing such road, or for the purpose of 
constructing any sewer, drain or bridge, or for any 
other purpose: provided that the Commissiouers so 
closing any road, shall bo bound to provide reasonable 
means of access for persons occupying holdings adja¬ 
cent to such road. 

Drams. 

467. (/) Every (lerson who intends to construct, Ac/^iir^'of 
ro-construct, alter, slop-up or obstruct any private i8S4 . »24b i 
drain shall send to the Commissioners an application 
for permission to execute the work. 

(2) Every such application 4liall be accompanied 
by a general description of the drain. 

(3) The permission referred to in sub-section (2) 
may be eitlier granted or refused absolutely, or granted 
subject to any conditions which the Commissioners 
may think fit to impose in accordance with the rules 
contained in Schedule Ylll. 

{4) No work referred to in sub-section (2) shall bo 
commenced without the written ])ormission of the 
Commissioners. 

468. The Commissioners may, by written notice, 

pi?»i»5e reqnire the owner of any land or building— wm,™ 2240 

gRtt«n *lc ’ "*2 ] 

(а) to re-construct, enlarge, extend, alter, z'epair, 

make efficient, stop-up or remove any drain 
belonging to such land or building, or 

(б) to alt'*r the inclination or direction of any 

Bucli drain, or 

(c) to i»rovide movable coverings or gratings 
for any such drain of such nature as may be 
specified in the notice, or 

{d) to carry any such drain to such point of outlet 
or of junction with some other dxaiti as may 
be specified in the notice. 

(2) The Commissioners ma>, by written notice, 
roquii-e the owmr or occupier'of any building- 

fa) to provide and maintain a sufficient number 
of suitable rooNgutturs and down pipes or 
masonry platforms for carrying water from 
the roof of the building into such drains as 
may be specif^ in notice, or 

(6) to renew, alter, tepair or lemove any such'^ 
gnttem, pifiek or platforms already provided 
the 


Power to cloee 
6 road or part of 
a road for repaira 
or other pablio 
piirpoee 


(Control over 
oonatruotioa or 
alteration of 
private draini. 


Be-coiifltrnet ion, 
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(S) The said gutters must be of such dimensions, 
a«d have such slope, and the said pipes must' l>e of. 
saoh dimensions', and the bends in such pipes must 
be made at stich angihs, as may be piescribed by 
rules made by the QommUisioners at a. meetdog.. 


Power to require 
proTition of 

private drain. 


469. If any liutd or building is not drained to 
the satisfaction of the Oonunissionem, they may, by ii<b4, ». 227 .] 
written notice, require the owner to provide a dtaia 
therefor, ^t such incliaiution, and to such point of out¬ 
let or of ju-uctiou with some other drain os may be 
specified in the notice. 


PtW«t* drain- 4TO. (i) If it appears to the Commissioners A«’^nr®*of 
Bite in eombiim- that aiiy lands Or buildings belonging to different i<tm,». 22 ».j 
owners can be drained, or the drainage thereof 
improved, more economically, or advantageonsly in 
combination than separately, tiie Oommissibnei's may 
cause such lands or buildings to bo drained, or the 
drainage thereof to be improved, in such manner as 
tbey may consider suitable. 

(2) The Commissionegrs may cause any drain which 
has been provided or impruverl under sub-seetion (i) 
to be maintained or repaired in such manner us they 
Inuy oonsider suitable! 

(3) All expenses incurred under sub-section (J) or 
sub-section (2) in connection with the drainage of any 
lands or buildings, shall be paid by the owners of such 
lands or buildings in proportion to the benefiits 
derived by them respectively. 

(4) The said proportion shall be detemined by the 
Commissioners. 


Safely of the hillside. 


Pbw«r 
buildinggy 
threaten 
Btabllity of 
immovable 
property 


wtwn 471. If it appears to the Commissioners that [cj. -Ben, 
“the building or portion, of a building, or anything 
other affixed to. a building or any wall or structure on any ’ ' '■* 

land, is in such a condition as to threaten the stabi¬ 
lity or security of any hillside or bank or any 
immovable properly thereon. 


the Commissioners may, by written natice, require 
the owner of such land or building;— 



(a) to take down such building, portion, thing, 
wallior etruoture and nemove the materials, 
ae 


(6) to secure or repair such building, portion, 
thing, wail or. structure, iu such manner as 
iwji; prescrftieil in the. notice, or to make 
a revetment for the sdppprt thereof or to 
tfUte;«hQh othnr ilrdeir tberetvith as may be 
^i^>i]Otiiioe. «nd 

sikch; order with the 
j' ■ ettn'of: Wall or etructure, for 

enhttrli^> of any 

, ... f>r immoeabit' 

■' jtlsw^ribpd' ill. 




'KkmritlSl ' '' 



(Ohaj^' XXOI.—S^U Muniit,ipcAHie8,--^letu8e8 472~— 

4T6^. 

Power whMe '479. If it appeaj-» t.o the Oommiseionei's that the * [<y„,»«»■ 
condition or situation of any hillside or bank, being mw.Jsjoc?] 
Hrfetr of btiijd- private property, is such as to threaten the safety of 
any building, and that the safety of such building 
cannot be ensured by taking action under section 
471 and also that sucn building threatens the safety 
of some other building, they may, by written notice, 
require the owner of such nrst-iuentioned holding— 

(a) to lake down the building and. remove the 

materials, or 

(b) to secure the building, in such manner as may 

be prescribed in the notice, or to make ti 
« revetment for the support thereof, or to take 

such other order therewith as may be pre¬ 
scribed in the notice; 

and may also, by written, notice, require the owner 
of such other bnUding to secure tlie same, in such 
manner as may be prescribed in the notice, or to make 
a revetment for the support thereof, or to take such 
other Older therowitli as may be prescribed in the 
notice. 


re^ni^^rev«ttin*^° ' If it appears to the Ooinmissicnei’s that the [<•/ sta. 

or*»)oplIl*! coudition oi* the situatiou of any land, being private 
property, is such as to threaten the stability or security 
of any hillside or bank or any immovable property , 
thereon, liie Oommissioners may, by written notice, 
require the owner of the land to do all or any of the 
following things, namely :— 

(a) to construct and maintain a revetment, retain- 

iug-wall or toe-wall upon any part of the 
- iai^; 

(b) to re-construct, enlarge, strengthen, alter or 

repair any revetment, retaining-wail or toe- 
wall already standing on the land ; 

(c) to tnrf tlio land or any portion thereof ; 

(d) to slope the land or any portion thereof. 


where 474. If any owner to whom a notice is issued . 
ownna 'of »d- uudor soctlon 473 represents to the Commissioners, ii)84,b7»8b?|. 
wMid be’’b2’neBt. "witliiu fifteen days after the service of the notice, that 
«d. the work required by the notice will directly and 

substantially beneOt the owners of any adjacent 
buildings or land, 

the' OommissioiierB may, alter hearing ail the 
owners concerned, themselves cause the said work to 
be eicecnted; 

and. the expensee tbexeby incurred shall be 
recovered from any or all of such owners, in such 
^ proportions as the Oommissioners may direct. 

Pow« to 479. If It apTOUM. to, the Commissioners that 

^ two or mpie owners im*,ii.m 80 'J 

•oiDbiBuioii. ^ of. works ot the 

than kepa'iatbly, 
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[Paxt it 


Powrar to 

execute work h 

where public roiiii} 
drain, revetment 
or retainiiig-wall 
is affected. 


Ruled ns to 
revetting, 
turnng and 
sloping. 


Power to prohibit 
oceiinution of 
unsafe or insani- 
itarj building. 


»0 

<l|«aaU:r appolnt- 
«n SnglDMr. 
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(Chapter XXllI.—HiU MunicipalUieg .— 
Clauges 476 — 479.) 

the Oommissionera may themselves cause such 
works or any of tliem to be executed, tnaiutained and 
kept in repair; 

and the expenses thereby incurred shall be 
recovered from the said owners, in such proportion as 
the Commissioners may direct. 


476. Notwithstanding anything contained' in [c/. Ben. 
section 473, the Commissioners may, at any time, 
themselves cause any revotment, retaining-wall or ’ ^ 

too-wall to be constructed, re-coiistructed, enlarged,- 
strengthened, altered or repaired on any private land 
immediately abutting upon any pnbli'c road, drain, 
revetment or retaining-wall; 

and the expenses thereby incurred shall be paid by 
the Commissioners and the owner of such land in such 
proportions as the Coinmmsioners may direct. 


477. Whenever any revetment, retaining-wall or \cf. Bon. Act 
toe-wall is to be constructed, re-constructed, enlarged, 
strengthened, altered or repaired, or any laud is to be 
turfed, or sloped in pursuance of sections 460, 471, 

472, 473, 474, 475 or 476, the work shall be executed 
in accordance with the rules contained in Schedule 
IX, so far as they ire applicable to the jmrticular 
case. 


Control over occupation of buildings. 

478. (1) If it nppears to the CommiseioncifH that icf. Beu.Aat 

any bailding or the site thereof is, in consequence of 
its condition or of its situation with reference to any 
hillside or bank, unsafe,’ 


they may, by writton notice, prohibit the owner 
or any other person from odcupying or continuing to 
occupy the building or from permitting it to be 
occupied until the building or the site, as the case 
may be, is rendered safe to the satisfaction of the 
Commissioners. 


(2) If it appears to the Commissioners tiiat the 
drainage of, or the latrine accoipmodution provided 
for, any masonry or framed buildiiig is defective, 


they may, by written notice, prohibit the owner 
from letting the bailding for oocupation until the 
defects have been remedied po thdir sf^tisfaction. 


■'j.;'', •’i-Apjtfwti. 

479. nolitfl* 

cation In , Bhglneer 

to hear Act; 


AM 

ill of im, .ff. 
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{Chapter XXIII.—Hill MunicipalUies .— 
Clauses 480 — 483.) 

(9) An appeal »baU lie to the Raid Engineer from 
any oixler (not being an order apportioning expenseH) 
or requisilion made under clause (b) of sub-section (2) 
of section 304, sub-sections (2) and (3) of section 307 
sections 318, 459, 467, 470, 471, 473. 473, 474 , 475, 476. 
or 478. 


Appeal 
OommlBiiioner 
tlid DivUion, 


480« An appeal shall lie to the Oommissioner of 
the Division from any order apportioning expenses 
incurred in pursuance of sections 470, 173, 475, or 476. 


IC/.Beu. Act 
III of 1884, 
B, 8olK.] 


Limitation of 481. Every appeal under section 479 or section nr. Bon.Act 
time for appeui. 480 inust be presented Within a period of thirty days asir!] ***** 
after the date of the order or requisition against 
which the appeal is made: 

Provided as follows ;— 

(а) if in any case the said period expires on a day 

when the office of the aforesaid Engineer 
or OointnlBsioner is closed, the appeal may 
be presented on the day that the said office 
is reopened; 

(б) any appeal may be admitted after the expira¬ 

tion of the said period when the appellant 
- satisfies the appellate authority that he had 
sufficient cause for not presenting the 
appeal within such period. 


AsBeBBorB in 
AppanlB to Coiu- 
miBBloner of tUc 
Division. 


482. (2) In dealing with Rny appeal preferred fcf.Ben, Act 
to him under section 480 the Oommissioner shall be aa?©.]'***’ 
assisted by two assessors, who shall be solocted and 
summoned by him for each appeal, or group of 
appeals, from a list to be prepared annually by the 
Deputy Commissioner; 


Provided that, if any assessor so summoned fails 
to appear, the appeal may be heard in bis absence. 


(21 The assessors, if present, shall be consulted 
by the Oommissioner, and their opinion shall be 
recorded in writing; but the Oommissioner shall not 
be bound to conform to their opinions. 


Beoord of 
dooUioa on «ppe»l 
or teforonoe. 


(2) If the Engineer appointed under IV B«o.Aee 
section 479, or the Commissioner of the Division, ..ssia.]”**' 
rejjects any appeal preferred to him under this Act, 
he shall, by written order, speciiicaily state the 
grounds for such rejection. 


(2) The said Engineer shall, when deciding any 
reference made to him undirtbis Act, specifically 
state in writing the groands for his decision. 

(2) A copy of all orders passed by the said Engl* 
met or Commissioii^;; on any such appeal, or by the 
said on an^r /mbit, reference, shall forthwith 

he fbifwntded by h|i^ who shall 

theribbb^ .4^^ ni^llan^. or the person who 

be, of soeh orders. 
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{Ohapter XXIIl.—BiU MunicipeUUies.-^lauae 4 S4.) 

By-laws. 


Additional power 484. {/) In addition to any by-laws that they icf. 
ta hSfmay make under any other section ol this Act, the sma.) ’ 
r«min. Commissioners of a hill manici|>ulity may, at a meet- ^ 

iug, make by-laws— 

(а) enforcing, i-ogalating or prohibiting the 

cutting or destroying of trees or shrubs 
and the planting and maintenance of 
particular kinds of trees or shrubs, and 
regulating or prohibiting the making of 
excavations or removal of soil or quarrying; 

• and providing for the alteration, repair and 
proper maintenance of buildings and' com¬ 
pounds, for the closing of roads and by¬ 
paths and f or the general protection of the 
surface land on any hillside where such 
by-laws appear to the Commissioners to be 
necessary for the maintenance of a water- 
supply, the preservation of the soil, the 
prevention of landslips or of the formation 
of ravines or torrents, the protection of 
land against erosion, or the deposit 
thereon of sand, gravel or stones; 

(б) regulating the rule of the road ; 

(c) rendering licenses necessary within the 

municipality for animals, vehicles . and 
other conveyances let out on hire for a day 
or part thereof; 

(d) prescribing the conditions subject to which 

such licenses may beK granted, refused, 
suspended or withdrawn; 

it) I'egnlating the charges to be made for the 
. hire of such animals, vehicles and other 
conveyances; * 

(f) preventing the straying of poultry; 

ig) preventing or regulating the grazing or 
straying of cat3e on hillsides or banks; 
and 


(7>) regulating any of the matters referred to in 
sections 459, 44S, 467 and 477. 


Cf. Ben. Aet 


III of 1884, 
t. 861B.J 


(2) The word “ cattle,” as used in clause (g), shall 
have the same meaning as in the Cattle Trespass Act, 
1871. 


1 of in. 
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CHAPTER XXIV. 

PanaltlAs. 

486. (7) Whoever commits aay offence by— o. n. 

Act} B. 48^ 

(а) contravening any provision of any of the 

sections, snb-sections, clauses of sections or J«>. tii, is?! 
provisos of this Act mentioned in the \tt’, las’, ml 
first column of the following table, or SiS* 

(б) failing to comply with any direction lawfully Iril I?*,’ 
given to him or any requisition lawfully 
made upon him under any of the said 
sections, sub-sections, clauses or provisos ala’anla^a!]*’ 

shall be punished with flue which may extend to the 
amount mentioned in that l^haif in the third column 
of the said table. 

(SI Whoever, after having been convicted of any 
offence referred to in clause (a) or clause of sub¬ 
section (i), continues to commit such offence shall be 
punished, for each day after the first during which 
he continues so to offend, with fine which may 
extend to the amount mentioned in this behalf in the 
fourth column of the said table. 

Explanalion,^T!Ue entrieH in the Hdcond ooluniii of tfaefoUowini^ tablo 
headed “ Subject ” are not intended bb deiinitionti of the offioiiceti dsHcribed 
in the proviHiciiH mentioned in the first cohiinn, or even an abBlrtiota of 
those provisions, but ore iofserted merely aq referoiicos to the subject 
tlioroof. 


r«rt8in offences 
iunisb»ble with 
ine. 
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Seetlonai ■ulr^wfelon*, 
clRum or proTlMM. 

Subject. 

j 

! Fine which nisj’ be impoeed. 

Dally flm wbloh omw 
be IjopoisJ. 

1 

t 

8 

4 

Section 58, Biib-seclion 
(;?), claiieu (^). 

CoinmiH^ionerB iinliiwfiilly acquir¬ 
ing aiiare or interest or iiobl- 
iiig office of profit. 

Five hundred rnpoes. 


Section 115 

liecjuiHitiofi for list of the 
number of perBons residing in 
u bolding. 

One hundred rupees. 


Section 122 ••• 

UequisilioD for returns, rent or 
unnunl value and description of 
boldings. 

Twenty rupees 

Five rii|x?e». 

Section 131 

Obligation to give notice of rc- 
occupatioii of unoccupied 

holding. 

Twenty-five rupees 

Five rnpeea. 

Section 132 

Obligation to give notice of 
transfer of title in land or 
building. 

Twenty-five rupees ••• 

Five rupees. 

Section 152 .«• 

Unlawful purchase at a munici¬ 
pal auction. 

Five hundred rupees. 


Section 159, ■ub-seo- 
tion (/). 

Obligation to forward statement 
' of carriages and animals liable 
to taxation. 

Twenty rupees. 


Section 160 

Obligation to forward statement 
of carriages and animals liable 
to taxation. 

Twenty rupees. 


Section 163 

Keeping or possessing carriage 
or animal without a license. 

Three times the amount 
payable for license, ex- 
olimive of the amount 
so payable. 


Section 166, eub-eec* 
tion (2). 

Failure to attend when sum¬ 
moned. 

Fifty rupees. 

_ 


Section I7l 

(i) Keeping or ppssesiing dog 
without a license. 

Twice the amount payable 
for license, exclusivo of 
the amount so payable. 

1 


(fi) Failure to attend when sum¬ 
moned. 

Fifty rupees. 


Section 177 

(0 Keeping or possessing cart 
not duly registered. 

Twice the amount payable 
for license, exolusive of 
the amount ao payable. 



(ti) Failing to affix registration 
number to cart. 

1 Five rupees. 

! 


Section 186 

j 

Unlawfully refusing in leave a 
mttniotpal ferry bgat or to ie- 
move goods therefrom. 

4 ‘ it t 

Ten rupees. 


Siclioii 187 

Keeping nneathdrleed ferry 
■boat. h 

Fifty riipeea 

Ten ropeea 

Section 193 

Befoelpg W etnidii^t 

payriaefit of .!»«««' ■ 

Fifty (iqkMi. . 

V'.-^ 

i 


Failure to 

tolls. " ' 

. 1, ' ■ 1 ‘V'-h'i'.i 


.V ‘ ' '.h V 

-.' . > ... 



' . . ' ■ ' • , , ■' 'V 
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{Ohapter 2[XjV.^PenaUies.—Clau$e 485.) 


Stetdoat, 

oteuiu or provlMM. 


Section 200 


Fino which mny be imposad. j 


Demanding or taking uiiautlio* Fifty rupees, 
rized toll. 


Section 206, 
tioii (/). 


HUb>MC- 


Section 206, lub-sec- 
tiou 


Section 206, Hub^seo- 
tion (4). 


Section 212 


Section 214 


Section 215 


Section 217, eub-eec- 
tion (/). 


Section 219, eub-Boc- 
tion (J?). 


Section 220, sub-Boc- 
tion ( 2 ). 


Section 221 


Section 223, aub*s6o- 
tion (1). 


Section 223, tub-ieC' 
tion (4), 


Two hiindrod 
rupeen. 

Fifty riipecH 


Two hundred riipeei 


(0 Prohibition of erection of, or 
addition to, building or wall 
w'ithin Htreet aligninent pres¬ 
cribed iiiidor section 204. 

{ii) Itoquisition to remove build'* 
ing erected or added within 
street alignment prescribed 
under section 205. 

Prohibition of erection of, or 
addition to, building between 
street alignment aud building- 
line pruHoribed under section 
205. 


liequiaition to remove building | Fifty rupees 
erected or added to between | 
street ulignmeut and building, i 
line prescribed under section 205.j 

(i) Prohibition of erection of, or Two hundred and 
addition to, building or wall rupees. 

within street alignment of 
street projected under soction 
211 . 

(ii) Requisition to remove build- Fifty rupees 
iiig erected or added to on site 

between street aligiiineiit and 
building-line of a street pro¬ 
jected under section 211. 

Prohibition to dispose of land as Five hundred rupees, 
buildiug-sites withotil making 
street giving access to n.. 


Twenty-five 

rupees. 

i 

' Ten rupees. 


Twenty rupees. 


I Ten rupwe-* 


' Twenty five 
rupees. 


I Ten rupees. 


Unlawfully making or laying Two hundred and fifty Twenty-five 
out a private street. rupees. rupees. 


I Requisition on owiier of private One hundred rupcos 
j street or owner or oeouj^er of 
adjoining land to. level, etc., 
such street. 

Unlawfully interfering with ! Fifty rupees, 
arrangement made for guard- | 
ing against accident. 

Unlawfully constructing hoard- One hundred rupees 
ings or fences, etc , or remov. 
ing the same or failure to 
construct or to keep the same 
sufficiently lighted at night. 


Ten rupees. 


. Unlawfully dej^isitlng ttovt- One hundred rupees 
able property on, or makihg 
excavation in, or enclosing any 
public street or failure to make 
suitable provision for passage 
of tile public, to erect safficieut 
fences and 16 keep the same 
sufifioiently lighted, 

- Putting uff veraadalie;^ ete., to two hundred aod fifty 
project over street without rupees. 
permisBion. 

' 

i- Requisition on owner or occupier One hundre 1 rupees 


Twenty rupees. 


.. Twaitty rupees. 


itequisition on owner or occupier 
of hailding to o6i«||^ wtidi 
condition ,subject to #faleh’' 
permiaaioo was given t» 

Up verandAiia, 0tbM jnrfjibtiiig; 
.pver.^elreet.. 


Twenty rapees. 
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SaetioMi iiub4»etloa4, 
clAUMi or pMrUoH. 

Subject. 

-j Floe which 100 }' be ImpoNd. 

ZHUly See which uy 
be Impowil. 

il 

X 

1 

4 


Constructing' plstform upon or 
over an}' public street or drain 
without permission. 

Failure to take out a license for 
platform. 

Roquisition on owTier to remove 
obstruction to public street or 
drain caused by fallen building, 
wall, etc. 

or cutting up a public 
street without periiiission. 

Requisition on owner or occupier 
to put up and keep in good coti> 
ditioii proper troughs and pipes 
for receiving or carrying off 
water from building or land. 

Requisition to remove wall, 
hoarding, etc., over any house’ 
gully or any public street, 
drain, etc. 

Requisition on owner or occupier 
of building to remove or alter 
veraiidal), platform or other 
structure or Kxture attached to 
building. 

Requisition on owner of land to 
trim or cut hedges or trees. 

Unlawfully destroying, pulling 
down, etc., name of public 
street or number of house. 

Direction to deposit sewage, etc., 
in specified places and at speci¬ 
fied times. 

Placing rubhish or offensive 
matter on a public street, 
except at specified times. 

Direction to collect and remove 
rubbish and offensive matter 
accumulating cu business 
premises or on premises on 
which building work is going 
on. 

Keeping dirt, dung, etc., in or 
about a house, except in pro¬ 
per receptacle. 

Section 241, (i) (ri> or | Throwing any rubbish, offensive 
(tii). matter, etc., upon any street 

or in any sewor or drain in 
I proper use of drain or discharge 
I of water, steam, etc. 

Section 242, sub-sec- : Failure to dispose of dead bodios 
tion(7). I of animals. 

! 

Section 246, sub-sec- ' ProvisiQn for privy and urinal 

lion (2), . 

Section 246, suh.iicC' 
tioii (S), 


Section 224, sub¬ 
section (J ). 


Section 224, sub. 
section (2). 

Section 225 

Section 226 
Section 227 


Section 228, sub- 
Hcctioii (i), c)bi1!>o 
(a). 


Section 229, sub¬ 
section (i). 


Section 230 
Section 231 

Section 237 


Section 238, 
section (2). 


Sub- 


Section 239, sub-sec¬ 
tion (f), clause (a). 


Section 240 


Seetion 246, Bub-seo- 
tion (I). 


1 


for building. 

Provision for privy, urinal and 
bathing aecominbdatieti^ for 
bnilding. 

Hequisition on owner Of premi- 
hob to provide or alter privf wr 
nrinal or bathiii;gr or waaUi^ 
place for or in prmiiia^ 


Two hundred and fifty 
rupees. 

Fifty rupees 

Fifty rupees 

Oue hundred rupees. 

Fifty rupees ••• 


Fifty rupees 

One hundred rupees ... 

Fifty rupees 
Twenty rupees. 

Ten rupees. 

Ten rupees. 

Ton rupees. 

Ten rupees. 

Ten rupees. 

Twfoty-five rupees. 

Fifty rupeesr 
Fifty rupees. 

Fifty rupees 


Twenty-five 

rupees. 

Ten rupees. 

Ten rupees. 


Ten rupees. 


Ten rupees. 


Ton rupees. 


Ton 


rupcea 


Fire mpeet. 
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Bwtions, mllHiBettonB. 
ckiuitf or proviwM. | 

1 

1 Subject. 

Fia« vbleb msy bo Inipoaed. 

J 

DaU> fiite which muy 
be liapowd. 

1 1 

S 

3 

4 

Section 247 

ee* 

Construction, renewal, etc., of 
houNe-draiu, ceaeopool, etc., 
and appurtenuiiooB thereof 
in contravention of rulen. 

One hundred rupees 

Ten rupees. 

Section 248 

1 

OoQsiruction or keepinf; of 
houflo, drain, Bervice'privy, 
urinal or oosH-pool within fifty 
feet of tank, etc. 

Fifty rupees 

Ten rupees. 

Section 250 

eee 

Diaobeying any lawful order or 
reqiii&ition to repair, alter, 
remove, flhut oil, or provide 
latrine, eta 

Fifty rupees ...J 

Ten rupees. 

Section 251 

• •• 

Failure to provide house-gaily ... 

Fifty rupees 

Ten rupees. 

Section 253 

... 

Failure or refusal to keep latrine, 
urinal, etc., in proper condition. 

Fifty rupees 

Ten rupees. 

Section 259 

... 

Unlawfully, connecting bouae- 
drain with municipal drain. 

One hundred rupees ... 

Ten rupees. 

Section 2G0 

... 

Unlawful construction, altera¬ 
tion, etc., of draiiiB leading 
to iniitiicipal scNvers, etc. 

One hundred rupc^es 

Ten riipet'B. 

Section 262 


Requisition on owner of premiaeB 
to make housQ*drain and pro¬ 
vide appliauooH or fitiinga or to 
remove liousc-drain, etc. 

Fifty rupees ... 

Five rupees. 

Bectliiri 263 

... I 

Requisition on owner of premises 
to make honse-drain cominuni- 
eating with closed ceas-pool. 

i 

Fifty rupees 

i 

! 

! Five rupees. 

1 

1 

Section 277, 
eection (i). 

suh- 

Hcqiiisitioii on owner or occupier 
to establish connection from 
water main. 

' One hundred rupees 

‘ Ten rupees. 

! 

Section 277, 
flection (2). 

sub. 

Requisition on owner or occupier 
to lay down separate service- 
pipes for separate holdings. 

One liiiiidrcd rupees 

Ten rupees. 

Section 265 

... 

Fraud In respect of meter ... 

One hundred rupees. 


Section 266 

... 

Injuring meter or fittings 
thereof. 

One liuudred rupees. 


Section 286, 

flection (3). 

fliib- 

Improper use of water supplied 
for domestic purposes. 

Ten rupees ... 

Five rupoes. 

Section 290, 
eectiqn (4). 

Bub- 

Requisition to alter or add to 
Work, pipe or fitting unsuitable 
for the purpose. 

Fifty rupecB 

Five rupees. 

Section 292 


(t)Taking water out of rainiicipal 
Uiuitfl, without authorization. 
(i») Negligently allowing water to 
be waflt^. 

(tii) Unlawfully drawing off, or 
diverting water from water¬ 
works. 

One hundred rupees. 

Twenty rupees. 

Five hundred rupees 

♦ 

Fifty ru|^s. 

Section 294 


Cummenoiug work for supply of 
water to any premisea without 
• sending estimate and apecifiica-, 
lion. 

One hundred rupeoa ... 

Ten rupees. 

Section .301, 
flection (2). 

•ub* 

Prohibition of erection of build¬ 
ing without pertfiifliiiou . or so 
es to deprive soother Udildiog 
of proper noeatti of aoeese. 

Two hundred rupees 

Fifty rupees. 
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HcOilOM, ■ttb-MctlOlM, 
«UllMi or plOTtMMI. 

Bubjeot. 

Flat wblch owy be impoeea. 

Sally Cm whieb isar 
tMlmpoMd. ' 

1 

9 

t 

4 

Section 306 


Sending written notice after 
completion ef erection of a 
new building. 

Fifty rupees. 



Section 307, 
eection (£). 

sub. 

1 Reqtiisltiou on owupr to make 
specified alterations. 

1 

Two hundred and fifty i 
rupees in the ease of a | 
masonry building and 
twenty.live rupees in the 
case of a hut 

Twenty-five rupees 
ill the case of a 
masonry build¬ 
ing and five 
rupees in the 
COSO of a hut 

Section 309, 
uectiou (Jf). 

sub. 

Constructing the roofs or exter¬ 
nal wall of a house with 
inflammable materials without 
permission. 

Twenty-five rupees 

i 

Five rupees. 

Section 309, 
aection (9). 

sub- 

Requisition on owner of a build¬ 
ing to remove roof or external 
wall of inflaimnable materiftli. 

Fifty rupees 

I 

Five rupeet, 

SecLioii 319, 
section (/)l 

sub- 

1 

Requieitiou to discontinue the 
erection of a new building or 
other unlawful work. 

Two hundred rupees 

eeo 

Twenty.five 

rupees. 

Section 392 

i 


Requisition on owners or occu¬ 
piers to carry out in tntftBB 
hut-improvements spoolfled in 
the Schedule annexed to the 
report. 

Two hundred riqines 

eee 

Twenty-five 

rupees. 

Section 326, 
BOCtiOU (9). 

sub- 

Failure to keep open private 
street in buatBB for scavenging 
or other purposes and for use 
of tenants. 

Fifty rupees 

••• 

Teu rupees 

Section 327 

i«s 

Failure to keep open bathing 
and privy accommodation in 
luBtBB for nee of tenants. 

Fifty rupees 

• es 

Ten rupees. 

Section B2B, 
section (9), 

sub- 

<* 

Requisition on owner to inniii- 
tain in proper order street, 
draitiH, etc., iti btttUB accord¬ 
ing to standard plan. 

Two hundred rupees 

#*• 

Twenty rupees. 

Section 329, 
section (0). 

sub- 

Requisition on owner to carry 
out improvements before re- 
erooting huts. 

One hundred rupees 

eee 

Ten rupees. 

Section 330, 
■eotioo (tf). 

Bub- 

Erection of hut or portion nf 
hut within alignment prescribed 
for private streets in builBB or 
other area. 

Fifty rupees. 



• 

SeoiioD 330, 
sooiion (3% 

sul- 

Failure to keep open private 
street in Misiss for scavenging 
or other purposes and for use 
of tenants. 

Fifty rupees 

ees 

Ten rupees. 

Section 331 

••• 

Requisllidn on ovrnets or oecu- 
piers to remove huts. 

Fifty tupees 

*es 

Ten rupees. 

Section 832 

•i • 

Requisition on person erecting 
mosotify btiDdiig {n to 

leave spaoe of twelity ftet 
from centre line o£ sti^t.^ 

One hundred rnye9s 

eat 

Twenty ru|>eee. 

Section 139 

*'* 

Direcftioii th set 
wells, •tar tar 
edtowy, Muitii 
potpoMe. 


#ee 

Five riipOBs. 

1 + ^ 

... 



' i 
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MifOtloiiH. Pnli-MCoWonw, 
claiineB or iiroriiKw. 


Fln«‘ whlfih niiiy Imi imfuisirl. 

1- 

DuiJy flno whloli luny 
tM' Imposed. 

1 

1 

3 


4 

Stictioii 335 


IVollibitioii of iiMO of polluted 
water for drinking or culinary 
purpoKua. 

Fifty rupees. 



Si‘ctitin 338 

... 

iloi|niuition to take iiicusuroH to 
prevent tlio uae of polluted 
\vin,(*r 

Fifty rupci^K 

... 

Five riipces. 

Srcliori 311, »«ili 
tiori (/). 


li<ti|niKition t<i clennHe, 611 np or 
(it-watcr well, pool, ilitch, tank, 
p yini or tnarsby ground or to 
ilrain off or rtunovi; waate or 
Hta>;naiit water. 

One biiiidred rupees 


'Fell riipeei- 

Seri loll 31‘J, 
Heotioii (/). 

Hllli- 

Milking excavation or di^p^ing 
cchH-jiool, tank, pond, well or 
pit. 

One liiiridied rupees. 



SeuLioii 34 'J, 
Heclion (J^). 

Hllll- 

UiMpuHition to fill up excavation, 
cCHH-pooI, tank, etc., unlawfully 
nind(>. 

Fifty rupees 

1 

Five rupees. 

Se<'tion 343, 
BOclion (i). 


KiMpMHition to Heciire or protect 
dan^eroiiH well, tank ur ex¬ 
cavation . 

One liiiniircd rupees 

... 

Ten rupees. 

Section 344 


Prohibition of ciilti valioii of 
crop!*, UHc of iniinnrc or inetlio<l 
of irrigation iiijiirioiiri to iieultb 
and the growth of water 
hyacinth and noxious woods. 

Fifty rupees 


Five rupees. 

Si'otidii 341> 

... 

Ilecpusition on owner or occupier 
to lime-wash or otherwise 

clHAnse building. 

Twenty-five nipoes 

... 

Five 111 pecs. 

Section 347 

... 

ilcquisition on owner or oc.;upier 
to clc.'ir noxious vegetation and 
to improve bad drainage. 

One hundred nifiees 

... 

Ten rupees. 

Section 348, 
hocmoii (/). 

Hiib- 

hoipiiHitinii on owner or occupier 
to take <1owu, repair or aocure 
wall or building or fixture in 
n riiiinius state, etc. 

Two hundred ami 
riipeoH. 

fifty 

One liuiidred 

rupees. 

Section 348, 
Hoction (i?). 

Hllll' 

Ib-qiiisition on iiunato to vacate 
building in ruinous stale, etc. 

Olio hundred rupees 

... 

Fifty rnpeoH. 

Section 34y, 

Huctioii (7). 

bmI>- 

U(‘(|iiiKition on owners or occu¬ 
piers to execute works or take 
iiieiiKiireK with rcspoct to 

bnilding'4 or bl<ii:k of biiiidings 
in order to prevent risk of 
dimtaso. 

Five hundred rupees in 
the case, of a iiiasonry 
huihling or hlock ef 
masonry hiiihlings and 
one hundred rupees in 
the e.ose of a hut or 
block of huts. 

Olio liiimired rupees 
in tin; caso of a 
masonry build 
ing or block of 
iiiasoiiry build¬ 
ings and twenty 
riqieeH in the 
caso of a iiui or 
block of huts. 

Sf'Ctioii 350, 

Hectioii (J). 

fliib- 

Using building declared unfit for 
buiiian Imbitation. 

Two hundred ami 
rupees. 

fifty 

Fifty rupees. 

Section 351, 
section (J?). 

Hiih- 

Ke<|uisition ^»ii owner or dccupier 
to. dciTiolish or execute work 
on building declared unfit fur 
buniaii habitation. 

Two liuiidred and 
rupees. 

fifty 

Fifty rupees. 

Section 352, 
section (i). 

HUb' 

iCequisitiou on owner to abate 
overcrtiwding in building or 
room. 

Twoiity-livo i-upeeH 

... 

Five riipet s. 

Section 362, 

Bcctiori (4). 

slib^ 

Requisition on inmate to vacate 
overcrowded building or room. 

Twenty'five rupees 

... 

Five rnpots. 
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SaobloM, Itub-Iicntloiw, 
olauM* or proviMw. 

BubJ«ot. 

Fine wbioh rasy be impoMd. 

Daily flnr which msy 
tf impoMd. 

Soction 354, 
Bcctiou (/). 

sub- 

Usiii^ nriy place for any of the 
purposes specified in section 
354 without license. 

One hundred rupees 

Ton rupees. 

Section 354, 

section (J). 

Hiib- 

Broucli of condition of license 
under section 354. 

One hundred rupees 

Ten rupeoH. 

Sectic.n 356. 
Bcciioii (i). 

sub- 

Rot^ping horses und cattio for 
trade or business without 
licoiiHc. 

Fifty rupees 

Five rupees. 

Section 356, 

Hoctioii {2). 

sub- 

Breach of condition of license 
issued under section 356. 

Fifty rupees 

Five rupees. 

Section 357, 

Hociioii (0- 

Hllb" 

Keeping horsos and cattle except 
in public stables. 

Fifty rupees 

Five rupees. 

Section 357, 

soction (4). 

sub- 

Broach of condition of license 
issued under section 357. 

Fifty rupees 

Five rnpoes. 

Section 358, 
seoiioD (/). 

BUl>- 

Keeping pigs, sheep, etc., without 
license. 

Fifty rupees 

Five rupees. 

Section 358, 
section (J9). 

sul)> 

Breach of condition of license 
issued under soctiou 358. 

Fifty rupees 

Five rupees. 

Section 361 


Information of existence of 
infectious disease in any build¬ 
ing. 

Fifty rupees. 


Section 3G2, 

section (J) . 

i 

sub- 

Uemovol to hospital of patient 
siifiEering from infectious or 
contagious disease. 

One hundred rupees. 


Section 363, 

section (i). 

sub- 

Requisition on occupier to vacate 
l/uildtng or part thereof to 
admit of disinfection. 

Fifty rupees 

Ten rupees. '' 

Soction 365 

i 

Letting infected building 

Five hundred rupees. 


Section 366, stih-sec- 
tion (;?), clauBo (5). 

Direction to disinfect olotliing, 
bedding or othor articles likely 
to retain infection. 

Fifty rupees 

Five rupees. 

Section 367 

... 

Washing infected articles at un¬ 
authorized places. 

Fifty rupees. 


Section 368 


Tufected person making, soiling 
or touching any arlicln of food 
or medicine or drug or taking 
part in business of washing 
clothes. 

Fifty rupees. 


Section 36U, 
Bection (i). 

Hub- 

Giving, lending, etc., infected 
article. 

Fifty rupees. 


Section 370, 
section (1). 

sub- 

Infected p<Tson exposing him¬ 
self in a pukdic placp or allow¬ 
ing himself to be carried tti 
public conveyance, etc., and 
person in charge of an in¬ 
fected person, dead bo<^y 
or infected article periuitting 
the same to be .so exposed or 
carried, os the case may ^e. 

Fifty rupees. 

1 

Section 3'71, 
section (7). 

sub* 

Failure to take public oonveyanoe 
to appointed place for disinfoe- 

tiOD. 

One liUfidrad rupees. 


Section 371, siib-sec- 
tion (4), 

Using infected pul^Ho oonvoy- 
aiice. 

One hundred rupees. 
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HDOtioni, •ult'MofeioiH, 
fllftiwei or pro?iioi. 


Sabjeefc. 


Flao which may bo ImpoMMh 


4 


Section 372, 
lion (j?). 

Biib-aco- Carrying infected perHon, doad< 
bodies, etc., in other tliaii 
Hpecial oonveyance without 
pertnisBion. 

Olio hundred riipccB. 



Section 374, 
lion (/). 

sub-Bcc- Direction to cloae or proteotion 
agaiiiBt atteinliiig market to 
prevent spread of infection. 

Two hundred and 
r 11 pees. 

fifty 

Twentj'-five 
ni peed. 

Section 375, 
lion (Z). 

Bub-Kcc- Direction to clone school tir to 
oxcliido HcholarB from attend¬ 
ance to prevent spread of 
infection. 

Tw(» hundred and 
rupees. 

fifty 

Twenty-five 

rupees. 

Section 382, 
Hon (Z). 

flub-Bcc- Direction to regulate oporationB 
^ in case of fire. 

One hundred rupees. 



% Scftiioii 384 

* ... Prohihition of stacking or 
collecting hay, wood, etc., 

within certain liinita. 

One hundred rupees 

... 

Ten rupees. 

Section 388, 
tion (/). 

Hiib-soc- Selling in municipal market 
without poriiiisHiori. 

Twenty-five rupees. 



Section 389, 
lion (Z). 

sub-sec- («) RMtahlishing new private 
market without sanction. 

Ono tliiHisand rupees. 




(ri) Keeping open any private 
iiiarkei or permitting any place 
to he used as n private market. 

Two hiindre<l rupees 

... 

'r wen ty-live 
rupees. 

Section 390 

TTsing AH market a place which 
Magistrate has directed to be 
closed. 

Ono hundred riipecH 

•• 

TwiMiiy rupees 

Section 392 

Slaughtering animal at place 
other than a municipal or 
liceriBed Blunghter-houso. 

Fifty rupees. 



Section 393 

Uc(piisition to pave, drain, etc., 
or otherwise improve private 
inarkot or private hlaiighter- 
house. 

Fifty ropccH 

... 

Ten riipaos. 

Section 394, Hiih-Hoc- Re<]iiiBition on owner or occupier 
tioiiH (Z) und (J2). of private market to lay out, 

alter, etc., approaclieii, roada, 
etc., and to provide convenieneeB 
for, and muintain, the BAiric. 

Fifly rupees 


Tell ropccrt. 

Section 393, 
tion (j?). 

snli-KCc- Rerpiinitiou on tenant or agent 
to remove liiinself from market 
or hlaiightor hoiiHO. 

Fifty rnpoHH 

... 

'roll ropocH 

Se('tion 399, 
tion (Z). 

Bub-sec- Using false or incorrect weight 
or measure ur iuHtriiinent for 
weighing. 

Fifty rupees 

... 

Fiv(i rupecH 

Section 399, 
tion (5). 

Hub-sec- Failure to pr iduco for infl|.mction 
instrunieiits for weighing, 

weights and mcBBures. 

Fifty rupees. 



Section 402, 
tion (Z)« 

Bub-Boc- Carrying on trade of butcher or 
Helling animals, meat or fiHli 
outside market wdtliuut licenae. 

One hundred rupees 

... 

Ten rupees. 

Section 404, 
tion (Z). 

Biib-sec- Carrying on trade of dHiryinan, 
baker, etc., or using any place 
for Bale of milk, bread-Btuffi, 
etc., without lioeiise. 

One hundred rupees 


Ten rupe«K. 

Section 405, 

tion (i). 

aub’Seu’ Bole, etc., of diseAsed living 
things or utiwhiileHOttio article 
iiitonded foT^ human foodl 

Two hundred and fifty 
rupees for a first ofi'ence 
and one thousstid rupees 
for any siihsequent offence. 
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SeeUoiM, tub-ienfcinnfii 
dftdiM or proTiftif. 

fiubjeot. 

Fins which umy Im ImpoMd. 

Dally Soa which may 
be Impoied. 

Section 406 


Prohibition of keeping bread- 
stuffs, etc., for sale except in 
properly covered rcocptacloH. 

Fifty rupees. 


Section 407 


Soiling drugs recogniriod in 
Britisli Pliarmacopieia in any 
place without IkstMise* 

One hundred lupocs 

Twenty rupees. 

Section 408, 
tiou (/). 

Bub-sec- 

Couipoiinding, mixing, etc., drug 
in a liceuBud shop or place 
witbuul bolding a certitioato. 

Fifty i-iipeos. 


Section 408, 
tioii {2). 

snb-Hec- 

Employing iiiiaiithoriHed person 
to coiiipounJ, otc., drugs in 
licensed shop or place. 

Two hundred rupees. 


Section 412 
section (^). 

, Riib' 

Ueiniiving, interfering or tam¬ 
pering with living tliiiig, food, 
drufiietc., seized and left in 
custody. 

Two hundred rupees. 


Section 418 


Registration of place used as a 
burial or burning ground. 

One hundred rupees. 


Section 419 


Formation or iisiug p]iK« as 
burial or burning ground with¬ 
out peniiiBHion. 

Five hundred rupees. 


Section 421, 
lion (i). 

RUb~HUC- 

Burning or burying corpse 
except in a place provided for 
the purpose without perniis- 

One liiiiidred rupees. 


Section 421, 
tion {2). 

Bub'Sec- 

ExhiiroiAg corpse in certain 
cases without permission. 

Five hundred rupees. 


Section 422 


Direction to close burial or 
burning ground injurious to 
health or offensive to neighbour¬ 
hood. 

Five hundred rupees 

Fifty rupees. 

Section 424, 
tion (j2). 

■iib-sec- 

Disposal of dead bodies of per' 
Roiia dying from infectiouH 
disease. 

One hundred rupees. 


Section 426, 
suction (/). 

Bub- 

Selling fuel or other article for 
ureinatiou without license. 

Fifty rupees. 


Section 426, 
section (j?). 

Bub- 

Selling articles for cremation 
at a liigher rate than the rate 
fixed. 

Fifty rupees. 


t'ectioii 450 


Notice of death by medical 
officer in charge of hospital. 

Fifty rupees. 


Section 456 
section (;?). 

, Bub- 

Direction for removal of 
nuisance. 

Five liiindred rupees 

Fifty rupees. 

Section 446 


Fail lire to surrender lioeriiie 

One hundred rupees 

Ten rupees. 

Section 449 


Failure to attach token to dogV | 
collar. 

Tt ri rupees. 


Section 452 


Production of Uceose for inspec¬ 
tion. 

Fifty rupees 

Ten rupees. 

Section 459, 
sectiun (5). 

, sub- 

Construction of private road 
without permission, eto. 

Five huudrod rupees 

One hundred 
rupees. 


Bttolion 4G0 


Koqnisition to r9-oon«tnietf •fcc., Five hundro^ rupees 

a private road or bridge. 


Oue hundred 
rupees. 
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Saotloiii. MlHMctloni. 
or proTim. 

Bubjuot. 

Kino which may bu imiMniod. 

1 Dally fine whtoh may 
i lajpowd. 

4 

Soorinii 4i)l 

Uuqniiiition to provide and main- 
tain or to enlarge waterway. 

Two hundred and 
riipeuH. 

fifty 

Fifty nipouH. 

Section 4G2 

Ounstruction, etc., of private 
road or bridge. 

Two hundred and 
rnpfOH. 

fifty 


Hection 403 

Requisition to cluse a public 
road. 

Two liniidnt<l ami 
nipeuM. 

ii f ty 

Fifty riipuuH. 

Section 404 

Ruquiaitioii on owner to remove 
obstruction to public road or 
drain caused l)y fallen luiilding, 
etc. 

Fifty rupees 

... 

Ti»n rupees. 

Section 405, daUHe (6) 

Roqnisitioi] to remove Mris 
falling upon or into a private 
road or drain. 

Fiity rupees 


Tun riipeoH. 

Sootion 407, hii)> Rite 
lion ('/). 

CuriHtrnciion of private drain 
witlioiit penniHsiun, etc. 

Two hundred and 
rnpoos. 

fifty 

Fifty 1 iipecH. 

Section 40K (/) 

UeciuiHttion to re-construct, etc., 
private draiu. 

Two lintidred and 
rnpeoH. 

fifty 

Fifty rupees. 

Suction 488 (2) 

Roquirtilioo to provide, repair, 
etc., roof guttei H, etc. 

Olio biiiidrud rupee 


Ten rupees. 

Suction 409 ... 

Rc>(|iiisiiion to provide a drain ... 

Two hundred and 
riipeus. 

fifty 

Fifty rupees. 

Section 471 ... 

Reqiiiaition to take down a 

1 building, eto., where buildings, 
etc., llireateii the stability of 
other iinniovable property. 

Five hundred rupee 

H ... 

One hundred 

I'LlpeOH. 

Seeiioii 472 

Requisition to take down or 
secure bnildinga, etc., whore 
hillside or bank threatens tiieir 
safety. 

Five liiindied nipees 


One liiindred 

rupees. 

Section 473 ••• 

Requisition to construct revet- 1 
ment, etc. 

Five hundred rupees 

... 

One hundred 

rupees. 

Section 477 

Hevetineut, turfing and sloping 

Two Inmdred luid 
rupees. 

fifty 

Fifty rnpeoH. 

Section 4 78, sub* 

suction (/). 

Prohibition of occupation of 
unsafe building. 

Two h mid rod ami fifty 
rupees iu tltc case of a 
aiasonry or framed 

building and fifty riipues 
tn the case of a hut. 

Fifty rupei^B in the 
case of a 

ntasufiry or 

framed building 
and ten rnpees 
in tbu case of a 
but. 

Section 478, sub- 
sectioii (;?). 

Proliibitiou of occupation of 
insanitary building. 

Fifty rupcos 

... 

Tun rupees. 


Section 499 


Obstructing Ooijjiaiii»ionerB, Two hiiutlrcd riipeos for a 
Cbairiiiaii, Vice-Uhairmau, etc.^ first uflbiica and five 
iu making any entry, search, liundred rupees for a 
etc., or carrying on work subsequent offence, 
under this Act. 
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486. If the erection of any new building— °'m '- 

Beu. Aoi Ilf 

(а) is commenced without obUiining the written onsM.Bs.M? 
permission of the Oommissioncrs, or 

(б) is carried on or completed otherwise than in 
accordance with the particulars on which 
such permission was based, or 

(c) is carried on or completed in breach of any 
provision contained in tliis Act or in any 
rules or by-laws made thereunder, or of 
any direction or requisition lawfully 
given or made under this Act or such 
rules or by-laws, or 

if any alteration of, or addition to, any building or 
any other work made or done for any purpose in, to or 
upon any building is commenced, carried on or com¬ 
pleted in breach of section 312, 

the owner of the building shall be liable to fine, 
which may extend in the case of a masonry building 
to hve hundred rupees and in the case of a hut to 
fifty rupees, and to further fine, which may extend 
in the case of a masonry building to one hundred 
rupees and in the case of a hut to ten rupees for each 
day during which the oilence is continued after the 
first day. 

Penalty for 487. Any person who, in contravention of [cf. o. m. 
tn!ct(?nir“reinoyI Bcction 525, obstructs ot molests any person with Act,B.4»7.i 
inguiiirk. wliom the Corporation have entered into a contract, 

or, in contravention of section 52(5, removes any mark, 
shall be punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term 
which may extend to two months. 

Power to im* 488. In making any rule or by-law the Oommis- 

sioners may, with the sanction of the 1^>cal Govern- wm, bw 
by.i»w«. ment, or in the case of any rule, model rule or by-law the 

Local Government may, direct that the breach thereof 
shall be punishable with a fine which may extend to 
fifty rupees, and, when the breach is a continuing one, 
with a further fine not exceeding five rupees for every 
day after the date of the first conviction during which 
'the offender is proved to have persisted in the offence. 

PeiMiiy on 489. If any person employed Under this Act (not I'y o*"* 
tog'”n*u&i?td being a public servant within the meaning of section mi,» 7 B 06 .] 
21 of the Indiau Penal Code) shall accept or obtain, or 
agree to accept or attempt to obtain, from any person, 
for himself or for any other person, any gratification 
whatever, other than legal re^aunerittion, as a reward 
for doing or forliearlng to do any oflScial act, or for 
showing or forbearing to show in the exercise of his 
oflicial functions favour ordisfavour to any person, or 
for rendering, or attempting to render, any service or 
dis-service to any pprsop with the Commissioners or 
with any public servaut or with the Qovernment in 
the discharge of his official duties, he shall be punish¬ 
ed with imprisonment, for a term which may extend 
to three years, or with a fine which jnay extend to 
five thousand rupees, or with both. 


Fine for unlaw¬ 
fully corameueing, 
emrryin^ on or 
ooiiiploiing build¬ 
ing work. 
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« CHAPTER XXV. 

Ppooedupe. 

Rules and tty-laws. 

Previous publi- 490. (/) The power of the Local Government to iff' * 
midu"b/Gowni" vules uiidei* ihis Act is subject to the condition aiw- Ben! 

meiii. of the rules bein^^ made after previous publication. 

(2) Any rule made by the Local (Tovernimnit may 
be general for all muiiicipalitieH or for all inunLcipaii- 
tie.8 not expres.sly exctepted from its operation or may 
be s{>ecial for the whole or any part of any one or 
more than one municipality as the Local Government 
may direct. 


Confirm a t i o n 
and previouM 
publication of 
rules and by-laws 
iiiatle by tlie Coxu- 
uisMion'ers. 


491. (/) The power of the Commissioners to make 
rules under this Act shall be subject to the condition i 8 s 4 , s” » 5 i, 
of such rules being made after previous publication 
and to their confirmation by the Local Government. 


(2) The power of the Commissioners to make by- 
laws under this Act slialJ be subject to the condition ..aoi.j’ ‘ 
of such by-laws being made after previous publication 
and to’their confirmation by the Local Goveninient. 


(3) Notwithstanding anything contained in sub- ^ 
sections (7) and (2)^ where the Coiniiiissioners at a AM am by a. c < 
meeting adopt as a rule or by-law a model rule or 
by-law framed by the Local Government in regard to 
any matter for the regulation of which by rule or by¬ 
law provision is made in this Act, the conlirmatloii of 
the Local Government shall not be required, but such 
adoption shall be subject to the approval of the Com¬ 
missioner of the Division. 


(4) The Local Government may, after previous pub- {rf- u. r. 
lication of their intention, rescind any rule or liy-law ^aoi 
which they have confirmed, or any model rule or by¬ 
law adopted as aforesaid, and thereupon the rule or 
by-law shall cease to have effect. 


Puhlication of rules^ hy-laivs^ orders a'tid notices. 

Publication of 499. Every rule, by-law, order, public notice or 
onlerM and noticoa! other document directed to be published under this ih 84 , a. :i 64 .]° 
Act shall be written in, or translated into, Detigali, and 
deposited in the office of the Commissioners, and a 
copy shall be ])osted up in a conspicuous position at 
such ofliee, and in such other public places as the Com¬ 
missioners maj^ direct; 

and a public proclamation shall be made throughout 
the municipality by beat of drum, notifying tliat 
such copy has been so posted up, and that the original 
is open to inspection in tlio office of the Commis¬ 
sioners. 

Signature and service of notices^ etc. 

Slffnatiire of 4d3. (/) Rvorylicense, written perm i.ssion, notice, r<V ?;,!*• 
bill, sammons or other dociiimeut which is required 
by this Act or by any rule or by-law niudo tlicreunder 
to bear the signaturd of the Ohairman, Vice-Ohairman 
or any other municipal officer, shall be deemed to be 
properiy signed if it bears a facsimile of the signature 
of the Ohairman, Vlce^Ohairmati or such municipal 
officer staipped thereupon, 

(2) Nothing in sub-section (/) shall be deemed to 
apply to a cheqvie drawn upon the Municipal Rund. 
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(CJiapter XXV. — Procedure.—Clauses 494 — 497.) 


Noti<»ii,«rte,by 494. All notlces, bills, summonses and other O;,**- 
documents required by this Act or by any rule or 
by-law made thereunder to be served upon, or issued 
to, any {HSiuon, shall be so served or issued l)y luuni- 
cipul officers or servants or by other persons authoriz¬ 
ed by the Commissioners in tiiis behalf. 

Service how to 49S. When any notice, bill, summons or other 
owii«r*I?*cSxui.w“ document is required by this Act or by any rule or B«n. lot iii 
of (irAuiirfeB. by-law made thereunder to be served ui)OTi or issued 357.]^®^*’ 
to any person as owner or occupier ol any land or 
building, it shall not be necessary to name the owner 
or occupier in the document and the service or issue 
thereof shall be effected— 

(а) by giving or tendering such document to 

the owner or occupier : 
provided that if there be more than one 
owner or occupier, and it is not in the 
opinion of the Commissioners practicable 
to serve the document on every one of 
them the Commissioners may servo the 
document on any one or more of them as 
they may think fit; 

(б) if the owner or occupier is not found, by 

giving or tendering such document or 
by sending it by post to any adult male 
member of the family, or to a servant in 
the employ, of the owner or occupier or of 
any one of the owners or occupiers ; or 
(c) if none of the means mentioned in clause (a) 
or clause (6) be available, by affixing 
such notice, bill, summoDB or other 
document on some conspicuous part of 
the land or building (if any) or other 
thing, to which the document relates. 

Service liow to 496« When any notice, bill, summons or other [c/. 0. m. 
document is required by this Act or by any rule or lit 
owner or occupier by-luw made thereunder to be served upon or issued 
to any person otherwise than as owner or occuxner of 
any land or building, such service or issue shall be 
effected— 

(a) by giving or tendering such document to such 
person ; or 

.(&) if sneh person is not found, by leaving such 
document at bis last known place of almde 
or business in the municipality or by giving 
or tendering the same or by sending it by 

f iost 10 any adult mule member of bis 
amily or adult male servant in his employ; 
or 

(c) if such person does not reside in the munici¬ 
pality and his address elsewhere is known 
to the Oommissioners, by forwarding such 
document to him by post in a cover bearing 
the said address; or 

(d) if none of the means referred to in clauses 
(a), fb) or (c)' be available, by affixing such 
notice, bill, summons or other document 
on some conspicuous part of the land or 
bnllding (if any) or Other thing to which 
the document relates. 


Power Of entry 
to ioepect, enrvey 
» or execute work. 


Potv^s of erUry and msps^ibn. 

49T. The Cbairman, YicoOhairman, Health 
Officer, Engineer or'Sanitary Inspector, or any other ■. im: am! 
person authorized by the Commissioners in this ju 4 t.»io^ 
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{Chapter XAV, — Procedure,—Clause 498,) 

may enter into or on any building or land 
with or without assiBtantn or workmen, in order to 
make any inquiry, iimpection, test, examination, 
survey, measurement or valuation or for the purpose 
of lawfully placing or removing pipes or meters, or 
to execute any other work wliiclj is authori/iCd by the 
])rovisions of this Act or of finy rule, by-law or order 
made thereunder, or which it is necessary for any of 
the purposes of this Act or in pursuance', of any of the 
said provisions, to make or execute; 

Provided that— 

{a) except when it is in this Act or in any rule 
or by-law made thereunder otherwise 
expressly provided, no such entry shall be 
made between sunset and sunrise; 

{b) except when it otherwise expressly provided 
as aforesaid, no dwelling-house, and no 
part of a public building used us a dwelling- 
place, shall be so entered without tjie con¬ 
sent of the occupier thereof, unless tlm said 
ocxiuxiier has received at least six hours’ 
previous notice of the ijitention to make 
such entry; 

{() sufficient notice shall be given in every case 
even when any x>reiuises may otherwise be 
entered without notice, to enable the 
inmates of any apartment appropriated to 
women to remewe to some \n\rt of the 
premises where their privacy may be 
preserved; 

(d) due regard shall be paid, so far as may be 
cornx>atible with the exigencies of the 
purpose of the entry, to the social and 
religious usages of the occupants of the 
premises. 


Cower of entry mi ^ . . ICf. Mail 

cn landJi aiijaoeiit 490 . (/)T.he CoiU Ul ISSlOnorS, OI* Hliy l)erSOn Act V of 1920, 

to workH. authorized by them in this behalf, may, with or 

without assistants or workmen, enter on any land 
adjoining or within fifty yards of any work authorized 
by tliis Act or by any rule, by-law or order made 
thereunder, for the purpose of depositing on such 
land any soil, gravel, stone, or other materials, or of 
obtaining access to such work, or for any other 
« purpose connected with the carrying on thereof. 

(2) The Commissioners or person authorized by 
them as aforesaid, shall, before entering on any land 
under sub-section (i), give the owner or occupier 
three days' previous notice of the intention to make 
such entry, and state the purpose thereof, and shall, 
if so required by the owner of occupier, fence oil; so 
much of the land as may be required for such purpose, 

(3) The Commlasioners shall not be bound to make 
any payment, tende^^ or deposit before entering on 
any land under subjection (/), but as little damage 
as may be shall be done and the Commissioners shall 
pay compensation to the owner or occupier of the 
land for such entry and for any temponiry or perma¬ 
nent damage that may result therefrom. 
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{Chapter XJ(V. — Procedure.—Clauses 499 —.502.) 


I’rolilbition of 
obHlriictiiit' entry. 


Proce*lurf wlieii 
owiicrf) or occii- 
piHrs r»*<|iijre»I to 
execute woikn by 

Ooiiiinif'Hiiitiern. 


Objection by 
perHoiiB rcqiiirnti 
to cxoeiil-e any 
work. 


Prt)Cc»liirH if 
THTBoti objeotine 
ullepCK tiiat work 
will eoHt more 
than tbn*o bun- 
rupcert. 


499. No person sliulL in any wny, obstruct tlie 
OommLsMjoners, Chairinan, Vice-Chairman, Health 
Ollic(‘r, Sanitary Inspector or any municipal oUicer 
or stu’vant, or any other person authorized by the 
Commissioners at a mectinf^ or otla^rwise, in making 
any entry, inspection or search under this Act, or any 
pcMson accoinxmnyiijg them at their recpiest or acting 
under their orders for the purpose of such entry or 
actiiifj^ und(^r their orders in carryin^y out any work, 
umler the provisions of this Act, or under any rule or 
by-law made theieuuder for the carry inf? out of such 
work, 

Knforcemntt af requisiliona, 

BOO. (/) Wluiiiever it is provided in this Act or j 
in any rnlo or by-law made thereaindor tliat the (Jom- aA hi of 
misHJoners ot* the Commissioners at a nieethif? may **^^*»” 
ref|iiiro the owners t)r I he occupiers, or the owners and 
oceaipiors of any land or building?, to execute any work 
or to do anything? within a spc'Cified time, such requi- 
sitioTi shall be made, as far as possible, by a notice, to be 
served on every owner or occupier who is required to 
execute such work or to do such tiling; but. if there 
is any doubt as to the ])erKons who are owners or 
occui>iers, such requisition may bo made by a notillca- 
tion to be posteil up on or near the spot at wliicdi tla^ 
work is re((uired to be excicuted or tlie tiling dorns 
requiring the owners or the (>ccuj)iors, or the owners 
and ficcupiers, of any land or building, to execute smdi 
work or to do such thing >Yilhina. specificMl tiim^; and 
in such notification it shall not be necessary to nann^ 
the owners and occupiers. 

{2) Kvery requisition as afor(3said, other tluui a 
requisition under section or section 225), or under 229.1 

the provisions of Chapter XXT sliall give notice to 
the x^ersons to whom it is addressed that, if 
they fail to comply witli the riujuisitioii or to ])referan 
objection agaijist such requisition as provided in se<5tioji 
5()i, tJie Coniinissioners will enter ux)on the land or 
building and cause the required work to bo executed, 
or the required thing to be done; and that, in such case 
the expenses incurred thereby will bo recovered from 
the persons who are required in such requisition to 
execute such work or do such thing. 

boi. A purson who is roquirwl by a ro(|uisit.ion [cf. Dim. 
us provided tii section 600 other than a requiaitiori ^ i 7 ii.j“* 
under section 2^8 or section 229, or under tin* provi¬ 
sions <»f Chapter XXI to execute any work or to do 
unytliinj? may, instead of executing the work or doitifi' 
tlie tliint; re<|nir<3d, prefer an olqectlon in writinf? to 
tlie OoTOTnissioners a^Tainst such rcMfuisition witliin • , 

live days of the servlets of the notice or xiostin^ up of 
Die notification contaiuinK the 'requisition ; or if Die 
time within which iie is required to comply wiD) the 
requisition be less than flvo days, then within sneh 
ie.sB time. . 

Except as provhled in section 502 such objection 
shall be be^ini and oX by the Chairinan or 

Vice Chairmati. 

BOS. If the objoction alleges that the co.st of * 
executing? the ^Ofk or clf Joing the thing required will mi,«. itt.j 
exceed three hundred rnpees, ipeh objection slmll be 
hoard and disposed' of by tlie Commissioners at a 
meeting; unless the' Chairman or Vice-Cluiirinan 
Certifies that sneh cost will not exceed three hundred 
rupees, in which ease the objeetion Bhalli<be heard ami 
disposed of by thc Cihifirinai)>oi' Vioe-Chaiiiman i . 
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Or<l«*rs aflur 

lic.'irii)^ D'tjr'Oiloll. 


Oi'iler to bo 
oxpl.'iiiiC'l or.illv. 


I’owoT of Corii- 
nuHniouni'H on 
iaiiiiiv of i*n>oMH 
to exrcutc work. 


on 


{Chnpinr XXV.--Procedare. — Olaanei^ 60S — 60}.) 


Provided that in any ciiso in which tlic Cljainimii 
or Vrce-Ohairniiui lias coj'tiiiod Ills opinion as al'ore- 
saiil, and the objection lias in eon.se(|Ue‘.uc(i tJionnif 
be(Mi lii^anl and djsjiosed of by tin? Oliairrnan or Vice- 
Ohairnian, the jterson makin^j^ the ol)jectjon may, if 
the retf|nisllion made u])on him is not withdrawn oji 
the hearing; of his obj(‘c,tion, pay in the said snin. of 
thrci‘ iiundn^d nipees to the Ooinmissioners as liie 
cost of ex.«*entinf; tin* work or doiiijr tbe tiling 
re(|iiirorl ; wlun*eu}>oii such pmson shall b(‘ ndievinl of 
all fiirtiicr liabilii.y and obli^^ation, in respect of 
(^X(‘ciitin^ llie work or doin^- the thin<^ rerjiiired, and 
in respcid. of ]>ayin^'' tin; i*X|kmis(‘s tluoeof; and the 
Ooinmissioners I lu‘nis<*J ves shall ex<'cule such work or 
do sncJi and shall I'xercisti all powers iu;cessary 

therefor. 

% 


503. Th(^ Cliaijinan or Vic<^-Cliairman or tlu^ 
(VnumissioTKOs at a im^din^, as ( he cast^ may \n\ shall, 
aftiu* hearin|L»- (he objt*(*tioii and making' any in(|uiry 
which may b»Ml(Mmied n(‘cessary, record aiiorderwilh- 
< I rawing-, modifyin^^ nr makin^JC absolu(,e (lu* r(‘C|uisil inn 
a^^ainst which thi*. objection is preferred ; and, if such 
oriho- do(»s not wit hdraw th(‘ r(^i|uisi(ion, it. sJiall 
sp(‘(*ify the tiim* within which (lu*, recjuisition shall 
b(^ <*arried out, which shall m(»I be l(*ss than the sliortest 
time which mi^ht liavi». Ixam mcnlioiuMl iindio’ (his 
Act. in (h(^ orifrinal re(|uisit.i()nJ 


[f'/- Mpn. 
Ar-t 111 of 
« 178 J 


604. Jf the iHoson inakin^jf sucdi obje.oiion is 
pri'seiit at the ollice of the (Jommissioiiers, llu' said ao *iii 
order shall lx* explaiiusl to him orally: a.ml if smdi 
ordoreannot be so i'xplained, iM>tiee id such order shall 
be servcsl as provided in section 4t)5 or section 4h(i, as 
the casi^ may Ix', on tlu’i jx^rson niakinjj: ( he ohji'Ction : 
and siicli explanation «)!’, or service of. (In^ notice of 
tlui said or'ler shall he d(xmi(Ml to he a nvjuisition 
fluly made under tliis Act to t>x(H*uto the work or <lo 
tlie tiling refiuired. 


505. (1) If tlio , person ri'quired to execuli^ tln^ 
work or to do the tiling fails within tlie lime Hix'cltie<l 
in any r('r|iiiHllion tis aforesaid other than a jefjnisi¬ 
tion under section s(»etion 221), or a rixjnisilion 

under Oha])l(*r XXI to be.j,,dn to excxmte such work or 
to do such tlnn#:^, and thereafter dili;^(mlly to <;ontinud 
the same to tin' satisfaction of tlio Coiniumsioners 
until it is coinpl 'tod, the Commissioners or any iicrson 
aiitliorized by them in this hehalf, may, after ^ivin^ 
forty-ei^^ht hours’ notice of their intention by a noti¬ 
fication to be po.sLed up on or near the spot, enter 
U[K)n the land or hnildinj* and pm-fonu all necessary 
acts for the execution of the work or doin#^ of the 
tUin^i re(|uired; and the expensi's tlHUXiby incurred 
shall be ])ai<l to the Oornmissioiiera by tin' owners or 
by the occiijiiers, if such requisition was addressed to 
the owners or to the f>cciipiers, respcxtlively, and ]>y 
the owners ainl the occupiers, if such requisition was 
addressed to the owners and the occupiers. 

(2) The Commissi oners may takes any measure, 
execute any work or cause anythinto he done under 
this section or under tlie provisions of Chapter XXT, 
whether or not the person who has [ailed to comply 
with the re(|Uisition is liable to punishment, or lias 
been prosecared or sentenced to anj'^ punishment, 
under this Act'of tinder any rule or by-law made 
th^reuiulw for such foilnn\ 


[rf. Ben. 
Act III of 
18 S I, 8 . 180 .] 


[Cf. 0. M. 
Act. 8, 510 

(’)] 
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iCtiapter XXV. — Procedure.—Clauses 606 — 610.) 

A|>i>ortionin«nt B06. Whouever any expensea incurred by Ibe * 
noiig ownore. CommiH8[onerB are to be paid by the owners or by the iBgVn* isi ]” 
occupiers of any land or building as provided in 
section 505, the OomrnissionerB may, if there he more 
than one owner or more than one occupier, as the case 
may be, apportion the said expenses among such of 
the owners or among such of the occupiers as are 
known in such manner as to the Commissioners may 
seem lit. 


Apportioamont 
atnoii'j Qwiierfl 
and uccupiera. 


B07. Whenever any expenses incurred by the 
Commissioners are to be paid by the owners and i 884 ,b lai j 
occupiers of any laud or building as provided In 
section 505, the Commissioners may apportion the said 
expenses among the said owners and occupiers or 
such of them as are known in such manner as to the 
Commissioners may seem lit. 


Recovery by 508- Whenever any works or any alterations and [cf. Beu. 
^npiei of cost, 1 mproveinents of wbicli the Cominlssioners are utitlior- 
at hireized by this Act to require the execution are executed 
by the occupier on the requisition of the Commis- 
sicmers, or are executed by the Commissioners, and the 
cost, thereof is recovered from the occupier, the cost 
thereof may, if the Commissioners certify that such 
cost ought to be borne by the owner, bo deducted 
by such occupier from the nejft and following 
})aymeiits of his rent due or l)ecoming due to such 
owner, or may bo recovereKi by him in any court of 
competent jurisdiction. 


Rfscoven/ of costs and expenses, 

/ 

Recovery of 609. All contH, expenses, rents, tolls, fees or other [cf. Bou. 
oommuionM.!*'* moiicys (luc Under this Act to the Commissioners of 

any intiaicipaiity may be recovered in the manner aeoj 
provided in sections 143 to 150 (both inclusive). 


Power to «.ii 610. (/) If money lie due under this Act in respect 
ingri fur money of uiiy lioldiDg froui the owiier thereof, on account of 
any tax, expenses or charges recoverable under this 
Act, and if the owner of such holding is unknown or 
the ownership thereof is disputed, the Oommissioners 
may publish twice, at an interval of three months, a 
nottflcatiou of sale of such holding, and after the 
expiry of not less than three inotitbs from the date of 
the lust publication, unless the amount recoverable be 
paid, may sell such holding W the highest bidder, who 
shall, at tbe time of sate, deposit the full amount of 
the purchase-money. 

(.2) After deducting the amount due to the Oom- 
missiouers as ^oresi^id, the surplas sale-proceeds (if 
any) shall be credited fo the Municipal Fund, and may 
be paid on demand to any person who establishes his 
right to the satisfaction of such Oommissioners or in a 
court of competent jurisdiction. 

(3) Any person nuiy pay the amount due at any 
time before the completion of the sale, and may 


[Cr. Ben. 
Act III lif 
1884, B. 8G1.] 
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{Chapter XXV, — Procedure.—Clauses 511 — 514.) 

rocovcM’ HUch amount by a suit in a court of competent 
jurisdiction Trom any person beneficially interested in 
suclj property. 


Sale of mate- bH- (/) 'I'Ik* materials of anything wliicli shall 

liave t>eoii* pillleil down or removtnJ by tlio Coinmis- iJii,’ 
simiers under the provisions of sections 225, 34S, 

350, 437 or sub-section (2) of section 500, may lu*. sold 
by the Commissioners, and tlic proceeds of siudi sale 
may be applied, so far as the same will i xieial, to ilie 
l)aynieiit of the cxpenses’incurnMl. 

(2) Tlie surplus sale-proceeds (if any) shall be 
credited to tlui Mmucipal Fund, ami may be paid on 
demand to a.ny person who establishes his rij 4 :ht IoIIk*. 
satisfaction of the Coinmissioners or in a court of 
com pete n t j uri sd i c t i on. 


Power l-(» enter 512. If I,ho Commissioners lia VC under the pi'ovi- 
of iioiiaitt sioiis of tliis Acd causcd any repairs to bo made to any ihx.*, h .*2111 
building or otlier structure, and il such bnildin^^ or 
othf.M'structure be unoccuf)ii*d, tin* Coinmissiom^rs may 
enter upon possession of the same, and may retain 
posHc^ssion tliereof until the sum expended by them 
on the repairs be paid to thorn. 


B13. It through any act, neglect or default, on \cf. nom. 
iwrtv how iniitic liccoiiut whereof RTiy pcrsoii shall have incurred any idoi, s. ig:j.j 
jiejialty imposed liy or undc^r this Act, any damage to 
the property of the Commissioners shall have been 
e,ommitted by such person, shall be liable to make 
good such damage as well as to pay such penalty, and 
the amount of <lamage shall, in case of dispule, be 
determit»ed by llie Magistrate by whom the person 
incurring such |)onalty is convicted, and on non¬ 
payment of such damage on dimiand tlie same sliali 
bo levied by distress, and such Magistrate shall issue 
his warrant accordingly. 


lloHef to 
and Irubleca. 


(5) being as a receiver, agent or trustee the 
pers^iu who would receive the rent if the 
property were let to a toiiaut, 


B14. (1) Wlit’iievor Huy persou, by roasoii of JiIm-- (, 

(a) recoiviiiff tlio rout of iintuoviiblo property '*• f**® J 
!iH !i roooivor, u^eul oi’ trustee, or 


woulfl, under this Act or under any rule or by-law 
made thereunder, be bonud todiscliarse any obli^'atioii 
imposed thereby ou tlio owner of tlie i^roperty and for 
the discharge of which money is recpiired, and siicit 
person has not in liis Imnds funds bclonjriii}' or payable 
to the owner sudiuieut for the purpose, lie shall, witliiu 
a reasonable time from the service ui»on hini of any 
notice froin tlie Oominissloners in this behalf ro'pur- 
iut; him to dischatgd’'the said obiigatimi, be luintul to 
ajiply to n court of competent jurisdiction lor leave to 
raise the necessary lands or for such other directions 
in redatioa / thereto'’as *the circa mstanecs of the case 
may require.. , 
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(Chapter XJCV. — Proeeditire.—Clauses 616—517.) 

(2) Any receiver, ugent or trustee wlio to 

apply to the court under sub-section (1) sliall be 
deemed to be personally liable to discharge the said 
obligation. 


Appeals. 

C16. (J)Any ^rsou aggrieved by uiiy pwhibi- Ben 

the comnuN- tLoii, notlce oi* Order, made by the CommisBLonora ih84,h.lusa.j 
B ioneru. Under the powers conferred upon them by seclion 5, 

sub-section (3) of section 128, section 164, sub-sec¬ 
tion (i?) of section 206, sub-section (/) of section 207, 
sub-section (i) of sectioh 217, clause of sub¬ 
section (i) of section 228, sub^section (i)of section 22^, 
clause (b) of sub-soction (2) of section 239, clauses [ii) 
and (Hi) of section 241, sub-section (i) of section 245, 
section 246, section 248, section 250, Kiib-section (I) of 
section 251, section 296, sub-section (2) of section 326, 
section 328, seclion 333, section 334, section 311, 
section 342, sub-section (i) of section 348, section 352, 
section 356, sub-section (2) of section 394, section 395, 
section 402, section 404, section 407, section 498, 
section 506 and section 607 may, within thirty days 
from the date ^if' such proliibition, notice or order, 
appeal to the Ooinmissioners, and every such appeal 
shall be heard and determined by not less than tiiree 
Ooinmissioners, who shall be appointed in that behalf 
by the Oommissioners at a meeting, and no such 
prohibition, notice or order shall be liable to be called 
in (juestion otherwise than by such appeal. 

{2) The appellate authority may, for snflacicut 
cause, extend the period allowed by sub-section (1) of 
tins section for apt>eal. 

(5) The order of the appellate autliority confirming, 
setting aside or modifying the prohibition, notice or 
order appealed from shall be final: 

Provided that the prohibition, notice or order shall 
not be moeJified or set aside until the appellant and 
the Commissioners have bad reasonable opportunity 
of being heard. 


Pr 0 S€CUti 07 lH. 

Power of Com- . S16. Tlio Coinmissioiicrs may direct any prose- 
direct proMjcution ciitiori foT any public miiHunce, and may order pro- i884,».352] 
for public to be taken for the recovi-ry of any penalties 

iim«ance,et. thls Act or rules oi’by-luw8 niuflc thereiiuder 

and for the puiiisbment of any persons offending 
against the same, and may order the expenses of such 
prosecution or other proceedings to be paid out of t^jiie 
Municipal Fund. 

Sanation and BIT. No prosccution for uit offoiice under tliis Act Aff- 
•wnaolui”'°iind^r or uuy riilc or by-law made hi pursuance thereof shall ihm, u.sma, 
thtaAct. be instituted without the order or consent of the •"‘‘““■J 

Commissioners, and no 8U<):h prosecution shall be 
instituted except within six months next after the 
commission of such nffence, unles-s the offence is con¬ 
tinuous in its nature, in which case a prosecution may 
be instituted within ^x months of the date on which 
the commission or existence of the offeuco was first 
brought to the notide of the Oi(j^rman: 

Provided that the failure to ttilre out any license 
under this Act shall l)e deemed to be a ooutiiming 
offenoo until the exfdmtion of the period for which 
such license is required to he tahen ont. ' 
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(Chapter XXV. — Procedure.—Clauses 6IS — S20, 

518. (/) All poIice-ofBcers Bliall giye immediute 
inlormation to the CoinmisBioiiers of any offence 
committed against this Act or any rule or by-law 
made thereunder. 

(2) When any person, in the presence of a police- 
oiliccr, commits, or is accused of committing, any such 
offence, and refuses, on demand of a police-officer, to 
give his name and residence or gives a name or 
residence, which such officer has reason to believe to 
be false, he may be arrested by such officer in order 
that his name or residence may be ascertained; and ho 
shall, within twenty-four hours from the arrest, be 
forwarded to the nearest Magistrate, unless before the 
expiration of that time his true name and residence 
are ascertained, in which case he shall be released 
on his executing a bond for his appearance before a 
Magistrate, if so required. 

(3) Upon the recommendation of the Commissioners 
any servant of the Commissioners in receipt of a 
salary of not less than ten rupees per me'useniy when 
empowered in that behalf by a general or special 
order of the District Magistrate, may exercise the 
powers of a police-officer under this section. 

Suits. 

519. (1) No suit or other legal proceeding shall 

be brought against the Cominissiuners of any mnuici- lesi,aua.i 
pality or any of their agents, officers or servants, or 
any ])ersoii acting under their direction, for anything 
done under this Act or any rule or by-la w made there¬ 
under until the expiration of one month next after 
notice in writing has been delivered or left at the 
office of such Commissioners and also (if the suit 
or proceeding is intended to be brought against any 
officer or servant of the said Commissioners or any 
person acting,under their direction) at the place of 
abode of the i^erson against whom such suit or pro¬ 
ceeding is intended to be brought, stating the cause of 
action and the name and place of abode of the person 
who intends to brings the suit or proceeding ; 

and unless such notice bo proved, the court shall 
find for the deloridant. 

(2) Every such action shall be commenced within 
three months next after the accrual of the cause of 
action, and not afterwards. 

(.?) If the Commissioners or their agent, officer or 
servant, or any person to wliom any such notice is 
given, shall, before a suit or proceeding is brought, 
tender sufficient amends to the plaintiff, such plaintiff 
shall not recover. 

520. (1) Any owner or occupier of land or of a 
building may contest his liability to pay any ex- 

penses or fees under sections 505 to 507 or may con- indm ) *** 
test the amount which he has bt*en called upon to 
pay in a civil court of competent jnrisiHction : 

Provided that the fact of such action having been 
instituted shall be no bar to the recovery of fhe said 
amount, in the manner provided hy section 509. 

(2) Where any damages or comi^ensalion other 
than comYiensation payable under section 89 are by 
this Act directed to be paid by the <'ommissioners the 
amount, and if necessi^ry, the apportionment of the 
same, shall, in case of dispute, except as otherwise 
expressly pmvidwl in this Act, be ascertained and 
determiued by a civil court of comx^eteut lurisdiction. 
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D'lHlrcttA or h;iU* 
not uiiliiwfol Tor 
Irani uf form. 


Who to b« 
dociiH'd uwiKT or 
cicoiipior W'hrrf* 
ihort* uro grudn- 
tions of ownerH or 
ocrupierp 


Coiomi9flinn«>rrt, 
nniuicipal oflIcorH, 
etr f 1.0 bo duiimcd 
public HcrvunlH. 


Prohibition of 
ol^ntruction of 
municipal con^ 
tractors. 


Pioliibit.io>i of 
roinoval of iiiiirk. 


CHAPTER XXVI. 

Savings. 

521. :No iisseHHinent list or othor list, notice, bill 
nr ollici* Hucli riocuimnil. speeityin;^, <»r purporting 
to s])ec*ity, witli roferinicc U» any tax, riito, toll, charge, 
rent or fee, any person, i)roj)erty, thing or circum- 
stuiuje slialJ bo invalid by reason only of a mistake in 
the najuo, residence, place ot business or occupation 
of the person or in the deserit»tion of llie ])roperty, 
thing or circumstance, or by reason of any mere 
clerical error or defect ol* form ; and it shall be sufli- 
cient that tlie j>erson, pro])(‘rly, thing or eiicumstanco 
is ilescribed sulliciently Cor the purjiose of identifica¬ 
tion, and it shall not be m^icssary to name the owner 
or o(!eiipier of any projan ty liable in respect of a tax. 

522. No (list ress nr sale made under this Act shall 
be deemed ujilawful nor shall any jhmsoii making tlie. 
sarnie bo deemed a trosi)asser on account of any error, 
defect or want of form in the bill, notice, summons, 
warrant ol distress, inventory or other [irococding 
relating tliereto, nor sliall such person he deemed a 
trespasser from the commencement o:i accemnt of any 
irregularity aft(irwards committed by him, but all 
perstnis aggrieved by such irregularity may roc.over 
full satisfaction for any special clamagc^ sustaimai by 
them, in any court of eompelont jurisdiction, subject 
to the provisions of section 519. 

523. Whenever any right is confe,rred or duty 
im])OHcd by or under tliis Act, or by any rule or 
by-law made tJiereunder, on the owner or occupier of 
any i»rcniises, and in coiisefjuence of there Indiig 
gradations.of owners or occui)iers, doubt arises as to 
who is the owner or occupier outilleil to exercise such 
rigid, or bound to perform such duty, tlie Oommis- 
sionors may, after due inquiry, determine from time 
to time which of such owners or occupiers sliall 
be iliiemed to be so eutilled or bound. 

524. Every Commissioner,every municipal officer 
and servant, every contractor or agent for the collec¬ 
tion of any municijial rate or other tax, toll or fee and 
every servant or other pei'soii oinploycjd by any such 
contractor or agent, and every ])erson authorized by 
tlie Chairman or th(^ Oorniuissumers at a meeting or 
otherwise to do any act under this Act or any rule or 
by-law made thereunder shall be deemed to bo a 
public servant within the meanring of section 
21 of the Indian Penal Code; and in the definition of 
legal remuneration in section KJl of that Code, tlie 
word “ Government’’shall, for the purposes of this 
section, bo deemed to include a body of Municipal 
Oommissiojiors. 

526. No person shall obstruct oj* molest any per¬ 
son (not being a person referi'od to in/.-scct.ian 524) with 
whom the Commissioners have entered into a contract, 
in the performanoo or oxecutimi ;by such person of 
bis duty or ot anything which he is empowered or 
required to do by .virtucr\oi* in consequence of, this 
Acd or any rule or by-law niado therouuder, 

526. No person slmil! without the permission of 
'the Commissioxiei's remove any boundoTy mark set nj> 
under the provisions of this Act or any murk .set up 
for the purpose of iiidieating any levehjmeasui*ement 
or direction necessary to the execution of Works 
authorized by this AOt er by any rule or by-law made 
thereunder. , ^ - r - - ^ , 


[rr. TT. i>. 

/Vol II or 
H. ir.r>; Rfii. 
Act ill of 
i;$84, »H. :n(i 
uud 3.'>8.] 


\<y. Ben 
Act JIT of 
18K1 ,h. 128.J 


\rf. r. M. 

Act. H. .Wt.J 


\cr. c. M. 

Act, 8 , 554.3 


XLV of I860 


[Cf. C. M. 
Act, «. 555.] 


icr. M. 

Act, a. 56 C.J 
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Ckaukidari cUa^ 
kftran lands 


{Cknpler XXVI .— Savings. —Clause 527.) 

627. NotwitliHUndiiig anything' contained in sec- Aff 
lion o of the V’illuf'e Cliuiikiduri Act, 1870, the pro- into, s. s(h°i 
visions of Part II of the said Act, relating? to 
(lari ehaUaran Inndfi, shall ho applicable to all such 
lands which have been assigned befoi'e the comuience- 
inent of the said A(d for the benefit of any part of a 
mnnicijiality, and all duties and funedions which the 
panf’/ifif/at of a villafjt^ or any member thereof is re- 
• inired to discharije under the provisions of the said 
Part shall be discdiat'f^ed. and all powers which the 
punchuj/tit of a villaifo or any member thereof is 
aiithori/.ed to exercise under the sahl Part .'■hall be 
exercised l)y the Commissioners of such municipality, 
and ihn proceeds of the assessment on such lands 
niiule under the said Part shall be paid into the 
Muidcijial Pund:atid shall be available for the pur¬ 
poses of such fund. 
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CHAPTER XXVII. 

DAlAgatlon of powers and oontpol. 

Delegation. 

DeiFRittion of 628 . Tlie liocal Government may, with regard [cy. Bm 
Locni (Jovern- to miniicipulififeoorully or to any municipality or 
class of municipalities and subject to such conditions 
or restrictions as they may deem fit to itniiose,by noti¬ 
fication delegate to the Commissioner of the Division 
or to any other authority any of the powejcs vested in 
tlie Local Government by this Act, except any jiowor to 
make rules and the powers conferred by sections 6, S, 12, 

14,16, 63, 123, second proviso, 272, 532, 533, 534, 536 and 
537. 


Control, 

sniMirviMion by B29. The Commissioner of the Division or the icf. \J. p. 

District Magistrate or the Magistrate in charge of a fAct 
Irate.etc. . subdivisioii, wlieu he is not a member of the munici- jri“\/"iKH 4 , 
pality, may, within the limits of liis division, district " 
or subdivision, as the case may bo,— 

(а) iiisjioct, or cause to be inspected, any im¬ 

movable property used or occupied by the 
Commissioner or any work in progress 
under the direction of the Commissioners 
or of a joint committee ; 

(б) by order in writing call for and inspect a 

i)Ook or ilociiment in the possession or 
under the control of the Commissioners 
or of such committee ; 

(r) by orilor in writing require the Commis¬ 
sioners or such committee to furnish such 
statements, accounts, reiiorts or copies 
of documents, relating to the proceedings 
or duties of the Commissioners or the 
committiee, as he thinks fit to call for; 
and 

(d) record in writing for the consideration of 
the Commissioners or of such committee, 
any observations he thinks proper in 
regard to the proceedings or duties of the 
Commissioners or the committee. 

inaiMciion of 630. A work, ov institution, constructed or main- 

tained, in whole or part, at the expense of ibeCommis- b-m.] ° 
sioners and all registers, hooks, accounts or other 
documents relating thereto shall, at all times, be open 
to inspection by such officers us the Local Government 
may appoint in this behalf. 

r, 

Kight of certain 631. The Chief Engineer, Public Health Depart- rcf. u. p. 

“ut ment, the Director of Public H^ialth or Deputy Director 
iiMMitiDRK. of Public Health, the Civil Surgeon of the diatrict, the *' 
Executive Engineer, the Inapector of Schools,and any 
other officer specially authorized by the Local Govern¬ 
ment in this behalf shall be entitled to attend u meeting 
of the Commissionerae nd to addi'ess the Commissioners 
on any matter affecting their respective departments. 

'V’- 632. (1) It shall be the duty of the Local Govern- [^. Ben. 

unitor 4ci. mentand of all Commissioners of Divisions and Magis- 
trates of Districts to see (hat tho proceedings of the 
Commissioners of any municipality are in conformity 
with law and with (be roles in force (hereunder. 
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I’Gwers of Local 
Qovernuieiii in 
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Government to 
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depnrtineiit of a 
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(Chapter VIL—Delegation of powers and controk — 

Clauses 633, 634.) 

(2) The Local Government may by order in writing 
annul any proceeding* which they consider not to be 
in conformity with law and with the said rules and 
may do all things necessary to secure such conformity. 

(5) The Commissioner of the Division or the 
District Magistrate may, by order in writing, suspend i884,«.ttao° 
within the limits of the division or district (as the case 
may be) the execution of any resolution or order of 
the Comniissioners, or prohibit the doing within those 
limits of any act which is about to be done, or is being 
done, in i)urKuance of, or under cover of, this Act or 
any rule or by-law made thereunder, if, in his opinion, 
the resolution, order or act is in excess of the powers 
conferred by law, or the execution of the resolution or 
orilor, or the doing of the act, is likely to lead to a 
serious breach of the peace, or to cause serious injury 
or annoyance to the public, or to any class or body of 
persons. 

(4) When the Commissioner of the Division or the 
District Magistrate makes any older under tliis section, 
he shall forthwith forward a copy thereof, with a 
statement of his reasons for making it, to the Local 
Coverninent, who may tLiereu[H)ii rescind the oidm’ 
ordircif^t that it continue in force with or without 
modification, permanently or for sucli period as they 
think lit. 

B33m (!) If at any time it appears to the Local 
Government, on the report of the District Magistrate liwL h 
or of the Commissioner of the Division, that the Com¬ 
missioners have made default in performing any duly 
imposed on them by or under this or any other Act, 
the Local Government may, by an order in writing, fix 
a time for the i>erformance of that duty. 

(2) If such duly is not performed within tlie period 
so llxcd, tlie Local Government may appoint tlie 
District Magistrate to xierforni it, and may direct that 
tiie expense of performing it shall be paid, within such 
time as it may tixv to the Magistrate from the Munici¬ 
pal Fund. 

B34. (/) If it appears to the Local Government 
that tlie Commissioners— 

(i) are not competent to perform ; or 

(it) persistently make default in the 
l>erformarice of the duties imiiosed on 
them by or under this Act or by any 
other law; or 

(ui) exceed or abuse their powers, 

in respect of any department under their control, 
the Local Government may, by an older published, 
with the reasons for making it, in the Calcutta 
Gazette, appoint a suitable jierson to bo in cluirge of 
the department for a period to be specified in the order 
who shall during such period exercise all the powers 
and tierform all the duties of the Commissioners 
whether at a meeting or otherwise in respect of that 
department. 

(2) The Local Government in making such order 
shall direct that the expense of x)6rformlug the duties 
of the department together with such remuneration 
as the Local Government may allow from time to time 
to each person sh^l be paid within such time as they 
may fix from the Municipal Fund. 
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\Chapter XXVII, — t)ele(jation of])owers mid control ,— 
Clausoi^ 635^ 538,) 

(3) If any tlispule arises as to wlietlier any parti* 
culur power or duty relates to the department made 
over to siieh oHicer the matter shall be referred to the 
District Ma^^istrate, whose decision shall be linal. 


PowtT to Dii- 
trict. Miigixlrate 
to ilirrct. pav njoiit 
Ilf rx^iciiH4‘H from 
Muiimipu) Kiiitd, 


B35. If tile expense is not paid under sub-section 
(2) of section r>33 or under sub-section (2) of a(u-tion 534 
the District Magistrate, with the previous sanction of 
the Local Government, ma^’^ make an order directing 
the jierson having t he custody of the balance of the 
Mujiicipal Kiind to pay tlie ex]>ense, or so*much there¬ 
of as is fiom tiim^ to time jia^’ailde from tlie hulance, in 
priority U) any otlier charges against the same. 


rCY Ben. 
Art III of 
1884, H. G1(3).J 


Power to B36. If, in tlio opinion of the Local (joverninent [cr. Mad. 
di»i«oiv« body of Commissioners are hot competent to perform oi f 
umiuunioiiLrH. peasi^iteiitly make tlefauli in tlio performance of, the 
duties impo.sed on them by or under this Act or 
otherwise by law, or exceed or aimse their powers, 
tln^ Local Government may, by an oi*der published, 
witli the reasons for making it, in the Caicntta 
Oa^etie^ direcl that a fresh general election shall ho 
held, and fresli appointments shall he made imme¬ 
diately of ptusoiiH to he Commissiouors ; and from 
the date on which tlie results nf such new election 
and aiipointmeiit of Coin in issio tiers are pulilished 
ill accordance wdth the provisions of section 47 the 
former Commissioners shall, unless tliey are n^-electcd 
or re-tippointed, vactde their ollices: 

V^rovidetl that the tenure of olhce of the former 
OhairniaTi shall (*ontinue until that oltieo is vacated 
in the manner provided by .section 55. 

Power to 637. If, in the opinion of the Local Government, \cf. Ben. 
inieHiotiorH in ciiw the Ooiiimissioiiers arc not competent to [lerforin, or i 884 ,H.«i ».3 
}»ei*si.«tenllv make default in the iierfoniiance of the 
of powers duties Miiposed on them by or under this Actor othej- 

wiHO by law, or exceed or aiiUHO tlieir ])owcrH, the 
Local (loveminent. may, by an oixler published, with 
the reasons for making it, in the Cnlcutia Omefte, 
declare such Commissioners to bo ineompetent, or in 
ilcfaiilt, or to liave exceeded or abnsed their iiowers, 
as the case may be, and supersede them for a period to 
be specified in the order. 


coMMHuipncp or B38. (i) When an orrler of supersession has been 
.upewaniium passod utidei'Hocliou 6H7, the following conBequonces wsi,. (ii.]” 
shall ensue :— 

(m) all tlie Commissioners sbull, as from the date 
of the order, vacate their ofDces as such 
V Commis.stoners; 

(6) all the powers and duties which may, under 
the provisions of this Act or any rule or 
by-law made tliereunder, be exercised and 
pl»rformed by the Commissioners, whether 
at a meeting 6r otherwise, shall, daring the 
period of supersession, be exercised and 
performed by such person or persons os the • 

Local Government may direct ; 

* 

ic) all property vested in sneh Commissioners 
shall, during the period of supersession, vest 
in the Government. 
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(Chapter XX VII .— Delegation of powers and control. 

—Clauses 539 — 541.) 

(2) On the expiration of tlie period of siiperueHsion 
Bpecitied in the order, the Oomniissioners Hhall be ro- 
eHlabliahed by appointment and election, and the 
persona who vacated their offices nnder clause (a) of 
sub-section (7) shall not be deemed disqnulifled lor 
api>ointment or election: 

Provided that the Local Government may, for 
reasons to be recorded in writing, order that on the 
expiration of the said period of su[terscHsion the 
Commissinners shall bo re-established by up])ointinent 
only for such period as may be stateti in tli(» order, 
and the Commissioners who vacated their offices under 
clause (a) of sub-section (7) shall not be deemed dis¬ 
qualified f(;r re-appointment. 

B39. Whore specific provision is made in any 
section of tliis Act for its being extended by the Local 
Government to any municipality, the Local Govern¬ 
ment may, at any time, b}' ortier, withdraw any section 
they may thus have extended to any municipality from 
operation in such municipality, and such section shall 
cease to have effect in the said municipality from the 
date of such order. 

540. (/) If any dispute, for the decision of which [o/. Ben 
this Act does not otherwise provide, arises between the 
Commissioners of two or more municipalities consli- 

luted under this Act, or between the Commissioners 
of any such municipality and a District Board, or 
Cantonment Authority, the matter shall be referred— 

(а) to the District Magistrate, if the local author¬ 

ities conoerned are in the same district; or 

(б) to the Commissioner or Commissioners of the 

Division or Divisions, if the local author¬ 
ities concerned are in different districts; or 

(c) to the Local Government, if the local author¬ 
ities concerned are in different divisions 
and the Commissioners of those divisions 
cannot agree. 

(2) The decision of the authority to which any 
dispute is referred under this section shall |}e final. 

(3) If, in the case mentioned in clause (a), the 
District Magistrate is a member of one of the local 
authorities concerned, his powers under this section 
shall be discllaiged by the Commissioner of the 
Division. 

541. (7) The Local Government may by rules I'/- o. m. 

alter, add to or cancel any rule or parts thereof or may ®‘’*' ^ 

by notification alter, add, or cancel any entry con¬ 
tained in Schedules 111, IV, Yll, YllI atld IX to this 

Act. 

(2) All references in this Act to any Schedule 
which may be amended under sub-section (7) or 
nnder sub-section (2) of section 16, or sub-section (4) 
of section 112 shall be construed as references to such 
Schedule as for the time being amended. 
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(Schedule i.—Enactments repealed.) 

SCHEDULE 1. 

Enactments bepealem. 

{See section 2.) 

Part I.—Act of the Governor General in Council. 


YMr. 

No. 

Short title. 

Kxtont of repotl. 

1 

“ 7 ' 1 

\\ 

4 

1897 

V 

The Amending Act, 1897 

So much of Scliodiile 11 nn 
relates to the Bengal 
Municipal Act, 1864. 


Part II.—Bengal Acts. 


Year. 

No. 

1 Short title. 

Extent of repeal. 

1 

2 

3 

4 

1866 

VII 

The Bengal Municipal (Siaughtcr-houeoe and 
Meat-markets) Act, 1865. 

The whole. 

1864 

111 

The Bengal Municipal Act, 1884 

The whole. 

1886 

III 

The Bengal Munidpal (Amendment) Act, 1886 

The whole. 

1604 

IV 

The Bengal Munloipal (Amendment) Act, 1804 

The whole. 

1806 

11 

The Bengal Municipal (Amendment) Act, 1896 

The whole. 

1900 

I 

The Darjeeling Municipal Act, 1900 

The whole. 

1910 

If 

The Bengal Municipal (Amendment and 
Validation) Act, 1910. 

The whole. ^ 

^ 1014 

11 

The Bengal Municipal (Sanitary Officers) Act, 
1014. 

The whole. 
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SCHEDULE II. 

(See section 16.) 

JUuuicyoalities in which four-fifths of the total 
number of Commissioners shall he elected and 
the remaining tmtrfifth appointed by the Local 
Government. 


Municipality. 

Howrah. 

Dacca, 
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80HEDULB III. 


(Sec sections 111, 156,157, 159, 160 and 171.) 

Tax on carriages^ and on horaea and other animats. 


Per hair year. 
Ka. A. 

(1) On every 4-wheeled ctirriaf;e prui>elled 

by meclmnical power having more 
than four cylinders or having four 
cylinders with a bore of 80 miiliinetres 
or more ... ... ... 12 0 

(2) On every 4-wheeled carriage propelled 

by mechanical power having more 
than four cylinders or liaving four 
cylinders with a bore of less than 80 
millimetres ... ... ... 9 0 

(3) Oil every bicycle, tricycle, side car or 

similar vehicle pro|>eUed by mechani¬ 
cal power not included in classes 1 
and 2 ... ... ... 4 0 

(4) On every jin-rickshaw ... ... 2 0 

(5) On every 4-wheoled carriage drawn by 

two horses ... ... ... 6 0 

(6) On every 4-wheeled carriage drawn by 

one horse or a pair of ponies under ' 
thirteen hands ... ... 4*8 

(7) On every 2-wheeled carriage ... 3 0 

(8) On every horse ... .. ...3 0 

(9) On every pony under thirteen hainds 

and on every mule and donkey ... 1 8 

(10) On every elephant ... ... 9 0 

(11) On every camel ... ... ... 4 0 

(12) On every 4-wheeled carriage drawn by 

one pony under thirteen hands ... 3 0 
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SCHEDULE IV. 


(See sections 111 tind 203.) 


Tax on trades^ professio^is and callings. 


Every license shall be f^ranted under one or other 
of the classes mentioned in tlie second column of tlie 
following table and there shall be paid annually for 
the same a fee not exceeding the fee mentioned 
in that behalf in the third column of the table :— 


I 

I 

Stii-lal I 
No. 




ClawiPH. 


3 


i Muxitnuin 

I litilf>>)rarl>' tux lii 
I riipt> 4 ;H. 


Rs. 


J (%>mj>nny trausacliiig bnsiiu»SH within tluj 
iiiunicipalitj^ for profit or as a benefit 
society of which the paid-up capital is 
ecpiivalont to— 

(//.) Rs. 10,00,000 and upwanls 

i^h) More than Hs. /i,00,000 but not 
more than lis. 10,00,000. 

(« ) More than Rh. 1,00,000 but not 
more than Rr. T),00,000. 


200 

100 


50 


2 


Merchant, banker, wholesale trader, 
owner or occui)ier of a market, bazar or 
theatre or place of public entertainment, 
broker or ihdal in jnte, cotton, precious 
Htones, landed property, country prod uce, 
silk or other merchandise— 


whose place of business is valued 
under this Act at not less than 
Us. 50 per mensem. 


50 


3 


Any person referred to in serial No. 2 
whose place of business is valued inuler 
tJiis Act at not Uss than Its. 25 j>er 
mensem. 


4 


Commission agent, architect, engineer, 
contractor, triedicai practitioner, <lenbist, 
barrister, pleader— 


(a) whose income exceeds Ks. 250 
per mensmii. 

(/>) whose income is less than 
Hs. 250 per mensem. 


25 


12 


5 


Retail trader or shop-keeper, boanling 
house keeper, hotel-keeper, lodging- 
houBO keeper— 


whose place of business is valued 
under this Act at not leas than— 


(a) Ra. 25 per mensem 


W Rs. 12 


12 

4 
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section 112.^ 

Municipalities in tvhi<^ nncleit' the proviso to 
clause (a) of sti^-aection (!) of section IJ2 the rate 
'OH hoidings may he fixed at fifteen pen' cent. 

Municipality. 


Howrah, 

Dacca, 

Darjeeling. 
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SCHEDULE VI, 

iSee sectionR 298, 299, 303, 304. 305. .307. .308, 312, .31.3. 

314, 315 and .310.) 

Rules as lo the use of hiiildijig-sites aud the rxeni- 
lion of building wor/c. 

Section A.—Building sites. 

1. No piece of land slnill bo nwal as a buildiiif? a.I * ' Jl, 
site unle.s.s tlio Chairman is satisfied— xvii, iiui.,. 

Ir-iinod iiiidi'r 

(а) lliJit f.lio site is tit to be built upon rroni 

suriitary find i'lif^dneeri!]#.»• poinis oT vic^w ; 

(б) that it is well-dmined or is capable of belni^ 

well-drained, aiul that the owner will take 
llu' necessary steps to drain it; and 
(c) that where tli(‘ site is within tliirly fe(U of a 
tank, the owmu* will tak(‘ su(;h ineasnn^s as 
shall j>revent any risk of iIjc^ dr‘aina^’’(* fj*oiu 
siich building passing into the tank. 


Section B.—Buildings generaiiy (other than 

huts). 

PART I. 

2. Except with tl^e written pennissioii of ihe 
Chairman thc^fonndation of buildin^^s other lhaii huts 
slial) rest on natui'jil ground/ 

3. The si)veadof the foiiiKlation shall 1)0 such that 
tlie 3 )ressure on the soil, takiim into account the load 
on the floors and t(‘rraec roof (if any) shall not in 
any case exceed a niaximnin to be laid ilown by the 
Commissioners at a ineclinj^ with the ap[)roval of 
the Local (b)vornment. 

4. The doptJis of the foundation shall be sneb as 
the Clniirman may approve. 

5. T1 le plinth of every such biiildiiif'. exeept in 
the case of motor {harases and coach Iioukch, wliall be 
at least one foot six iiielies above the level of tlu> 
centre of the nearest street. 

6 . The pliatli of stables and cowsheds shall he at 
least one foot above such level. 

7. The walls of every such building' slial I he con¬ 
structed upon proper footings. 

8 . The outer walls of every such building shall 
be constructed of brick or other suh.stance of a harti 
and incombuiiftible uature. 

8 . The walls of every such baildiiig shall be 
properly bonded. 

to. If stioh tmilding has more than one storey, 
every wall shall be of such thickness as the Chairman 
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Schedule VI,—Rules as to the %ise of building-sites 
and the execution of building work.—Rules 11-20. 

miiy consider necessary to ensure safety, regard being 
had to tlie height of the building, the materials of 
whicli it is constructed and the purpose for which it 
is intended to be put. 

11 . 'J'he floors of every such building shall bo so 
constructed as to carry safely the maximum load, the 
allowance for live-load not being less tlian fifty-six 
pounds per square foot. 

12. Every beam and girder in such building shall 
be supported by a breacith of brickwork, stone or 
other solid substance sullicient to secure stability. 

13. The bearing of every beam or girder on a wall 
shall not, without the written permission of the 
Ohairman, be less than three-fourths of the thickness 
of such wall. 

14. No timber or woodwork in such a building 
shall be i^laced— 

(a) in any wall or chimney-breast nearer than 

nine inches to the inside of any flue, stove¬ 
pipe or chimney-openiiJg, and 

(b) under any chimney-oi^ening within 15 inches 

from the upper surface of the hearth 
thereof. 

IB. Every terraced roof shall be constructed to 
carry such load, not being less than forty pounds iier 
square foot, in addition to its own weight as may be 
approved by the Chairman. 


PART II. 

16. The lowest floor of every building erected or 
ro-constructed from the ground level shall be cons¬ 
tructed at such a level as shall permit of such build¬ 
ing being cfTectnally drained and of the drainage 
being led into an existing or proposed public drain. 

17- No building shall be erected or raised to a 
greater height than sixty feet measured from the level 
of the centre of the street in front— 

{a) in the case of a i)itched roof, up to the tie- 
beam of the roof, and 

(b) in the case of a flat roof, up to the surface of 
the roof. 

18. In the case of a pitched roof, the roof above 
that height shall rise at aa angle of not more than 
forty-flve degrees. 

19. In the case of a fiat roof, parapet shall be 

constructed more than three feet above the maximum 
height specified in rule 17. ^ 

20 . If the width of the street does not exceed 
twenty-six feet, such building shall not be erected or 
raised to a height greater than one and a half times 
the width of such street. 
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Schedule VI.—Rules as to the use of huildiny-sites 
a 7 id the execution of building tuork.—Rules 2U29, 

SI. If the width of the street exceeds twenty-six 
feet, but does not exceed forty feet, such buildingsliall 
not be erected or raised to a height groiiter than forty 
feet. 


22. If the width of the street exceeds forty feet, 
such building shall not be erected or raised to a 
height greater than the width of such streets. 

23. Where such building abuts upon more than 
one street, its height shall be regulated by tlie wider of 
such streets so far as it abuts upon such widei- street, 
and also to a distance of eighty feet from such wider 
street so far as it abuts upon the narrower of such 
streets. 


24. If the face of such building is sot back from 
the street at any height not exceeding the height 
specified in rule 17, such building may he ereclecl or 
raised to a height greater tlian that so spoedflod, bill, 
not so that any ])orti()ii of such building shall inter¬ 
sect any of a series of imaginary straiglit lines drawn 
from the line of set-back, in the dinudioii of the 
portion set-back, at an angle of forty-five degrees with 
the horizontal. 

25. Notwithstanding anything containe<l in the 
foregoing rules any house wdiicii has beeii demolisli<^d 
may, within a period of two years, from the date f)f 
its detuolition, be re-erected to a height not exceeding 
its original Jieight, provided that tiu' onus of proving 
the heigJit of tlu» original building prior to demolition 
sliall lie upon tlie person applying for sanction to 
re-build. 


26. Kvory interior courtyard shall Ix' raised at 
least one foot above the level of the centre of the. 
nearest street, so as to admit of easy drainage into 
such street. 

27. Every iiouse, if tliis in the opinion of the 
Chairman practicable, shall be [U’ovidod with a secon¬ 
dary means of egress in (iase of fire. 


WItti respeot of roofs, floors and stsiroasss. 

28. The flat and roof of such building, and 
every turret, dormer, lantern-light, skylight, or oth(*r 
erection placed on the flat or roof of such building, 
shall bo externally covered witli slates, tiles, metal, 
or other iiicoinbustible materials, exce])t as regards 
any door, door-frame, window or wimlow-framo of 
any such turret, dormer, lantern-light, skylight, or 
other erection. 

29. In every ii6w public building, tlie floor of 

every lobby, corridor, passage and landing whicli is 
not intended solely as a means of access to any private 
apartment, and all the supports of every suclx floor 
shall be constructed of stone or other incombustible 
or flr6<*resisting and bo of adequate 

atrength. 
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and the execution of building ivork,—Rules 30S7, 

30. Fflvory staircase in a new building shall be 
projjcrly constructed of sound and siiitable materials, 
and securely fixed aiul shall be of adequate 
strength. 

31. In every now public building every staircase 
which is not intended solely as a means of access 
to any i^rivate apartment shall be constructed of 
incombustible materials, and carried by supports of 
incombustible materials, and shall be furnished on 
each side with a sufficient hand-rail, proi^erly and 
securely fixed. 

32. In every new public building every stair¬ 
case which is intended solely as a means of access to 
any j^rivatc apartments shall be provided with a 
sufficient hand-rail properly and securely fixed. 

33. In every now building containing separate 
sets of chambers or offices or rooms constructed or 
intended or adapted to be tenanted by different 
X>ersoriH, and which shall exceed fifty thousand feet 
in cubic conU'nt, the floor or every lobby, corridor, 
j)assagG and landing and every flight of stairs in any 
staircase in sucli building, and all tlm su]>])orls of 
every such floor and flight of stairs shall be cons¬ 
tructed of stone or other tiro-resisting matei’ial, and 
shall be of adequate strength and tlie principal 
staircase and landings of such building sliall be en¬ 
closed with walls, not less than nine inclu's in thick¬ 
ness, constructed of good, hard, sound, woll-burnt 
bricks, stone, or other hard and incombustible 
materials,"properly bunded and solidly put together. 

Section C.—Dwelling-houses and other 
domestic buildings (other than huts). 

34. The total area covered by all tJie buildings 
on any site used for a. dw<dling-house shall not exceed 
two-thirds of tlie total area of the site, and the area 
so covered shall form part of the site, and no building 
or part of a building shall be erected so as to encroach 
ui)on the area so loft vacant: 

35. There shall be at the back of every domestic 
building an open space— 

(a) extending along the entire width of the 
building; 

{b) exclusively belonging to such building; 

(c) free from any erection thereon above the level 

of the ground, except a water-closet, eartlj- 
closet, or as)i-xnt; and 

(d) not less than ten fee. t in width from every 

part of the back of such building to the 
opposite bonudaiy of the preiiiiscs. 

36. If the height of such building be not less 
than thirty feet, the w-'ath of such open s^xice shall 
not be less than fifteen feet, and if such height exceed 
forty-five feet the width shall not be less than twenty- 
five feet. 

37. This rule shall not apply where the back of 
a building abuts on m public square or street or a place 
dedicated to public use and not likely to be built upon 
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not less than six feet in width, but in such cases, tlie 
height of the building shall noverthele.ss, in accord¬ 
ance with the provisions of rules 17 to 25 be regulated 
by the width of the i^ublic square, street or place on 
which it abuts. 

38* For the purposes of this rule, the back of a 
l)iiilding shall be deemed to be that face of the build¬ 
ing which is furthest from any street at the side of 
which the building is situated : 

Provitled that, where a building is situated at tlu^ 
side of more than one street, the bacsk of the building 
shall, unless the Chairman otherwise direct, bo deemed 
to be that face of the building which is furthest from 
the widest of such streets. 

39. If any person desires to erect a domestic 
building upon a site which is irregular or is of such a 
nature that it is impracticable to provide an open 
space in the rear of the building of the dimensions 
proscribed by rule 35 or rule 36, the Cluiirmaii may 
relax the provisions of those rules : 

Provided that— 

in) such o])en space shall be left as the Chairman 
ma}^ consider practicable, having regard to 
all the circumstances of the case, an<l 

(h) not more than two-thirds of the total area of 
tlu‘- site shall be occupied by buildings. 

40. (/) Tf either side of a domestic building is not 
attached to the adjacent building, and if such side does 
not abut on a imblic square or street which is not less 
than six feet in width, 

there shall be between tbe buildings an open space 
extending along the entire length of such side and 
forming part of the side of the said domestic^ builciing: 

Provided that attacbmenI. of any building to the. 
adjacent building shall not bo allowed (except with 
the permission of the Chairman) if citlier of the build¬ 
ings is a dwelling-house. 

(2) The minimum distance across such space from 
every part of the said domestic building to the 
boundary line of the hinder building immediately 
opposite such part shall be— 

(а) six foot, if there is a building next to such 

boundary line or within two feet of it, or 

(б) four feet, if there is an open space of two foot 

or more on either side of such boundary 
line: 

Provided that, where there is a public street 
which is less than six feet wdcle by the side of the site, 
the owner may, by giving to the Commissioners free 
of charge such land as will make the street six feet 
wide, be exempted from leaving further side space 
under this rule. 

41. Every room used or intended to be used for 
purposes of human ha,bltation— 

(a) shall be in every part not Jess than nine feet in 
height, measured from the floor to the 
underside of the beam on which the roof 
rests; 
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Schedule VI.—Jiules ns to the use of building^sites 

and the execution of building work.—Rules 42^46. 

(b) .shall liavo a superficiji.1 area of not Jess than 

eiglity square feet; and 

(c) sliall bo provided, for purposes of vouiilation, 

with door*s or windows opeiiiofr directly 
into tlie external air or into an open veran¬ 
dah. 

42. (i) Every building used or intended to be 
insed for purposes of human habitation shall be so con¬ 
structed that every room therein shall have at lea.st 
one side abutting for the whole of its length (which 
shall, in no case, b(‘ less thaji eight feet) on an open 
space, either external or internal. The internal open 
space sJiall, in no case, be less than eight feet across in 
any direction. The external oi>en space shall, in no 
case, bo less than eight feet across in any direction, 
except when such o])on space abnt.sfor tlic vrliole of its 
length on a street or other public space which is not 
less than fifteen feet across in any direction. 

(2) A building sliall not be held to contravene sub- 
rul(^ (7) of this rule if one side of a room abuts on 
an internal or external verandah, provided that the 
verandah in ils turn abuts for the whole of it.s length 
oil an open a})aco and that the width of such open 
.sjiace (not being Je.ss than eight feet) is double the 
width of the verandah. 

(3) Every open space, (external or internal, rofinired 
by snb-rule (/) of this rule, shall be free and shall be 
kept free, from any erection thereon and shall be open 
to the sky. 

{4) The side of every such room aliutting on an 
external or internal open apace or an external or inter¬ 
nal verandah shall have at least one-fifth of its area 
occupied by doors, windows or ventilators, but, in no 
case, shall the area so occujiied be less than twenty- 
four square feet. Where, in the opinion of the Chair¬ 
man, it shall be considered necessary, additional 
ventilators of a type approved by the Chairman shall 
be provided in the remaining sides of such room. 
Such ventilators shall communicate directly wLtli the 
open air. 

Section D.—Applioations for approval of sites 
for. and for permission to oonstruot or 
reconstruot, buildings other than huts. 

43. Every apx>lication for approval of a site for a 
building and for pcinilssiou to execute the work of 
constructing or reconstructiiig such building shall be 
submitted in the form given in Form A attached to 
these rules (to be supplied by the Chairman free of 
charge). 

44. Every such apBlication shall be accompanied 
by a site-plan in duplicate drawn to a scale of not less 
than one-flftieth of an iroh to a foot. 

48. Every such site-plan shall show— 

(а) the boundaries of the site and of any conti¬ 

guous land belonging to the owner thereof^ 

(б) the position of the site in relation to neigh* 

bouring streets, 
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(c) the name of tlie ntreei in which it is proposed 
to erect the building, 

(r/) the positioji of the buildjiij^, and of aii other 
buildings (if any), which the applicant 
iulends to erect njK)n his coiiti^iions land 
referred to in Clause (a), in relation to — 

(i) the bnundaries of the site, and in a case 

whore the site has been partitioned the 
boundaries of tin* portion owned by the 
apxdicant and also the portions owned by the 
.oilier owners, and 

(ii) all adjacent streets, binJdin^s and premises 

witiiin a distance of forty feet of the sile 
and of tlie contiguous land (if any), referred 
to in clause (a), 

(e) the means qf access from the street to the 
building, sind to all other buildings (if any), 
which the applicant intends to erect upon 
his contiguous land referred to in clause (a), 

(/) the iiosition and apjiroxiniate height ami the 
number of storitm of all other buildings 
within forty feet of tln^ site, 

(g) the position and dimensions of proposed 

kitchens, staircases, urinals, drains, cess¬ 
pools, stables, cattle-sheds, cow-houses 
wells and other appurteiiancos of the build¬ 
ing, 

(h) the free passage -or way in front of tlu^ 

building, 

(e) the space to be left about the biiihling to 
secure a free circnIatJon of air, admission of 
light, ami access for scavenging purposes, 

(/) the wicitli of the street (if any) in front, and of 
the strcet(if any) at the rear of the building, 
and 

(fc) such other partie.ulars as may be required by 
the Commissioners. 

46 . Every application to construct or re-coiistrii(;t 
a building shall also bo aceomjiaiiied by a ])lan in 
duplicate of the proposed building sliowiiig iKitli 
elevations and sections iiroperly coloured and neatly 
and accurately dmwn to a scale of not less than one- 
eighth of an inch to a foot. 

47 . Every such plan shall show— 

(a) the depth and width of the foundations of the 
building, 

(&) the level of the lowest floor of the building, 
and 

(c) the level of all courtyards ami open spaces in 
the building or premises and the plinth 
level of buildingB with reference to the 
level of the centre of the nearest street. 

48 . Every such application shall further be 
acconlpanied by a specification giving tlio following 
information— 

(a) the materials and method of construction to 
be used lor external walls, party walls, 
ipundations, roofs, floors, Q re-places and 
jshimneja; 
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and the execution of buildiug work.—Rules 49-56. 

{b) the manner in which roof and hou^e drainage 
and the Hiirface drainage of the site will be 
dispoHed of; 

(c) the manner, if any, in which it is proposed to 

pave the courtyard and open spac^es in tlie 
building or premises and the slope to which 
tlie surface is lo bo made in each case ; 

(d) the means of access that will be available to 

scavengers for tlie cleansing of privies ; 

(c) the pur])ose for which it is intended to use the 
building ; 

(/*) the means of ingress and egress, if the building 
is intended to be used as a dwelling-house 
for two or more families or as a place for 
carrying on any trade or business in which 
more than twenty people may be employed 
or as a place of imblic resort; and 

iy) such other particulars as may be required by 
the Commissioners. 

49 . The plans shall be signed by the applicant. 

50. All information and documents which it may 
be found necessary to require, and all objections 
wliich it may be found necessary to make, btdore 
deciding whether a site should be ajiproved for a 
building, or whether permission to construct or 
re-construct a building should be given, shall be 
re(|uired and made in one requisition and theapplicani 
shall be a|>prised thereof at the earliest possible date. 

51. Witliin fifteen working days from the date of 
receipt of an applicatioji under section 303, the Oliair- 
maii may require the applicant— 

(a) to furnish him with any information on 
matters referred to in those rules which has 
not already been given in the documentn 
theroiindor, or 

to satisfy him that there are no objections 
which may lawfully be taken to the 
approval of the site. 

52. If any information or document requircil 
under rules M) and hi is, in the opinion of the Chair¬ 
man, incomjdcte or defective, ho may, within fifteen 
working days from the date of receipt of the same, 
require further information or documeiits to be 
furnished. 

B3. If any roquisitiou made tinder rules 51 and 52 
is not complied with within three mouths, the appli¬ 
cation under section 303 shall be refused. 

54 . When .the Ohainnan has approved any site- 
plan or given permission to execute any work, he 
shall sign such site-plan of the work, as the case may 
be. 

65 . One copy of thh silie-planB and dpe copy of 
the building plans‘fdmlt ' bO hopt at the'Site of the 
building at all times when bnilding operations are in 
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and 8Uch plans shall bo uvaiLibJo at all siioli 
tiiuos for tilio inspection of tlie Chaijiuuii or of any 
ollicur authorized by him in that behalf. 


Section E.—Huts generally. 

66. Except with the written perinission of the 
Cliairiiiaii, no portion of a hut shall be placed witliin 
six feet of a masonry or wooden building; provided 
that this rule shall not preclude the construction of 
huts in compounds, in any case, where masonry or 
wooden out-houses would bo pennissiblo. 

57 . No hut shall be of more than two storeys nor 
exceed twenty feet in heiKlit, measured from the top of 
tin* plinth to the junction of the eaves and wall. 

68 . The plinth of a iiut shall be raised at least one 
foot above the level of the centre of tlie nearest street 
or j>assa^c. 


Section F.—Huts on land exclusively set 
apart for the same. 

59. Huts on land exclusively set apart for the 
same shall be built in contiiUKuis lines, in accordance 
with alignments to be prescribed by the Commis¬ 
sioners. 


60 . Where an alignment piescribed under rule 59 
does not corresimml with t he alifjnmont of a street, a 
j>asHa,^»^o of at least twenty feet, meascired from cave to 
cave, shall be left, between the rows of huts abutting 
on such proscribed alignment. 

\ 

61 . All paHsngcK referred to in rule <10 shall ro- 
main private property, subject to a riyht iti the mmii- 
cipal authorities to send “carts aloti^ them or other¬ 
wise make use of them for any of the purposes of tliis 
Act. 

62 . Notwithstanding anything contained in ride 
.59 hubs may, witli the {»encral sanction of the Connnis* 
sioners, l)o built so as to form an open cotirtyarri, 
comprising at least (*ne-foiirth of the whole area occn- 
pietl by tlio huts and courtyard, where the liuts are i»f 
only one storey and at least oiie-third of such wliole 
area where there are one or more two-storied Jiuts on 
more than one side of the courtyaixl. 

63 . There sliall be between any two huts a Hi»ace 
of at least throe feet, measured from eave to eave. 


Section G.—Applloatlons for pormission to 
oonstiHiot or ro-oonstruot huts. 

64 . Every application for permission to construct 
or re-constuct a btlt shall bo submitted in the form 
given in Form B attached to these rules (to be sup¬ 
plied by the Ohaixmaa free of charge). 



638 


TUB CALCUTTA GAZETTE, SEPTEMBER 12, 1923. 


[Papt IV 


Schedule VI.—Rules as to the use of buildiug-sites 
and the ex&iution of building work.—Rules 65~69. 

66 . If it iH iiiU;ndo(l to use tlio hut or part there¬ 
of for any of the purpoaes Hpecitied in section 354 of 
the Act or as a stable, cattle-shed or cow-house, the 
fact shall be expressly stated in such ai>plicatioJi. 

66 . Every such application shall bo accompanied 
by a site-plan showing tlie hut, the moans of access 
thereto from the street, and such other particulars as 
may he required by the Oommissioners. 

67 . The Chairman may require the apjdicant 

(а) to furnish him with any infoririation which 

has not already been #?ivon, or 

(б) to satisfy him that there are no objections 

which may lawfully be taken to the prant 
of permission to execute the work. 

68 . If any information or plan required ander 
rule 66 or rule 67 is, in the opinion of the Chairman, 
in<;oinpleto or defective, ho may requiTO farther in¬ 
formation or a fresh plan to be furnished. 

69 . If any requisition made under rule 67 or rule 
68 UiJiot complied with within two months, the appli¬ 
cation received under section 303 shall be refused. 
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SOHfijmiLB VII. 

(See sections 45^, 459 hikI 46*2.) 

Rnlrs for the construction, etc., of private roads cnai 

bridges. 

Part I.—Roads. 

1 . (7) l?vcM’y ti])|>lic;itioii for permission to oons- 
tnict, re-ooustruct or alter a private renal other than 
a footpath must bcj accominniied by— 

(a) a plan of the road, showing cross-sections, 

(5) type-drawings of all bridges to bo jirovided 
or already provided for the road, and 

(c) a description of the i»rovision which it is 
intended to make or which already exists in 
ros])ect of retaiiiiiig-walls and revetnieiils 
(if any) and drainage. 

(2) Every a])plication for perinissioii to constru<?t, 
ro-constriict or alter a private footpatli must lx* accom¬ 
panied by a full <lescrij)tion of the path. 

2. (/) A private road must be so constructiMl as to 
have a slope inwards towards the hillside. 

(2) Su<;li Hh>po innst be not less tlian the gradient 
of the road. 

3. (/) Whenever tlie Commissioners so direct, the 
outer edge of a ]>iivute roa<l must be i)roteet<Ml by 
retaiiiing-vvalls, and the inner cutting liy revotnumts. 

(i?) Such walls anti revetments must be of sucli 
ntimbt^r and must be placed in such positions as the 
Cominissitiiiers may dirtjct, and must be constructed in 
accortlance witli the rules contained in Schedule JX. 

4. A stone-lined drain must be provicled on the 
inner side of a private road, where such side is not 
rock. 


Part II.—Bridges. 

B. Every application for permission to construct, 
re-c^onstru(diOr alter a j)riv:ite bri<lg(^ must be accom¬ 
panied by drawingsof the britlgo. 

6. A private bridge must be constructed so as to 
leave siitticient waterway to pass the maxim it ni 
discharge of tlie channel spanned by the bridge. 

7. The flooring placed In the IjimI of the channel 
under a private bridge must, as fur as j>racticablc, be 
laid at the same slope as that of the channel. 

8 . When a pocket for the deposit of debris is cut 
in the hillside above a private bridge, otherwise than 
ill solid rock, such pocket must bo lined with masonry 
walling. 

9. When a small dmlii is crosserl by a private 
road, a wooden or Iron grating must, if the Commis¬ 
sioners so direct, be laid over the drain, instead of a 
covered culvert. 
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SOHEDULBS VIIL 
(Sen flection 4()7.) 

Rules for the construction^ etc,^ of private drains, 

1 . Dniijifl for siilla^'e water flball be couHtructod 
with hall’ or oiie-third glazed eartlioii>vare tile invertfl 
and cement flides. 

2. (i) Drains for aurface water only may be con- 
stnictect mthor of dry rubble inasonry or of any other 
material apj)roved by the (Joniinissioners, and may be 
either rectangular or U-sliaped or V-shaped in section. 

Hucli drains shall not be connected with any 
drain carrying sullage water or sewage. 

3. Except with the written permission of the 
Commissioliers no covoreil drain shall be constructed 
and no open drain shall bo covered in. 

4. 'J’he sectional area of every drain shall be sub¬ 
ject to the ap[)roval of the Commissioners. 

6. (i) Drains must discharge into the nearest 

water-channel or public drain, unless in any case the 
Coiiunissioners otherwise direct. 

(2) Tbe outfall of a drain into a water-channel or 
})ublic drain must be protected and guided in such 
manner as the CommissionerH may direct. 

(3) Where the drain of a inivato road joins the 
drain of a public road, the former drain must he so 
ilirecled or so protected by strike-boards as to mini¬ 
mize the risk of damage to the public drain or road. 

6 . A masonry drain must bo jilaced round every 
masonry or framed building or block of such build¬ 
ings, and tlie silo must be sloped from all sides 
towards such drain. 
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SCHEDULE IX. 

(See section 477.) 

Rules as to revetting^ turfing and sloping. 

Part I.—Revetments, Retaining-walls 
and Toe-walls. 

1. (7) The I'ouudatioii of (?vory rovcdJiioiit, retain* 
ing-wall tn- toe-wall must he taken down to ori/^inal 
and linn soil or rock ; and the bed-line must he cut at 
right angles with the face of tlie revetment or wall. 

(2) The building of any revetment, retaining-wall 
or*toe-wall shall not ho comnienced until the founda¬ 
tion and hed-lijie have been inspected and approved 
by the Commissioners. 

2 . (/) A revetment, retainijig-wall or toe-wall 
may be luailc of dry rubble masonry, but must, in any 
case in which the CommiHsioners siMiire(;t, be juade of 
lime masonry. 

(2) No stone used shall be of greater height than 
its length or breadth. 

3. All stones used must be laid on their natural 
beds, and must be arranged so as to break joint as far 
as may be possible. 

4 . (7) One through bojiding-stone or line of 
boiuling-stones must be inserted at intervals of live 
ftU'.t in each course, and at xminl.s inhM'inediate 
between the corresx)onding bonding-stones of the 
course below. 

(2) Any of tlio bonding-stones which do not extend 
right through the wall must overlap eaidi other for 
one-third of their length. ^ 

6. Every revetment, retaining-wall f>r toe-wall 
must be built up solid to Hill section ; and spawls or 
chips shall not used ^for lining the courses unless 
their use is unavoidable. 

6. Weep-holes must be provided at intervals of 
four feet horizontally and four feed* vertically, hegin- 
ning with the course immediately above ground level. 

7. (/; Where a revetment, retaining-wall or toe- 
wall does not exceed twenty feet iji height and is not 
surcharged, the mean thickness of the revetment or 
wall above the footings shall not be less than one- 
third of the vertical height of the revetment or wall, 
ineasiirod from the top of the footings: 

Trovided that the width at the top shall in no case 
be less than one foot six inches ami need not in any 
case exceed three feet six inches. 

(2) Where a revetment, relairiing-wail or to( 3 -wall 
does not exceed twenty feet in height and is surcharg¬ 
ed, sub-rule (7) shall ajiplyi height being assunied 
for the purx)osea of that sub-rule to be one-and-a-lialf 
times the vertical height. 

(,3) Where a revetment or retaining-wall exceeds 
twenty feet in height, detailed designs must be sub¬ 
mitted. to the Commissioners, and the sections must 
be such as the Commissioners may approve. 

Part II.—Sloping. 

& When, in pursuance of any requisition or 
direction made or given hy the Commissioners, any 
slope is to be reduced, the angle to which the slope is 
reduced shall not be greater than 37^, 
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STATEMENT OF OBJECTS AND REASONS. 

INTRODUCTORY. 

The Bengal Municipal Act (III of I8H4) has been in fom3 for nearly 
40 years, and though still wiile euiuigh in its scope to meet the needs of 
many towns in Bengal, the Act naturally fails to reflect or provide for 
several new developments in municipal administration which merit the 
attention of even petty municipalities. It is true that there is a wide gulf 
l)etween the needs ajul still more the resourcevs of small communities, such 
as Itajpur, Taki or Haduria and of urban areas such as Howrah, Darjeeling 
or Dacca and the elaborate pr«)visioiis, which tlio latter require, may appear 
incongruous with tlie realities of many seiui-rnral municipalities. The 
Deceutrali/.ation Ooinmission indeed projmstMl that “a number of i)etty 
municipalities which will not bo lit to exortnse the largo jiowers ” snggeste<l 
for municipalities in general iniglit be placed under local committees styled 
town pancliayets (as distingiiisluMl from village boards or unions) and be 
•‘administered as embryonic municipalities, subject to such portions of the 
provincial Municipal Acts as the Local (1 overiiment may, in each case, see 
lit to extend to them”. 

There is, however, in Bengal a widespread reinctanee to surrender the 
form of municipal governmeut where it alrea<ly exists, and after (tareful 
consideration (loverninent are of o])ini(m that no harm is likely to ensue— 
whetlier by alniso of powers or through inability to adapt to semi-rnral 
conditions a too elaborate juaidiinery—if a modern MnnicipaL Act is placed 
in operation in all areas which at ]>r<\s<mt enjoy a municipal constitution. 

The gradual elaboration of the Village Self-dove rumen t Act will enable 
it to meet the needs of growing non-mnnicii)al villages for stnne years to 
come, while the present Bill restricts the op(U*ation of certain i)roviHioiiH to 
more advanced municipalities notified in this behalf and enables (clause l^) 
the Local (lovernmeiit to except a municipality or a part of it. from the 
operation of any oilier provisions which appear nnsnited to the circumstances 
of such municiiiality. 

The somewhat inconvenient arrangement of the present Act, whereby 
the provisions regarding the constitution, procedure and various simjile 
measiires of sanitation and improvement apply to all municipalities, while 
other parts (loutaining important administrative provisions apply when 
expressly extended, had its basis in the existence of the four diverse types 
or rather grades of inniiicipalities'which in 1S7() wtjre first brought within 
the scope of a single Act. 

Under the present Bill, the main body of the municipal law will auto¬ 
matically apply projyrio viqore to all municipalities, and it is merely the 
elaborate provisions regarding streets and buildings wliicli require to lie 
expressly extended. 'This method of treatment enables the draftsman to deal 
in one chapter with eacdi important phase of municipal administration. By 
the insertion of a special chapter containing those provisions which the 
special conditions of hill municipalities render necessary, it is possible to 
repeal the Darjeeling Act (1 of 11)0(1) and to avoid the inconvenient inter¬ 
leaving of provisions i)eeuliar to Darjeeling with other clauses of the Bill. 


The case for annandmont. 

The Ijocal Government in 1905 addre<^8ed the Government of India on 
the subject of the amendment of Act lit of 1884. Their jiroposals for the 
most part aimed at removing legal difficulties and ambiguities sjnd perfecting 
the working of existing provisions by the addition of new clauses which 
experience had shown to be necessary. Other proposals were designed to 
iraj)rove the constitution of appellate committees, to delegate to Divisional 
CommiBslonors certain powei^ now vested in the Local Government, to 
empower riverside iimuicipalities to regulate the traffic of boats within 
municipal limits, to authorize the levy of a tax on dogs and rickshaws, to 
legalize an increase in the rate on holdings (or the purpose of guaranteeing 
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iiitorosfc on capital oxpondocl on the construction of light railways or 
train ways, to justify the cxpondituro of municipal funds on the construction 
and maintenance of hostels and finally to introduce a trades and profes¬ 
sions tax. 

It will bo seen that these proposals for the most part do not raise issues 
of the first importance. They received the general approval of tlio Govern- 
ineiit of India, which, however, referred to the defective character of tln^ 
Bengal Municipal Act, and suggested that it was preferable “ to re-ejiact tin*. 
Act as a whole on more modern lines”. The Legislative Department 
(Bengal) strongly supported this suggestion, pointing out that the Act was 
loosely drawn, that it had been extensively amended by Acts IV of 1891 and 
IJ of 189(>, slightly amended by Act 111 of 188(5 and Act V of 1897, and 
partially repealed in six other Acts. It was urged that a consolidating Bill 
instead of an amending Bill should be prepared. This contention has much 
greater weight in present times. 

Two forces have been at work. In the first place, the range of munici- 
l>al activities in all parts of the world has vastly expanded ; secondly, and 
as a corollary, the more precise devolution of functions and powers from the 
Htate to local bodies has become essential. 

Ill India, Government, in accordance with the changing times, have 
already increased the iiidependence of local bodies by the abolition of ofixcial 
Chairmen, by giving municipalities a free hand in respect of their biulgets 
and generally by the relaxation of internal control. But it is only by 
liberally supplementing the present law that the jkiw conception of niuniei- 
l)al administration—the improvement of insanitary buildings and areas, the 
provtniLion of epidemic disease, tlio control of the sale of food-stnlfs, the 
im|n*oved registration of vital statistics, child-welfare, etc.,—can find a jilace 
in the municipal administration of mulassal Bengal. 

Main features of the Bill. 

(a) Constitution of munlolpalltlosi franohlse. etc. 

Schedules 1 and TI of the ixresent Act, ])rovidiug for the appointing by 
Government of all the Commissioners and of the Cliairinan, are abolished 
and the proportion of elected Commissioners—two-thirds of the whole body 
of Commissioners in the old Act—is increased in the case of the average 
municipality to thrc(3-fourths, while in certain advanced municipalities, 
named in a schedule of the Bill, the elected iiruxiortion is raised to four- 
fifths. 

In view of the administrative difficulties which frequently arise in the 
formation of a new iiinnicipality, Government retain power in such cases to 
nomiiiato all the Commissioners lor a period not exceeding one year. 

To safeguard the rights of minorities under this wide extension of the 
ek)Ctivo system, Govcriiraont take power to alter the number of Commis¬ 
sioners to provide s]>ecially by rule for the representation of minorities, 
especially Muhammadans, and in the case of industrial areas to increase the 
number of nominated Commissioners or to provide for the proper represent¬ 
ation of the industry and of other inhabitants not directly connected with 
the industry by special electoral constituencies in each case. 

Power has been taken to widen the franchise by enabling tlic Local 
Government at any time to fix and modify the minimum amount of rates 
and taxes, the payment of which will qualify tor a vote. 

Members of joint families who bold in severalty proixerty on which they 
pay rates or taxes in their own name will enjoy a jxersoiial vote in addition 
to the vote which they share jointly with other members of the family and 
exercise through a selected representative. 

Provision has been made against the commission of corrupt practices or 
the using of undue influence, and a special procedure is prescribed for the 
prompt disposal of election disputes. 

The provisions regulating the election of a Chairman, the tenure of his 
office and that of the Vice-Chairman and Commissioners are more precise 
and detailed than those of the present Act, with the object of preventing 
such irregularities as now occur. 
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OommissionerB before assnmiTig otHce are required to luuko an oath or 
aflirmation of all<‘^iaj)co to tlio Orowji ; Mio oath will not bar any poreon from 
attempting by constitutional moans to obtain changes in the established 
order. 

Statutory recognition is given to the formation of standing cominiItcos. 
With an extension of tlie committee system on tliese lines, it has l>oen 
considered unnecessary to retain any provision for ward cominittoes which 
moreover have not hitherto been formed in many iniinicipalitjes. 


(ii) Control by Qovornment. 

(Chapter XXVIT). —i^y increasing the elective element in municii>al 
boards. Government hav(^ abandoned Us old system of “ internal contnd 
The popular voice is thereby given greater freedom in the ilireclion of policy 
and the details of administration. At the same time, a very large exten¬ 
sion of j)owers over the properly and personal riglits of tlie rate-jiayers is 
given to the j3oiiular representatives. The function of the State is to secure 
ilie proper exercise of (liscn*(d-ioii by the Oonimissioners witliout undue 
interference with tlie princij)le of local autonomy, and this can only be 
effected by vesting Government with adequate i>owors of “external coiitro] ”. 

Section 04 of the present Act provides, in the event of specific default on 
the part of the Commissioners, for Government ap])ointing the Magistrate to 
perform at the cost of tlie municipal fund that duty in which default has 
been made. 

Where there is ]>ersistont default, Government may under section 05 
of the present Act take the extreme step of superseding the Oonimissioners. 

These powers are retained in the Bill (clauses 533 and 537). IQxperienee 
has, however, shown that it is rather in respect of the maiuigeinent of a 
particular department than of general administration tliat the intervenliion 
of Government is required and j»owor is therefore taken under clause 534 to 
place such a department temporaiily under Government control instead of 
having resort to the drastic measure of supersession. 

It has again been found that serious defects from time to time occur in 
the management and maintenance of the tliree primary services of an urban 
community, viz., drainage or si^werage works, lighting and water-works. At 
present Government can only intervene with tlie bludgeon of supersession, 
and it has boon considered desirable to take jiowers (clause 272j to bring 
important works of this kind under Govornmont control, wlien the 
Oommlssionors—after the fullest enquiry—have been adjudged negligent or 
inefBcleiit in this part of their duties. 

Again clause 536 provides a now and alternative method of intervention, 
by empowering the Local Government where default, mismanagement or 
abuse of power is proved, to dissolve the muiiicpal board instead of supoi'sed- 
ing or suspending its constitution. 

The electors are thereby given the opportunity of pronouncing judg¬ 
ment on the outgoing Oomuiissioners ; if their verdict is unfavourable, a new 
board will come into power to rectify the errors of its inedecessors; If, on the 
other hand, tlie electors desire to disfr-qclate tliemselves from the action of 
Government, they may by re-olectiou pass a vote of confidence in the board, 
which has been dissolved. 


(o) MiiiileliMii flitttffiM and taxatfon. 

As already pointed out, the scope or range of municipal action has in 
recent years been widened and clause 96 enumerates several objects on 
which the mujiicipal funds may be expended and is rendered elastic by a 
provision enabling the Commissioners, with the sanction of 0ov6rnment| to 
add to such objects or pulrpcses from time to time. 
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It Ih Qrst proponed to iibolieli the existing tax on persons. Tliat tax 
is ditlicuit to assess, and gives rise to widespi'Ciul complaints of unfair 
iucideiico. The rate on holdings is a far more scientific and satisfactory 
form of taxation, and it is desirable that it should be adopted throughout. 

The allocatioti of separate funds (water or iigliting funds, etc.) to tho 
specific purposes for which tliey arc raised, is muintaiuod, but it is not always 
practicable to make or keep these funds self-supporting or exactly equal to 
the expenditure tlioy are required to meet. 

In practice, tho special funds are frequently supplemented from tlio 
geiioitii fund. Tho Bill (clause 116> permits tho levy of a consolidated rate 
and also (clause IdO) permits the diversion of a surplus accruing in any fund 
to another special fund. 

The cost of capital works and their maintenance is greatly in advance of 
jn'o-war chsirges and, if municipalities arc to be improved or even to main¬ 
tain their existing stiindards. Increased revenue is necessary. 

The percentages at which tlie Commissioniirs may levy liolding, water, 
lighting and conservancy rates have accordingly boon raised, while a new 
tax on trades, professions and callings—on a scale to be fixed by the Commis- 
sumers and ai)proved by (jovernment—and a tax on vessels, moored iit uiuni- 
cipal fjlidls, have been ]>roposed. 

The tax on dogs is ])roposed with a view to check rabies rather than to 
raise revenue. 

Power is taken also to Lm]>ose at any time any other taxation, ■which the 
Oominissioners may consider reasonable and which the Lociil (Jovernment 
and, wlnne necessary, tho Ciovornor-Goncral in Council may approve. 

In clause 113, i)owcr is taken to impose a water-nite whore a supply 
is based, c.g., on sub-artesian wells with a somewhat restricted distribu¬ 
tion system, or a lighting-rate, whore, c.<y., oil-lamps aixi provided. 

Tho latrine, conservancy and drainage services are to bo maintained by 
means of the “conservancy-rate” in place of the sliding scale of latrine foes 
now in force. 

Thu i)roviso to clause 118 under which the holding-rate on that portion 
of a valuation, which is in excess of one lakh is to be levied as at present at 
one-fourth of the ordinary pontentage, may cease to operate in advanced 
municipalities, if the Local (iJoverninent so direct. 

Tho provisions regarding assessment are in some respects elaboruteil 
and, it is hoped, arc given a more orderly and logical arrangement. 

For convenionco of as.se8Sniont and collection it is provided in clause 120 
that tho owjiors of holilings shall bo liable in tho first instance for the pay¬ 
ment of tho general rate and tho three special rates (water, lighting and 
conservancy). In the case of the special rates, however, they shall recover 
three-quarters of the amounts levied from the occupiers (vUtc clause l.'>4). 
Even in respect of these rates it is equitable that tho owner should pay a 
share owing to tho interest which he must have in the maintenance of the 
municipal services. 

A further important innovation is the proi)osal (clause 133) to create a 
panel of municipal assessors. Re-asscssniont is undoubtcKlly at present a 
weak point in some municipalities, and in providing for the creation of a 
body of independent and impartial assessors. Government are merely adox>t- 
ing a system which has always boon in force in tho democratic munici¬ 
palities of Great Britain. 

With the object again of securing an equitable and satisfactory assess¬ 
ment, it is proposed (clause 137) to place appeals against the assessment before 
a comnxittee consisting of the Chairman, a municiinil Commissioner ax)point- 
ed by his colleagues and a person nominated by the lA)cal Government. 

The latter can always be outvoted, but if he is well-selected, his views 
should be of value. 

Power is taJEsn to tax motor-vehicles. 
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id) Conaervanoy, dralnaEa and water-auppiy. 

Tile ComiaiHoionerB are f^iven wide ]iowerB to enforce the proviMiuii for 
iinproveineiit of house-draiiiH, cess-pools, privies and other such appurten¬ 
ances and to secure tlie proper drainage of promises, 

Tliey are empowered to insist on the owners of privato water-supiilies 
cleansing or silt-clearing a tank or well; they may themselves disinfect such 
supplies and in accorrlanco with rules framed by Govorniuent may provide 
for the regular analysis of water from any municipal or private supply, and 
they are required on the requisition of two qualified medical practitioners 
or of ten raie-]>ayors (subject to certain safeguards against frivolous or 
vexatious applications) to have the water of any supply tested by the 
Public Analyst. 

Power is taken also to prohibit wet cultivation where it is likely to be 
injurious to health or to coutaminate a water-supply, and the Commissioners 
may take steps to secure the eradication of the water-hyacinth or any other 
noxious plant notified in this behalf. 

Important provisions (clause 349, et seq.) are also introduced for dealing 
with iusanjtai’y buildings and overcrowding. 

(o) Watei^supply, lifthtlnE and drainage syatems. 

A statutory obligation is laid on the Oommissioners (clause 2(i.'>) to 
lirovide a sullicient water-supply, a sullicient drainage and conservancy 
system and proper lighting. 

Apart from their more general jiowers of intervention in tho case of 
default, the Local Government, after giving tho Commissioners the fullest 
hearing, are empowered to enforce the provision of these primary needs (olause 
2(iN) and for this purpose to direct that any rate or rates authorized under 
thi! Act sliall be levied or increased but not so us to exceed any maximum 
prescribed in that liehalf. Important provisions are also introduced regulat¬ 
ing in some detail the regulations of tho Oommissioners, vis-ii-vi8 the indivi¬ 
dual, as regards— 

(t) tho laying of pipes, etc., through privato premises ; 
iU) connecting such premises with municipal sewers or mains ; 

(m) the moteringof premises; 

(tn) the free or excess Hujijily of water; and 
(*;) power to cut off the supijiy of water. 

if) Sti^etd, bulldinga and bUBtaom. 

The elaborate provisions, which are required to socurc the proper 
development of a town by moans of wide and woll-iilannetl streets, would bo 
inappropriate for many existing municipalities, and the provisions of the 
greater portion of Chapter VI will apply only to those towns to which they 
are expressly extended. This chapter gives tho Oommissioners wide powers 
in respoct of town-planning and adopts the well-tried Calcutta principle 
of recoupment by means of the acquisition and re-sale, after development, 
of surplus lands. 

Tho liberty of the Individual to develop his property by moans of 
narrow inadequate lanes is brought under control. 

The more drastic provisions of Ohaptmr IX (Buildings) and the building 
rules, which as Schedule VI form a part of the Bill, apply to those 
municipalities to which they are expressly extended. 

The rules, based on those of Madras mufassal municipalities, are by no 
moans too severe or rigorous for important towns, while for other muni¬ 
cipalities rules of a more simple type can be framed under clauses 314 
and 315. 

The improvement of insanitary fmslees has hitherto-—partly owing 
to defects in the present law—reoeivM little attention in mufassal towns. 

^ Sections 24.5, et eeq., of the Bengal Municipal Act are hardly less wide in 
their general import than tho corresponding provisions of the Calcutta 
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Municipal Act, but if these provisions are to become effective, it is necessary 
to lay down in much greater detail the procedure which is to be adopte(l. 

The Calcutta Municipal Act, 1923, has therefore been Freely drawn on 
with the object of making more explicit and precise the steps which sliouki 
be taken for the improvement of insanitary biistees, ^ 


(0) Restraint of Infeotlon, ohlld-weifare and aohool hygiene. 

The compulsory notification of certain siiocified infectious diseases 
(vide the definition of “ dangerous disease ”) is proposed. Tlie Commissioners 
are made responsible for the disinfection of infected buildings, conveyances, 
clothing, bedding and otlier articles, while persons suffering from certain 
diseases to bo notified in this behalf ar(i forbidden to deal in food-stuffis 
or wash clothes tor the public. It may be assumed that leprosy wuujid in the 
first instance be so notified. 

The Commissioners arc given power—subject to an appeal to the Magis¬ 
trate or Commissioner—to direct that a school shall be closed or any scholars 
temiiorarily excluded therefrom, with a view to ])rovonting the spread 
c»f disease. 

It h: proposed to give a similar power in respect of markets. 

The Commissioners arcs expressly given power to ])rovide midwives and 
to employ health visitors for the pronnitioii of chiJcl-wolfare, while tlie 
importance of tlu'. sanitary inspection of schools and of school hygiene 
generally is definitely recognized. 


tl») Markets and aiaughter-houaea, sale of food and drugs and 

milk-supply. 

The present Act provides inadequately for the. regulation of private 
markets, and it is therefore proxmsed that tlu^ Ooinmissioiiors should be given 
wider powers to enforce the improvement of such markets in respect of such 
matters as paving, drainage, passagi^s and sanitary conveniences. 

Provisions arc introduced in tlie Bill for securing the use of standard 
weights and measures in mujLicLi)alities to which sucdi ])rovisions have been 
expressly extended 

The bettor regulation of food-stuffs is (h'sirable and jiower is taken 
for licensing certain trades, s^uch as tliose of a. sweetmeat vendor, baker, 
dairyman, etc. 

The provisions for the inspection and seizure of unwholesome foods and 
drugs are amplified. 

A safeguard is provided by requiring a Magistrabi’s order for the destruc¬ 
tion of such articles. 

Many municipalities are anxious to take incasnros for the improvement 
of the milk-supply. At the same time, few municipalities are at present in a 
position to enforce adequate control, and it has therefore been decided 
that instead of emacting elaborate substaulive provisions on this bclialf the 
Oommissioneis should be given wide powiirs to frame by-laws for Mu? regis¬ 
tration of dairyirnm and dairies, for the inspection and rogulatioN of dairies 
and generally for securing and maintaining the purity of tlu^ milk-supply 
(clause 417). 

% 

(I) Rpgiptratlon of births and dsaths. 

The registration of vital statistics, which enables the public health 
export to lay his finger on the weak spots of municii)al administration, has 
hitherto not received sufllcient attention. It is proposed to make the local 
registmr of births and deaths to some extent independent of the Oommis- 
sioners by safeguarding him from punishment by the Commissioners except 
with the consent of the Local Government and also to emjiower him to 
institute proceedings against defaulters. The Commissioners will, however, 
be responsible for his i^ary. 
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(/) Nulsanoe* (olauae 438). 

It lias been consklered nece.ssary to state in j^reat detail what is to be 
deemed n “ nuisance ”, Tiio inspection and abatement of nuisances is the 
key-stone of abound and ollicient public liealth department and for tbo. 
education of public opinion, tlie guidance of tlie Commissioners and as a 
clear direction to the courts, it appears desirable to adopt tbe custom of 
English draftsmen by incorporating' in tbo Bill an exhaustive or at least a 
comprehensive description of “ nnisance”, and by providing a more detailed 
form of procedure for tlie remedy of tbe same. 

(ir) Education. 

Tbe constitution of an Education Committee is made statutory. It 
could be appointed as one of tbe standing' committees, but the subject is of 
sulTicient importance to demand prominence in a comiirebensive statute of 
tills kind. 

Where no education cess is levied under Act IV of 1919, the Local 
Government is empowered (clause 441) by f'oiieral or special order to 
prescribe, a percentage of the muiiici|)al income (e.Kclnsivo however of the 
three chief special rates) to be applied to the promotion uf primary educa¬ 
tion ill any municipality. 


General Remarks. 

Every change of importance which it is proposed to make in tbo 
existing law is e.xplained in detail in tlie subjoined Notes on Clauses, since 
it is desired in a measure of this magnitude to give the Council tbe fullest 
possible assistance in its consideration. A table has also been prepared and 
annexed to tbo Bill showing which provisions of the existing Act are 
omitted from the Bill, and indicating whore those provisions of the present 
Act, which have been retained, arc reproduced in the Bill. 

It can hardly lie denied that the division of the Bill into chapters 
dealing with distinct subjects will prove more convenient than the arrange¬ 
ment of the present Act, and it is believed that the insertion in each chapter 
of clauses empowering the Local Government or the Commissioners in 
mooting to tnako ruhis or by-laws will enable the Commissioners readily to 
realixe the exact o.xtent to wliich the Bill, as occasion demands, can be 
supplemented and ampUQed by the sub-legislation of rule and by-law. 

It may be urged that having roganl to the limited resources of many 
municipalities, the Bill is overloaded and unduly elaborated. 

It deals, however, with no phase of municipal activity which is not 
already a commonplace of municipal administration in England, and, where 
any chapter is at pro.sent beyond the scope of a particular town, it still, 
l.hough it may remain for some years a dead letter, possesses educative value 
and marks a goal, at which the body corporate, at a later stage, may easily 
aspire. 
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NOTES ON CLAUSES. 

Chapter I. 

Clauaa 2 Iuih been revised in view of tlie provisiojis of the 
General Clauses Act. 

Clause 3. —The definitions luivc been generally revised on the lines of the 
Calcutta Municipal Act, 1923, where aijplicable l.o imifassil conditions, and 
new definitions have been inserted where necjessary. Th<^ deliiiitions 
applicable to hill districts have been removed to Chapter XXIII so as to 
make the general portion of the Bill self-contained. Points in regard to 
the definitions are as follows ;— 

(i) “ The Board of Public Health ” for Bengal is 8ul>etituted in clause 444 
for tlie old Sanitary Board as the advisory body in matters of municipal 
administration affecting the public health. 

(3) “Building.” A definition of tho term “ building ” has been inserted, 
as the absence of a suitable definition has given rise to much dilliculty in tho 
part ill interpreting the law. The definition is bused on section 3 (.s) of the 
City of Bombay Municipal Act, 188S, and section 3(7) of the Calcutta Munici¬ 
pal Act. 1923. 

(4) “Building-lino.” This definition has been inserted for the purposes 
of Chapter VI of the Bill. Tho wording of section 20fi of the existing Act is 
delectivo and not in any way precise. 

(^) The definition of “carriage” has been made clearer, tlie woitls 
“ ordinarily drawn by animals” in tho existing definition having given rise 
to complications. 

(9) “Conservancy.” It is desirable for tlio jiurposcs of tlie conservancy 
rate to bring together under one term the various services in conuoctiou with 
latrines, scavenging and sewage. 

(16) & (IS) “Framed building.” Tlie term applies to buildings in hill 
municipalities. With the existing definition, most lints might be ri^garded 
as “framed buildings” to whicli the jirovisions for tlio improveincMit of 
could not be applied. An attempt is made to remove this difficulty 
by the new definition. 

(22) “Holding.” Tho rotoronce to the tax on jiersons contained in the 
definition, as set forth in the existing Act, has been (unitti^d, as i( is not 
jiroposed to continue tlie tax on ]»crsons. 

(25) The definition of “ liut” has been mach*. more general owing t.o the 
varying conditions prevailing in inufassal municipalities. 

(20) “ Inhabitant A definitiem of “inhabitant” has been inserted 
especially for the xuirposes of the chinscs relating to public licalth. 

(29) “ Living tlii rig.” A definition of “living thing” has been ins<Tl<‘d 
for conciseness. The English Acts which relate to footl and markms contain 
a succession of references to animals, fisli, game, poultry, etc., wliicli add 
materially to the length of the Statute Book. 

(30) “ Lodging-house A de.flnition has been inserted in order to ensure 
tho better regulation of lodging-houses for thci poorer classes, (fiaiise 445 
may be compared in this connection. 

The definition is made more restricted than in the ca^e of the Puri 
Lodging-houses Act. 

(36) “ Occupier.” The Calcutta definition is adopted. 

(38) “ Owner.” Tho definition contained in th(‘ Cahuitla Municipal Act, 
1923, is adopted in preference to the definition contained in section (>(//) of the 
existing Act. The position and liability of trustees are provideii for in the 
body of the Act (vide clause 514). Provision is made for the, inclusion in the 
term of persons who have rent-free tenants. 

(40) “Premises.” A wide definition is desirable, specially for the pur¬ 
poses of the clauses relating to public iiealth. 

(43) ‘‘Private street.” As this Bill deals with municipalities, it has 
been considered advisable to eliminate the word “road” which occurs 
together with the word “ street ” in the pi'esent Act. The word “ road ” is 
now used in the present Bill only in connection with hill municipalities. 
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{50) “Street alignment.” The definition contained in the Calcutta 
Municipal Act, 1928, is inserted for the purposes of Chapter VI. The present 
Act is entirely defective in its provisions relating to projected public streets. 

{54) “ Water for domestic purposes,” The provisions of the existing 
section 288 are incorporated in the definition and amplified in vievir of 
municipal progress. 

(55) “Water-works.” A comprehensive definition of “ water-works ’ 
has been introduced on the lines of the United Provinces Act owing to the 
more detailed provisions of the present Act in relation to water-supply. 

Clause 4 is an interpretation clause based partly on tho United Prov¬ 
inces Act, and framed with a view to securing all reasonable latitude to the 
Commissioners in making requisitions in the exercise of their jmwers under 
this Act. 

Clause 5 has been inserted to prevent unnecessary iiti/|ation. 

Chapter II. 

Clause 6 .—A special power has boon taken to include railway areas 
within municipal areas, a safeguard to railway administrations being pro¬ 
vided in clause 17 so as to secure their proper representation on tho muni¬ 
cipality and to enable the Local Government when necessary, of their own 
motion to alter the number of Commissioners of a municipality. 

Clauses 10 and 11 have been inserted to fill a gap in the (jxistlng law, 
the point having been raised as to whether now notifications, rules and 
by-laws are necessary when changes are made in the municipal area. 

Chapter III. 

Clauses 14 to 17 .—The princiides underlying these clauses are explained 
in the Statement of Objects and Keasons. 

Clauses 18 and Ih .—These clauses embody in tho law certain basic 
principles as to the i)repuration of the electoral roll. 

Clause 20 .—The provisions of this clause relating to disqualification are 
substantially based on tliose contained in tlio Calcutta Mun]ci])al Act, 1928. 
The existing Act only provides for removal after election or a])poinLmont, 
wliich means a fresh election and more expense. 

Clause 21 .—The principles underlying this clause are dealt with in the 
Statement of Objects and Keasons. 

Clauses 22 to 41 set forth in muclj greater detail than was formerly the 
case the procedure in regard to the elections of mtinicixnil Commissioners. 
Those matters were formerly left to rules under section 15. The new 
clauses relating to election offences, and in particular the clauses relating 
to corrupt practices, are based in the main on the Madras Act. Provision 
has been made in clause 24 for all elections to be held by ballot, and the 
definition of corrupt practices in clause 26 has been amplified so as to cover 
cases of unfair i^ressure on electors, such as lias occurred of late at certain 
elections. Clauses 33 to 40 deal with the decision of election disputes and 
follow in the main the x)rovisions at i)resent in force in Bombay. 

Clause 40 has been inserted to minimise the present somewhat frequent 
iiiterferonco by the courts with the working of municipalities by means of 
temporary injmictions obtained liy disappointed candidates. 

Clause 41 confers a wide rule-making power in regard to the details of 
elections. This power is not however so wide ns at present, the most salient 
provisions in regard to the electoml roll and voting by ballot having been 
emb(^ied in the text of the Bill. 

Clause 42 .—The provisions ai to the election of the Chairman contained 
in sections 23 and 69 ef the existing Act have been gathered together, the 
new draft having been taken partly from the Bihar and Orissa Act. This 
draft has however been ampliflea so as to avoid a lacuna between the 
election of a Obairman and the approval of the appointment by the Govern¬ 
ment. All the provisions contained in this and the subsequent clanses as to 
dihe election or appointment of Obairman are modified to meet tihe new 
iconstitution provided in the Bill. 

Clause 46 provides for the decision by the Local Government of disputes 
«^lating to the elections of Chairman and Vice-Chairman, which disputes at 
present cause dislocation of work when under reference to the law courts. 
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Clause 4S ,—The general powers of the OhairTnan to act on behalf of the 
OoinmisHioners have been more Hpecifically dcUiied, so as to cover cases under 
other Acts where powers, allied to those conferred by this Act, arc vested in 
the local authority, the Gonimissloners. 

Clause 49 ,—The principles of delegation of powers by the Chairman to 
the Vice-Chairman are applied also to the ilelegation of i>owera by the 
Chairman to certain expert otficors of the municipality, a general control at 
the same time being maintained. 

Clause 60 .—The duties of the Vice-Chairman have been doOned on the 
lines of the United Provinces Act. 

Clause 62 while dealing with the leave of the Chairman and Vice- 
Chairman enables the Ijocal (joverninenl to dr<dare the oilice of either the 
Chairman or Vice-Chairman vacant in the event of overstayal of leave. Tlie 
existing Act is silent on this point. 

52 combines provisions contained in existing sections 14, 21, 24, 
25 ami 2f>, and brings together the law as to tenure of oflice. 

Clduse 53 .—Tt is proposed that the Commissioners shaJl make ;in oatli or 
aOirmation of allegianc^e to the King-Fjinperor . The proposed foi’m of oath 
or allirinatiori is partly l>ased on the form of oath or utTiniiation made by 
the Men^bersof the local JiCgishiture. Attention is invited to tln^ exj)iana- 
tion H])pended to this edause. 

Clause 54 based on section 27 of the existing Act. An omission is 
supplied by a iletailed provision as to tlie treatmefit of vacancies caused by 
elections i)enng declared void. 

Clause 55 has been inserted to avoid a dilliciilty which Ims ])een 
experienc^e<J in regard to the condind' of the first meeting after a general 
election, and t.o avoid a lacuna that might otherwise occur if the Com* 
missiomn'H re<(uest (ht^ Local CTOverniuenl to ap|U)int a Chairman. 

Clause 56 ,—'fhe procedure for the reslgimtion of aCIniirman containe<l 
in section 27A has been modified. An elected Chairman may resign uiuler 
the Hill by iiirormiiig the (yoinmissioners in writing. An appoinletl Chair¬ 
man must notify the liocnil (Tovernment, which appoints him, instead of the 
Commissioner of the Division as formerly. 

Clause 57 ,—The power of nnnoval is taken away from the Commissioner 
of tlie Division and given to the Local (jovernjinujt. 

The wording of claiiso (a) has been moditiod from that of the present 
clause (//) of section 20 (/) to fall in with accej)tt5(l modern standards. 

Suh-clause (2) (b) Is consequential on chnise 5^1 

Sul}-clanse (2) (d) inserted to prevent Commissioners nesting in their 
private (capacity against the munici]»ality in the law courts. 

This clause ha.s been generally amplified, and lias been made lo cover 
part of the cjxistiiig section 57. 

Clause 59 lias been amplified to make the provisions of clause 5S more 
safe. 

Clauses 62 to 70 confer on the Coinniissioners powers in rc^gard 
to the appointment of their establishments considm‘abI>^ larger than those 
conferred by the present Act. The control of the Divisiomi.1 Commissioner 
in regard to this niattier is practically eliminated except in regard to the 
deeision of the question as to whethen* an officer of the municipality has 
become seriously imlebted. At the same time the tenure of ollk^e of 
superior expert officers is made inffire secure in tlie same manner as in the 
Madras Act. The l^ocal Goverumeut is given power to insist, where 
necessary, on the appointment of an expert oflicer for sanitary or other 
purposes even in the case of a small municipality. Power has been biken to 
enable the mutucipality to arrange for a provident fund combined with 
a system of bonuses on the principles whicli arc ill force in certain milway 
administrations^ this being a strong inducement to employees to continue 
in service for a long period. • 

In the case of Health Officers |tnd Sanitary Inspectors, the Local Govern¬ 
ment has been empowered to.fix certain essential qualifications. 
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Clause 76, sub-clause (3), has boon made n little more strin^ont in order 
to insure ^^rcjater punctuality. 

Clause 77. —Wliile i>rovidin^ for the inspection of the minutes of 
proceedings liy the tjix-payors, ir hits ijoeii provided that a small fee for 
inspection may be levied by the C/oiuinissioiiers in order to avoid frivolous 
applications. 

Clause 80. —The United Provinces Act has been followed in regard to 
the provisions for the settlement of disputes without reference to the law 
courts. ^ 

Clmises 81 mifl 82. —Provision has been made in these clauses for the 
appointment of special Comm ititles, the members of which need not be all 
Commissioners. This is particularly desirable in regal'd to su(di matters as 
child-welfare, scdiool hygiem% eic. 

Clatise 83. —I'he rul<^<making power has l)e<ui somewhat amplified to 
secure some latitude in regani to changes of procedure which may be found 
to be necessary in tlie light of experienci^. 

Olau^se 85. — Provision lias been made for tlie preparation and pnblicatton 
of the annual municipal report. 

Chapter IV. 

Clau.ses 86 to 92 bring together the various provisions of the law in 
regard to municipal pro])erty. I'lie main changes in the existing law are in 
the direction of making it clear that the municiiiality may fake up land for 
imrposes of recoupment, a necessary provision, in order to enable them to 
carry out any comprehensive improvemont scheme. 

With reference to the ownership of streets, safeguards have been 
provided in cases of indiistrial concerns which maintain water-works, etc., 
wlncli pass under municipal streets. 

Clause 93. —The ])rovisions of clauses 1)3 to 100 bring together the law in 
regard to the municipal filial in the same manniu' as that in which the funds 
of the Corporation are dealt with in the Calcutta Municupal Act, 1923. 

Clause 94. —As in the cast! of tlic^ Calcutta Municipal Act, 1923, power has 
been taken to enable municipalities to maintain current and deposit acconiits 
with apjiroved banks. 

Clause 95 provides for tlie usiml first charges on the municipal fund. 

Clause 96 sots out in detail the various objects on which a municipality 
may reasonably be called upon to spend its money. Greater-latitude 
has been given to the municipality than is at present the ciiS^ under the 
existing law. New provisions incltirle the following;— 

Item (mii) (the construction and maintenance of model dwelling- 
houses), item (xiv) (the prevention of the spread of epidemic 
disejises), item (xv) (the payment of the expenses of indigent 
inhabitants who have to be sent away for treatment for 
rabies, cite.), item (;r.H) (tlie maintenanc<i and improvement of 
municipal dairy-fur ins and provision of milk-supply), item 
(.r.r^'it) (the proper muinteiiance and preparation of maps and 
plans), item (xxviii) (the prevision of relief in time of fairiine or 
scarcity or inb^rnal commotioiu, item {xxix) (tlie power to con¬ 
tribute to charitable societb s aiding in the diH])osal of unclaimed 
dead liodies and the dead bodies of paupers) and item (xxxi) (the 
power to coinpeusatct an i^inptoyee for loss incurred in execution 
of his duty). 

Clause 97 materially enlarges " the powers of the Commissioners in 
regard to areas outside the mnulcipality for the purpose of lighting and 
water-supply schemes and other eSHeiitiai services, in connection with which 
it is necessary to carry on work in the non-muhicipal area. A provision is 
also made for munlcip^itl scholarships to des^ving residents of the muni¬ 
cipality. 

Clause 98 enables the doftiiniasioiiers to . take over any institutioii the 
affairs of which may most suitably be conducted by them. 
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Clause 99 .—Except in the cafleof a salaried CImirmau or Vice-Chairman, 
tlie Oommissionors ordinarity shall not receive salaries. If they do so, they 
will be dealt wiili under the first item in the table in clause 185. 

Clause JOG sets out the restrictions which shoiild be imposed on the 
oxpeiidiiure of monies collected for the purposes of th<% essential services of 
the municipality. II enables tlie municipalities, subject to any objcu^tioii 
by tlie rate-payers, to amal^am:ite, with the sanction of the Tioc-al (Sovernment, 
the funds required for the? tl)ree clih»f services, vlas., ii^Jitin^, water-supply 
anti conservancy, and it safeguards the interests of the rate-payers against 
any expenditure <>f such monies on objects other tliaii Ihese tliree es.sentiai 
services. 

Clauses 10! to 106 materially enlarge the powers of the Commissioners 
in regard to the budget estimates. The limit of expen<litiire on si particular 
scheme, which the CmninissioncM-s may incur without I he previous sanction 
of the Jjocal Government, has also been raised from li’s. 5,00(1 to Hs. 10,0(H). 
The flower of modillcsdion of tlie binJget renders it unnecessary to hsive si 
separate procedure sis to transfer from one hand to smother. 

Clause 109 provides for profier sunlit of the municipal fund, tlie 
afipointmeiit ofsmditors and the payineiiL of the cost ofsiinlit. Tt is proposed 
that municipalities shall xisiy the whole or pin t of this, sis tliey would have 
to pay a tlpirtered accountant if they were a private concm-n. ^ 

Cltntse 110 ,—As it is firofiosed that municipsilities should have si much 
greater freedom ihsm formerly in regard l.o their expenditure and tlieir 
tmlsinces, it is necessary to leservc to the Lticsil (rove.rnmmit the power to 
prescribe the msiinteiiancc of sin snl(^c|iisiLe closing baiancc. 


Chapter V. 

Clause 111 ,—The provisions in regard to mnnicifial taxation sire set 
forth in Chapter V. It is proposed, as stated in the Stsitement of Objects and 
KeasoJis, to abolish tln^ tax on fiersons sind to hsivi* a more! uniform system 
of fixation than sil firesent obtains in niiinicifialities. The dog tax referred 
to in chiuse(flf) of sub-clause (/), the tax on traders, professions and i^allings 
and the inijiosition of fees for the grsiiir of licenses are m»w. 

Clause 112 ,—The maximum rate on holdings has been raised sis explained 
in the Stsitement of Objects siiid Reasons. 

Clause 11 ^,—fn siddition to the firovisions contained in the existing Ael, 
a provision hsis been mside for tlie levy of si water-rate where wattu* is 
supplied by municipal watcr-cfirts or similar agem^v and si ligliting-rsito 
where oil and sicetyline Isiinps are em]>loyed. The maximum of the water- 
rate has been raised. 

Clause 114 ,—The old latrine-rate has been converted into a general 
conservsincy-rate, it being considered dosinible that all msitters relating to 
conservancy-sind sewage shall form x>sirt of a connecled system. 

The provisions of sections 325 and 326 of tlie existing Aet have been made 
more detailed, so sis to set forth the liabilities and exemptions of mill iiwners, 
etc., who provide their own septic tanks or similar works. 

Clauses 110 and 117 ,—Provision is inside in these? clsiiises for the levy of a 
consolidated rate where the (Commissioners consider this to he desirable. 

Clfiuse 118 ,—Provision made in this and tin? siiccei'ding clauses for the 
entertainment of a more skilled agency thsin is at present employed in many 
instances for the assessment of the rate on holdings. It is proposeil to 
maintain a panel of qiialitied municipal assessors from which municipalities 
may select competent oillcers whenever the time comes for re-assessment. 

The danse follows closely the xirnvisions of ihe existing section 101, but 
the Local Government is empowered to declare in (sertaiii cases that the 
proviso to sub-section (2), which limits the rating of buildings which have 
cost more than a lakh of rnpees, shall not api>ly. 

Clause 119 confers power on the Oommisaioners to settle doubtful 
points in regard tp assessments without reference to the law courts. 
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Clause 120 ,—An importmit modification is proposed in rogsird to the 
sy.-*leni of rating. Dndf^r the existing system tl»e latrine tax falls mainly 
on the oeciipier. It is now pro)>osed to have a nniforin system of rating under 
which the liability for the lighting, water and conservancy-rates shall fall 
upon the owner in the first !nstanci% ho being entitled to make equitable 
recoveries from the o<u*npier under tlie provisions of clause 154. The owner 
is however made liable for one-fonrJh of the rate in all cases, because 
the niaintenainre of the inunicipal services serves his perinanent interest in 
the holding. 

Clause 123 ,—The existing section 102 is modified so as to pi’event the 
Comriiissioners from further jeopardising the municipal finances l>y lowering 
the rates at a time when the muuiinpal funds are in an luisatisfactory 
condition. 

Clause 124 follows existing section 103, but jo’cvision is made for 
inchuiing the names of o<^cMipierH in the assessment list. 

Clause 125 is based on existing section 1)7, but provides for the conti¬ 
nuance of the former assessment until tiie commencement of a new year after 
the new assoHsmeiit lists have heen prepared. 

Clause 12G ,—The ])i*ovisions for amendment of the assessment list have 
been grouptnl together. A new provision is made iii tJiis clause for the 
givingof notice to any rate-payer of any alteration which the Commissioners 
propose to make in the assessment list, whereby he imiy be alfected. 

Clause 127 provides that the assessment list shall be conclusive, sub¬ 
ject to the rights, conferred by a later clause, <if ajipeal to a special com¬ 
mittee. 

Clause 129 .—A new provision hhs been made to ensure that remissions 
made by the Commissioners shall be scrutinized from time to time. This 
])rovision exists in the rules of the audit department. 

Clause 130 ,—More cletailed provisions have been inserted in regard to 
the remission of rates on account of vacancy. Oenerally speaking, tlie prin- 
ciplesuf the Calcutta M iinieipal A(‘t, 1923, have b(‘eti followed in this matter. 
A more generous provision as to remission ov r^-^fund is inserte<l in this clause, 
the former remission of one-half being increased to three-fjiiarters. In 
clause (t) of sub-clause (4) provision is made that a person who keeps a. 
pleasure-house or a second residence within a municipality is not entitled to 
a remission or refund on account of vacam^y. 

Clause 132 ,—A provision is made for proper notice being given of trans¬ 
fers of j)roperty witliin a municipality. Tlie principle of this clause is taken 
from the Calcutta Municipal Act, I!>23. 

Clause 133 provides for the appointment of the ])anel of assessor-s. 

Clause 134 enables the Local Coveriiinent to see that the municipa¬ 
lities perform their duties in regard to the appointment of qiualliied men to 
prepai*o the asBessincnt lists. 

Clause 135 gives a further safeguard to the individual rate-payer by 
insisting that notice shall be given to liim whenever his rates are raised or 
a new rate is imposed, so as to <*uable him to put forward his objections, if 
any, to the appeal committee. 

Clause 136 while following existing section J13 lays down the time¬ 
limit for applications for review of an assessmeJit. 

Clause 137 provides for the aiq»ofiitineiit of a special committee, including 
a pers<in appointed by the Government (who need in)t be a Corntnissioner) to 
decide appeals against the assessmenC" list, instead of these appeals being 
heard by an appeal committee composed of, and appointed entirely by, the 
Oommissiouers. 

Clause 139 makes the law more specillc as to the powers of the Com- 
misstoners in regard to the realisation of mtes pending an appeal. 

iyiause 747.—The drafting of existing section 118 has been slightly 

reirised* 
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Clause 144. —The time-iiiiiit iinpoaiHl hy the existing Act for the issue of 
a distress warrant against a <lefauitHi* is extended to six months, as tiie exist- 
iug limit of three months has heon foun<i to be inadequate. Otiiorwise tbe 
recovery provisions in clauses 141 to 153 follow substantially the existing 
law. 

Clause 154 {i)ide note on clause 120). 

Clause 156. —The list of carriages and animals which are exempted from 
the carriage tax has been brought up to date, and undcn* claus<i 157 the Com¬ 
missioners are given a general power of exempting special classes of carriages 
or animals from ttio tax. 

Clauses 170 a^id 171 provide for tlic imposition of a dog tax. 

Clai 4 ,Scs 172 to ISO iWsid with the iinpcisitioii of taxon carts. T'hc pro¬ 
visions in regard to tliis tax have been changed considerably, the amount 
payable for registration bcung raised and spc;cial rates being imposed on carts 
propelled by mechanical power, ejj.^ motor-lorries. Ifi clause 174 a sjiecial 
provision is made for the higher rate where the carts are of such a 
descrij)tion that owing to their narrow tyres and rims they cause undue 
damage to the surface of the municipal streets. 

Clfiuses ISl to 187 repeat with minor modidcutioiis the provisions of 
existing sections 149 to 155 in regard to ferries. The ]misent seetion 14S is 
no hmger necessary ill view of tJie amendments already iiuide in section 35 
of the Bengal Ferries Act. 

Clauses 1S8 to VJ4 deal with tolls on hridgtis. It is proposed to disc.on- 
tiniie the existing power to hwy tolls on r‘nids, owing to the unsatisfactory 
mitiiro ol such tolls in themselves and tlic dilliculty of arranging any satis¬ 
factory system of collection. 

Clauses 195 to 202 rejuoduce with minor drafting amendments the 
general L»rovisions of existing sections IGl to 172 in regard to tolls on 
ferries and bridges. 


Chapter VI. 

The provisions contained in clauses 205 to 20S are new. They are on tlie 
lines of the [proposals madt*. in tin* (Calcutta Miinieipal Acd, 1923, ii.ii<l it is esjHi- 
cially provided in clause 204 tliat they shall only be enforcHMl in those iiiuni- 
cipalities where the state of develoimieiit is such tluil., in tin? opinion of the 
Local Gtiverunient, they can profitably he introduced. 

It will be noted that the provisions ilivide themselves into twu parts, 
one for the preseription of the actual width of the street ami the otliiM* for the 
proper frontage of buildings facing upon it, and provision for either of these 
objects can bo made separately by the Coiiiniissioncrs according to requirc- 
men ts. ^ 

Care has been taken to safeguard existing propeity, so far as this is 
compatible witli the public requirements. This is secured by the general 
restrictions relating to building lines cojitained in the proviso to sub-clause 
(i) and in sub-clause (4) of clause 2(f5. 

Provision in regard to additions ti) buildings or boundary walls is made 
in clause 206 so that, where it is i)ropost‘d to open out a proper streiil align¬ 
ment within a municipality, a properly owner shall not obstruct the carry¬ 
ing out of that project by indiscriminate building. 

Power is also taken that, where the prospect of completing the street 
alignment is not immediate, permission may be given to owners to build 
within the street alignment subject to the coiiditioii of removal, when the 
|)Toject is brought to fruition. 

Provision is made in clause 207 for taking up.vacant lands with a view 
to street improvements, and In clause 20S for setting forward a building. 

Clause 209. —This clause, as a general clause, gives powers to tlie 
Oomihissioners ill regard to ptiblic streets, squares and gardens U is selL 
explanatory. 
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The provision of open spaces in a municipality is important from the 
point of view of public hoaltb and education, and specuil provision has 
therefore been tmide for this. Attention is invited to sub-uhiuse («) of this 
clause, wlierct)y the Comruissioners are aide to put into effect ibeir powers 
ill re;^arit to recoupment liy selling off the improved building sites acquired 
in connection with any scheme of street inijirovoment. 

Clause 210 provides for the reliiu£uishment or lease of i)ublic streets, 
squares and pardons wiiich are no lon; 4 cr required by the miinicijiality. 

Clause 211 deals with projected public streets, and prescribes the mini¬ 
mum width for the same. The clause is based on the 6ulcut>ta Municipal 
Act, 1923. 

Clauses 213 to 218 deal with private streets, the regulation of which is 
quite TusuHiciently provided for at present. These clauses (exeepi clause 214, 
which follows the Madras Act) are also bused on the Calcutta Municipal Act, 
1923, and they are designed— 

(t) to ensure that property owners shall not develop their property in 
Hucli a manner as to create an overcrowde.d and insanitary 
area; and 

{fi) to ensure that private streets, which may later be taken over as 
public streets, shall (conform to tlie ^<'neral dtmj/a^n of the town 
instead of bein^ narrow and insanitary lanes, impassable in 
rainy weather and a resort for bad characters on dark nights. 
The suitable rc^gulatioii of private streets is essential, as these 
streets will pay a great part in the later development of the 
town. 

Special attention is invited to the provisions of clause 217, undc‘T which 
the Commissioners can call on the owjiers of the land fronting or adjoining 
or abutting on a private street to jiut it in decent rofrair, and to 
under which the persons interostcai are empowered to take necessary 
measures for putting their private streets in order and then haniiing them 
over to the municipality, thus divesting themselves of the cost of maiii- 
teimnce. 

Clauses 219 to 232 follow more closely the scheme of the existing 
Act, Indiig the routine provisions for the protection of existing streets, the 
proper fencing of excavations and the closing of streets for repairs, and the 
time-Iioiiouri^d provisions in regard to voramlahs, platforms and such like 
projections. Clause 227, which is bsised on the United Provinces Act, is 
designed to prevent people cascaduig water from their roofs and elm^where 
on to the heads of the jiassers-by. 

Clause 224. —A definite j)rovision is inserted on the same linos ns in the 
United Provinco.s Act for the licensing of platforms upon or over any public 
streid, this form of encroachment being particularly liable to occur, and 
otliorwise ditlicnlt to keep within bounds. The feu for the license will not 
be large, but it is hoped tliat the provision will ensure proper registration 
ol existing platforms and prevent sub.soquont increase in theii' area. 

Clause 229 SklBo \\oid9 with the removal of projections, encroachments 
and erections, the safeguards contained in the existing Act being maintained 
in regard to erections of old standing. 

Clause 232. —Provision is made to eiD])Ower tlie Commissioners to stop 
the indiscriminate use of public streets by hawkers and other like iiersons. 

Chapter VII. 

Clause 233. —^The existing law hag been amplified so as to include outfall 
—and disposal—works. 

255 citid 257*—The i»ovtgionB of existing section 187 have been 
split up. so as to make it clear that where a rate-payer pays the eonservancy- 
riitu, it is for tlie municipality to remove the sewage, rubbish and offensive 
matter to the placets appointed for its disposal. 

Clause 239. —Spt^cial provisions have been made lor the conservancy of 
factories and business premises on the lines of the Calcutta Municipal Act» 
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Clause 241. —Tho woi’ding of exintiji^ section 27U is uiisfitisfactory. 'fhe 
municipal .sewers are the places into which sewaf^e is to be put and yet the 
existing scctiion prohiblis this. The wording has therefore been recast. 

Clause 242. —8}>ccial proviwion has been inado for the disposal of 
carcasses. The time for giving: notice, wiiicli is spocilied in the (Juited 
Provinces Act, from which this clause has been taken, has i)eeii shortened in 
the interests of public health. 

C/aw.sc 244 reproduces existing section 193. It is not proposed <o ro- 
enac.t existing section 194. This work shonhl be done Ihroiigli direct muni¬ 
cipal agency. 

Clauses 245 a'ud 246. —More detailed provisi(»ns than ar^^ at })resent in 
forcH! have been inserted in regard to the provision of suitable privy accfuii- 
'modatiori in d wellirig-iiouses and places wlnn*e workmen are employed. The 
provisions of these clauses are based on those contained in the Calcutta 
Municipal Act, 1923, and allow for the improved systems introduced by 
modern sanitary engineering. 

Clause 247 (Tcixd wilh tlio penalty clause) renders j^enal the obstruc¬ 
tion, the illicit construction and the dostru(;Lion of drains, cesspools, etc. 

242 clearly dt^filies the j)ow(^rs of the (yViinmissioners to inspea^t 
latrines, urinals, cesspools, etc., and jnakes it ch'ar that they may interfere 
with the surface of the soil of the premises in whicdi such latrines, urinals, 
ete., are sitiiatiHl, and cause it to be opened for the purpose of sueli inspection. 

Clause 250. —The drafting of the United Provinees Act in regard to 
riujuisitions relating to cesspools, etc.,, has beeu aiiopted as beijig preferable 
to that of tiiH present law in Bmigal. 

Clause 251 enables the Commissioners to open up a way to any privy 
for the purpose of cleansing i1, by requiring the owiier to provide a suitable 
lioiise-gully. 

Clause 254. —Provision has been made to enable tlie Comiuissi«>ners to 
make special se.avengiug aiTangements for fairs, festivals and other large 
assemblies of peoi)le, whether within or in the neighbourhood of llie 
municipality. 

(Clause 255 enables the Cvonimissionors to deal with prcjiiisos, wImu'C 
there are uiulue accumulations of filth, «dc., by imsins of a sp<Hnal staif, to be 
paid for in whole or in part by the owner or occupier of the premises. 

Clause 256. —The powers of the Coininissioners to make by-laws in 
regard to conservancy have been ain])Lified and more clearly defined. 

Ctowsc? 257 deliiies the powers of the Commissioners in regard to the 
construction of drains, and c/a?e.sy? 25iV defines their powers in regard to the 
alteration and improvement of drains. The existing section 197 and 
generally the xirovisions of the existing Act are quite inadequate in this 
connection. 

Clause 259 deflnos the rights of the owner or occupier of a building or 
land to connect bis private drains with the municipal draijis. 

Clause 261. —The powers which already exist iimler sixd.ion 22S of the 
present Act,as conferred by sub-clans(d/) of this clause on the Cfunmissioiiers 
tor tlie carrying out of a joint drainage scheme in rc^gard to two or more 
premises, are qualified by the addition of sub-clause (2) which compels the 
Commissioners to give due notice of the alterations which are about to be 
made to the owners of the premises affected thereby. 

Clause 262 .— The provisions of this ciauso amplify the provisions of the 
existing section 227 of the Bengal Municipal Act. 

CUx'kise 263 introduces the power of the Oomraisaioners to compel 
owners to const];act cesspools and liouse-drains In cases whore it is not 
possible to connect the house-drainage system with the municipal drains. 

Clauae 264 provides for by-lawa relating to drainage 
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Chapter VIII. 

This rlijq>(er brings loj^ethor and ampliLies the provisions of the 
existing Art in reganl to systems of draim'ige, sewerage, lighting and watcr- 
Muppty, and in particular the i>rovisi()ns regulating the construction and 
maintenance of systenis whicli are joint betwoori municipalities and other 
local authorities. The present provisions as to joint schemes are contained 
in sections 37A to 37M of the Act in so far as stich schemes relate to water- 
supply or drainage. The new Chapter Vlll extends the same proce<hire to 
joint lighting systeiiiB. 

Clause 266 ,—The reference to electricity under this cJaiise is somewhat 
more direct than that coutauied in the present section 3111. Sub-clause (2) 
retains the power to (Toveriiment to sanction advances in suitable cases to 
meet the cost of preparing and carrying out lighting or water-sujiply 
schemes. 

Clause 267 restricts the power given by existing section 37J to the 
liocal (fovernnient to onhn* the execution of a joint scheme by an odicer 
appointed by them. 

Clauses 268 and 26U based on section 37K of the existing Act and 

are applied also to lighting schemes. The i)rocedure, however, is very much 
shortened, the Local (Jlovernment under tlu^ present Hill being able to 
prepare a scheme of drainage, sewerage, water-supj)ly, lighting, citc., witliout 
a long preliminary negotiation with the Commissioners. The subsequent 
stages are also sliortoned and powers of obstruction an; removed, a safeguai'd, 
however,being provided in sub-clause (5) of clause 2()8, which requires the Local 
Government to satisfy theniseives that the financial resources of the munici¬ 
pality will not be subjectecl to any undue strain by any scheme that may be 
enforced on it by the Government under this clause. 8ub-clause {4) i;nables 
the Government to com[>el the defaulting Coniriiissioners to raise" the rates 
up to the maximum for the carrying out of any such essential scheme, and 
enables the Governmoiit to advance money from the public funds for the 
execution of such seheiiie. The H])pointment of a xK;rson to carry out a 
scheme, in connection with which the Commissioners have made default, is 
not a new power, but is contained in section 64 of the existing Act. 

Clause 269 apidics the i)rovisions of claiilie 268 to joint schenues. 

Clause 270 enables the miiuicipalitios to join in a scheme initiatod 
under clajise 268 or 26!1. 

Clause 271 provides for the settlement of disj)utes. 

Clause 272 enables the Local Government to take over any of the 
throe essential services of a tnunicix>ality in case of inefficient inanagement. 
The necessity for this clause is set out in the Statement of Objects and 
Reasons. It deals with the taking over the managemont of,a particular 
system and is more in the nature of a provision for an engineering control 
than for the control of a department. 

C/rmsc introdnees modern provisions in regard to the laying down 
of pipes, drains, wires or sewers through jirivate land as in the Punjab Act. 

Clauses 274 and 275 provi<lc for due consideration being shown to the 
public in the laying of cables, wires, etc. 

Clause 276 SLm\y\\.11&s the provisions of the present section 290, which 
provisions at present relate only to -watei**8upply. This princljde of the 
existing section 290 is applied to water-saj^ply, lighting and drainage. 

Sub-clause (2) applies the principle of section 302 of the Act to water- 
supply, drainage and lighting connections. 

Clause 277 is based on the PuTij4*b^ Act and on the provisions contained 
in clause 228 of the Calcutta Manicipal Act, 1923, the object being to secure 
that private connections within a reasonable distance of the municipal 
mains shall bo connected therewith. 

■ : I ' 

Clause 278 ami the foUoit^Ing <!lan8eB iatroduee modern provlHiens in 
jregard to the mouBiireiaent of ghs, electricity and trater by means of meters. 
The existing Act only‘|iroVid,es flilBGfidchlly for meters in thh case of water. 
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The UHe of incterH for lighting ih at pruHont govurned by thu regalatioiiK, 
but it Is deaimblu to pi-ovide for it in the body of the BUitule. 

Claufte 2SU gives tiie usual power of inspection for the muling of meters, 
and clause 2S1 introduces Ihesaiue |>rc.sumption as in-the Cuiciilta Municipal 
Act, J92S, as to the correctness of the reading. 

• 

111 clause 2S2, liowover, it is providod tlwit, if an iucorri'ct meter has 
been found to be supiilied and if the faet that it is incorrect is not due to its 
having been laiupered with, tlie Coniinissioners sluill provide a new meter at 
their own expense. 

Clause 2S3 iirovides for the temporary roplaceiiieiil of a damaged meter 
which is under repair. 

Clause 2i^4 provides for the testiii^^ of meters, enabling owners and 
occupiers to cludJen^^e meter readiji^^s l)ut at tlieir own cost, unless the meter 
is fouJid to be incorrect by more than two j)er cent. 

Clause 2S5 provides against tjiniiiering with meters and sub-clause {2) 
introduces a necessary provision for evidejice in proof of fraud. 

Clause 286 provides against the injuring of meters and fittings. 

Clause 287 corresponds with section 2<Sh of the present Act. 

Clause 288 corresponds with the (existing section 2i)l, but is luoriA speci- 
iically drafttnl. It deals with the suj)X)ly of water for purposes other Ilian 
domestic iiiirposes. 

Clause 289 introduces more detailed provisions than are contained in 
tlie present Hi'ction for the calculation of the Iree allowance of water 
wliich is to be snpplii'd for tlomeslic juirposcs, and for tlie calculation of 
excess consumption and for the apjiortionnicnt of the cost of sucli excess 
consumption between owners and oecnpiers of houses, with special provi¬ 
sions to cover cases where there is a transfer during a (juarter. 

Clause 290 corresponds with the present section .SOI of the existing 
Act, but a sub-clause (4) has been added to (uiuldi; the (Corporation to see that 
the connection or fitting which has b(*eii approved by tluan shall be maiii- 
taiiied in pi*oper order after sucli approval. 

Clause 291 gives the Commissioners the necessary ])owcr to supi>ly 
water to persons outside the municipality or to otlu*r local bodies on terms 
approved by the Local Government and subject to sanction by the same. 
This clause ampliiles the present section SUO, and it imjjoses some coidrol by 
tlie Jjocal (Government ill this matter in the interests of the inliabitants of 
the municipality, to prevent undue' iin ferenee being givcui to outsiders to 
the detriment of the persons living within the municipality. 

Clause 292 collects various sections of the existing law relating to 
offences in regard to water-supply. 

Clause 293 is on the same principle as section C105 of the existing Act, 
BO far as the duty of the owner to keep the water couiioctit>ns of the house in 
repair is concerned, but it also provitles for the occupier doilnoting any 
expenses incurred on repairs v/hich should have been carried out by the 
owner, from the rent payable to bim. 

Clause 294 reproduces the existing section 304. 

Clause 296 enables the Commissioners to take over and maintain 
comnuinication-j^pes and fittings of private water-works connected with 
tlie municipal watei^supply. The provision is taken from Bombay and a 
similar power is contained in the Oalcuiia Municipal Act, 1923. 
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Clause 296 amplifieH the provisions of the present section 297 as to 
tho circumstances in which water may be cut off. Under the ptesont Act 
water may l)o cut off if there is refusal to pay the water-rate. Following 
the decisioa of the Oonncil with reference to the corresponding clause in the 
Calcutta Municipal Act, this power i.s abandoned, but there are other cases 
(which are stated in the present clause) under which it is necessary that 
water sliall bo cut off in the interests of the public. 

The drafti ng is based on the provisions of the Calcntta Municipal Act, 
1923, and special exceptions arc made in regard to water required for 
privies and urinals. 

Clause 297 gives a general rule-making power in regard to water, gas 
and electricity to the Local Government in order to secure that some 
deiinite standard shall be maintained in these matters in the various muni¬ 
cipalities. The matters dealt with in this clause are largely technical and 
liable to change as progress is made in the science of engineering, anil it is 
desirable that it should be possible to adapt these regulations to changing 
circumstances without having recourse to fresh legislation. 

Attention is invited to sub-clause (k) whereby the J.>ocal Government 
are empowered to exercise u proper control over the charges that may be 
exacted by the Commissioners for the supply of water, gas and electricity. 
This is a very necessary safeguard to the rate-payers. 

Chapter IX. 

This chapter supersedes the existing sections 236. el seq. The wording 
generally follows that of the Calcutta Municii)al Act, 1923, as being more 
up to date and comprehensive than that of the existing Act. 

As in the case of the chapter relating to streets, only certain portions 
of this chapter will apply to the less advanced municipalities. • Buildings 
in sucli municipalities will be regulated by model rules and by-laws. In tlie 
more advanced municipalities, however, it is necessary to conform to the 
requirements of modern times. 

Clause 298 limits the application of this chapter to the more advanced 
municipalities, except in the case of certain elastic clauses. 

Clause 299 applies to all municipalities and provides lor the prohibi¬ 
tion of building on insanitary and unsuitable sites, this being of first 
importance to the health of the town and of the inmates of the buildijig 
constructed. 

Clause 300 enables the Commissioners, in the event of the extent or 
position of the site of a building being disputed, to decide the matter. 

Clause 301 provides for the means of access to a new building and the 
prevention of the erection of a building in such a manner as to deprive 
others of jiccess to a public road. This point is dealt with partiy in section 
241 (c) of the existing Act. 

Clause 302 provides for the exemption of certain small buildings from 
the general building regulations and also for the speedy erection of 
temporary buildings, such as infectious hospitals, etc. 

Sub-clause (c) of that clause provides against the infringement of 
private rights, which can only be protected by action taken on behaif of the 
owner of a dominant tenement. 

Clauses 303 to 305 deal with ^plications for sanction. These 
clauses must be read with the detaUs contained in Schedule YI. Provision 
is made against an arbitrary r^sal by tho Commissioners to accord sanction 
and also against their delaying to pass orders. If they do not pass orders 
within a reasonable time as prqvided by clause 304, then under clause 305 
the person who desires to erect the building may proceed with the work 
provided that he does not contravene this Act or any rules, etc., made there¬ 
under. 

. Clause 306 introducea; a {nrovision for a completion certificate after a 
new building other than a hut has been eracted to enable tbeOommissiouera 
to inspect under danse the work that has been done. The providon at 
present exists in the case of l^arjeeling. 
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Under clause 307 tbe municipal authorities are empowered to inspect 
works in progress and after coinxiletioii and to insist on their being carried 
out in conformity with the Act. This provision also was only applicable to 
Darjeeling under the existing law. 

Clause 308 gives the grounds under which the erection of a new 
building may be rofused and coniines the Ooinmissionurs to certain clear and 
well defined reasons. 

Clause 309 is taken from the United Provinces Act, and is designed to 
minimise the risk of fire in urban areas. In the case of intlaniinable roofs 
and walls, which have been erected before the Oomniissioiiers have proliibil>ed 
the erection <jf such structures, compensatiuu is to be iiald to the owner if 
the structure is removed by order. 

Clause 310 i)rovides against fraud and misrepresentation in the 
making of applications under clause 303. 

Clause 311 is hmad on section 239 of the existing Act, and it is made 
more specific as to the limit of time within which building operations are to 
commence after sanction has been given. This xioint is not xirovided for 
satisfactorily in the present law. 

Clause 312 is baaed largely on the provisions of the Calcutta Municipal 
Act, 1923, and x>rovides for the control by the Commissioners of material altera¬ 
tions and additions to buildings. It exi^lains definitely the kind of reiaiirs, 
etc., that are to bo considered to be material alterations and additions. A 
provision to rognlate such repairs is on the face of it as necessary as a 
provisi<m to regnhite the erection of new buildings. More breaches of the 
building regulations occur in regard to such alterations and additions than 
when a Imilding is being built owing to the difficulty of check. 

Clause 313 enables the Local Government to alter the building 
regulations contained in Schedule Y1 where necessary. A similar provision 
in regard to other schedules is contained in danse 541. 

Clause 314 provides lor the adaptation of the provisions of this Act 
and of Schedule VI to loss advanced municipalities by means of by-laws 
framed by the Commissioners either of their own motion or under oiders 
of the Local Government. 

Clause 315 deals in far greater detail than the x>rosent section 241 with 
the various matters which should be provided for by means of by-law's. 
These matters are technical and it is not necoH.sary to refer to tlieiii in detail. 
The need of proper ventilation and .sanitation is made more clear than in 
tbe existing Act. 

Clauses 316 and 317 group together the provisions for the demolition 
or alteration of any unlawful work under the orders of a Magistrate on an 
aptdication by the Commissioners after tlm owner has hatl an opi»ortunity of 
complying with a requisition made by the Commissioners. A similar x)rovision 
exists in section 244 of the jrresent Act in regaitl to Darjeeling. 

Clause 318 gives the owner a special ox>portuuity of showing cause Itefore 
a prosecution is instituted against him for failure to comply with a 
requisition made by the Commissioners in regard to matters referred to in 
clause 316 or claa.se 317. 

Clause 319 iJrovidos for the discoutimiance and if necessary the stopinug 
of tinlawfnl building. A somewhat similar i)rovisiun is in force in 
Darjeeling. This is now made of general ax)plication. 


Chapter X. 

BiMtMa. 

This chapter deals with hus/ees on a principle different altogether from 
the principles of the existing Act. Under the existing Act provision is made 
in sections 243 and for the control of the erection of new lines of huts, 
and in sections 245 st seq. there is a general i)ower to affect sanitary im¬ 
provements in bustses. The provisions of this chapter are however based on 
those contained in the Calcutta Municipal Act, 1923, the problems in this 
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I'OHlioct beln^ similar both ill Ouicutia ajicl in tho inufassul and tho Calcutta 
l)rovisioji8 beiii^,^ more detailed. 

Ill Clause 320 ])owQv iii^ taken to defiiu* tlie limits of a bustee, and it is 
])rovided that the iirovisioiin of this chapter shall not apply either to amall 
^^roups of huts ill an area of less tliau two bighas or to certain masonry 
buildings included in a bustec. 

iirovides for a proper inquiry, whenever it is reported that 
a bustee is in an insanitary state, by a registered medical practitioner or a 
person holding the diploma of public health and an engineer. A jiroper 
lay-out is to be prepared by these persons. These persons will be an 
authority iadejieiulent of tlie Coiiiinissioners, and Irlioy will devise a scheme 
for altering the so as to make its condition sanitary. The Ooinmis- 

sioners under clause 322 may take action on their report. 

Clause 323 deals with'cxiienses in regard to bustee improvement. These 
expenses will oidinarily fall on the owner of the b?islee and tJio owners of 
Imts, but in sjALseial cases the CommissioiierH may meet the whole or a 
p(»rlion of the charges which should bt^ borne by the owners of huts and may 
advance, from llu? municijial fund inoij(»y to defray the charges which slioiiid 
have been borne by the owner of the. buslee land itself. In the laiter ease 
tln*y will have a lien on such land for the repayment of what they have lent. 

52*5 deals ill detail with tho treatment of masonry buildings in a 
buslee. Generally speaking, such masonry buildings are not to be interfered 
with except by acquisition and on payment of full compensation. 

Clause 326 deals with streets and passages in buslees. Thesi^ streets and 
jiassages require special treatment owing to the way on which huts are Taken 
up and replaced in other positions. 

Clauses 327 and 328 jirovide for the common bathing arrangements and 
ctunmoii iirivy accommodation in a hastee^ and also for lighting, water- 
suj>[>ly and other conveniences in a buslee. 

Clause 329 gives power to tho owner to remove huts and cause the busier 
to cease to be treated as such. Necessary safeguards arc however included 
as in t he Cilcutta Municipil Act. 1923, to that huts arc not temporarily 
removed merely in order to gain lime and tlien pnttliem up again. Provision 
is also made in sub-clause (8) for compensation in cases of liartlslii}), owing to 
buslee land, on which there are roads, ceasing to be included within the 
buslee. 

Clause 330 i^rovides for street alignments of huts in tliose buslees for 
which it is considered inexpedient, to provide a regular standard plan and 
for the leaving of suitable oiien spaces. 9'liis is tbc milder form of proci^duro 
for tlie improvement of a buslee and under clause 331 adequate time is 
allowed for the hut-ownors 1o set back tlicir liuts to tlie prescribed align¬ 
ment at the time of repair or rebuilding of tlie same. Seven years is 
considered a suitable time for this purpose. (3omj)ensation may also l>e paid 
In cases where, after tlie expiry of five years, the Commissioners decide to 
coni|»el the Imt-owner who has not set hack his hut to do so. It is not 
d-esirable that sucli compensation should be greater than the value of the hut 
less the value of the materials. 

In clu^ise 332 provision is made for the alignment of masonry buildings 
erected in a busier^ in res]>cct of wliich a standard plan has been prepared or 
a street aligimiont prescribed. 


Chapter XI. 

Clause 333 .—The drafting of aoidlbu 199 of tlic existing Act has been 
adopted with slight formal alterations. 

Clause 334 defines more speciflculf^ the powers of the Oommissioners to 
make owners and persons having control over sources of water-supply which 
are used for drinking or culinary purposes liable to protect tlie same from 
pollution. 

Clause 335 is largely a corollary of clause 834 and, in addition to the 
jjowors contaiiieil in the present section 199A of the Bengal Municipal Act, 
pTOvidns for the filling up of insanitary wells, etc. 
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Clattss 336 provides a necessary power of inspecMon, iiticl clauses 337, 
338 and 339 introduce detailed provisions on the linos of tlie English Public 
Health Act for the proper analysis of drinking? water and water used for 
culinary purposes, whether supplied by the municipality or taken from 
the sources under the control of private parties. Extensive powers of anal^^- 
sis of food exist already under the Bengal Food Adulteration Act, but that 
Act does not cover the analysis of water-supply. Provision is made 
agjiinst liarassment of parties by frivolous requests for analysis. 


Chapter XII. 

Clause 341 is a now clause based on the Calcutta Municipal Act, 1923, to 
provide for the proper control of places where water accinnulates to the 
(letriment of the public health. This is a particularly important clause for 
the eradication of malaria and the promotion of public health. The provi¬ 
sions are not, however, made as stringent as is the case in Calcutta. 

Clause 342 gives the Commissioners more detailed powers than they 
have at present in regard to the control over excavations, 

Chnise 343 provides for a further safeguard to memlK^rs of the public in 
regard tj excavations, being framed in or(lor to i>revent them from falling 
into the same. The iirovision exists in the present Act, but the limit of 
time within which the excavation is tn be protected has been nnnovod in 
the interests of safety. 

Clause 344 is new and provides for the control of noxious plants and 
water-hyacinth. 

Clause 346 gives a specifle power to the Commissioners to inspect build¬ 
ings on sanitary grounds, and clause 346 provides for the? cleansing and 
white-washing of buildings on such grounds. 

Clause 347 reproduces section 195 of the existing Act, but is worded 
somewhat more widely than that section. In particular, the danger of 
jungle in municii^alitios as a bar to ventilation is more clearly recognised 
than in the existing law, as arc also the evils arising from thick vegetation 
even though such vegetation is not in itself noxious. 

Clause 348 amplifies the provisions contained in^the present section 210, 
the wording of which has boon found to be defective, the drafting of the 
clause, therefore, being made 'more general. 

Clause 349 introduces the provisions of the Calcutta Municix)aI Act, 1923. 
in regard to obstructive buildings objectionable on saiiitary grounds. This 
clause is of special importance in regard to any project for the coinpreJien- 
sive improvement of a municipal area. 

Glauses 350 and 351 make more specific the powers of the Commissioners 
to cause the vacating of dwelling-houses which are unfit for human liabita- 
tlon. The provisions of those clauses are taken from the Calcutta Municipal 
Act, 1923, and provide for a more detailed procedure for putting buLldings 
of this type into proper condition than exists in the present law. 

Clause 352 provides.against overcrowding, and is a necessary addition to 
the existing law, especfally in industrial areas. It follows the law which 
obtains in Madras. 

Clause 353 gives an emergency power to tlu^ Commission(irs to take 
action themselves in regard to property which is in such a condition tliat it 
cansos imminent danger to the public. Tills clause follows the United Pro¬ 
vinces Act. 


Chapter Kill. 

Clause 354.—The list of offensive and dangerous trades, occupations and 
processes has been made more specific in the light^ of experience. The 
wording of sub-clause {x) has been made more general in view of the roccMit 
decision of the High Court that kilns ” do not include “ clamps ”. Necessary 
provisions in regard to potroienm have been inserted in snb-clauso(4). 
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Clause The drafting of section 310 has been slightly altered, tlio 
word “nuisance” having a special technical significance in this Bill under 
the provisions of Chapter XXI. 

Clause 356, —The drafting of this clause has been made soinewliat wider 
than the present section 26.3, so tliat control over tlio keeping of horses, 
ponies, cattle, etc., in any part of a municipality may bo exercised by the 
Ootnmissinnors. , ' 

Sub-clause (2) gives detailed powers to the Oommlssionors to proscribe 
that horses, ponies, cattle, etc., shall be kept in sanitary and well constructed 
stables or stalls. 

is based on the present section 264, but it also enables the 
Commissioners to license places as public stables on such conditions as they 
may think to be proper. 

Clause 358 should be read with sub-clause (6) of clause .359 in so far as it 
relates to the stalling of horses, camels, cattle, etc., and with sub-ciause (c) of 
that clause in so far as it relates to the prevention of any public nuisance 
from the stalling and straying of pigs. Rejjrcscntations liave Ixion niado 
from municipal anthoritie.s that increased powers in thi.s ht.st direction must 
be taken owing to the annoyance caused. 


Chapter. XIV. 

Chapter XIV''Restraint nf infection" \h almost entirely new. The 
existing Act provides no scientific machinery for checking tlie spread of 
infectious or contagious diseases. The provisions of this chapter arc taken 
from the Public Health Acts of various countries and from the Public 
Health sections adopted by provinces whoso municipal legislation is more 
advanced than is the case in Bengal. 

Clause ddd imposes a definite duty on the Commissioners to take acHiiou 
in the event of the outbreak of any dangerous disease and defines the 
duties which they are to carry out in this connection. 

Clause 361 provides for the preliminary step of notifying the occurrence 
of any infectious case in a private house. 

Clause 362 provides for the removal of patients to an isolation hosjntal, 
due provision being made for securing the privacy of women acwnling to 
custom and for the presence of an attendant with female patients. It also 
provides for the maintenance of an adequate nursing staff to deal witli 
infectious cases. 

Clause 363 provides for the disinfection of premises where infectious 
cases have occurred, or which are kept in such a condition that they are 
likely to foster dangerous diseases. Provision is mtule that, where the 
occupier of the promises which are cleansed is indigent, the municipality 
may bear the cost of such disinfection. Provision is also made for the 
vacation by the inmates of premises which are being disinfected, tem¬ 
porary aocommodation being provideil by the authorities during the period 
of such vacation. 

C7aus« 364 gives a necessary power to the Oommissioners to destroy a 
hut or shed to prevent the spread of infection, suitable compeusatiou being 
given to the owner thereof. 

Clause 365 provides against the letting out of infected houses until the 
work of disinfection has been properly carried oncJ 

Clause 366 provides for the supply of places and materials for disinfec¬ 
tion, and for the disinfection of clothing or conveyances or any article 
which has been infected, and for tbotdestraction of, and grant of compensa¬ 
tion for, any article which is likely to retain infection or cannot lie 
preserved. 

Clause 367 is a corollary providing for the washing of conveyances, 
clothing, etc., exposed to infection. 
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Clause 368 renders penjil tiio doin^ of cortiiLri nets by iiif‘U5ted j)orsnns 
which are likely to cause risk of infection to otlieis. 

Clause 369 applies the sain(3j[)i*inciplo to the disposal of infeclod articles 
by private persons at the risk of tlieir noi^dibours. 

Clause 370 imposos certain eJemontary sahi^^iuirds in re;j:ard to tlio 
se#?ri^#^ation of the infected, and enables persons tlri vin^^ or in charge of, a 
public conveyance wliicli is used for the carrying of an infoeb^l person to a 
hosjutal, or for the carrying of a dead body, for disj)OHal or of inh'cted clothirif^, 
etc., for disinfection or destruction, to cliar^ife an a<le.(|nato fare for tlie 
expense and trouble to whicli he will subsequently be ])Ut in liis 

conveyance disinfected. 

Clause 371 provides for thii disinfection of public (‘.onveyancos after 
t4iese are exposed to contamination. 

Clause 372 provides for the maiutenanco by the Coinniissiom rs of 
ambulances for tlio removal of infectious cases. 

Clause 373 provides for the inspection of infected pnMuises. 

provides for the closin^^ of a market with a view to prevtmt 
the spread of any danf:ierous disease, snbjt^c.t to an appeal by the o(!<;upi<‘r 
or fanner or any person intei’csted to the Ma^^istrabi or tlu‘ Coinmissiont*!* 
of the Division. 

Clause 375 makes a lilcr^ provision in ro^^ard to tlie closing*' of a school 
owin^ to th<3 ap])earanee of a dan;^^('r<nis dis('as(j amon^Xst I lu'scholars or 
owin^ to the state of tin* school. Tliis clausi‘ is based on the Scotch law. 

/:?ives detailofl j)owers in regard to by-laws relating to the 
preventioji or the sj'r(*ad of tlan^cu’ous diseases, more j)artienl:irly in rofjfard 
to the sanitation of phu^es where a nuinbi'r of ptu’soiis are employc^d, and Ici 
l.lie safe^’nardin;^ of liie ]»n])rK* from infection from eaicasses of animals. 
A special provision is taken to enable municipalities to cenibat malaria. 

Clmise 377 introdu(*(\s a powei* to the IToallh Ollicer to so(^ to vaccination 
within a municipality. 


Chapter XV. 

Chapter is also a now clia[)L(M\ (h^alinfj: witli hos|)itals, disjHMisarit's, 
child-welfare and school hy^ituio. Th(‘ prc'scut power of the Coinmissiojuu's 
to contribute to the maintenaiu^c*. of hospitals, dispensarii^s, etc., has Ihhmi 
( tarried forward in the Dill to the (diapbu* on Municipal propeu'ty and 
finance [vitfe item (.ri) of sub-clause (/) of clause IMJ]. 

Clause 378 ^ivos dotaihal powers to the. Comiuissioiiors to establish tlndi 
own hospitals and dispensaries. 

Clause 379 provides for the maintojiancc^ of mid wives and health- 
visitors. In the case of midwives, ii is made le^al to impos«3 a fei‘, but it is 
not intended^ that fees shall b(» imposed for the s(‘.rvi(*(Mir h('alLh-visitors 
whose duties will bo advisory, thon^di their (lualificalions will b»‘ prescribed. 
The municipality may thomselves offer a salary to a hoalth-visilo!; if they 
think fit to do so. 

• Clause 380 ^ives to the Local Gov<>rnmont the pow(‘r of makin;^ rnh's 
for child-welfare and for th(' [)ropor can' of maternity cases, it is maa'ssary 
that municipalities should take stops to prev<Mit to a ij^rvixtcr (ixhuit, than is 
at present the ease, the heavy infant morlalily tlmt takc's place in urban 
areas iu this province. Provision has been biken for Mu' proper sanitary 
inspection of schools and colleges in the iritoro.sls of the p#oplo. 

* 

Chapter XVI. i 

Clauses 381 and 382. —IMieso clauses reproduce th^ provisions of the 
oxistiiiff Part XIA of the present Act in regard to the extinction and preven¬ 
tion of flro. * 

Clause 3^3 introducoH provlsiolis for the safe^tiardiii^ of urban areas 
by the power of inspection and seizure and coniisoat ion of dangerous and 
inflammable materials unproporly stored within a niuuicipaUty^ 



666 


THE CALCUTTA GAEETTE, SEPTEMBER 12, 1923. 


[Pabt IV 


Clause 384 nlHU provides for the regulation of the stacking or collect¬ 
ing of hay, straw, wood, tkatching grass, jute or other inilammable materials. 

Clause 385 provides for tho making of Jby-laws not only in regaixl to 
municipal tiro-brigaflcs but also in regard to any volunteer llro-brigades 
which the Oommissioners may recognise. 


Chapter XVII. 

Markets and slaughter-house a. 

Clause 386, which is based on the Calcutta Municipal Act, 192H, 
amplifies section 335 of the existing Act. Attention is invited to sub- 
clause (5) whereby the CommissLouers may, in the interests of the public, 
cancel the license of any person who closes his shop to the inconvonionce 
of the public. A similar power in' regard to private licensed markets has 
been taken under sub-clause (2) of clause 389. 

Clause 387 gives definite power to tho Oommissioners to close any 
municipal market. 

Clause 388 is based on the Madras law, and gives power for the 
removal of unauthorised persons selling their wares in a municipal market. 

Clause 389 deals with the regulation of, and grant of licenses for, 
private markets. 

Clause 39Q enables the Commissioners to ap])ly to the Magistrate in 
order to close any unlicensed place which is used ns a market. 

Clause m391 brings into tho municipal law the provisions formerly 
contained in the Bengal Municipal (Slaughter-houses and Meat-markets) Act, 
1865, following tho form adopted by tho United Provinces in. their legislation. 

Clause 392 is also based on the provisions of tho Bengal Municipal 
(Slaughter-houses and Meat-markets) Act, 1865. 

Clause 393 brings together the various provisions in regard to tho 
proper construction and care of private markets or private slaughtci'-bousoH, 
particularly in regard to the draining and cleansing of such places. Tho 
ii.ved j)eriod of 30 days before a penalty can be imposed is reinovwl, the 
matter being dealt with on the general lines of failure to comply with a 
requisition. 

Clause 394 provides for the construction of proper approaches and 
streets to or in private markets, and for the defining of the limits of such 
markets. 

Clause 395 gives detailed powers for the ejectment of persons who have 
been convicted of contravening any by-law made under section 35)6 from 
marktds or slaughter-houses, and for "the prevention of such persons carrj’ing 
on their business there in future and for the removal by owners of private 
markets of tenants convicted of contravening such by-laws. 

Clauses 396 and 397 correspond to sections 339, 341, .342 and 343 of the 
existing Act. 

Clause 398 gives detailed powers of making by-laws in rogartl to markets 
and slaughter-houses, iHirticularly in regard tt» the proper cleansing and 
Hunilury condition of the same aud the care of animals, and the prevention 
of cruelty, nuisances and obstruction. 


Chapter XVIII. 

Chapter XVIlt is also new Ind provides for the regulation by tho 
Couimissionej's of weights and measures to be in use in the maDicii)ality. 
This chapter is only to be iu force in inunlciiMilitieB to which it has been 
siHsciaily extended. The provisions of this chapter are the n^sult of con¬ 
sultation with various local bodies as to simple regulations which may be 
enforced in a mnfassal municipality. 
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Clause 401- —Tin? 8tan(l;ir(i wei^lita wliicli am to bo adopted when thiH 
cha[>tor is onforoed am tlio Goveriiiiioiil stamlard weight,s wliicli am 
doHoribod in this clauBO, and iindin’ clause 400 i)owor is taken for tho 
destruction of false weights and measures. 

Chapter XIX. 

The provisions of Chapter XIX are to s(»me extent siipploniontary to the 
provisions of tlio 13ol^f?al Food Adulteration Act, which has fairly recently 
been passed by tho Council. They are mainly takesi from the Calcutta 
Municipal Act, 11)2:5. Tho provisions of sections 211) to 2o7 of the existing 
Act have been found by tho municipalities t<j be wholly inadcciuaU: for the 
puri>ose of preventing the sale of unwholesome food. TMie inuiii ])rincij)ie of 
tliis chapter, however, rinuains us in tho existing A(‘>t, anil is Unit, although 
ilje executive of the municipality may take the initiiitive in the [>r(^veiition 
of the sale of unsound or unwiiolcsome food, final ordm.’s in tlie matter are 
to be passed by an independent magisterial authority. 

Clause 402 provi<les for the licensing of persons who <%irTy on the trade 
of butcher or who sell meat, game, poultry, lish, etc. 

Clause 403 for the establishment of municipal bakin-ios and 

sweetmeat shops. 

Clause 404 is based on the Oahuitla Municipal Acl, H)2:5, but is extended 
to tlie .sale of confectionery, ice and aeratiMl-waUus. The licensing of dairy¬ 
men, l)akers, confectioners, sweetmeat makesrs and ice or aeralcMl-water 
maiiuracturers is a most necessary addition to the law as a safeguard to the 
public; health. 

CVemAv is based on tlie Calcutta Muidcipal Act, 192:^, and prohibits 
ilu; sale of diseased, unsound or unwholesome food or drugs. 

Claiise 406 introduces a salutary |>rovision, taken from tho Vublic 
Ilealt.li Acts of Fiji and Trinidafl, for the kec'ping of bread-stalls, eakc, 
pastry, swoedmeats and eonfectioiiery in ])roper]y cov(‘red utmisils or recep¬ 
tacles when e.\i)osed for sale, as a protection against dirt, dust and Hies. 

Clauses 107 aud 408 provide for tho proi)er regulation, of the com¬ 
pounding and sale of drugs recognised by the British IMiarinacojaea, aud 
for the proi)er qiialilicatiou of compouudcirs to compound such drugs. 

Clause 409, as in the case of the existing law, exempts indigemous 
medicines from any such control, j)rovided they are not sold in places where 
drugs recognised by the Jiritish Ph.Mrmacoptx^a are sold upon j)rescj'iplion. 
Some control over such drugs can, however, be exercised under the pro¬ 
visions of clause 405. 

Clause 410. —The i>rovisions of chiiiso 410 are taken partly from the 
Calcutta Municipal Act, 1923, and the Punjab Jvaw, and inovide for the 
Luspe.ction of places where unlawful slaughter of animals or sale of llosh is 
suspected. They are not, hovmver, so severe as ihose of the Calcutta Minii- 
cipal Act, 1923, or the Punjab Law, in tliat it is necessary for the searching 
oliicer to obtain a warrant before he can make an entry. 

Clause 411 gives powers‘if inspection of food aud drugs on the same 
lines as sections 251B and 253 of the existing Act. TMie provisions, however, 
are more detailed, and tho burden of proof is thrown on the party chargo<l 
where unsound articles of food and drugs are found in places where articles 
of food and drugs are ordinarily kept or exposed for sale. 

Clause 412 provides for the seizure of utensils. The provisions of this 
clause in regard to tea arc made stringent {vide the Explanation). 

Clause 413 provides for the destruction of articles of a perishable nature 
if they are found to be diseased, ansound, unwholesome or unfit fur human 
food. 

Clause 414 introduces provisions in regard to unwholesome food or 
drugs on tho same lines us those contained in clause 410 iu regard to the sale 
of flesh. 
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Clause 415 provides for the production before th(^ Magistrate of living 
things, articles of food, drugs, utensils or vessels which have been seized, 
but which have not been destroyeil according to law, and for the decision of 
the Magistrate as to whether these tilings shall Imj dostroyed or not, and 
also for compensation in the case of unjnstiiied seizure. 

Clause 410 vests in the Oomiuissiouers the property in any living thing, 
food or drug condemned under this clmpter. 

Clause 417 enahles the municipalities to take measiiri‘s to ensure jnirity 
of iho milk-8U[>j>ly. It must be reail witli clauses 101 and 406 and also with 
item [x.H) of sub-claust^ (7) of clause 96 uiichu' which the- Coiiiinissionc^rs are 
entitled to maintain their own dairy-farms, grazing-grounds and milk-dejiots 
for the benefit, of tbe inhabitants. The provisions which are detailed are 
based on the Public Health Acts of Fiji and 8outh Africa, spi^cial care being 
enjoined in regard to the receptacles in which milk is kept, and to ventila¬ 
tion and the proi^er care of cattle. 

•t 

Chapter XX. 

Cla'nses 4IS to 123 n'pr(itluc(? the existing law in i*(‘gard In burial or 
burning grounds with a few minor alterations amt amjililications. 

The x)rovisions contained in existing section 256 as to taking over 
buildings attaclu?d to closed burning or burial grtniiids are omitted. 

Clause 424, (5), introduces an ijnjiortaiit provision in regard 

to the safeguarding of tlu^ juiblic from infection and contagion from tlie 
hollies of persons who have di(«l from infectious and contagions iliseasi's and 
for the rapid disposal of such bodies. 

No imiiortant changes have been introduced iu elaases 425 to 427, l'h(\y 
follow substantially the existing law. 

Clause 428 ,—The appointinont of a Kegistrar and suh-litegistrars for the. 
purpose of the correct compilation of vital statistics is explained in tlie, 
Statement of Objects and Jieasons. 

Clause 431 jirovides more fully for the pnaredtiic*. in regard to the regis- 
tratioj) of births and notices of deatlis. I'lie object of this clausi'- is not only 
to ensure correct ndurus but also to enable the Public Health IJepartinenl to 
put its machinery in motion wliore this is necessary. 


Chapter XXI. 

Gha'pter deals with the more siiniinary measures to be adopted in 

dealing with nuisances which are a cause of annoyance to tliii inhabitants of 
a municix)ality or the iinblic in general or injurious or dangerous to health. 
It reproduces in clause 432 a statement of many of the conditions which art? 
enumerated in earlier clauses in the Hill, and it jirovides n procedure which 
in most cases is alternative to the procedure laid down in the earlier 
ehajiters. The definition of “author of a j)ui.sance” in this connection is 
important as it enables the municipality to proceed under this chai>ter 
against any person by whose act, default or sufferanct* the nui.sance is 
caused. 

Clause 433, su.h--clause {!), imposes ofi the Ooiiiiuissioners the duty of 
inspecting the municipality from time u> time to see that nui.sances do not 
exist, and sub-clause (2) enables tlicm to enter any premises for the purposes 
of such inspection whenever they have roascuiable grounds to believe that a 
nuisanee exists therein and to open tlu* subsoil and test the drains in cases 
where this is necessary. 

Clause 434 enables any person to give information to the Commissioners 
of the existence of a nuisance and lays on municipal officers and police 
officers the duty of doing so. 

Clause 435 enables the Commissioners to serve a summary notice on 
the author of a nuisance or the owuier or occupier of the dwelling or 
premises calling on him to take action for its removal. In the event of his 
failing to do ho, action is to be taken under clause 436 through the 
Magistrate who may either require him to remove the nuisance, or order the 
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(JoiumiHsioiiora to rojixovo it and to realise the costs from the author of the 
nuisance or the owner or occupier of the premises. Action under this clause 
may also bo taken whore the nuisances has been removed but is likely to 
recur. 

Clause 4S7 provides tor the recovery of costs from the auihor of the 
nuisance, where the owner or .occupier of the premises is Jiot known or 
( annot be found. 

Clause 43S (mables the Magistrate to award compensation to a ^^erson 
on whom a notice, has beiui served for the removal of a nuisance or to any 
oilier person if in his opinion that person would have been entitled to com¬ 
pensation if the proe.e.edings liad bi'en taken against liim otlu’rwise than 
under this cliupter and that the case is a lit one for the ^rant of compensation. 


Chapter XXII. 

Clause 439 ,—The existinf]f Act makes no proper j^rovision for supervision 
by the? Commissioners of i^ducation in municipalities. M'his claus(*, therefore, 
provides for the aiipoLiitmont of an Education Oommittiio somewhat on the 
lines laid down in section (J5B of tiui Bengal Bocal Self-Governiiien t Act of 
Power has also been taken under items (ix) and (,r) of sub-elause (/] of 
clause 90 fo enable municipalities to contribute towards tlie eilicient mana^je- 
ment of schools within their jurisdiction and also to "rant scholarships. 

Clausa 440 delines ^^enerally the powers of the munioi|)alities in ref^irrd to 
schools maintained by them or t<i which they make ^^rarits-in-aid. 

Clausa 441 enables tlie ijocal Government to rc^»ulato the percentage of 
the income of the municipality wliich is to ho applied to primary education 
in cases where a special education cess is not levied under tlie Ben»»al Primary 
Kdiicatioii Act of 1919. It will be rwiU^d that it is not proposed that that part 
of the income of tlie municipality, whicli is derived from the lijjfhtinj^, water 
ainl conservancy rates and is applicable only to those essential services, 
should be diverted to this purpose. 

CUuise 442 enables the Local Government to assist the Commissioners 
with funds for educational ]»ur])oses and provides for the proper allocation 
of such funds wlieii such grants are uuide by Governmejit. 

Clausa 443 gives the Local GovernnumI a rule-making power with a 
view to the maintenance of standard methods of educational management in 
the various municipalities. 

Clause 444 provides for the duties of the Board of Public Health in 
regard to matters of muniiupal aduuuistration affecting the public health. 

Clause 445 introduces a necessary provision foi* the regulation of .samt.s, 
dharamsalas and lodging-houses. Thissliould he read with the deflnilion of 
“lodging-house contained in item {30) of clause 'Flie t>t*ovisLoris of this 
clause cover generally the proper lodging of pilgrims and travellers of the 
poorer classes. 

Clause 446 onablos the Commissioners to deal with hackney-carriage 
drivers if they refuse to ply for hire and tluu’ehy deprive tlie public of the 
necessary means of conveyance for which licenses have been granted to the 
hackney-carriage drivers. The necessary power has also been taken to deal 
with the owners. 

Clauses 447 and 448 amplify the present general provisions contained in 
section 223 of tho existing Act. It has been found iii practice that a survey 
of municipal land should include a proper survey of buildings also. 

Detailed provisions are made for the entertainment of professional 
surveyors and also for tho maintenance by tho Commissioners of tho survey 
record by means of by-laws under which changes in the map, caused by 
property-owners, are to be notified by them in order that the map may bo 
corrected. Suitable boundary-marks shall also be set up to define tho iiinils 
of holdings. 

Clause 449 amplifies the proviMioiis of tho proHont section 213 relating to 
the destrnction of stray dogs. 
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Clanse 450 siispected dopfs to bo proj>otiy 8c?]nrrelated so hh 

to avoid destruction of aniinuls wliieli may bo fouud not to have been 
infected. 

Clause 451 merely reproduces section 2M of tlie existing Act. 

Clause 452 reproduces section 350 of tbe existing Act. 

Clanse 45.3 applies tbe principle wliie.h is contained in section 27S of the 
l)resont Act in mgard to the licensing of ]>reinises for particular })urposes to 
the can^ioJIatioii of such licenses when the X)renuKes are used otherwise than 
for those purposes. 


Chapter XXIII. 

Clause 45L —The j)rovisions riilating to hill municipalities liave Insen 
(n)llected from tlie body of the Act and brought together in ClK 4 )ter XXI Jl. 
The main portion of tlui Act will, of course, ai)])ly to hill munici]>alilies 
with certain exceptions. Tlie main excoxitions are those enumerated in 
clause 454. 

A nc(;e.ssary extcn.sion of the definition of ‘•drain*’ Ls introiluced in 
clause 455 when ax>x>Lying that delliution to hill municipalities. 

Clause 456 collects together the definitions aj)plicable to hill municipa¬ 
lities which are :vt present stiattered over section (J of the existing Act. 

Clauses 457 to 463 reproduce the provisions of sections 201A to 20JG of 
the existing Act, and clauses 434 and 435 reproduce the provisions of the 
existing sections 207 and 207A. 

Clause 466, —This clause should be read with section 201 of the existing 
Act and witli clause 219 of the Bill. The latter clause will apply to [)ublic 
roads generally, including roads in hill muiiicijmlities. 

Clauses 467 and 46S reproduce the x>rovisioiis of sections 22113, 224(J and 
2 llZ of the existing Act. 

Clauses 460 afui 470 rexiroduce the x>rovisions of sections 227 and 22S of 
the existing Act. 

Clauses 471 and 472 reprodiujc tlie provisions of sections 210J3 and 2100 
of the existing Act. 

Clauses 473 to 477 rex>roduce the x>i*ovisioJis of sections 240A to 210E of 
tlM»^existing Act. 

Clause 478 reproduci;s existing section 244 V and clauses 470 to 483 the 
provi.sions of existing sections 35ID to 3.^)1 H. 

Clause 481 is based on the existing section 350A, but it is groux’ed morii 
homogenously. 

Sub-clause (a) regulates the actual control of tlie hillsides. 

Sub-clause (5) corresimnds to the first words of sub-clause (a) of section 

350. 

S^ih-clauses (r), (d) and (e) introduce the trallic x^rovisions necessary in 
a hill municipalliy. 

Sub-clauses (f) and (g) uva reprodnec<l from soclioii 350A of the exist- 
ing Act. 

Sub-clause (h) is coiisec]uentiid uii the main clauses relating to hill 
muuici])alitie.s. 


Chapter XXIV. 

Cla^ise 486, —The iionalty Rections of the existing^ Act, which are scattered 
throughout the Act, have been groui)ed together* on the same i>rinciple 
as in the Oulcutta Mnnicix>al Act, 1923. Wlierh, however, there is a power to 
Hiixmse i 111 prisonjuent as well us fine, the point inns been emphasised by the 
penalty being entered in a separate clause of the Bill (vide^ for examplOi the 
clauses in regard to election ofiences). 
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Clause 4S6 deals with the penalties in re/?fircl to the erection of new 
buildings and additions and alterations to existing buildings. These matters 
cannot suitably be dealt with in a general penalty clause whch merely 
enumerates the subject-matter. 

Clause 4S7 appears as a separate clause in virtue of the sentence of 
imprisonment which a Magistrate is empowered to impose on pe'rsons falling 
within its scope. 

Clause 488 gives the usual power in regard bo the attachment of a penalty 
to a breach of by-laws. 

Clause 489 reproduces existing section 3()h. 

Chapter XXV. 

Clause 490 should 1)0 read with clause 492. 

The existing section 351 deals with the procedure for publishing ])y-laws, 
etc. It is desirable to liave a uniform system in regard to the publication of 
by-laws, orders and public notices, etc. 

Clause 491 .—The main provisions of the existing Act iji regard to the 
making of rules and by-laws are brouglit ii|) to date by recognising the 
practice o." issuing model rules and by-laws ami the fact that, where a staml- 
ard form of rule or by-law is adopted, it is not necessary to go through a 
lengthy procedure. It also provides for the rescinding of model rules and 
by-laws by the Local Government. 

Clause 493 provides for facsimile signatures being used in notices, etc.- 
in order to save work to the municipal stall. 

Clause 491 provides in detail for the persons wlio are emiDowcrod to issue 
notices, by-laws, summonses, etc. 

Clauses 495 and 496 set out the jirocedurc for the service of notices, 
by-laws, summonses, etc. Tins procedure is praetically the same as in the 
existing Act, though the clauses have been re-arraiiged for the purpose of 
greater clearness. 

Clu'uses 497 and 498 collect together the provisions in regard to the 
power of entry. The wording is based on the existing Madras Act and on 
the existing section 3510. Similarly pow(^rs have Ixien taken in the Calcutta 
Municipal Act, 1923. 

Clause 499 provides against the obstruction of the Commissioners or 
any of their officers and servants in carrying out their duties under this Act. 
It has been drafted so as also to cover the cases of officers who may be called 
upon to assist the Commissioners in effecting an entry. 

Clause 500 .—The existing provisions of section 175 are extended to 
requisitions made under any part of the Act, and such requisitions may bo 
enforced against tlio owners and occupiers of lands and buildings and not 
only of lands which is the case under the present Act. 

Clause 501 reproduces the provisions of section 17(1 of the existing 
Act. It is not, of course, applicable to proceedings for the removal of 
nuisances which are of an urgent nature. (In such cases the party has his 
opportunity of defending the case in the Magistrate’s Court.) 

Clauses 502 and 503 reproduce the provisions of sections 177 and 178 
of the existing Act. 

Clause 504 reproduces the provisions of section 179 of tlie existing Act 
with a small consequential amendment. 

Clause 605 reproduces the provisions of section ISO of the existing Act 
with the addition of sub-clause (2) to make it clear tliat punisliinoiit (or 
failure to obey a requisition does not close tlie matter. It might pay a 
defaulter to pay the penalty on oach occasion rather than carry out a 
necessary work. ^ 

Clause 506 reproduces the provisions of section 181 of the existing Act 
with an amendment made consequentially to the enlargement of the scope 
of clause 500. 
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Clauses 507 and 503 roproclaco tlio provisions of sections 182 and 183 of 
the existin^^ Act with amoiuimeuts oj) tlio same principle. 

Clauses 509 cmd 510 reproduce the provisions of sections 360 and 361 of 
tho present Act. 

Clause 511 n^producos the provisions of section 212 of the present Act, 
except that it undergoes cfniso(jiu»ntial enlargement on the same principli^ 
as clause .500. 

Clause 512 reproduces tho provisions of section 211 of tho existing Act 
with a minor drafting amendment. 

Clause 513 has been taken from the llornbay Act so as to avoid a lacuna 
in the existing law in regard to persons who damage municipal property. 
There is no correspondijig section in the JJongal Act. 

Clmise 514 makes clear tho position of agents and trustees in regard to 
property within a municipality of which tliey arii agents or trustees. A 
similar provision has been inserted in tho Calcutta Municipal Act, 1923. 

Clause 515 ,—The i)rinciplc of section 242A in regard to apj)eals in 
respect of buildings, etc., has been ext(nided to a])poals in regard to various 
other matters dealt with undcrthellill. Where, however, theComrnfssioners 
under the Hill must only (exorcise at a meeting ])()wera, which could formerly 
be exercised otherwise than at a meeting, it is not necessary to provide for 
an a]>i)oal. 

Clause 516 follows section 352 of tho existing Act, but also covers 
prosecutions for breaches of rules and by-laws. 

Clause 517 reproduces the provisions of section 352 of tho existing Act, 
except that it also covers prosecutions for breach of a rule. 

Clause 518 reprodneos the i)rovisions of section 365 of tho existing Act, 
with minor drafting amendments. 

579 follows in the main the provisions of section .363 of tho 
existing Act, but is enlarged on the same })ri neJpies as have already been 
approved in the Village ftelf-dovernment Act {vide seclioii 61 of that Act). 

Clause 520 reproduces tho provisions of sections 181 and 185 of the 
existing Act with a minor drafting modification. 

Clause 521 reproduces the provisions of sect ions 316 and 3.58 of tho exist¬ 
ing Act, blit it is made fuller, and tlio drafting of tho United Provinces Aid 
uri tins connection has been adojitod. 

Clause 522 is based on section 128 of the existing Act. 

525 gives the Commissioners a discretion in deciding as to the 
persons who are bound to perforin m^unicipal duties, et4\,or wlio have various 
rights in connection with municipal alFairs. It is based on the Calcutta 
Municipal Act, 1923. 

Clause 524 makes clear tho position of municipal olliccrs, servants, 
contractors and agents as public servants. A similar provision exists in the 
Calcutta Municipal Act, 192.3. 

Clause 525 provides for tho j>rohihition of obstruction to municipal 
contractors and is also based on tho Calcutta Municipal Act, 1923. 

Clause 526 provides against the removal of boundary marks without 
the permission of the Oommissionors. 

Clause 528 gives the same power of delegation as exists in tho present 
Act between tho Local Government and the Comi^issioners of Divisions, 
except that the delegation is njipre general, only tho constitutional 
provisions being excluded from the power of delegation. 

Clause. 529 is based on tho existing section 64, bnt has boon onlarp^ed on 
the same principle as is adopted in the Unitod Provinces Act, to enable tho 
Commissioner, District Magistrate or Subdi visional Oificer to call for reports 
and returns and copies of documents and to place before the Commissioners 
tA writing his views on any matter concerning the municipality. 
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Clmise 530 YQXXiovQ^ the lacun*i in the oxistin^^^ Act in ro^^ard to the 
power of certain oflicera of Government to inspect municipal institutioiirt, 
registers, accounts, etc. 

Clause 531 enables tlio public health authorities to ])lace their views on 
any matter of public health before the OoinmissioiK^rs, and the same j)ower 
is granted to Inspectors of Schools in regard to educational matters in the 
municipality. 

Clause 632 reproduces the provisions of section G3 of the existing Act. 

Clause 633 reproduces the provisions of the first two paragraphs of the 
existing section 04. The third paragraph is dealt with under clause 5.35. 

Clause 634 .—This clause, as is explained in the Statement of Objects and 
Reasons, provides for the supersession of a particular de])artincnt of a muni¬ 
cipality, in connection with which there is gross inisinaiiagement or j)ersls- 
tenl defaull or an abuse of power by the Commissioners. The inovisimi is 
less drastic than the supersession of the whole municipality. 

Clause 636 is on the lines of the third paragraph of the existing 
section 04. 

Clause 636 .—Tliis clauses is exx)lained fully in the Statement of Objee.ts 
and (Reasons. 

Clmise 537 reproduces the jirovisioiis of section 65 of tlu' existing Act. 

reproduces Uio provisions of section 06 of tli(^ existing Act. 
3Mds is the extrejne cji.se in which tht^ Local Government is compelled to 
superscHie a municijKility. 

Clause 639 enables the Local Government to witlidniw s(^ctions tluit are 
exticuided by them to any municipjility. It applies the gcnerjil principles 
whicli sire contained in the Genersil Clauses Act. 

Cla'use 540 reproduces the provisions of section GOA of the existing Act. 

54/ contsiius a i)owor to the Locsil Government in regsird to the 
ulterJilion of the schedules, except in sueli inalters as arc basic to Act or 
are proviiled for edsewliere therein. 
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Table showiiKj the 7node in tuhich the p7^otHsions of the Be^igal Mu^iicvpal 
i4c/, {Ben. Act III of 1884)^ as modified up to date are dealt with 

bij the IHll^ together with 7iotes explaiaiug omissions^ transfer's of 
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Seerotary t&'tke Government of Bengnl and 
Seerttafy to the J^engal Leyielative Council. 
















Cije Cakntta 

WEDNESDAY, FEBRUARY 21, 1923. 


PART V. 

Maim of tk 0 Imfloii lo^lslotifro mmmBnt&tt to by ibo Ooiroraor HojiOi^ol. 


OOVBRNMBNT OP INDIA. 
LBOIBLATIVK DBPARTMBNT. 


The following Act of the Indian Legislature received the assent of the Governer 
General on the 1st February, 1923, and is hereby promulgated for general information 

ACT No. I OF 1923. 


An Act further to amend the Criminal Tribes Act, 1911. 

Whereab it is expedient farther to amend the Criminal lilofisn. 
Tribes Act, 1911; It is hereby enacted as follows 


Short title. This Act may be called the Criminal Tribes (Amend¬ 

ment) Act, 192^. 

Anendmeot of Section 2 of the Criminal Tribes Act, 1911 (berein- 

sMtions, Aot 111 after referred to as the said Act)— 
of mi. 

(a) after clause (/) the following clauses shall be inserted, 
uamdy;— 

“ (jfa) ‘ district * includes a Presidency-town r.nd the 
town of Rangoon \ 

(lb) 'District Magistrate * means, in the case of a 
Presidenoy^town or the town of Rangoon, the 
. Commiasioner of PoUee \ and 


III of 1911. 


(6) ttfler Clause (jg) the follosMing clause shall be inserted, 
namely 5~ 

. of Police ’ means, in the case: 

* ' ^ or the town of Batfgoon, 

the 'Looel ^'^vernmaiit 
a fiope^AtooSlejit of 

'' . - ) . . i,’’' ' ^ 

.,v - I ' • • O'ri ..'V / , 
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Se In Beotion 4 of the said Act the words ** or of any 


Amendmoni ftj 3 , In Bootioxi 4 of the sa 
thereof ’* shall be omitted. 


Aiii«iidin«iit of 4 . In section 5 of the said A ot,— 

Motion 6t Act 

lUofisiJ. (a) for the words “a notice” the word ” notice ” shall 

be substituted ; 

(6) the words *** or of such pan thereof as is directed to be 
registered ” shall be omitted ; and 

(c) in the proriho the words ** or part thereof '* shall be 
omitte<i, and after the word registration ” the 
words “ and may cancel any such exemption ” shall 
be added, 

Amondment of !■ In section 13 of the said Act, after the word ” settled ** 
jjoJioniSjAoiIlI the following shall be added, namely ;— 

** and any officer empowered in this behalf by the Local 
Oovernment may, by order in writing, vary any 
notification under section J1 or under this section 
by directing the restriction of such criminal tribe 
to another area, or, as the case may be, its settle¬ 
ment in another place, in the same district.'* 


Subfttitation 
ofoewMcttoo for 
Motion 1ft, Act 
in of 1911. 

Applu'tttion of 
Act ynhm cnminal 
tribe M tranHferred 
from one province 
or dfetrict to 
another. 


ineertioD of B* After section 13 of the said Act the following section 
new eection 18 A shall be inserted, namely ;— 
in Act 111 of ' ^ 

1911. 

Power of Local “ 13A. Any notification made by the Local Government 
2Tno?”or^MUie Section 11 or section 13 may specify, as the area to 

criminal ^tribe in which the Criminal tribe shall be restricted or as the place in 
another ptoTisce. which it shall bo settled, an area or place situated in any other 
province, provided that the consent of the Local Government 
of that province shall first have been obtained,*' 

of^e^MctVon for Section 15 of the said Act the following section 

Motion ift, Act shall be substituted, namely :— 
in of 1911. 

A^^hein cnminal “ U) Where a Criminal tribe is restricted in its move- 
ments to an area, or is settled in a place of residence, situated 
from one proWiioe in a province other than that by the Local Government of 
anothen^"^^ which the notification under section 3 relating to such 
criniinal tribe was issued, all the provisions of this Act and the 
rules made hereunder ehalJ apply to the criminal tribe as if 
the notification had been issued by the Local Government of 
, such other province. 

(P) If a criminal tribe, having been^ registered under sec¬ 
tion 4 in any district, is restricted in its movements to an area, 
or is settled in a place of residence, situated in another district 
(whether ill the same province or not), the register or any 
relevant entries or entry therein shall be transferred to the 
Superintendent of Police of the last-mentioned district, and all 
the provisions of this Act and the rules made hereunder shall 
apply as if such criminal tribe had been registered in that 
district, and the District Magistrate of that district shall have 
power to cauel any exemption granted under section 5.” 

Amendment of Section 16 of the said Act the word«i “Governor 

Motion 16 , Aot General in Council or thn ” and th4 words ” or any part there¬ 
in of 1911. of •» oiialt be omitted ; and to the same section the following 
proviso shall be added, namely 

“Provided that no criminal trib^ shall be placed in a 
s^tUemriait atnlgis the nedbssity for so placing it has 
been estabttriied to the satiimctlon of the Local 
OoTernmentt after an inquiry held by such authority 
aiMI fnnnMib olikniier as 'may be prescribed.” 


Ill of mi. 


Ameadment 
|Mlon la j 
lit of 1911. 


In seotiM bt list said Aot,— 

(a) OoTWnn^** tlia word, "or 

niar<a*iK,MawiM hf it la «b»U be 

liiseslM^i'Md 
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AiDeodment of 
Motion 80» Act 
III of 1911. 


Ifli In snb^seotloii (S) of aeciion 20 of the said Act«— 

(a) after danse (e) the following olanse shall be inserted, 
namely:— 

the oircamstances in which members of a 
criminal tribe sball be required to possess 
and produce for inspection certificates of 
identity, and the manner in which such 
certificates shall be granted ; and 

(2») after clause (h), the following clause shall be inserted, 
namely;— 

** Oih) the authority by whom and the manner 
in which ihe inquiry referred to in section 16 
shall be held/* 


Amondment of 
Motion 22 . . Act 
Ill of 1911. 


11 . In section 22 oC the A ct,— 

(a) to sub-seotion (i) ihe words “ or with fine which may 
extend to five hundred rupees, or with both *' shall 
be added ; 

(A) in sub-section (2) for the words ** a rule made under 
any other clause of ’* the words ** any other rule 
H made under shall be substituted ; and 

(c) after sub-section {2) the following sub-section shall be 
added, namely 

**(3) Any person who commits or is reasonably suspected 
of having committed an offence made punishable by 
this section which is not a cognizable offence within 
the meaning of the Code o( Criminal Procedure, 

1898, may be arrested without a warrant by any vofisss. 
officer in charge of a police-station or by any police- 
officer not below tho rank of a sub-inspector.** 


Insertion of 12. After section 2^ of the said Act, the following eec- 

BawBeoUonii 27A tions Shall be inserted, under the heading ‘‘Supplemental,” 
ftnd 27B in . . 

Act III of 1911. namely ;— 

power to deport “ a7A. The Local Government, if it is satisfied that 
Sbe^toState”in sdequato provision has been made by the law of any State in 
India, India for the restriction of the movements or the settlement 

in a place of residence of persons such as are referred to in 
section 3, and for securing the welfare of persons so restricted 
or settled, may, with the consent of the Prince or Chief of that 
State, direct the removal to that Slate of any criminal tribe for 
the time being in the province, and may authorise the taking 
of all measures necessary to effect such removal: 

Provided that no person shall be so removed if the Local 
Government is satisfied that he is a subject of His Majesty, 

Reterenoes to » 27B. The references to a criminal tribe in sections 4, 5, 

criminal tribe to X 4 ^ x7 27A Shall be deemed to be references to a criminal 
or member tribe Or any part thereof, and the like references in sections 11, 
thereof in certain 13, 13A, 1«*> and 16 Shall be deemed to be references to a 
••••*• criminal tribe or any part or member thereof.** 


H. MoKCBiBiFF Smith, 
Secretary to the Uovernment of India. 
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Maim of thm tnMmn LBgMmturB mBmBntBd to by tbB GoBBrnot* OBnBfrnim 


QOVERNMENT OP INDIA. 
LEOISLATIVfi DEPARTMENT. 


The following Act of the Imliaii Legisliiture received the assent of the Governor 
General on the 5th March, 192«1, and is hereby promulgated for general information :— 

Act No. IX of 1923. 

An Act further to amend the Indian Factories Act^ 19tL 

Whbbkab it is expedient further to amend the Indian 
Factories Act, 1911 ; it is hereby enacted as follows :— 


Short, title 


1. This Act may be called the Indian Factories (Amend¬ 
ment) Act, 1923. 


Addition of new 2. To section 22 of the Indian Factories Act, 1911 (hero- xit of lou. 
flub'Mction to BOO- |natter referred to as the said Apt), the folU»wing sub-section 
turn S2. Act XII Of urim.ely,— 


(2) where, in accordance with the provisions of sub¬ 
section (7), any pi?rson is employed on a Sunday in 
consequence of his having had a holiday on one of 
the three days preceding that Sunday, chat Sunday 
shall, for tiie purpose of calculating the weekly 
hours of work of such persou, be deemed to be 
included in the preceding week.’* 


Ameodmea^ of In Boctlon 37 of the said Act, for clause (j ) of sub- 

Mctioa 37, Act XII (2) the following clause shall be substituted, namely,— 

the parts of the machinery and electrical fittings to 
be kept fenced in accordance with section 18, sub¬ 
section (/), clause ({?), and the provisions to be made 
for the protection from danger of persons employed 
iu attending to the machinery, electrical fittings or 
boilers.** 


Amendment of 4. In Clause (y) of section 41 of the said Act, for the figures 
™ letter “ 19B *’ the figures and letter “ 19A *’ shall be substi¬ 
tuted. 


sertSnM^Art xti ^ Sub-SeoHon (2) o£ section 50 of the said Act shall be 

ofisit. * Dotted. 

H. Moncribff Smith, 

v^ - Secretary to the Oovernment of Indian 
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PART V. 

Aoim of tho tndfmo Logirntmtut^o OBmontoa to hy tho OoBOt^nor Qonorotm 


GOVERNMENT OF INDIA. 

LEOISLATIVE DEPARTMENT. 

The following Act of the ItidLan LegisUilnre received the assent of the Governor 
General on the 23rd February, 1923, and is liereby promulgated for general informa- 
tion ;— 


Act No. Ill op 1923. 

An Act to provide for the restrictitm and control of the irans- 
port of cotton in certain circumstances. 

Whereas it is oxperileut for the purpose of maintaining 
the quality and reputation of the cotton grown in certain areas 
in British India to enable the restriction and control of the 
transport by rail and the import of cotton into those areas : 
it is hereby enacted as follows :— 

Baort tuio and 1. (2) This Act may be called the Cotton Transport Act, 

192a. 

(2) It extends to tho whole of British India, 

Oeiinitfons. 2t Iti this Act, Unless there is anything repugnant in the 
subject or context,— 

(а) “certified copy,” in relation to a licence, means a copy 

of tho licence certified in tlit* manner described in 
section 7t> of tho Indian Kvi<lenoo Act, 1872, by the I of '*72. 
authority by which the licence was granted ; 

(б) “ cotton ” means every kind of unmanufactured cotton, 

that is to say, ginned and unginned cotton, cotton 
waste and cotton seed ; 

(c) “cotton waste” means droppings, strippings, fly and 

other waste products of a cotton-mill other than 
yarn waste ; 

(d) “ licence *’ means a licence granted under this Act; 

(•) “ notified station means a railway station specified in 

, a notification under section 3 ; * 

(/) noteans prescribed by rules made under 

tliJis Act; And 

‘ “prbteotcd area” lAeans an area into which the import 
of . QT' of any kind of cotton has been pro- 

A rioti^ under section 3, 
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arrmi at notifiecl 
itation. 


5. (I) The Local Government may^ for the purpose of 
maintaining the quality or reputation of the cotton grown in 
any area in the Provincot by notification in the local official 
Gasette, prohibit the import of cotton or of any specified kind 
of cotton into that area save under, and in accordance with the 
conditions of, a licence : 

Provided that no such notification shall be deemed to pro* 
hibit the import into any protected area of packages containing 
any kind of cotton and not exceeding ten pounds avoirdupois 
weight. 

(P) Any such notification may prohibit the delivery to, and 
the taking of delivery by, any person, at any specified railway 
station situated in the protected area, of any cotton, the import 
of which into that area is prohibited when such cotton has been 
consigned from a railway station not situated in that area, 
unless such person holds a licence for the import of the cotton 
into that area. 

4 . (f) Notwithstanding anything contained in the Indian 

Railways Act, 18110, or any other law for the time Indng in ix of isso, 
force, the station master of any railway station or any other 
railway servant responsible for the booking of goods or parcels 
at that station may refuse to receive for carriage at, or to 
forward or allow to be carried on the railway from, that station 
any cotton consigned to a notified station, being cotton of a 
kind of which the delivery at such notified station has been 
prohibited unless both stations are in the same protected area, 
or unless the consignor produces a cettified 6opy of a licence 
for the import of the cotton into the protected area in which 
such notified station is situated. 

(j?) Every certifietl copy of a licence when so produced shall 
be attached to the invoice or way-bill, as the case may bo, and 
shall accompany the consignment to its destination, and shall 
there be dealt with in the prescribed manner. 

(5) Where by or under any law in force in the territories of 
any State in India the import into any area, or the delivery at 
any railway station, of cotton or of any kind of cotton has been 
prohibited, the Governor General in Council may, by notifi¬ 
cation in the Gazette of India, declare that the provisions of 
sub-section (/) shall apply in respect of cotton consigned to any 
such station as if such area aii<l such station were respectively 
a protected area and a notified station, and as if any licence 
granted under such law were a licence granted under this Act. 

6. (i) Where any cotton, the import of which into any 
protected area has been prohibited, has been consigned to and 
arrives at a notified station in any such protected area, the 
station master or other railway servant responsible for the 
receipt and delivery to the consignee of goeds or parcels, as the 
case may be, at that station shall, unless both the notified 
station and the railway station from which the cotton has been 
consigned are situated in the same protected area, refuse to 
deliver the cotton until he is satisfied that the consignee holds 
a licence for the import of the cotton into the protected area in 
which such notified station is situated ; and, if he is not so 
satisfied, or if within fourtoeu days the consignee or some 
person acting on his behalf does not appear in order to take 
delivery shall return the cotton to the railway station from 
which it was consigned, together with intimation that <leli- 
very of the cotton has been refnsesl dr hka not been taken, as 
the case may be. 

(S) Any station master or othidr ^ilway servant receiving 

any cotton returbad under sub-sectionreturned >\ith a 

like intimation from a i^ilvs^y ttatiem specified in a notification 
under sub-section (^) of :iiiotlDU 4, shall cause to be served on 
the consignor in any a^onner authorised by eection 141 of the 
Indian llailwi^Aot^ lSWi;h iotice stating that the cotton has ixotiBWk 
been so returned and requiring the oonsigno!K to pay any rate, 
terminal of othisr charges due in respect of the t^tiage of the 
cotton to and from Ine Tell way ^e^^ to whh^ it was con¬ 
signed, and jneh be deemed fo ;he due from the 

eoneignor for all the ^rpOMfii of section ihet; Act^ 
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Any person who, in contravention of the provisions of 
this Act or of any nofeificatioii or rale made hereunder, know¬ 
ingly takes delivery of any cotton from a notified station or 
imports, or attempts to import, any cotton into a protected area, 
and any station master or other railway servant who, in con¬ 
tra voniion of the provisions of 8ub>section (i) of section .5, 
without reasonable excuse, the burden of proving which shall 
lie upon him, delivers any cotton to a consignee or other 
person, shall be liable to a fine not exceeding one thousand 
rupees, and upon any subsequent conviction to iinprisonmont 
which may extend to three months, or to fine which may 
extend to five thousand rupees, or to both. 

I. (i) The Local Government may, by notification in the 
local official Gazette, make rules to provide for any of the 
following matOers, namely :— 

(a) the prevention of the import into a protected area by 
road, river or sea, save under and in accordance 
with the conditions of a licence, of cotton the import 
of which into that area has been prohibited by a 
notification under section .1; 

(?0 Ihe terms and conditions to be contained in licences 
and the anthoriues by which they may be granted ; 
and 

(<;) the manner in which licences and certified copies there¬ 
of shall be dealt wifh on and after the delivery of 
the cotton io which they relate. 

(S) Any such rules may provide that any contravention 
thereof or of the conditions of any licence, not otherwise made 
punishable by this Act, shall be punishable with fine which 
may extend to five hundred rupees. 

8i No notification under section 3 or rule under section 7 
shall be issued by the Local Government of any Governor’s 
Province, unless it has been laid in draft before the Legislative 
Council of the Province, and has been approved by a resolution 
of the Legislative Council, either with or without modification 
or addition, but upon such approval being given the notifica¬ 
tion or rule, us the case may be, may be issued in the form in 
which it has been so approved. 

8. No suit or othet legal proceedings shall be instituted 
against any person in respect of anything which is in good 
faith done or intended to be done under this Act. 


H. Monouibff Smith, 
Secretary to the Government of India^ 



THE CALCUTTA GAZSiTTE, MA»OH 28, 1923. 


[Pam ▼ 


io 


aOVSflNMBNT OP IMDIA. 

LBOfSLATIVB DBPARTMBNT. 

Ths following Act of the Indian Legialuture received the assent of the Governor 
General ou the 2iird February 1923, and is lu rebv promulgated for general information :— 


Act No. IV op 1923. 

An Act to amend and consolidate the law relating to the regu¬ 
lation and inspect ifm of mines* 

Wheheab it is expedient to amend and conBolidate the 
law relating to the regulation and inspection of mines ; it is 
hereby enacted as follows :— 


CHAPTER I. 


Preliminart. 


Short title, ox- 
lent and com- 
menooment. 


1, (f) This Aot may be called the Indian Mines Act, 1923. 
(2) It extends to the whole of Rritiah India, including 
Priiish Baluchistan and the Bonthal Pargauaa. 

(5) It shall come into force on the first day of July, 1924. 


Bfiving of Reg. 
XII of 1H87. 


2. Nothing in this Act shall be construed to alTect the XII of 1887. 
provisions of the Upper Burma Ruby Regulation, 1887. 


i>efiniiion. 3. In this Act, unless there is anything repugnant in the 

subject or context,— 

(«) “ agent,” when used in relation to a mine, means any 
person appointed or acting as the representative of 
the owner in respect of the management of the mine 
or of any part thereof, and as such superior to a 
manager under this Act ; 

(^) ” Chief Inspector” means the Chief Inspector of Mines 
appointed under this Act; 

(fj) “ child ’* means a person under the age of thirteen 
years ; 

(d) a person is said to be “ employed ” in a mine who 

works under appointment by or with the knowledge 
of the manager, whether for wages or not, in any 
mining operation, or in cleaning or oiling any part 
of any machinery used in or about the mine, or in 
any other kind of work whatsoever incidental to, 
or connected with, mining operations ; 

(e) “ Inspector ’* means an Inspector of Mine^ appointed 

under this Act, and in etudes a District Magistrate 
when exercising any power or performing any duty 
of an Inspector which he Is empowered by this Act 
to exercise or perform ; ^ 

(/) “ mine ” means any excavation whese any operation 
for the purpose of searching lor or obtaining 
h^ been or is being carHed on, and includes 
all niachinery, tramwigs and sidings, 

whetSier above or below ground, in .or adjacent to or 
belo^ng to a mine : 

Pro vided not include any part of such pre- 

B manufaoturliig process is beiOg 
' proo^:^ a process for oofcb 

'PiiooraUi'i ' 
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Chief fnHpeetor 
and InRr>e(:t.orM 


Functions of 
Inspect orB. 


Cg) “owner/’ when used in relation to a mine, means any 
pers*on who is the immediate proprietor or lessee or 
occupier of the mine or of any part thereof, but does 
not include a person who merely receives a royalty, 
rout or fine from the mine or is merely the 
proprietor of the mine subject to any lease, 
grant or license for the working lhereof, or is 
merely the owner of the soil and not interi'Sted in 
the minerals oi the mine ; but any contractor for the 
■ working of a mine or any part thereof shall bo 
subject to this Act in like manner as if lie were an 
owner, but not so as to exempt the owner from any 
liability ; 

(/i) “ prescribed ” means prescribed by regulations, rules 
or bye-laws ; 

(/) “ ijualihed medical practitioner ” means any person 
ivgistered under the Medical Act, 1858, or any Act 
amending the same or under any Act of any Legis¬ 
lature in British India providing for the inaintimaiice 
of a register of medical practitioners, and includes, 
in any ar(‘a where no such last-mentioned Act is in 
force, any person d(*clared hy thoLtjcal ooveniineiit, 
by notification in the local rifliciai Gaz<‘tte, to he 
a (jiialihed medical practitiiiner for the purposes of 
this Act ; 

(./) “regulations,** “rules” and “bye-laws” mean res- 
jiectively rcjgulationH, iiilesaiid bye-laws made under 
this Act ; 

(/r) ‘‘serious bodily injury” means any injury which 
involves, or in all probability will involve, the 
permanent loss of the use of, or porniamnit injury to, 
any limb, or the perinanenl loss of or injury to the 
sight or h(*aring, or the fracture of any limb or the 
(‘uforced absence of the injureil person from work 
for a pencil exceeding twenty days; and 

(/) “week” nieaiiH the period between midnight on Satur¬ 
day night and midnight on tin*. succ4*eding Satiir<hiy 
night. 


CHAPTER II. 
iNfiPKt'TOnS. 

4 . (I) The (jovernor General in Council may, by notilioalion 
in the UazeAt^ of Jndia^ appoint a duly <|ualified person to be 
Chief Inspector of Mines for the whole of British India, and 
duly qualified persons to be Insjiectors of Mines subordinate to 
the Chief Inspector. 

(jt?) No person shall be appointed to be Chii^f Inspector, or 
an lnspector 4 or, having been appointeii, shall continue to hold 
such ojJioe who is or becomes directly or imlirectly intt‘resteil 
in any mine or mining rights in India. 

(5) The District Magistrate may exercist^ the powers ainl 
perform the duties of an Inspector subject to llie general or 
special orders of the Local Government ; 

Provided that nothing in this sub-section shall be deemed to 
empower a District Magistrate to exercise any of the powers 
conferred by section 19 or section Ii2. 

(4) The (!Jhief Inspector and every Inspector shall be. deenuMl 
lobe a public servanl within the meaning of the Indian Penal 
Code. 

Se (/) The Chief Inspector may, by ord(*r in wo-iting, pro¬ 
hibit or restrict the exercise by any Inspector named, or an^' 
class of Inspectors specified, in the order of any power conferred 
on Inspectors by this Act^ and shall, subject as aforesaid, 
declare the local area or areas within which, or the group or 
class of mines with respect to which, Inspectors shall exercists 
their respective powers. 

(.&) The Inspector shall give inforiuation to owners, agents 
and managers of mines, situate within the local area or areas 
or belonging to the group or class of mines, in respect of which 


L'l & T2 Viet. 
V. yo. 


XLY of IHtiO. 
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Powers of Ins- 
peotora of Mines. 


Powers of 
special officer to 
enter, meai^ure, 
etc. 


Farilities to be 
affonleii to inn pec- 
torn. 


Secrecy of 
formation 
obtained. 


Mining Boards*, 


he ezeroiaes powers under snb-aeotlon (/'• as to all regalationa 
and rnlea which concern them respectively and as to the plaoea 
where copies of sach regnlations and rales may be obtained, 

8e The Chief Inspeotor and any Inspector may— 

(a) make such examination and inquiry as he thinks fit in 

order to ascertain whether the provisions of this Act 
and of the regulations, rules and bye-laws and of 
any orders made thereunder are observed in the 
case of any mine ; 

(b) with such assistants (if any) as he thinks fit, enter, 

inspect and examine any mine or any part thereof 
at any reasonable time by day or night, but not so 
as unreasonably to impede or obstruct the working 
of the mine; 

(l-) examine into, and make inquiry respecting, the state 
and condition of any mine or any part thereof, the 
ventilation of the mine, the sufficiency of the bye¬ 
laws for the time being in force rc-lating to the mine 
and all matters and things connected with or relat¬ 
ing to the safety of the persona employed in the 
mine. 

?• Any person in the service of the Government duly 
authorised by a special order in writing of the Chief Inspector 
or of an Inspector in this behalf may, for the purj>os6 of sur¬ 
veying, levelling or measuring in any mine, after giving not 
less than three days’ notice to the manager of such mine, enter 
the mine and may survey, level or measure the mine or any 
part thereof at any reasonable time by day or night, but not so 
as unreasonably to impede or obstruct the working of the mine. 

8t Every owner, agent and manager of a mine shall afford 
the Chief luspector and every Inspector and every person 
authorised uu<ter section 7 alt reasonable faci1itie.s for making 
any entry, inspection, survey, measurement, examination or 
inquiry under this Act. 

9. (7) All copies of, and evtracts from, registers or other 

records appertaining to any miiie, and all other information 
acquired by the Chief Insp ‘ctor or an Inspector or by any one 
assisting him, in the course of the inspection of any mine undc^r 
this Act or acquired by any person authorised under section 7 
in the exercise of his duties thereunder, shall be regarded as 
confidential. 

(3) If the Chief Inspector, or an Inspector or any other per¬ 
son referred to in sub-section(7) discloses to any one, other chan 
a Magistrate or an officer to whom he is subordinate, any such 
information as aforesaid without the consent^of the Governor 
General in Council or of the Local Govornmenl, he shall be 
guilty of a breach of official trust, and shall be punishable in 
the manner provided by section 4 of the Indian Official Seorets 
Act, I«89. XVof 1889. 

(3) No Court shall proceed to the trial of any offence under 
this section except on complaint made by order of, or under 
authority from, the Governor General in Council or the Local 
Government, or made by a person aggrieved by the offence. 


CHAPTER III. 


MIKIKG BOARBU AirO OOMICITTBBB. 

19l (7) The Lohal ^o^emment may constitute for the 
province, ^ of ||ie^proviiico, dr for any group or 

class of mines In province, a Mining Board consisting of-— 


(a) a pereop to- the servioe of the Qovernmjsnt, not being 
the Chief Inapeetor or an Inspeotor, nominated by 
to act as chAKrmaii; 

(5) the OmeifMpiKitmr oren luspeot^^^ 
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PowetB of Min¬ 
ing Bourdf. 




(<t) two persons, neither of whom shall be the Chief 
Inspecter or an Inspector nominated by the Local 
Government, of whom one shall be a person qualified 
to represent the interests of persons employed in 
mines; 

(d) two persons nominitted by owners of mines or their 
representatives in such manner as may be prescribed. 

(<?) The chairman shall appoint a person to act as secretary 
to the Board, * 

(d) The Local Governmeiil may give directions as to the 
payment of travelling expenses incurred by the secretary or 
any member of any such Mining Board in the performance of 
his duty as such secretary or member. 

11. (i) Where uncler this Act any question relating to a 

mine is referred to a Commitiets the Coinmiltee shall consist 
of— 

(a) chairman nominated by the Local Goveniinonc or by 
such officer or authority as the Local Government 
may authorise in this behalf; 

{if) a person nominated by the chairman and qualified by 
experience to dispose of the (|uestioii referred to the 
Committee; and 

(c) two persona of whom one shall he nominated by the 
owner, agent or manager of the mine concerned, and 
the other shall he nominated by the Local Govern¬ 
ment to represent the interests of the })erBons 
employed in the mine. 

(2) Ko Inspector or person employed in or in .the manage- 
meut of any mine concerned shall serve as chairman or member 
of a Committee appointed under this section. 

(i?) Where an owner, agent or manager fails to exercise his 
puwei of numiiiation under danse (c) of sub-section (/), the 
Committee may, notwithstanding such failure, proceevl to 
inquire into and dispose of the matter referred to it. 

{4) The Committee shall hear and record such information 
as the Chief Inspector or the Inspector, or the owner, agent or 
manager of the mine concerned, may place t.efore it, and shall 
intimate its decision to the Chief Inspector or the Inspector and 
to the owner, agent or manager of the mine, and shall report 
its decision to the Local Government. 

(6) On receiving such report the Local Government shall pass 
orders in conformity therewith unless the Chief Inspector or 
the owner, agent or manager of the mine has lodged an objec¬ 
tion to the deciBioii of the Commitee, in which case the Local 
Government may proceed to review Buch decision and to pass 
such orders*in the matter as it may think fit. If an olgectioii is 
lodged by the Chief Inspector, notice of the same shall forth¬ 
with bo given to the owner, agent or manager of the mine. 

(6) The Local Government may give directions as to the 
remuneration, if any, to be paid to the members of the Oom- 
ipittee or any of them, and as to the payment,of the expenses of 
the inquiry including such remuneration. 

12. (I) Any Mining Board constituted under section 10 
and any Committee constituted under section 11 may exercise 
such of the powers of an Inspector under this Act as it thinks 
necessary or expe^enU exercise for tho purpose of deciding 
or reporting upon any matter referred to it. 

(2) Every Mining Board constituted under section 10 and 
every Committee appointed nnder section 11 shall have the 
powers of a Civil Court under the Code of Civil Procedure, 

1908, for the purpose of enforoing the attendance of witne<«se8 v of isos 

and oompelling the production of documents and material 

objects ; and Cvciy jpeffson required^by any such Mining Board 

dr COfUmittee to furnish information hEsfore it shall be deemed 

to^be legally bound to do so within the meaning of section 176 

of the Indian Penal Code. zlv of iseo. 
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Keoovpry of IS. The Local Oovernment may direct that the expenses of 
expeoHeH. oondcoted -by a Mining Board constituted under 

section 10 or by a Committee appointed under section II shall 
be borne in whole or in part by the owner or agent of the mine 
concerned, and ihe amount so directed to be paid may, on 
application by the Chief Inspector or an Inspector to a Magis¬ 
trate having jurisdiction at the place whore the mine is situated 
or where such owner or agent is for the time being resident, 
be recovered by the distress and sale of any moveable property 
within the limits of the Magistrate's jurisdiction belonging to 
such owner, agent or manager. 

CHAPTER IV. 

Mining OPBUATioNft and Managbment op Minbb. 

Notice to lie 14 . The owner, agent or manager of a mine shall, in the case 
oiiraiums existing mine within one month from Uie commencement 

’**^’* **'* ‘ of this Act, or, in the case of a new mine, within three months 

after the commencement of uiiniiig,operations, give to the District 
Magistrate of the district in which the mine is situated notice 
in writing in such form andJ[coutaiuing such particulars relating 
to the mine as may be prescribed, 

MAimgen. IS. (I) Save as may be otherwise prescribed, every mine 

shall be under one manager who shall have the proscribed 
qualilioations and shall be responsible for the control, manage¬ 
ment and direction of the mine, and the owner or agent ef 
every mine sliail appoint himself or Bomi} other person, having 
such qualifications, to be such manager. 

(;!?) If any mine is worked without there being a manager 
for the mine as required by sub-section (/), the owner and 
agent shall each be deemed to have contravened the provisions 
of this section. 

and r»*a- 16 . (/) The owner, agent and manager of every mine shall 

poDBibiViUea of be responsible that all operations carrieil on in connection 
aiid therewith are conducted in accordance with the provisions of 

this Act and of the regulations, rules and bye-laws and of any 
orders made thereunder. 

(i?) In the event of any contravention of any such provi¬ 
sions by any person whomsoever, the owner, agent and 
manager of the mine shall each be deemed also to be guilty of 
such contravention unless he proves that he had taken all 
reasonable means, by publishing and to the b(*st of his power 
enforcing those provisions, to prevent such contravention : 

Provided that the owner or agent shall not be so deemed if 
he proves— 

(a) that he was not in the habit of taking, and did not in 
respect of the matter in question take, any part 
in the management of the mine ; and 

(/j) that he had ma<ie all the financial and other provisions 
necessary to enable the manager to carry out his 
duties ; and 

(/;) that the ott'ence was committed without his knowledge, 
consent or connivance. ^ 

(,S) Save as hereinbefore provide;!, it shall not be a defence 
in any proceedings brought against an owner or agent of a 
mine under this section that a manager of the mine has been 
appointed in accordance with the provisions of this Act. 


CHAPTER V. 

PROViaiONU AS Bealh and Safbtt. 

Ooswrvancy. 17 ^ There shall be provided and maintaiug^ for every mine 
Latrine and urinal accommodation of such and on such 

scale, and such supply of water tit for drinking, as may be 
prescribed. 
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M«(iioai appU- “Ig. At every mine in respeot of which the Local Ooveni- 

anoe*. ment may, hy notification in the local official Gaaettc, declare 

this section to apply, such snpply of amhuianoes or stretchers, 
and of splints, bandages and other medical requirements, as 
may be prescribed, shall be kept ready at hand in a convenient 
place and in good and serviceable order. 

Fowom of IB. (i) If, in any respect which is not provided against by 

in«»i«ctori when express provision of this Act Or of the regulations, rules or 
not. flxpreaeiy bye-laws or of any orders made thereunder, it appears to the 
provided agairiMt Chief Inspector or the Inspector that any mine, or any part 
enljoyment'^ of thereof or any matter, thing or practice in or connected with 
pernons ie dan- the mine, or with the control, management or direction thereof, 
is dangerous to human life or safety, or defective so as to 
threaten, or tend to, the bodily injury of any person, he may 
give notice in writing thereof to the owner, agent or manager 
of the mine, and shall state in the notice the particulars in 
which he considers tho mine, or part thereof, or the mutter, 
thing or practice, to be dangerous or defective and require the 
same to be remedied within such time as he may specify in the 
notice, 

(2) If the Chief Inspector or an Inspector authorised in this 
behalf by general or special order iii writing by the Chief 
inspector is of opinion that there is urgent and immediate 
danger to the life or safely of any person employed in any mine 
or part thereof, iie may, by an order in writing ooutaining a 
statement of the grounds of his opinion, prohibit, until the 
danger is removed, the employment in or about the mine or 
part thereof of any person whose employment is not in his 
opinion reasonably necessary for the purpose of removing the 
danger. 

(S) Whore an ordiT has been made under sub-section (J?) by 
an Inspector, the owner, agent or manager of the mine may, 
within ten days after the receipt of the order, appeal against 
the same to tho Chief Inspector who may confirm, modify or 
cancel the order. 

(4) The Chief Inspector or the Inspector making a requisi¬ 
tion under subnaection (/) or an order under sub-section (2), 
and the Chief Inspector making an order (other than an order 
of cancellation) in appeal under sub-section (5), shall forthwith 
report the same to the Local Government and shall inform the 
owner, agent or manager of the mine that such report has been 
so made. 

(5) If the o^ner, agent or manager of the mine objects to a 
requisition made ninler sub-section (7) or to an order made by 
the Chief Inspector under sub-section (2), or sub-section (5;, he 
may, within twenty days afU^r iho receipt of the notice cou- 
tainiug the requisition or of the order or after the date of the 
decision of the appeal, us the case may be, 8en«l his objection 
in writing, stating the grounds thereof, to the Local Govern¬ 
ment, which shall refer the same to a Committee. 

(6) Every requisition made under sub-section (7), or order 
made under sub-section (2), or sub-section (S) to which objec¬ 
tion is made uimor sub-section (5), shall be complied with 
pending the receipt at the mine of the decision of the Com¬ 
mittee : 

' Provided that the Committee may, on the application of the 

owner, agent or manager, saspen.d the operation of a re«|uisition 
under sub-section (/) pending its decision on tho objection. 

(7) Nothing in this section shall affect the powers of a 
Magistrate under section 144 of the Code of Criminal Proce¬ 
dure, 1898. 


Notice to be ^ When any accident occurs in or about a mine causing 
Riven of ecoidenti. loBS of life ot serious bodlly injury, or when an accidental 
explosion, ignition, outbreak, of fire or irruption of water occurs 
In or about u .mine, the owner, agent or manegor of the mine 
shfdl give such notice of the occurrence to such authorities, and 
in stioh forni, and Within such time, as may Ike prescribed. 
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21. (i) When any aocidental exploeion, out¬ 

break of lire or irruption of water or other acoident has 
ooearred In or about any mine, the Local GoTevtoment, if it is 
of opinion that a forma) inquiry into the oauaea q(^ and oirotim- 
stances attending, the accident ought to be hold, may ap|K»i<nt 
a oempoteiit person to hold such inquiry, and may also ^appoint 
any person or persons, possessing legal or special knowledge to 
act as assessor or assessors in holding the inquiry. ^ 

(2) The person appointed to hold any such inquiry shall 
have all the powers of a Civil Court under the Code of Civil 
Procedure, 1908, for the purpose of enforcing the attendance 
of witnesses and compelling the production of documents and 
material ; and every person required by such person as 

aforesaid to furnish any information shall be <leemed to be 
legally bound to do so within the meaning of section 176 of the 
Indian Penal Code. 

(8) Any person holding an inquiry under this section may 
exercise such of the powers of an Inspector under this Act as 
he may think it necessary or expedient to exercise for the 
pnrnoses of the inquiry. 

{4) The person holding an inquiry under this section shall 
make a report to the Local Government stating the causes of 
the accident and its circumstances, and adding any observa¬ 
tions which he or any of the assessors may think tit to make, 

22 . The Local Governniont may cause any report submit¬ 
ted by a Ooinmiitee umier section 11 or by a court of inquiry 
under section k^l to be published at such time and in such 
manner as it may think lit. 


CHAPTER VI. 

Hours and Limitation op Employment. 

23. No person shall be employed in a mine— 

(a) on more than six days in any one week, 

{h) if he works above ground, for more than sixty hoars 
in any one week, 

(c) if he works below ground, for more than fifty-four 
hours in any one week. 

24. Nothing in section 23 shall apply to persons who may 
by rules be defined to bo persons holding positions of supervi¬ 
sion or management or employed in a confidential c.ipacity. 

26. In case 'of an emergency involving serious risk to the 
safety of the mine or of persons employed therein, the manager 
may, subject to the provisions of section 19, permit persons to 
be employed in contravention of seotion 23 on such work as 
may be necessary to protect the safety of the mine or of the 
persons employed therein : 

Provided that, where such occasion arises, a record of the 
fact shall immediately be made by the manager and shall be 
placed before the Chief Inspector or the Inspector at his next 
inspection of the mine. 

26. No child shall bo employed in a mine, or be allowed to 
be present in any part of a mine which is below ground. 

27. (I) If any question arises bv;tweeu the Chief Inspector 
or the Inspector and the manager of any mine as to whether 
any person is a child, the qiiestioii sbhtii in tho absence of a 
certificate as to the age of such person granted in the prescribed 
manner, be referred by the Chief Inspector or the Inspector for 
decision to a qualified medical practitioner. 

(2) Every certificate as to ||he age oi a person which has 
been granted in the presoitioM manner and any certificate 
granted by a qualified medical practitioner on a reference 
under sub-section (1) shall} the purposes' of this Act, be 
conclusive evidgnee as to the age of the person to whom It 
relates. 


V ot 4tM. 
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Bagiiier c^. Jgf, For «v«ry mlute there shall ha ke|tt in the prescrilwii 
npiojew. form and pKaoa a r^gistor of all peraous oinployod in the mine, 
of thoir hours of ^ork« of their days of rest, aud of the nature 
of their respective einployments. 


CHAPTER VII. 


Power 


of 


REani«ATioN8, Rules and Byb-laws. 

Governor Qenerai tilovepnor General iu Council may, by notification 

in Council to iu the Gazette of India, make regulations consistent with this 
niBke roauUtionB. Aet for all or any of the following purposes, namely :— 


(а) for prescribing the qualifications to be required by a 

person for appointment as Chief Inspector or Iiis< 
pector ; 

(б) for prescribing and regulating the duties and powers of 

the Chief Inspector and of Inspectors in regard to 
the iuS()ection of mines under this Act; 

(c) for prescribing the duties of owners, agents and mana¬ 
gers of mines and of persons acting under them ; 

(^/) fur prescribing tho qualihcations of managers of mines 
and of persons acting under them ; 

(^) for regulating the manner of asoertaiiiiug, by examina¬ 
tion or otherwise, the qualifications of managers of 
mines and persons acting under them, and the 
granting and renewal of certificates < f coinptttency ; 

(/) for fixing the fees, if any, to be pai<l in respect of such 
examinations and of the grant and renewal of such 
certificates; 

(p) for determining the circumstances in whicli and the 
conditions subject to which it shall be lawful for 
more mines than one to be under a single manager 
or for any mine or mines to be under a manager not 
having the prescribed ({ualifications ; 

(7») for providing for the making of inquiries into charges 
of misconduct or incompetency on the ]>art of luaua- 
gers of mines and persons acting under them and 
for the suspension and cancellation of certificates of 
competency ; 

(0 for regulating, subject to the provisions of the Indian 
Explosives Act, 1884, and of any rules made there¬ 
under, the storage aud use of explodves ; 

(j) for prohibiting, restricting or regulating the employ¬ 
ment in mines or in any class of mines of women 
either below ground or ou particular kinds of labour 
which are attended by danger to the life, safety or 
health of such women ; 

t/c) for providing for tho safety of the persons employed 
in a mine, their means of entrance thereinto and 
exit therefrom, the number of shafts or outlets to be 
furnished, and the fencing of shafts, pits, outlets, 
pathways and subsidences ; 

(/) for providing for the safety of the roads aud working 
places in mines, including the siting and mainten¬ 
ance of pillars and the maintenance of sufiicient 
barriers between mine and mine ; 

(m) for providing for the ventilation of mines and the 

action to be taken in respect of dust and noxious 
gases ; 

(n) for providing for tho care, aud the regulation of the 

use, of all machinery and plan 1 aud of all electrical 
apparatus used for signalling imrposes ; 

(o) for requiring and regulating the use of safety lamps iu 

mines ; 

. (p) for providing against dangers arising out of tho aocu- 
mnlation of water in mines ; 

(g) for prescribing the notices of acoi<lents and dangerous 
oocurrenoes, and the notices, reports and reitirns of 
mineral output, persons employed and other matters 
provided for by regulations, to bo furnished by 
owners, agents and managers of mines, aiul for pres¬ 
cribing the forms of such notices, returns aud reports, 
the penons and aathorlties to whom they are to be 
fnrsiiahed, tho particulars to be contained in thorn, 
and the time within which they are to be submitted ; 


IV of 1994. 
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(r) for presoribing the plans to be kept by owners, agents 

and managers of mines and the manner and plaoesin 
which such plans are to be kept for purposes of 
record ; 

(s) for regulating the procedure on the occurrence of 

accidents or accidental explosions or ignitions in 
or about mines ; 

(/) for prescribing the form of, and the particulars to 
be contained in, the notice to be given by the 
owner, agent or manager of a mine under sec¬ 
tion 14 ; and 

(t/) for prcMcribing the notice to he given by the owner, 
agent or manager of a mine before mining opera¬ 
tions are cummencjd at or extended to any point 
within fifty yards of any railway subject to the 
provisions of the Indian Railways Act, 1890, or of 
any public work or classes of public works which 
the Local Government may, by general or special 
order, specify in this behalf. 

SO. The Local Government may, subject to the control of 
the Governor General in Council, by notification in the local 
official Gasette, make rules consistent with this Act for all 
or any of the following purposes, namely :— 

(a) for providing for the appointment of chairmen and 
members of Mining Hoards, and for regulating the 
procedure of such Boards ; 

(/y) for providing for the appointment of courts of inquiry 
under section 21, for regulating the procedure and 
powers of such courts, for the payment of travelling 
allowance to the members, and for the recovery of 
the expenses of such courts from the manager, 
owner or agent of the mine concerned ; 

(c) for proBGribiiig the scale of latrine and urinal accom¬ 
modation to be provided at mines, the provision 
to be made for the supply of drinking water, the 
supply and maintenance of medical appliances and 
comforts, the formation and training of reBciie 
brigades, and the training of men in ambulance 
work ; 

{d) for defining the persons who shall, for the purposes 
of section 24, be deemed to be persons holding 
positions of supervision'or management or employed 
in a confidential capacity; 

(») for prohibiting the employment in mines of persons 
or any cslass of persons "^ho have not been certified 
by a qualified medical practitioner to be more than 
thirteen years of age, and for prescribing the manner 
and tlie circumstances in which such certificates 
may be granted and revoked ; 

(/) for prescribing the form of register required by 
section 28; 

(^) pi^escribing abstracts of this Act and the vernacular 
in which the abstracts and the regnlations, rules 
and bye-laws shall be posted as required by sections 
32 and 33 ; 

(A) for requiring the fencing of any mine or part of a mine, 
whether the same is being Worked or not, where 
such fencing is necessary for the protection of the 
public ; . 

(») for the protection from injury, ia respect of any mine 
when the workings are discontinued, of property 
vested in His Majesty or any local authority or 
railway company as defined iii the Indian Railways 
Act, 1890; 

(j) tor requiring notices, returns iBtnd reports in connection 
with any matters <t,'mlt with by rules to be furnished 
by owners* agents and managers of mines, and for 
presoribiag the forisp of such notices, returns and 
reports, the pmons and authorities to whom they 
are to be fondshed, the partioniars to be contained 
in them^ and the times within wbioh they are to be 

submittM t end 
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(A) generally to provide for any matter not provided for by 
« this Aot or the regulations, provision for which is 

required in order to give effect to this Act. 

Prior pnbiica- (j) The power to make regulations and rules conferred 

and nlic?”**'^***"* »<<^ctionB 29 and 30 is subject to the condition of the regula¬ 
tions and rules being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, l^i97, as that uft i^r wliicb X of i897. 
a draft of regulations or rules proposed to bo made will be 
taken under consideration, shall not be less than three mouths 
from the date on which the draft of the proposed rogubitioiis or 
rules is published for general information. 

(S) Before the tlraft of any regulation or rule is piiblishe<l 
under this section it shall be referred in the case of a rogulatiou 
to every Mining Board comtitulod in British liuiia, and in the 
case of a rule to every Mining Board coiistitutcMl in tbo province ; 
and the regulation or rule shall not be so published until each 
such Board has had a reasonable opportunity of reporting as to 
the expediency of making the samt! and as to the suitability of 
its provisions. 

(4) Regulations and rules shall be published in the (lazette 
of India and the local odiciai Gazette, respectively, and, on 
such publication, shall have effect as if enacted in this Act. 

Bvo Ihww (f) The owner, agent or manager of a mine may, and 

shall, if called upon to do so by the Chief InspiiClor or lU'«pector, 
frame and submit to the Chief InspL'Ctor or Inspector a draft 
of such bye-laws, not being inconsislent with this Act or any 
regulations or rules for the time being in force, for the control 
and guidance of the persons acting in the mauagement of, or 
employed in, the mine as such owner, agent or manager may 
deem necessary to prevent accidents and provide for the safety, 
convenience and discipline of the persons employed in the 
mine. 

(2) If any such owner, agent or manager — 

(a) fails to submit within two mouths a draft of bye-laws 

after being called upon to do so by the (Uiief Inspec¬ 
tor or Inspector, or 

(b) submits a draft of bye-laws which is not in the opinion 

of the Chief Inspector or Inspector sutlicient, 

the Chief Inspector or Inspector may— 

(i) propose a draft of such bye-laws as appear to him to be 

suiHcient, or 

(ii) propose such amendments in any <Jraft submitted to 

him by the owner, agent or manager as will, in his 
opinion, render it sufUcient, 

and shall send such draft bye-laws or draft amendments to the 
owner, agent or manager, as the case may be, for considera¬ 
tion. 

(if) If within a periofl of two months from the date on which 
any dfaft by e-la wb or draft amelidments are sent by the Chief 
Inspector or Inspector to the owner, agent or manager under 
the provisions of sub-section (2), the Chief Inspector or Inspector 
and the owner, agent or manager are unable to agree as to the 
terms of the bye-laws to be made under sub-section (i), the 
Chief Inspector or Inspector shall refer the ilraft bye-laws for 
setllemeut to the Mining Hoard or, where there is no Mining 
Board, to such ofiicer or authority as the Local Government 
may, by general or special order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to by 
this owner, agent or manager and the Chief Ins¬ 
pector or Inspector, or, when they arc unable 
to agree, have been settled by ihc Mining Board 
or such olSlcer or authority as aforesaid, a copy of 
the draft bye-laws shall be sent by the Chief Ins¬ 
pector or Inspector to the Local Government for 
approval. 

(i^) The Local Govei^nment may make such modifications 
of the draft bye-laws as it thinks fit. 
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(c) Before the Ldeiil Government approves the draft bye¬ 

laws, Whether with or without modifioations, there 
shall be published, in snob manner as the Local 
Government may think best adapted for inform¬ 
ing the persons affeeted, notice of the proposal to 
make the bye*laws and of the place where copies 
of the draft bye-laws may be obtained, and of the 
time (which shall not be less than thirty days) 
within which any objections with reference to the 
draft bye-laws, made by or on behalf of persons 
aiTected, should be sent to the Local Government. 

(d) Every objection shall be in writing and shall 

state— 

(i) the specific grounds of objection, and 

(et) the omissions, ad<litions or modifications 
asked for. 

(s) The Local Government shall consider any objection 
made within the required time by or on behalf of 
persons appearing to it to be affected, and may 
approve the bye-laws either in the form in which 
they were published or after making such amend¬ 
ments thereto as it thinks fit. 

(5) The bye-laws, when so approved by the Local Govern¬ 
ment, shall have effect as if enacted in this Act, and the owner, 
agent or manager of the mine shall cause a copy of the bye¬ 
laws, in English and in such vernacular or vernaculars as may 
be prescribed, to be po8te<l up in some conspicuous place at or 
near the mine, where the bye-laws may bo conveniently read or 
seen by the persons employed ; and as often as the same become 
defaced, obliterated or destroyed, shall cause them to be renew¬ 
ed with all reasonable despatch. 

(0) The Local Government may, by order in writing, 
roBcind, in whole or in part, any bye-law so made, and there¬ 
upon such bye-law shall cease to have effect accordingly. 

SS. There shall be kept posted up at or near every mine in 
English and in such vernacular or vernaculars as may be 
prescrihed, the prescribed abstracts of the Act and of the regula¬ 
tions and rules. 


CHAPTER VIII. 

1 BNALTIBS AND PBOGEDURE. 

S4« (I) Whoever obstructs the Chief Inspector, an Inspector 
or any person authorised under section 7 in the discharge of his 
duties under this Act, or refuses or wilfully neglects to afford 
the Chief Inspector, an Inspector or such person any reasonable 
facility for making any entry, inspection^ examination, or 
inquiry authorised by or under this Act in relation to any 
mine, shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

(5; Whoever refuses to produce on the demand of the Chief 
Inspector or Inspector any registers or other documents kept in 
pursuance of this Act, or proven^ or ^itteinpts to prevent or 
does anything which he has reason to believe to be likely to 
prevent, any person from appearing before or being examined 
by an inspecting officer aotingin parsuance of his duties under 
this Ace, shall be punishable with liuh which may extend to 
three hundred rupees. 

, t ‘ * 

8L Whoever— 

(a) counterfeits, OFT kodv^gly makes a false statement in, 
any certt^cate, or 'any ofiielal copy of a certificate, 
granted under this Act, or 

{b) knowingly such cojahWfeii or false 

cerffificate, Of 
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(c) makes or prodaoes or uses any false declaration, state¬ 

ment or evidence knowing the same to be false, for 
the purpose of obtaining for himself or for any other 
person a certificate, or the renewal of a certificate, 
under this Act, or any employment in a mine, or 

(d) falsifies any plan or register or record the maintenance 

of which is required by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record 

or report coiitaining a statement, entry or detail 
which is not to the best of his knowledge or belief 
true. 

shall be punishable with imprisonment for a term which may 
extend to three months, or with flue which may extend to live 
hundred rupees, or with both. 

SB. Any person who, without reasonable excuse tl\e burden 
of proving which shall lie upon him, omits to make or furnish 
ill the prescribed form or manner or at or within the pres¬ 
cribed time any plan, return, notice, register, record or report 
required by or under this Act to be made or furnished shall be 
punishable with fine which may extend to two hundred rupees, 

37. Whoever, save as permitte<l by section 25, contravenes 
any provision of this Act or of any regulation, rule or bye-law 
or of any order made thereunder prohibiting, restricting or 
regulating the employment or presence of persons in or about a 
mine shall be punishable with fine which may extend to five 
hundred rupees. 

38. Whoever, in contravention of the provisions of sec¬ 
tion 20, fails to give notice of any accidental occurrence, shall, 
if the occurrence results in serious bodily injury, be punishable 
with tine which may extend to five hundred rupees, or, if the 
occurrence results in loss of life, be punishable with imprison¬ 
ment which may extend to three months or with tine which 
may extend to live hundred rupees, or with both. 

38. Whoever contravenes any provision of this Act or any 
regulation, rule or bye-law or of any order made thereunder 
for the contravention of which no pei)ait3>^ is hereinbefore 
provided shall be punishable with fine which may extend to 
one thousand rupees, and, in the case of a continuing contra¬ 
vention, with a further fine which may extend to one hundred 
rupees for every day on which the offender is proved to have 
persisted in the contravention after the date of the first convic¬ 
tion. 

40. (i) Notwithstanding anything hereinbefore contained, 
whoever contravenes any provision of this Act or of any regula¬ 
tion, rule or bye-law or of any order made thereunder, shall be 
punishable, if such contravention results in loss of life, with 
imprisonment which may extend to one year, or with fine 
which may extend to two thousand rupees, or with both ; or, if 
snch contravention results in serious bodily injury, with 
imprisonment which may extend to six mouths, or with fine 
which may extend to one thousand rupees, or with both ; or, if 
such contravention otherwise causes injury or danger to 
workers or other persons in or about the mine, with imprison¬ 
ment which may extend to one month, or wilh fine which may 
extend to five hundred rupees, or wilh both. 

(2) Where a person having been convicted under this sec¬ 
tion is again convicted thereunder, he shall be punishable with 
doable the punishment provided by sub-section (i). 

(^) Any Court imposing, or confirming in appeal, revision 
or otherwise, a sentence of fine passed under this section may, 
,^hen passing judannent, order the whole or any part of the fine 
recovered to be paid as compensation to the person injured, or, 
in the ease of his death, to his legal representative : 

Provided that, If the fine is imposed in a case which is sub- 
jeet to appeal, no such payment shall be made ^before the period 
'^altyiwed'tor presenting the appeal has elapsed,*or, if an appeal 
has been presented^ bmore the decision of the appeal. 
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Propeciii ion 41. No proBBoatiori shall hi instituted against any owner, 

agent or manager for any offence under this Act except at the 
instance of the Chief Inspector or of the District Magistrate or 
of HU Inspector authorised in this behalf by general or special 
ordnr in writing by the Chief Inspector. 


Litnitution of 42. No Court shall take cognizance of any offence under 
iirosocuiioiiH. aniess complaint thereof has been made within wix 

months of the date on which the offence is alleged to have been 
committed. 


(ounizance «- No Court inferior to that of a Presidency Magistrate or 

offencpB. Magistrate of the tirai class shall try any offence under this Act 

which is alleged to have been committed by any owntr, agent 
or manager of a mine or any offence which is hy this Act made 
punishable with imprisonment. 


Ilefereacu to Court trying any case instituted at the 

Miiiini^ Board or instance of the (*hief Inspector or of the District Magistrate or 
of ^'^oHGcuiVmJ'Tn Inspector under this Act is of opinion that the case is one 

certain which should, in lieu of a prosecution, be referred to a Mining 

Hoard or a Committee, it may stay the criminal proceedings, 
and report the matter to the Local Government with R view to 
such reference being made. 

(4?) On receipt of 'a report under sub-section (i), the Loca^ 
Government may refer the case to a Mining Board or a Com¬ 
mittee, or may direct the Court to proceed with the trial. 


CHAPTER rX. 
Miscellaneous. 


Decinjon of 45. If any question arises as to whether any excavation or 
question whether ^forking is a mine within the meaning of this Act, the Local 
ihirAct ** (jovernmeiit may decide the question, and a certificate signed 

by a Secretary to the Local Government shall be couclusive on 
the point. 

46. (I) The Governor General in Council may, Viy notifica' 
tion in the Gazette of India, exempt any local area or any mine 
or group or class of mince or any part of a mine or any class of 
persons from the < peration of all or any specified provisions of 
this Act: 

Provided that no local area or mine or group or class of 
mines shall be exempted from *the provisions of section 26 
niiless it is also exempted from the operation of all the other 
provisions of this Act, 

(^) On the occurrence of any public emergency, the Local 
Government may, by an order in vfriting, confer any exemp¬ 
tion which might be conferred by the ^vernor General in 
Council under sub-section (1). When such an order is made, a 
copy thereof shall forthwith be sent to ihe Governor General in 
Council. 

Power to liitor 47. Tho Govemor General in Council and every Local 
or rescind ordvrb. Government may reverse or modify any order passed under 
this Act by any authority subject to his or its control, as ihe 
case may be. 


Power to 

exempt from 

ofieralion of Act. 


AcP*’to'**‘cJowJI ^ minw belonging to the Oxown. 

miMM. 
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4t« No aait, prosecution or other legfal proceeding whatever 
shall iie against any person for anything which is in good faith 
done or intended to be done under this Act. 


58. On and from the commencement of this Act, the enaci- 
meiits mentioned in the Schedule shall be repealed to the extent 
specified in the fourth column thereof, 

THK SCHEDULE. 

{^See section 50.) 


Enactments repealed. 


Year. 

No. 

Short title. 

Extent oflS|»eaJ, 

I9ul 

vm 

1 

TJio Indian Mines 
Act, 1901. 

1 

1 The whole. 

1 

1914 

IV 

The DoceittraliHa. j 
lion Act, I9l4. 

j So lunch of the Schedule 
relatea to tiie Indian Mineu 
Act, 19U1. 

M 

X 

The Ih^pealiiig and 
AriJfiiiling Act, 

1914. 

So ir.uch of Mic StHOnd 
Schedule aa relaten to the 
Indian Miiiea Act, 1901. 


H, Mokcribff Smith, 
Secretary to the Oovernment of India, 
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aOVKRNMKNT CMB INDIA. 
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UaiSLATIVK DftPARTMBNT. 

The following Act of the Inilian Legislature reoeive<l the assent of thB Governor 
General on the 2ilrd February, and is hereby promulgated for general information ;— 

Act No. V op 1923. 

>tn Act to consolidate and amend the law relating to aleam^ 

boilers. 

Whereas it is expedient to consolidate and amend the law 
relating to steam-boilers ; It is hereby enacted as follows :— 

Short title, ex- 1. (J) This Act may be called the Indian Boilers Act^ 1923. 

tent and ooni- Xt extends to the whole of British India, including 

menoeinent. British Baluchistan and the Santhal Parganas. 

(d) It shall come into force on such date as the Governor 
General in Council may, by uotiiioation in the Gusette of India, 
appoint. 

DefinitioriM. 2. In this Act, unlesB there is anything repugnant in the 

subject or context,— 

(а) “accident” means an explosion of a boiler or steam- 

pipe or any damage to a boiler ot steam-pipe which 
is calculated to weaken the strength thereof so as to 
render it liable to explode ; 

(/y) “ boiler ” means any closed vessel exceeding five gallons * 

incapacity which is used .expressly for generating 
sceam under pressure for use outside such vessel, 
and inclniles any mounting or other fittiiig attached 
to such vessel which is wholly or partly under 
pressure when steam is shut otf ; 

(f) “ Chief Inspector ” and “ Inspector ” mean, respectively, 

a person appointed to be a Chief Inspector and an 
ln8]»ector under this Act; 

(d) “owner” includes any person using a boiler as agent 

of the owner thereof and any person iisiiig a boiler 
which he has hired or obtained on loan from the 
owner thereof; 

(e) *• prescribed” means prescribed by regulations or rules 

made under this Act ; 

(/) “steam-pipe” means any main pipe exceeding three 
inches in internal diameter through which steam 
passes directly from a boiler to a prime-mover or 
other first user, and includes any connected fitting 
of a steam-pipe ; and 

(g) “structural alteration, addition or renewal ”shall not be 

deemed to include any renewal or replacement of a 
petty nature when the part or fitting use for replace¬ 
ment is not inferior in strength, efficiency or other¬ 
wise to (he replaced part or fitting. 

Limitation of S. (f) Nothing in this Act shall apply in the case of any 
a|i(iUoation. boiler or steam-pipe— 

(r/) in any steam-ship as defined in section 3 of the Indian 

Hteam-ships Act, 1884, or in any steam-vessel as vilofi884. 
defined in seGtion 2 of the Inland Bteam-vesselB Act, lof jsn 
1917 ; or 

(б) belonging to or under the control of His Majesty’s 

Navy or the Royal Indian Marine Service. 

(2) The Governor General in Conned may, by notification 
in the Gazette of India, deolaro4bat Ahe provisions of this Act 
shall not apply in the case of boilers or steam^pipes, or of any 
specified class of boilers or Bteam-pipc»8| belonging to or under 
the control of any railway 'idCainistered by the Government or 
by any railway company ns defined in clause (^) of section 3 of 
the Indian Railways Aet» 1890. IX of issa 

Power io iiioU ^ The OoveffiOr ^JoerAHn Couneil may; by notification 
esteou ^ lu the Gazette of iMilav,, *9X01046 any specified area from t^c . . 
operation of a)l or any ipm of this ACL " ' 
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S< (/) The Local Government may appoint Buch persons as 
it thinks filt to be Inspectors fox the province for the purposes 
of this Act, and may define the local limits within which each 
Inspector shall exercise the powers and perform the duties 
conferred and imposed on Inspectors by or under this Act. 

(j?) The Local Government shall likewise appoint a person to 
be Chief Inspector for the province, who may, in addition to 
the powers and duties conferred or imposed on the Chief Ins¬ 
pector by or under this Act, exercise any power or perform 
any duty so conferred or imposed oa Inspectors. 

(*?) Every Chief Inspector and «very Inspector shall be 
deemed to be a public servant within the meaning of the 
Indian Penal Code. XLV or isco. 

S. Save as otherwise expressly provided in this Act, no 
owner of a boiler shall use the boiler or permit it to be utw^d— 

(а) unless it has been registered in accordance with the 

provisions of this Act ; 

(б) in the case of any boiler which has been transferred 

from one province to another, until the transfer 
has been reported in the prescribed manner ; 

(c) unless a certificate or provisional order authorising 
the use of the boiler is for the time being in force 
under this Act ; 

{d} at a pressure higher than the maximum pressure record¬ 
ed ill such certiticale or provisional oriler ; 

(s) where the Local Government has made rules requiring 
that boilers shall be in charge of persons holding 
certificates of competency, unless the boiler is in 
charge of a person holding the certificate required 
by such rules : 

Provided that any boiler registered, or any boiler certified 
or licensed, uiuier any Act herel»y repealed shall be.deeineil to 
have been registered or Certified, as the case may be, under 
this Act: 

Provided, further, that, until the expiration of twelve 
months from the commencement of this Act, nothing in this 
section shall be deemed to prohibit the use of any boiler in any 
local area in which the registration of, or a certificate or lioeiicu 
for the use of, a boiler was not previously required by law. 

7. (i) The owner of anj" boiler which is not registered 

under the xirovisions of this Act may apply to the Inspector to 
have the boiler registerr^d. Every such application shall be 
accompanied by the pi escribed fee. 

{2) On receipt of an application under sub-section (/), the 
Inspector shall fix a dat'^, within thirty days or such shorter 
period as may be prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner thereof not 
less than ten days*^notice of the date so fixed. 

(^) On the said date the Inspector shall proceed to measure 
and examine the boiler and to determine in the prescribed 
manner the maximum pressure, if any, at which such boiler 
may be used, and shall report the result of the examination to 
the Chief Inspector in the prescribed form. 

(<) The Chief Inspector, on receipt of the report, may— 

(a) register the boiler and assgin a register number thereto 
* either forthwith or after satisfying himself that any 
structural alteration, addition or renewal which he 
may deem necessary has been made in or to the 
boiler or any steam-pipe attached thereto, or 

(//) refuse to register the boiler : 

Provided that where the Chief Inspector refuses to register 
a boiler, he .shall forthwith communicate his refusal to the 
jowner of the boiler, togetj^r with the reasons therefor. 

{S) The Chief Inspe&or shall, on registering the boiler, 
m^er the issae to the owner of a certificate in the prescribed 
torni authorteing ihe .nse of the boiler for a period not exceed¬ 
ing twelve a j^essitre nut exceeding such maximum 

end as is in aocordanee with the 

regedatiew 
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(6) 1 he ladpector shall forthwith convey t(S the owner of the 
boiler the orders of the Chief Inspector and shall in acoordanoe 
therewith issue to the owner any cortihcate of which the issue 
has been ordered, and, where the boiler has been registered, 
the owner sliall within the prescribed period cause the register 
number to be permanently marked thereon in the prescribed 
manner. 

of (I) A certificate authorising the use of a boiler shall 

cease to be in force— 

(a) on expiry of the period for which it was granted ; or 

(ft) when any accident occurs to the boiler ; or 

(e) when the boiler is moved, th»3 boiler not being a 
vertical boiler the heating surface of which is less 
than two hundred square feet, or a portable or 
vehicular boiler ; or 

(d) when any structural alteration, addition or renewal is 
made in or to the boiler; or 

(a) if the Chief Inspector in any particular case so 
directs, when any structural alteration, addition 
or renewal U made in or to any sleurn-pipe attached 
to the boiler ; or 

(/) on the communication to the owner of the boiler of 
an order of the Chief Inspector or Inspector pro¬ 
hibiting its use on the ground that it or any 
steam-pipe attached thereto is in a dangerous 
condition. 

(.9) Where an order made under clause (/) of sub-section 
(/), the grounds on which the order is made shall be communi¬ 
cate-1 to the owntjr with the order. 

(i^) When a certificate ceased to be in fore3, the owner o^ 
the boiler may apply to the Inspector for a renewal thereof for 
such period not excoefling twelve months as he may specify in 
the application. 

(4) An application under sub section (S) shall he accom¬ 
panied by tlie prescribed fee and, on receipt thereof, the 
Inspector shall fix a d.ite, within thirty days or such shorter 
period as may be prescribed from the date of the receipt, for 
the examination of the boiler and shall give the owner thereof 
not loss than ten days* notice of the date so fixed : 

Provided that, whore the certificate has ceased to be in force 
owing to the making of any structural alteration, addition or 
renewal, the Chief Inspector may dispense with the payment 
of any fee. 

(f5) On the said date the Inspector shall examine the boiler 
in the presertbod manner, and it he is satisfied that the boiler 
and the steam-pipe or steam-pipes attached thereto are in good 
condition shall issue a renewed certificate authorising the use 
of the boiler for such period not exceeding twelve months and 
at a pressure not exceeding such maximum pressure us he 
thinks fit and as is in accordance with the regulations made 
under this Act: 

Provided that if the Inspector— 

(a) proposes to issue any certificate— 

(t) having validity Cor a less period than the period 
entered in the application, or 
(t») increasing or reduoing the maximum pressure at 
which the boiler may be used, or 

i(ft) proposes to order any structural alteration, addition or 
renewal.to be made in or to the . boiler or any steam-pipe 
attached thereto, or 

(c) is of opinion chat the boiler is not fit for use, 

the Inspector shall, udthift' forty-eight hours of making the 
examination, intorm the owner of the tjioiler in writing of his 
opinion and the reasons^ thereftik, and shall forthwith report the 
cake for orders to the Chief Inspeett^. 

((f) The Chief Inspeetor, on receipt of a report under sub- 
seotion ((f), may, subject to the provisions of Act and of the 
regulations made hereattder^ oraer^he renewal'W the certificate 
in such terms and on such oonfiltions. If any, as ha thtnks fit $ 
or may refuse to renew it: / 
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Provided that where the Chief Inspector refuses to renew a 
oertlfiOate, he shall forthwith oommunioate his refnsal to the 
owner of the boiler, together with the reasons therefor. 

(7) Nothing in this section shall be deemed to prevent an 
owner of a boiler from applying for a renewed certificate 
therefor at any time during the currency of a certificate. .. 

8. Where the Inspector reports the case of any boiler to 
the Chief Inspector under sub-section (^) of section 7 or sub¬ 
section (d) nt section 8, he may, if the boiler is not a boiler the 
use of which has been prohibited under clause) (/) of sub¬ 
section (1) of section 8, grant to the owner thereof a provisional 
order in writing permittiug the boiler to be used at a pressure 
n'oi exceeding such maximum pressure as he thinks fit and as 
is in accordance with the regulations made under this Act, 
pending the receipt of the orders of the Chief Inspector. Such 
provisional order shall cease to be in force— 

(a) on the expiry of six months from the date on which it 

is granted, or 

(b) on receipt of the orders of the Chief Inspector, or 

(c) in any of the cases referred to in clauses (A), (c), (rf), 

(d) and (/) of sub-section (7) of section i*’, 

and on so ceasing to be in force shall he Burren(.lere(|, to the 
Inspector. 

10. ( 7 ) Notwithstanding anything hereinbefore contained, 
when the period of a certificate relating (o a boiler has expirt'd, 
the owner shall, provided that he has applied before the expiry 
of that period for a renewal of the certificate, be entitled to use 
the boiler at the maximnm pressure entered in the former 
certificate pending the issue of orders on the application. 

(2) Nothing in sub-section (7) shall be deemed to authorise 
the use of a boiler in any of the cases referred to in clauses 
(^)i (^^)* («?)t and (/) of sub-section (7) of section 8 occurring 
after the expiry ofUhe period of the certificate. 

11. The Chief Inspector may at any time withdraw or 
revoke any certificate or provisional order on the report of an 
Inspector or otherwise— 

(a) if there is reason to believe that the certificate or pro¬ 
visional order has been fraudulently obtained or has 
been granted erroneously or without sufficient 
examination ; or 

(ft) if the boiler in respect of which it has been granted 
has sustained injury or has ceased to bo in good 
condition ; or 

(c) where the Local Government has made rules requir¬ 
ing that boilers shall be in charge of persons holding 
certificates of competency, if the boiler is in charge 
of a person not holding the certificate required by 
such rules ; or 

{d) where no such rules have been made, if the boiler is in 
charge of a person who is not, having regard to the 
condition of the boiler, in the opinion of the Chief 
Inspector competent to have charge thereof: 

Provided that where the** Chief Inspector withdraws or 
revokes a certificate or provisional order on the ground 
specified in clause (<7), he shall communicate to the owner of 
the boiler his reasons in writing for the withdrawal or revoca¬ 
tion, and the order shall not take effect until the expiry of 
thirty days from the receipt of such communication. 

. 12« No structural alteration, addition or rennwal shall bo 

made in or to any boiler registered under this Act unless such 
alteration, addition or renewal has been sanctioned in writing 
by the Chief Inspector. 

11. Before the owner of any boiler registered under this 
Act makes any struotnrAl alteration, addition or renewal in or 
to any steam-pipe attaoned to the boiler, he shall transmit to 
the Chief Inspeotor a report in w'riting of his intention, and 
shall send th#rew^h such ^rtioulars of the proposed alteration, 
addition, or me war as may be prescribed. 


27 
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14; (/) On any date fixed under this Act for the examina¬ 
tion of a boiler, the owner thereof shall be bound— 

(a) to afiord to the Inspector all reasonable facilities foi 
the examination and all such information as may 
reasonably be required of him ; 

(ft) to have the boiler properly prepared and ready for 
examination in the prescribed manner ; and 

(c) in the case of an application for the registration of a 
boiler, to provide such drawings, specifications, cer¬ 
tificates, and other particulars as may be prescribed. 


(5) If the owner fails, without reasonable cause, to comply 
with the provisions of sub-section (J), the Inspector shall 
refuse to make the examination and shall report the case to the 
Chief Inspector who shall, unless sufficient cause to the 
contrary is shown, require the owner to file a fresh application 
under section 7 or section 8, as the case may bts, and may 
forbid him to use the boiler notwithstanding anything contain- 
e<l in suction 10. 

15. The owner 'of any boiler who holds a certificate or 
provisional order relating thereto shall, at all reasonable limus 
during the period for which the certificate or order is in force, 
bo bound to pro<luce the same when called upon to do so by 
a District Magistrate, Commissioner of Police or Magistrate of 
the first class having jurisdiction in the area in which the 
boiler is for the time being, or by the Chief Inspector or by an 
Inspector or by any Inspector appointed under the Indian 
Factories Act, 1911, or by any person specially authorised in xilofi?ui. 
writing by a District Magistrate or Commissioner of Police. 

16. If any person becomes the owger of a boiler during 
the period for which a certificate or provisional order relating 
thereto is in force, the preceding owner shall be bound to make 
over to him the certificate or provisional order. 

17. An Inspector may, for the purpose of inspecting or 
examining a boiler or any steam-pipe attache<l thereto or of 
seeing that any provision of this Act or of any regulation or 
rule made hereunder has been or is being observed, at all 
reasonable times enter any place or building within the limits 
of the area for which he has been appointed in which he has 
reason to believe that a boiler is in use. 

18. {!) If any accident ocenrs to a boiler or steam-pipe, 
the owner or person In charge thereof shall, within twenty-four 
hours of the accident, report the same in writing to the Ins¬ 
pector. Every such report shall contain a true description of 
the nature of the accident and of the injury, if any, caused 
thereby to the boiler or to the steam-pipe or to any person, and 
shall be In sufficient detail to enable the Inspector to judge of 
the gravity of the accident. 

(2) Every person shall be bound to answer truly to the best 
of his knowledge and ability every question put to him in writ¬ 
ing by the Inspector as to the cause, nature or extent of the 
accident. 

19. Any person considering hUuself aggrieved by— 

(a) an order made cr purporting to be made by an Ins¬ 
pector in the ^e^eroise of any power c&ferred by hr 
under this Act/ or 

(&) a ref asal of an Inspector to make any order or to iMn. 
any oertlfioate which he is roqnirad or enabled by or 
under this Act to make or i«ine, 


may, within thirty day. from the date on whiob aaoh order or 
ref ami is oonunonioatod to him, apptol agidnat thooo^ 9^ 
refoml to the Chief Inspector. 
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AppcHlii to ap- 28 i Any person considering himself aggrieved by an 
peiute authority, original or appellate order of the Chief inspector— 

(a) refusing to register a boiler or to grant or renew a 

* certificate in respect of a boiler ; or 

(b) refusing to grant a certificate having validity for the 

full period applied for ; or 

(c) r«^fusing to grant a certificate autliorining the use of a 

boiler at the maximum pressure desired ; or 

(d) withdrawing or revoking a certificate or provisional ' 

order; or 

vs) rediicinr» the amount of pressure Bi>eoified in any certi¬ 
ficate or the period fur which such certificate has 
been granted ; or ,, 

(/) ordering any structural alteration, addition or renewal 
- to be made in or to a bf»iler or steam-pipe, or 

refusing sanction to the making of any structural 
alteration, addition or renewal in or to a boiler, 

may, within thirty days of the communioaiion to him of such 
urrler, lodge with the OliioF Inspector an appeal to an appellate 
authority to bo constituted by the Local Government under this 
Act. 


Finalily of orders. 21 . An order of an appellate authority under section 20, 
and save as otherwise provided in sections 19 and 20, an order 
of the Chief Inspector or of an Inspector shall be final and shall 
not be called in question in any Court. 


Minor peiiaiiioR. 22. Any owner of a boiler who refuses or without roason- 
able excuse neglects— 

(i) to surrender a provisional order as required by section 
9, or 

(ii) ty produce a certificate or provisional order when duly 
called upon to do so under section ir>, or 
(til) to make over to the new owner of a boiler a 
certificate or provisional order as required by 
section 16, 

shall bo punishable with fine which may extend to one hundred 
rupees. 

PenaiticM of 23. Any owner of a boiler who, in any case which a 

illegal iiBf* of certificate or provisional order is required for the use of the 

boiler under this Act, uses the boiler either without any such 
certificate or order being in force or at a higher pressuro than 
that allowed thereby, shall be punishable with fine which may 
oxt€nd to five hundred rupees, and, in the case of a continuing 
offence, with an additional fine which may lixteiid to one 
hundred rupees for each day after the first day in regard to 
which he is convicted of having persisted in the offence. 

Other penaltieH. 24. Any perSOIl who— 

(r/) uses or permits to be used a boiler of which ho is the 
owner and which has been transferred from one 
province to another without such transfer having 
been reported as required by section 6, or 

(b) being the owner of a boiler fails to cause the register 

number allotted to the boiler under this Act to bo 
marked on the boiler as required by sub-section (6) 
of section 7, or 

(c) makes any structural alteration, addition or renewal 

in or to a boiler without first obtaining the 
sanction of the Chief Inspector when so required by 
section 12, gr to-a steam-pipe without first informing 
the Chief Inspector, when so required by section 
13, or 

(d) fails to report an accident to a boiler or steam-pipe 

when so required by section 18, or 
(s) tampers with a safety valve of a boiler so as to render 
it inoperative at the maximum pressure at which 
the use of the boiler is authorised under this Act, 

Shalt be pnniaiiable with fine which may extend to five hundred 

rupees. 
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26. (/) Whoever removea, altera, defaoea, renders invisible 
or otherwise taujpers with the register number marked on a 
boiler in accordance with the provisions of this Act or any Act 
repealed hereby, shall be punishable with fine which may 
extend to five hundred rupees. 

(3) Whoever frandulently marks upon a boiler a register 
number which has not been allotted to it under this Act or any 
Act repealed hereby, shall be punishable with imprisonment 
which may extend to two years, or with fine, or with both. 

26* No proBL^oution for an ofTence made punishable by or 
under this Act shall be institut<^ except within six months 
from the ds^e of the coiriinission of the offence, and no such 
prosecution shall be Instituted without the previous sauotiou of 
the Chief Inspector. 

27. No offence made punishable by or under this Act shall 
. be tried by a Court inferior to that of a Presidency Magistrate 

or a Magistrate of the first class. 


28. The Governor General in Council may, by notification 
in tVie Gazette of India, make regulations consistent with this 
Act for all or any of the following purposes, namely ;— 

(rt) for laying down the standard conditions in respect of 
material, design and constrnctioii which shall be 
required for the purpose of enabling the registration 
and certification of a boiler under this Act ; 

(/y) for ^ prescribing the method of determining the 
maximum pressure at which a boiler may be 
used ; 

(<;) for regulating the registration of the boilers, pres¬ 
cribing the fees payable therefor, the drawings, 
specifications, certificates and particulars to be 
produced by the owner, the method of preparing a 
boiler for examination, the form of the Inspector’s 
report thereon, the method of marking the register 
number and the p^^riod within which such number 
is to be marked on the boiler ; 

(d) for regulating the inspection and examination of boilers 

and steam-pipes, and prescribing forms of certificates 
therefor ; 

(e) for ensuring the safety of persons working inside a 

boiler ; and 

(/) for providing for any other matter which is not, in 
the opinion of the Governor General in Council, a 
matter of merely local or provincial importance. 


29. The Local Government may, by notification in the 
local official Gazette, make rules consistent with this Act and 
the regulations made thereunder for all or any of the following 
purposes, namely :— 

(а) for prescribing the qnalifioatioiis and duties of the 

Chief Inspector anil of Inspectors, for regulating 
their salary, allowances and conditions of service, for 
prescribing or constituting authorities to which they 
ahull respectively be subordinktey and the limits of 
the administrative control to be exercised by such 
authorities; 

(б) for regulating the transfer of boilers; 

(<;) for providing for the oegistr^ibn and certification of 
boilers in accordance with hhe regulations made 
under this Act; 

(d) for requiring boilers to in oiiai^ge of persons holding 

certificates of conl^etenoy, and for prescribing the 
conditions on 'which sieoh certificates may be 
granted; 

(e) for prescribing the times within which Inspectors shall 

be required to exaihine boilers under section 7 or 
section 8; 

(/) for prescribing the feaii payable for the issue of renewed 
oertifioates and the method of determining the 
amount of such fees in each case ; 
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{g) for regulating inquiries into accidents ; 

Qi) for constituting the appellate authority referred to in 
section 20, and for determining its powers and 
procedure ; 

(t) for determining the mode of disposal of fees, costs and 
penalties levied under this Act; and 

(1) Iprenerally to provide for any matter which is, in the 

opinion of the Local Government, a matter of merely 
local importance in the province : 

Provided that the previous sanction of the Governor 
General in Council shall be required to the making of any 
rule under clause fyj. 

Penalty for SO. Any regulation or rule made under section 2H or 
breach of riilaa. section 211 may provide that a contravention thereof shall be 
punishable with line which may extend to one hundred 
rupees. 

Publication of 3*1, (/) The powor to make regulations and rules coii- 

nUoB*^**^*"** forred by sections 28 and 29 shall he subject to the condition 
of the regulations and rules being ma<ie after provimis 
publication. 

(2) Regulations and rules so made shall be published in 
the Gasetie of India an<l the local official GasetUt, respectively, 
and, on such publication, shall have eH'oct as if enacted in this 
Act. 

Uiviovery of S2. .411 fees, costs and penalties levied under this Act shall 

foHB, etc recoverable as arrears of land-revenue. 

ApplicOnlity to S3. Save as otherwise expressly provided, this Act shall 

the Crown. apply to boilers ami steam-pipes bebmging to the Crown. 

Power to BIIH' 34. In case of any emergency, the Local Government may, 

emcr1?®*^®***^^ Special Order in writing, exempt any bc»iler or 
^ steam-pipe from the opv.-»ratiou of all or any of the provisions 

of this Act. 

lleueal of **• On and from the commencement of this Act, the 

enunrtmeutB. ” enactments mentioned in the Schedule shall be repealed to the 
extent specified in the fourth column theriMtf ; 

Provided that any Chief Inspector or Inspector ajipoinled 
under any Act ho ro|’>eukHl shall ho deemed to have been 
appointed under this Act. 


THE SCHEDULE. 


Mction S5.) 

ENACTMBNT8 REPEALED. 


Year. 


No. 


Short title. 


Extent of ropotd. 


1903 


of the Governor 
General in Council* 

I 

I The Anientltng Act, l9()3 i So much of the Firat 

Schedule aa rulatoH to 
the Bengal Steaiiuboilera 
{ and PriineMnoverH Act, 
I 1879 . 


1920 



XXXVllI 


The l>evvliltion Act, 1920 



I 

i So much of the First 
I Schedule aa relates to 
j the Bengal Stnum-boilerB 
I and Prime-movers Act, 
1879. 
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Year. 

No. 

Short tUlo. 

Extent of repeal. 


\ 

1 

M(ulra» Acih, 


1893 

ml 

The Mar^ras Steam-iKjilerM 
aud Priiiie-movers Act, 
1893. 

The wLfdo. 

19U4 

I I 

Till* Mudrae SteaiU'boilors 
an<i Prirae-iiiovera 

(Atneiidinent) Act, 1904. 

The wh do. 

1909 

vn 

Tiie Madras Steam-boilers 
and Prime-movers 

(Ainendtneiit) Act, 19 )9. 

The wliole. 



Bombay Aels. 


1917 

V 

The Bombay Boiler Inspec¬ 
tion Act, *1917 

The whole. 

1920 

. X 

The Bombay Boiler InB|>cc. 
tion (Amondnictit) Aul, 
1920. 

The whole. 



Bengal Actu, 

- 

1879 

Ill 

Till* Penpal Steam-boilorH 
and Priuio-movers Act, 
1879. 

The whole. 

1916 

11 

The Bengal Steam-boilers 
and Pi imo-niovers 

(Amendment) Act, 1915. 

The whole. 



Unilrtl Provineen Act. 


1915 

in 

The United ProvinccB 
Steam boilers Act, 1915. 

The wliole. 



Punjab Act. 


1902 

ir 

Tlie Punjab Steam.boilers 
and IVime-njovers Act, 
1902. 

The whole. 



Central ProeineeR AeU. 


1907 

11 

The Central Provinces 
Boiler ln^pectioll Act, 
1907. 

The whole. 

1919 

IV 

The Central ProvinoM 
Boiler Inspection. 

(Amendmom) Act, 1919. 

The whole. 

,1 



V- 

1910 

•» 1 

TIm> Bdlritna Bieam-boitafs 
Prttnoilhovers Act, 

; 1910. 

The whole. 


H. UoHOBiBi'r SumL 
S«er*tary to the Oovemment tffl In^f 
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aOVBRNMENT Or INDIA. 

UaiSLATfVB DEPAHTMBNT. 

The following Act of the Indian Legislatnre received the assent of the Governor 
General on the 5th March, 1923, and is hereby promulgated for general information:— 

act No. VIII OP 1923. 

• An Act fo provide fur the payment by certain claasee of 

employera to their workmen of compensatimi for injury hy 
accident. 

Where A B it is expedient to provide for the payment V)y 
certain classes of employers t.o their workmen of compensation 
for injury by accident; It is hereby enacted as follows :— 


CHAPTER I. 


Preliminary. 


Bhort title, 
eitU'nt and ooin> 
in«n<'«nient. 


1, (i) This Act may be called the Workmen’s OompeuBsi- 

tion Act, 1923. 

(2) It extends to the whole of British Imlia, including 
British Balncbistan and the Sotiihal Pargunas. 

(S) It shall come into force on the first day of July, 1924. 


2a (/) In this Act, nideas there is anything repugnant in 
the subject or context,— 

(a) “adult” and “ minor “ mean respectively a person 

who is not and a person who is under tho age of 
fifteen years ; 

(b) “ Commissioner ” means a Commissioner for Work¬ 

men's Compimsatioii appointed under section 20 ; 

(c) “compensation “ ineaiiH compensation as provided for 

by this Act ; 

(d) “dependant” means any of the following relatives of 

a deceased workman, namely, a wife, husband, 
parent, mhior son, unmarried daughter, inarriiMl 
ilaughter, who is a minor, minor brother or 
unmarried sister, and includes the minor children 
of a deceased son of the workman and, where 
no parent of the workman is alive, a paternal grand¬ 
parent ; 

(e) “employer” includes any body of persons whether 

incorporated or not and any managing agent of an 
employer and the legal representative of a deceased 
employer, and, when the services of a workman 
are temporarily lent or lot on hire to another 
person by the person with whom the workman has 
entered into a contract of service or apprenticeship, 
means such other person while the workman is 
working for him ; , 

(/) “managing agent*’ means any person appointod or 
acting as the representative of another person for 
the purpose of carrying on such other person’s trade 
^r business, but does not include an individual 
manager sabordittate to an employer; 

(p) “ partial disablement ?' means, where the disablement 
is of a temporary nature, such disablement as 
. , reduqes the earning capacity of a workman in any 
emplbypicht in which he was engaged at the time of 
the accident r^ulting in the disablement, and, 
where the disablement is of a permanent nature, 
aueh dhiRhlemrat as red (ices his earning capacity in 
^ eri^y which he was capable of under- 

4^iiijg mt jiibm time: provided that every injury 
V 1 shall be deemed to result in 

partial disablement; 
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(A) ** prescribed means prescribed by rules made under 
this Act; 

(t) qualified medical practitioner*' means any person 
registered un<)er the Medical Act, 1858, or any Act 
amending the same, or under any Act of any Legis¬ 
lature in British India providing for the main¬ 
tenance of a register of medical practitioners, or, in 
any area where no such last-mentioned Act is in 
force, any person declared by the Local Government, 
by notification in the local ofiicial Gazette, to be a 
qualified medical practitioner for the purpose of this 
Act; 

(j) registereil ship " means any sea going ship registered 

under the.Bombay Coasting Vessels Act, 1838, or the 
Indian Registration of Ships Act, 1841, or the Indian 
Registration of Ships Act (1841) Amendment Act, 
1850, or any home trade ship so registered of a 
registered tonnage of not less than three hundred 
tons, or any inland steam-vessel as defined in 
section 2 of the Inland Steam Vessels Act, 1917, of a 
registered tonnage of not less than one hundred 
tons ; 

(k) ** seaman " means any person forming part of the crew 

of any registered ship, but does not include the 
master of any such ship ; 

(0 “ total disabtement ** means such disablement, whether 
of a temporary or permanent nature, as incapacitates 
a workmai) for all work which he was capable of 
performing at the time of the accident resulting 
in such disablement: provided that permanent total 
disablement shall be deemed to result from the 
permanent total loss.of the sight of both eyes or 
from any combination of. injuries specified in 
Schedule 1 where the aggregate percentage of the 
loss of earning capacity, as specified in that Schedule 
against those injuries, amounts to one hundred per 
cent; 

(m) “wages” includes any privilege or benefit which is 
capable of lieing estimated in money, otbe^r than a 
travelling allowance or the value of any travelling 
concession or a contribution paitl by the employer 
of a workman towards any pension or provident 
fund or a sum paid to a workman to cover any 
special expenses entailed on him by the nature of 
his employment ; 

(fi) ** workman ” means any person (other than a person 
whose employment is of a casual nature and who is 
employed otherwise than for the purposes of the 
employer's trade or business) who is— 

(i) a railway servant as defined in section 3 of the 
Indian Railways Act, 1890, not permanently 
employed in any administrative, district or 
sub-divisional oiiice of a railway and not 
employed in any such capacity as is speci¬ 
fied in Schedule 11, or 

(i?) employed, either by way of manual labour or 
on monthly wages not exceeding three 
hundred rupees, m any such capacity as is 
Bpeoifled in Schedula ll, 

whether the contract of enqployment was made before 
or after the passing of this Aet ancl^ whether such 
contract is express^ or lulled, oral or in writing; 
but does not include aiyr 'person working in the 
capacity of a meii^bsi^ of W£ naval, military 

or air forces or of Ib^tlo^alIndian Marine Service ; and 
anyreferenoe to workifiajjk *wlio hSs been injured shall, 
where the workmiliji: include a reference to 

iits dejiendantB or any 

(2) The exercise and duties 

of a local authority mr the Oovernindiit 

shall, for the Actv Uul 

appeaie, be det^Oed of such au^crlty 

or department. ' ''' ^ ' ■* ' 
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(9) TJxe Govi^rnor General in Council after giTing, by 
noti6eafcioii in the Gaaotte of India, not lew than three moathe’ 
notice of hie Intention so to do, may, a like notification, 
direct that the provisions of this Act shall apply in the case 
of any person (other than a person whose employment is 
of a casual nature and who is employed otherwise than for 
the purposes of the employer’s trade or business) who is em¬ 
ployed by way of manual labour or on monthly wages not 
exceeding three hundred rupees in any occupation declared 
by such notification to be a hasardous occupation, or that the 
said provisions shall apply in the case of any specified class 
of such persons or in the case of any such person or class 
to whom any specified injury is caused ; and any person in 
whose case the said provisions are so made applicable shall 
be deemed to be a workman within the meaning of this Act. 


CHAPTER 11. 

Workmen’s Compensation. 

S. (/) If personal injury is caused to a workman by accident 
arising out of and in the course of his employment, his 
employer shall be liable to pay compensation in accordance 
with the provisions of this Chapter ; 

Provided that the employer shall not be so liable— 

(a) in respect of any injury which does not result in the 
total or partial disablement of the workman for a 
period exceeding ten days ; 

(fj) in respect of any injury to a workman resulting from 
an accident which is directly attributable to— 

(i) the workman having been at the time thereof under 
the Influence of drink or drugs, or 

(tf) the wilful disobedience of the workman to an order 
expressly given, or to a rule expressly framed, 
for the purpose of securing the safety of work¬ 
men, or 

(Hi) the wilful removal or disregard by the workman 
of any safety guard or other device which he 
knew to have been provided for the purpose of 
securing the safety of workmen ; or 

(c) except in the case of death or permanent total disable¬ 
ment, in respect of any workman employed in the 
construction, repair or demolition of a building or 
bridge. 


(j?) If a workman employed in any employment involving 
the handling of wool, hair, bristles, hides or skins contracts the 
disease of anthrax, or if a workman whilst in the service of an 
employer in whose service he has been employed for a conti¬ 
nuous period of not less than six mouths in any employment 
specified in Schedule HI, contracts any disease specified therein 
as an occupational disease peculiar to that employment, the 
contracting of the disease shall be deemed to be an injury by 
accident within the meaning of this section and, unless the 
employer proves the contrary, the accident shall be deemed to 
have arisen out of and in the course of the employment. 


JEapianation^—For the purposes of this sub-section a period 
.of service shall be deemed to be continuous which has not 
included a period of service pnder any other employer. 

:(d) The Governor General in Council, after giving, by 
niHifl^tion in the Oaset^e of India, not less than three months* 
notice of Ids intention so to do, may, by a like notification, add 


any deseriptton of em] 
Sehedtda and 
iso addiid tlie diseases 


to the employments specified in 
S|HN»ilJr In the case of the employments 
Shall be deemed for the purposes 
of this sedUoti tOi he disesses peculiar to those 

provisions of snbHieotion (^> 
declared by 
diltoases peculiar to those employ- 
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(^) Save aa provided by eub-«eotions (^)aiid (4), vlo oompen- 
aatlon ihall be payable io a workman iu respect of any diaeue 
uiSles# the disease ip solely and directly attributable to a specific 
injury by accident arising out of and in the course of his 
employment. 

(d) Nothing herein contained shall be deemed to confer any 
right to compensation on a workman in respect of any injury 
if he has instituted in a Civil Court a suit for damages in 
respect of the injury against the employer or any other parson ; 
and no suit for damages shall be maintainable by a workman 
in any Court of law in respect of any injury— 

(a) if he has instituted a claim to compensation in respect 
of the injury before a Commissioner ; or 

(ft) if an agreement has been come to between the work¬ 
man and his employer providing for the payment of 
compensation in respect of the injury in accordance 
with the provisions of this Act. 

4t (/) Subject to the proviaiona of this Act, the amount of 
compensation shall be as follows, namely :— 

A. Where death results from the injury— 

(») in the case of an adult, a sum equal to thirty months* 
wages or two thousand five hundred rupees, which, 
ever is less, and 

{ii) iu the ca^e of a minor, two hundred rupees ; 

B. Where permanent total disablement resjlts from the 
injury— 

(t) in the case of an adult, a sum equal to forty-two 
months’ wages or three thousand five hundred 
rupees, whichever is less; and 

(ii) in the case of a minor, a sum equal to eighty-four 
months' wages or three thousand five hundred 
rupees, whichever is Less; 


C. Where permanent partial disablement results from the 
injury— 

(t) in the case of an injury specified in Schedule I 
such percentage of the compensation which 
woub^' have been payable in the case of perma¬ 
nent total disablement as is specified therein as 
being the percentage of the loss of earning 
capacity caused by that injury, and 

(n) in the case of an injury not specified in Schedule 1, 
such percentage of the compensation payable in 
the case of permanent total disablement as Is 
proportionate to the loss of earning capacity 
permanently caused by the injury; 


Explanation ,—^Where more Injuries than one are caused by 
the same acoident, the amount of compensation payable under 
this head shall be aggregated but not so in any ease as to exceed 
the amount which would have been payable if permanent total 
disablement had resulted from the in}ariei. 

D. Where temporary disablement, whether total or partial, 
results from the llljitry, a'haK-monthly payment 
payable on the sixteenth After 4he expiry of a 
waiting peficd of tan days from the date of the 
dtsi^^metit, and theteaftioi^alf^monthly during the 

oifiliMn rOMM or a adtn 

mpifm oapai < 
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Pforiderl tiiai there shall be deducted from an j lamp sum 
, Cr half ^monthly payments to which the workman is entitled 
the amount of any payment or allowance which the workman 
has received from the employer by way of oompensatton during 
the period of disablement prior to the receipt of such lump sum 
or of the first half-monthly payment^ as the case may be, and 
no half-monthly payment shall in any case exceed the 
amount, if any, by . which half the amount of the monthly 
wages of the w'orkman before the accident exceeds half the 
amount of such wages which he is earning after the accident. 

(2) On the ceasing of the disablement before the date on 
which any half-monthly payment falls due, there shall be 
payable in respect of that half-month a sum proportionate to 
the duration of the disablement in that half-month. 

Method of oal- For the purposes of section 4 the monthly wages of a 

oniaiing w»ge«. workman shall be calculateu as follows, namely :— 

(a) Where the workman has, during a oontinuoua period of 
not less than twelve months immediately preceding 
the accident, been in service of the employer 
who is liable to pay compensation, the monthly 
wages of the workman shall be one-twelfth of the 
total wages which have fallen due for payment to 
him by the employer in the last twelve months of 
that period ; 

(/j) in other cases, the monthly wages shall be thirty times 
the total wages earned in respect of the last 
continuous period of service immediately preceding 
the accident from the employer who Is liable to pay 
compensation, divided by the number of days 
comprising such period : 

Provided that the sum arrived at by a calculation under 
cl&use (a) or clause (6) shall be increased or decreased, as the 
case may be, to the amount specified in the second column of 
Hchedule IV against the head specified in the first column 
thereof within the limits of which such sum is included. 

Explanation ,—A period of service shall, for the purposes 
of this section, be deemed to be contiunoiia which has not been 
interrupted by a period of absence from work exceeding 
fourteen days. ,r 

RAYiew. 6. (I) Any half-monthly payment payable under this Act, 

either under an agreem^mt between the parties or under the 
order of a Commissioner, may be reviewed by the Commis¬ 
sioner on the application either of the employer or of the work¬ 
man accompanied by the certificate of a qualified medical 
practitioner that there has been a change in the condition of 
the workman or, sabjeot to rules made under thi'j Act, on 
application made without such certificate. 

(2) Any half-monthly payment may, on review under this 
section, 8al)ject to the provision^* of this Act, be continued, 
increased, decreased or ended, or, if the accident is found to 
have resulted in permanent disablement, be converted to the 
lump sum to which the workman is entitled less any amount 
which he has already received by way of half-monthly 
payments. 

Comttutotionof Any right to receive half-monthly payments may, by 

hftiMnoatkljr pay- agreement 'between the parties or, if the parties cannot agree 
and jjibe payments have been continued for not less than six 
months, on the application ot either party to the Commissioner, 
be redeemed by the payment of a lump sum of such amount 
as. may be agreed to by the parties or determined by the 
Commifliioiier, as the ogse may be. 

Distcibutim of ^1* (2) Compeiyiatiou in respect of a workman 

conpra^sthw. whoae Injury hse rcfUlM be deposited with the 

Oeni^li«iin&ef deiKMltod ehall be apportioned 

workman,.or any,-of 
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dependant shall be paid to him or, if he is a person under any 
legal disability, be invested, appli^ or otherwise dealt with for 
his benefit during such disability in saoh manner as the 
Commissioner thinks fit. 

(2) Any other compensation payable under this Act may be 
deposited with the Commissioner and, when so deposited, shall 
be paid by the Commissioner to the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient 
discharge in respect of any amount deposited with him under 
sub-section (7) or sub-section {2), 

(4) On the deposit of any money under sub-section (7), the 
Commissioner may deduct therefrom the actual cost of the 
workman's funeral expenses, to an amount not exceeding fifty 
rupees, and pay the same to the person by whoiu such expenses 
were incurred, and shall, if he thinks necessary, cause notice to 
be published or to be served on each dependant in such manner 
as he thinks fit, calling upon the dependants to appear before 
him on such date as ho mav fix for determining the distribution 
of the compensation. If the Commissioner is satisfied, after 
any inquiry which he may deem necesf^ary, that no dependant 
exists, be shall rep^y the balance of the money to the employer 
by whom it was paid. The Commissioner shall, on application 
by the employer, furnish a statement showing in letail all 
disbursements made. 

(d) Where a half-monthly payment is payable under this 
Act to a person under any legal disability, the Commissioner 
may, of his own motiop or on application made to him in this 
behalf, order that the half-monthly payment be paid during the 
disability to any dependant of the workman or to any other 
person whom he thinks best fitted to provide for the welfare of 
the workman. 

(6) Where, on application made to him in this behalf or 
otherwise, the Commissioner is satisfied ihai., on account of 
neglect of children on the part of a parent or on account of 
the variation of the oircumstanoes of any dependant or for 
any other sufficient cause, an order of the Commissioner as to 
the distribution of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependant is 
to be invested, applied or otherwise dealt with, ought to be 
varied, the Commissioner may make such orders for the 
variation of the former order as he thinks just in the circums* 
tances of the case : 

Provided that no such order prejudicial to any person Uhali , 
he made unless such person has been given an opportunity of 
showing cause why the order should not be made, or shall be 
made in any case in which it would involve the repayment by 
a dependant of any sum already paid to him. 


CoiAMnnation •• ^ provided by this Act, no lump sum or half* 

DottobeAMipfd, monthly payment payable Under this Act Shall in any way be 
•tiMihed or cburK- capable of being assiKued or charged or be'liable to attachment 
or pass to any person other than the workman by operation of 
law, nor shall any claim be set off against the same. 


Notice 

claim. 


And 


1#. (f) No proceedings for the recovery of compensation 
shall be maintainable before a Commissioner unless notice of the 
accident has been given, in the manner hereinafter provided, as 
soon as practicable after the happening thereof and before the 
workman has voluntarily left the 6mpioy|neDt in which he was 
injured, and unless the claim for compeulntita with respect to 
such accident has been instituted withlu;,.sla, months of the 
occurrence of the accident or, in case ot death, within six 
months from.the date.of death : 

Provided that, nrhere .the accident is ;i(the contracting of a 
disease In respect which the provisions ub-secUon (2) of 
section 3 iu>e ttcahH :the ecci^nt ^all Is deemed to have 
occurred oh thC pht of dkys during #bic|f the workman was 
continuous^ the disable¬ 


ment caused 
Provided) 
decide any 
that thehOtioe^r 
instituted, in; 
satisfied that ili4; 
ciMm,saiheCaie 





aiw^oiw^ itaij' admit' and 
Any SdNdtbataiidiRe 
-or tha liiaeitt'' 
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Medioiil 
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(j?) Every Buoh notice ahall give the name and a<ldreBS,o£ the 
person injared and shall state in ordin ary language the oanse of 
the injury and the date on which the accident happened, and 
shall be served on the employer or upon any one or several 
employers, or upon any person directly responsible to the 
employer for the management of any branch of the trade or 
business in which the injured workman was employed. 

(3) The notice may be served by delivering'^the same at, or 
Bending it by registered post addressed to, the residence or any 
office or place of business of the person on whom it is to bo 
served. 


11, (i) Where a workman has given notice of an accident, 
he shall, if the employer, before the expiry of three days from 
Che time at which service of the notice has been effected, ofi'ers 
to have him examined free of charge by a qualified medical 
practitioner, submit himself for such examination, and any 
workman who is in receipt of a half-monthly payment under 
this Act shall, if so required, submit himself for such examina¬ 
tion from time to time: 

Provided that a workman shall not be required to submit 
himself for examination by a medical practitioner otherwise 
than in accordance with rules made under this Act, or at more 
frequent intervals than may be prescribed. 

(;?) If a workman, on being required to do so by the employ¬ 
er under sub-section (!) or by the Cornuiissiooer at any time, 
refuses co submit himself for examination by a qualified medi¬ 
cal practitioner or in any way obstructs the same, his right to 
compensation shall be suspended during the continuance of 
such refusal, or obstruction unless, in the case of refusal, he was 
prevented by any sufficient cause from so submitting himself. 

(5) If a workman, before the expiry of the period within 
which he is liable under sub-section (J) to be required to submit 
himself for medical examination, voluntarily leaves without 
haviug been so examinc^d the vicinity of the place in which he 
WHS employed, his right to compensation shall be suspended 
until he returns and offers himself for such examination. 

(4) Where a workman, whose right to oomponsatiou has 
been suspended under sub-section {S) or sub-section (^), dies 
without having submitted himself for medical examination as 
required by either of those sub-sections, the (commissioner may, 
if he thinks fit, direct the payment of compensation to the 
dependants of the deceased workman. 

(5) Where under sub-section (2) or sub-section (e?) a right to 
compensation is suspeiidod, no compensation shall be payable 
in respect of the period of suspension, and if the period of 
suspension commences before the expiry of the wailing period 
referred to in clause (D) of sub-section (i) of section 4, the 
waiting period shall be increased by the period during which 
the suspension continues. 

(d) Where an injured workman has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of chargb or having accept¬ 
ed such offer has deliberately disregarded the instructions of 
such medical practitioner, then, if it is thereafter proved that 
the workman has not been regnlarly attended by a qualified 
medical practitioner and that such refusal, failure or disregard 
was unreasonable in the circumstances of the case and that 
injury has been aggravated thereby, the injury and resulting 
disablement shall be deemed to be of the same nature and 
duration as they might reasonably have been expected to be 
If the workman had been regularly attended by a qualified 
medical practitioner, and compensation, if any, shall be 
payable accordingly. 

12i (i) Where any person (hereinafter in this section 
referred to as the principal) in,the course of or for the purposes 
of his trade or business contracts with any other person 
(^hei^inafter in this section referred to as the contractor) 
for the execution by or under the contractor of the whole or 
any part of any work yihk^ is ordinarily part of the trade or 
businOBB ^ the,pt|^pfd^4h^ principal shall be liable to pay to 
aaiy woiltihjpijn, enij^^ the execution of the work any 

liable to pay if that 
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workman had been immedia^ely employed by him ; and whore 
oompeneatioD iB claimed from the pripoipai, thia Act ahall 
apply aa if referenoea to the principal were anbatituted for 
refereQc;'a to the employer except that the amount of comp'c*u- 
aation shall be calculated with reference to the wages of the 
workman under the employer by wiiom he is ipimjdiately 
employed. 

(J^) Where the principal la liable to pay componaation under 
this aectioa, he ehall bo entitled to be indemriilied by the con¬ 
tractor, and all quoatious as to the right to and the amount of 
any such indemnity shall, in default of agreement, be settled 
by the Oommissioner. 

(S) Nothing in this section shall be construed as preventing; 
a workman from recovering compensation from the contractor 
instead of the principal. 

(4) This section shall not apply in any case whore the 
accident occurred elsewhere than on, in or about tbo premises 
on which the principal has undertaken or usiiully undertakest, 
as the case may bo, to execute the work or which are otherwise 
under his control or management. 


Heni^iiiefi of 1S> Where a workman has recovered compensation In 
0 inpio 3 '«*r Bf^ainst respect of any injury caused under circamstaiioes erentiiig a 
^irarigor. legal liability of some person other than the person by whom 

the compensation was paid to pay damages in respect thereof, 
the person by whom the compensation was paid and any 
person who has been called on to pay an indemnity under 
section 12 shail be entitled to be indemnilied by the person so 
liable to pay damages as aforesaid. 


iniiolv«ncy o! 14. (/) Where any employer has entered into a contract 

employer. with any insurers in respect of any liability under this Act to 

any workman, then in the event of the employer becoming 
insolvent or making a composition or scheme of arrangement 
with his creditors or, if the employer is a company, in the 
event of the company having commenced to be wound up, the 
Tights of the employer against tbo insurers as respects that 
liability shall, notwithstanding anything in any law for the 
time being in force relating to insolvency or the winding up 
of companies, be transferred to and vest in the workman and 
upon any such transfer the insurers shall have tlie same rights 
and remedies and be subject to the same liabilities us if they 
were the employer, so, however that the insurers shall not be 
und(»r any greater liability to the workman than they would 
have been under to the employer. 

(j?) If the liability of the insurers to the workman is less 
than the liability of the employer to the workman, the work¬ 
man may prove for the balance in the inscdvency proceedings 
or liquidation. 

(J) Where in any case such as is referred to in sub-section 
(7) the contract of the employer with the insurers is void or 
voidable by reason of non-compliance on the part of the 
employer with any terms or oonditiona of the contract (other 
than a stipulation for the payment of premia), the previsions 
of that sub^section shall apply as if the contract were not void 
or voidable, and the insurers shall be entitled to prove in the 
insolvency proceedings or liquidation for the amount paid to 
the workman ; 

Provided that the provisions of this sub-section shall not 
apply in any case in which the ^oskinau fails to give notice 
to the insurers of the happening of the accident and of any 
resulting disablement as soon 4^/praaticable after he becomes 
aware of the iaatitution of the insolvency or liquidation 
proceedings. 

(4) There shall be deemed tc» be included among the debts 
which under sectUm 40 of tke Rrosidency-tQwns Insolvency 
Act, 1909, or under Adoiiou UX of the Provincial Insolvency Act, 
1920, or under section ^ OLthe Indian Uompanies Act, 1913, 
are in the dist^ifbatibn the^roperty of an insolvent or in the 
distribution of 0ie asiet4:of i companj bein|t wound up to be 
paid in priority tb ail Other deb^ the amount due in respect 
of any compensation thb liability wherefor aoorued before the 
date of the or4er a^^ or the date 

of the oommeRdetan# tip, as the ease may he, 

and those ActO shnUSlit^^i^ ^ 


III of 1909. 

V Of 1910 
¥11 Of t9lS. 
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(S) Where the oompenaation ia a half-monthly payment, 
the amount due in respect thereof shall, for the purposes of 
this section, be taken to be the amount of the lump sum for 
which the half-monthly payment could, if redeemable, be 
redeemed if application were made for that purpose under 
section 7, and a certificate of the Commissioner as to the 
amount of such sum shall be concluaive proof thereof. 

(d) The provisions of snb-section (4) shall apply in the 
case of any amount for which an insurer is entitled to prove 
under sub-section (5), but otherwise those provisions shall not 
apply where the insolvent or the company being wound np 
has entered into siich a contract with insurers as is referred to 
in sub-section (i). 

(7) This section shall not apply wherc^ a company is wound 
up voluntarily merely for the purposes of reconstruction or of 
amalgamation with another company. 

special provl- 15. This Act shall apply in the case of Avorkmtm who aro 
ma»iorrand®^»ca^ masters of registered ships or seamen subject to the following 
modifications, namely :— 

(/) The notice of the accident and the claim for oom}>ensa- 
tion may, except where the person injured is the master of the 
ship, be Berve<i on the master of the ship us if he were llie 
employer, but where tlie accident happened and the disablH- 
ment commenced on board the ship, it shall not be necessary 
for any seaman to give any notice of the accident. 

(j^) III the case of the death of a master or seaman, the 
claim for compensation shall bo made within six months after 
the news of the death has been received by the claimant or, 
where the ship has been or is deemed to have been lost with all 
hands, within eighteen mouths of the date on which the ship 
was, or is deemed to have been, so lost. 

(3) Where an Injured master or seamrn is discharged or 
left behind in any part of His Majesty's dominions or in a 
foreign country, any depositions tak«^n by any Jndgt» or 
Magistrate in that iiart or by any Consular Officer in the 
foreign country and transmitted by the person by wliom they 
are taken to the Governor General in Council or any Local 
Government shall, in any proceedings for enforcing the claim, 
be admissible in evidence— 

(a) if the deposition is authenticated by the signature of 

" the Judge, Magistrate or Consular Officer before 
whom it is made ; 

(If) if the defendant or the person accused as the case may 
be, had an opportunity by himself or his agent to 
cross-examine the witness ; and 

(c) if the deposition was made in the coarse of a criminal 
proceeding, on proof that the deposition was made 
in the presence of the person accused ; 

and it shall not be necessary in any case to prove the signature 
or official character of the person appearing to have signed 
any such deposition and a certificate by 'such person that the 
defendant or the person accused had an opportunity of cross- 
examining the witness and that the deposition if maiJe in a 
criminal proceeding was made in the presence of the person 
accused shall, unless the contrary is proved, be sufficient evi¬ 
dence that he bad that opportunity and that it was so made. 

(4) In the case of the death of a master or seaman leaving 
no dependants, the Commissioner shall, if the owner of the 
ship is under any law in force for tlie time being lu British 
India relating to merchant shipping liable to pay the expenses 
of burial of the master or seaman, return to the employer the 
full amonnt of the compensation deposited under sub-section 
(i) of section 8 without making the deduction referred to in 
su bisection (4) of ^at section. 

(J) Ko monthly payment shall be payable in respect of the 
pei^od during which the owner of the ship is, under any law in 
force for the time being in British India relating to merchant 
cblpipl^ Uftble expenses of maintenance of the 

injured mnster o^ seainatu 



42 


THE CALCUTTA GAZETTE, MARCH 28, 1923. 


[Part V 


RetnrriH rh t.o II. The Governor General in Coanoil may« by notifioation 
^rapeoMH ion. Gazette of India, direct that every peraou employing 

'workmen, or that any specified olaas of such persons, shall send 
ac such time and in such form and to such authority, as may 
be Hpecided in the notifioation, a correct return specifying the 
number of injuries in respect of which compensation has been 
paUl by the employer during the jirevious year and the amount 
of such compensation, together with such other particulars as 
to the comjiensation as the Governor General in Council may 
direct. 


OontfRcting out. 17. Any contract or agreement whether made before or 
after the commencement of this Act, whereby a workman 
rnlinqiiishes any right of compensation from the employer for 
personal injury arising out of or in the course of the employ¬ 
ment, shall be null and void in so far as it purports to remove 
or reduce the liability of any person to pay compensation under 
this Act. 

Proof of ago. ia Where any question arises as to the age of a person 

injured by accident arising out of and in the course of his 
employment in a factory, u certificate granted in respect of such 
l>«rHon under section 7 or section 8 of the Indian Factories Act, XIJ of isii 
1911, before the ooourrence of the injury shall be conclusive 
proof of the age of such person. 


CHAPTER. III. 

COMMTB8IONBB8. 

lU^ferenco to 19. (7) If any question arises in any proceedings under 
OotoimiBBioiieri. this Act as to the liability of any person to pay compensation 
(including any question as to whether a person injured is or is 
not a workman) or as to the amount or duration of compensa¬ 
tion (including any question as to the nature or extent of 
disablement), the question shall, in default of agreement, be 
settled by the Commissioner. 

(2) No Civil Court shall have jurisdiction to settle, decide 
or deal with any question which is by or under this Act 
required to be settled, decided or dealt with by a Commissioner 

ji or to enforce any liability incurred under this Act, 

Api oiotiTicnt of 20. (/) The Local Government may, liy notification in the 

Colnml^'PionerN. local official Gazette, appoint any person to be a Commissioner 
for Workmen’s Compensation for such local area as may bo 
specified in the notification. 

(P) Any Commissioner may, for the purpose of deciding 
any matter referred to him for decision under this Act, choose 
one or more persons possessing special knowledge of any matter 
relevant to the matter under inquiry to assist him in holding 
the inquiry. 

(S) Every Commissioner shall be deemed to be a public 
servant within the meaning of the Indian Penal Code. XLV of leeo. 

Venue of pro- 21. (2) Where any matter is under this Act to be done 
tSnlfw. ^ OotnmiBsioner, the same shall, subject to the 

provisions of this Act and to any rules made hereunder, be 
done by or before the Commissioner for the local area in 
which the accident took place which r^«uUed in the injury : 

Provided that where the workman is the master of a 
registered ship or a seaman, an^r snebi Matter may be done by 
or before the Coiumissioner for the Ipcat area in which the 
owner or agent of the ship resides or carries on business. 

(^) If a Commissioner is satisfied .by any party to any 
proceedings under this Act pending beiore him that such 
matter Can be more conveniently dealt with by any gther 
Commissioner, whether in the same province or not, he may, 
subject to rules imde/ andev ilds Act, m^der such matter to be 
^ transferred to sneh dther Oe mmissigner either for Teport or 

for disposal, and^ if he does eo, shall forthwith transmit to 
such other Oommtmfionwt all documents relevant for the 
decision of sneh mailer and where the matter li transferred 
for disposal, -shall allifiriransiiilt in the presoidhed maimer any 
money remafutng Jft or inTmtefj Um |<a ^ . 

benefit o£ any party feb 
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' ^ PrO'^iitod t'hattio matter other than a mattei*'relating to the 
actual' payment to a workman or the dietribution among 
defendants of a lump 'eum shall be transferred for disposal 
under this flub-seotion to a Commissioner in the same provinco 
save with the previous sanction of the Local Government or to 
a Oominissioner in another province save with the previous 
sanction of the Governor General in Council, unless all the 
parties to the procaeflings agree to the transfer. 

{3) The Commissioner to whom any matter is so transferred 
shall, snbjoci to rules made hiider this Act, inquire thereinto 
and, if the matter was transferred for report, return his 
report thereon or, if the matter was transferred for disposal, 
continue the proceedings us iC they had originally commenced 
before him. 

(i/) On receipt of a report from a Commissioner to whom 
any matter bus been transferred for report under sub-section 
the Commissioner by whom it was referred shall decide the 
matter referred in conformity with such report. 

oatiu'iT ''**^'* application for the settloineiu of any matter by a 

^ ^ ‘ Commissioner shall bo made unless and until some qiicslion has 

arisoii between the parties in connection therewith whicii they 
have beoji unable to settle by agreennent. 

(j^) Where any such question Inn urisen, the application 
may bo made in such form and shall be accompanied by such 
fee, if any, as may be prescribed, and shall contain, in addition 
to uny particulars which may be prescribed, the following 
particulars, namely :— 

(a) a concise statement of the circumstances in which the 
application is made and the relief or order which 
the applicant claims ; 

(A) ill the Case of a claim for compensation against an 
employer, the date of service of notice of the 
accident on the employer and, if svich notice has 
not been served or has not boon served in due 
time, the reason for such omission ; 

(c) the names and addresses of the parties ; and 
{a) a concise statement of the matters on which agree¬ 
ment has and on those on which agreement has 
not been come to. 

(d) If the applicant is illiterate or for any other reason is 
unable to furnish the required information in writing, the 
application shall, if the applicant so desirtm, be prepared imtier 
the direction of the Commissioner. 

Pow«r» and 23. The Commissioner shall have all the powers of a Civil 
Eoi^iiiiloiierB Court under the Code i>f Civil Procedure, for the fmrposo v or isos 

of taking evidence on oath (which such Commissi on t^ir is hereby 
empowered to impose) and of enforcing the attendance of 
witnesses and compelling the production of documents and 
material objects. 

Appearance of 24. Any appearance, application or act required to be made 
i**^***"- or done by any person before or to a C^ommissioiier (other than 

an appearance of a party which is required for the purpose of 

his examination as a witness) may be made or done on 

behalf of such person by a legal practitioner or other person 
authorised in writing by such person. 

Mjthod of re* 25. The Commissioner shall make a brief memoraurlum of 

00 mgfcv enoe. substance of the evideitoe of every witness as Iho examina¬ 

tion of the witness proceeds, and such memorandum shall be 
^ written and aligned by the Commissioner with his own hand 

and shall form part of the record ; 

Provided that, if the ConiDiissiQner iq prevented from mak¬ 
ing such memornudnm, he shall record the reason of his 
inability to do so and shall cause such memorandum to be 
made 4n writing from his diotatiou and shall sign the same, 
and auoh memorandum ilhall form part of the record : 

Provided, further, that the evidence of any medical witness . 
shntl be taken dotvn as lie^rly as. may be word for word. 

0o«(». 2 li. jjl inoidbfktal tb any proceedings before a 6om- 

misfdcmer^iduiJi4ianli}ect te rules made under fills in the 

discretion of the OomuaMBlo ^ . r 
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Pow^r to Eub- 
Diit oaseH. 


, Regiatrativn of 
agreements. 


Klfeot of failure 
to register agree¬ 
ment. 


Apfieala. 


27. A Commissioner may, if the thinks fit, sabmit any 
question of law for the deoislon of the High Court and, if he 
does so, shall decide the question in conformity with such 
decision. 

21. (1) Where the amount of any lump sum payable as 

compensation has been settled by agreement, whether by way 
of redemption of a half-monthly payment or otherwise, or 
wlure any compensation has been so settled as being payable to 
a person under a legal disability or to a dependant, a memoran¬ 
dum thereof shall be sent by the employer to the ('ommis- 
sionor, who shall, on being satisfied as to its genuineness, record 
the*inemorandum in a register in the prescribed manner : 

Provided that— 

(а) no such memorandum shall be recorded before seven 

days after communication by the Commissioner of 
notice to the parties concerned ; 

(б) whore a workman seeks to reoor<l a memorandum of 

agreement between bis employer and himse.f for 
the payment of compensation and the employer 
proves that the workman has, in fact, returned to 
work and is earning the same wages as he did before 
tlie accident and objects to the recording of such 
memorandum, the memorandum shall duly be 
recorded, if at all, on such terms as the Commis¬ 
sioner thinks just in the circa instances ; 

(c) the Commissioner may at any time rectify the register ; 

(d) where it appears to the Coinmissioiier that an agree¬ 

ment as to the payment of a lump sum whether by 
way of redemption of a half-monthly payment or 
otherwise, or an agreement us to the amount of 
compensation payable to a person under any legal 
disability or to any dependant, ought not to he 
register^ by reason of the inadequacy of the sum 
or amount, or by reason of the agreement having 
been obtained by fraud or undue iutiuenoe or other 
improper means, he may refuse to reconl the 
memorandum of the agreement or may make such 
order, including an order as to any sum already 
paid antler the agreement, as he thinks just in the 
circumstances. 

(^) An agreement for the payment of compensation which 
lias been registered under sub-section (7) shall be enforceable 
under this Act notwithstanding anything contained in the 
Indian Contract Act, IH72, or in any other law for the time ix on872. 
being in force. 

29, Where a memorandum of any agreement, the registra¬ 
tion of which is required by section 28, is not sent to the 
Commissioner as required by that section, the employer shall be 
liable to pay the full amount of compensation which he is 
liable to pay under the provisions of this Act, and notwith¬ 
standing anything contained in the proviso to sub-section (7) 
of section 4, shall not, unless the Commissioner otherwise 
directs, be entitled to deduct more than half of any amount 
paid to the workman by way of compensation whether under 
the agreement or otherwise. 

a 

so. (i) An appeal shall lie io Ihe High Coart from the 
following orders of a Commissioner, namely ;— 

(u) an order awarding as obmpensatiou a lump sum . 

whether by way of redemption of a half monthly 
psymont or otherwise or disallowing a olaim in full 
or in part‘ for a lamp sum; 

(4) an ordar r4fa«ii\g to allow redemption of a half*mouthly 
paymeftt t ^ . 

(«) an order tnroTtdb’d^or the distrlbation of oompen'sation 
among the dependents of a deceased workman, or 
disallowing any Olaim of a person alleging himself 
to be snob dependant; • 

(d) an order allowing or disallowing any claim fm* Hie 
amount of an indemnity under Hie prorisions of snb- 
eeotion (*)i of seetlon 12; mr 
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(«) an order refuging to register a memorandum of agree¬ 
ment or registering the same or providing for the 
^ registration of the same subject to conditiong : 

Provided that no appeal shall lie against any order unless 
a substantial question of law is involved in the appeal and, in 
the case of an order other than an order such as is referred to 
in clause (5), unless the amount in dispute in the appeal is nut 
less than thrive hundred rupees ; 

Provided, further, that no appeal shall lie in any case in 
which the parties have agreed to abide by the decision of the 
Commissioner, or in which the order of the Commissioner 
gives edect to an agreement come to by the parties ; 

(2) the period of limitation for an appeal under this section 
shall be sixty days ; 

(5) the provisions of section 5 of the Indian Tiimitation Act, 

1908, shall be applicable to appeals under this Boction. ix of I90 m. 

Recovery. 51. The Commis.sionor may recover as an arrear of laml- 

revenue any amount payable by any per.son mnlir this Act, 
whether under an agreement for the payment of compensation 
or otberwisi}, and the Commissioner shall be deemed to be a 
public otiicer within the meaning of section 5 of the Keveniie 
Recovery Act, 1S90. i of iswj. 

CHAPTER IV. 

Rules. 

Power of the 52. (7) The Governor General in Council may make rules 

tjoveriior ^eiiera^ to Carry out the ptirposes of this Act. 

ulakt! ruler * ” (^0 1“ particular and without prejudice to the generality of 

the foregoing power, such rules may provide for all or any i»f 
the following matters, namely :— 

(a) for prescribing the intervals at which and the condi¬ 
tions subject to which an application for review 
may bo made under section i] when nol accouipani<Kl 
by a medical certificate ; 

^ (6) for prescribing the intervals at which ami the coinli- 

tions subject to which a workman may he reipiired 
to submit himself for medical examination under 
Biib-section (/) of section 11 ; 

(c) for prescribing the procedure to be follnweil by Com- 

tiiissiouers in the disposal of cases under this Act 
and by the parties in such cases ; 

(d) for regulating the transfer of matters and caso.s from 

one Commissioner to another and the transfer of 
money in such cases ; 

(s) for prescribing the manner in which money In the 
hands of a Commissioner may he invested lor the 
benefit of dependants of a deceased workman and 
for the transfer of money so invested from one 
Commissioner to another ; 

(/) for the representation in proceedings b'^fore Oouiinis- 
sionera of parties who are minors or are unable to 
make an appearance ; 

(g) for prescribing the form and manner in which memo¬ 
randa of agreements shall be presented and regis¬ 
tered ; 

(/*) for the withholding by Gommissiouers, whether in 
whole or in^part, of half-monthly payments pending 
decision on applications for review of the same ; and 
(i) for any other matter which is not, in the opinion of the 
Governor General in Council, a matter of merely 
local or provincial importance. 

Power of Local ss. The Local Government may, subject to the control of 

aovernment to Governor General in Council, make rules to provide for all 

ma 0 ru ea. following matters, namely :— 

(a) for regulating the scJ^les of costs which may be allowed 

in proceedings under this Act; 

(b) for prescribing and determining the amount of the fees 

payable in respect of any proceedings before a Com¬ 
missioner under this Act; 

(c) for the maintenance by Commissioners of registers and 

records of proceedings befere them; and 



THE CALCtJTTA OASSETTli:. MASQB 28 , 192a.. 




46 


PabUoniiou 

riilea. 


(d) generally for carrying oat the pro^iaione of ihia Act 
in respect of any matter ‘which is, in the opinion of 
the Local Government, a matter, of merely local 
* importance in the province. 

S4. KJ) The power to make rulea conferred ny Bections 32 
and shall be subject to the condition of the rales bein^ made 
after previous publication. 

(2) The date to he specified in accordance with clanst> (5) 
of section 23 of the General Clauses Act, 1897, as that after 
which a draft of rules proposed to he made under section 32 or 
seciioD 33 will be taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

(S) Rules BO made shall be published in the Gazette of India 
or the local ofHoial Gazette, as the case may be, and on such 
publication, shall have effect as if enacted in this Act. 


SCHEDULE I. 

[iSVb aections 2 (I) and 4J} 

Lint of injuries deemed to result in permanent partial 
disablement. 


Injury. 

Lohh of right arm abov(v or nt tlie eU>ow 
Lohp of loft arm (iIkivo or at tho elhuiv 
Lohh of right arm helow the elbow 
Lohh of leg at or above the Utiee ... 

LohS of left anil )>elow the ell>o\v ... 
Lohh of leg below the knee 
Permanent total loea of hearing 
bOHB of one eye 

Lobh of tliiiinh . ••• ••• 

boMH of all toea of one foot 
Lohh of one phalanx of thiimh 
Lo.-b of iiiclex linger 
liOBB of great toe 

Lohh of any linger other than index linger 


Percentage ofloii 
of earning 
capacity. 


70 

4>0 

60 

60 

50 

50 

50 

30 

25 

20 

10 

10 

10 

5 


IVt4e. —Complete and perinaKeiit Iiihh of the use of any limb or iiieniber referred 
to in thin Hcliednl*) Hball be deemed Lo be the equivalent of the Iobm of that limb or 
member. 


SCHEDULE II. 

[AVs section 9 (7) (n). J 

List of persons tvho^ subject to the provisions of section 2 (i) (n), 
are included in the definition of workmen. 

The following persons are workmen within the meaning of 
section 2 (7) (n) and subject to the provisions of that section 
that is to say, any person who is— 

(i) employed in connection with the service of a tramway 

' as defined in section 3 of the Indian Tramways Act 
1886; or . ^ ^ 

(ii) employed within the n^eanliig^ of clause (2) of section 2 

of the Indian Factories Act, 1911, in any place 
which is a factory meaning of sob- 

clause (a) of ela^ (d) of ibat saetion ; or 
(Hi) employed within the, uieaoih# of olaase (d) of section 3 
of the Indian ttOtihs Apt^ In any mine which is 
« subject to the pjwatipn of that Act i or 

(iv) employed as the of a ragistired ship or as a 

seaman; or; ^ • 

(v) ei^loyej for the of loading, unloading or 

’ hoaling any idito. nt ahy jetty, landing place, 
wbart quay, or shed, on, in or at 

which steam, wat# 'Other m'(»ohaiitiml powjsr or 
electrical power til : - 


X of 1897. 


XI of 1 SS 6 . 

XII of i9in 

ITlKflSS^ 
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( 11 ^) employed in the eoiiatractlon, repair or demolition 
of— 

' (a) a building which is designed to be, is, or has 
been more^than one storey in height above 
ground level, or 

(6) a building whieh is used, has been used, or is 
design^ to be used for industrial or commer- 
oial purposes and is, has been or is designed 
to be, not less than twenty feet iu height 
measured from ground level to apex of the 
roof, or 

(c) a bridge whieh is, has been or is designed to be 
more than fifty feet in length ; or 

(vii) employed iti setting up, repairing, maintaining, or 
taking down any telegraph or telephone line or post 
. . or any overhead electric cable ; or 
(mit) employed in the oonstruotion, inspection or upkeep 
of any underground sewer ; or 
(ix) employed in the service of any fire brigade. 


SCHEDULE III. 

(See section S.) 

List of occupational diseases. 


Occupational diaeaae. Employment. 

Lead poieonitig or its sequelae ... Any proceati involving the uee of 

lead or ite preparations or com¬ 
pounds. 

Phosphorus poisoning or its sequelae Any process involving the use of 

phosphorus or its preparatians or 
compounds. 


SCHEDULE IV. 
(See section 5.) 


Table of assumed wagef^. 


Limits. 

Assumed - 
wages. 

Where the sum 











arrived at by 











a calculation 











under clause 











(a) or clause 











(h) of section 











6 is— 












Us. 

A. 

p. 


Hs. 

A. 

p. 

Us. 

A. 

r. 

less than 

9 

0 

0 





8 

0 

0 

not toss than 

» 

0 

0 

but less than 

11 

0 

0 

10 

0 

0 

If 

11 

0 

0 

ditto 

13 

0 

0 

12 

0 

0 

11 

13 

0 

0 

ditto 

17 

8 

0 

15 

4 

0 


17 

8 

0 

ditto 

22 

8 

0 

20 

0 

0 

tt 

23 

8 

0 

ditto 

27 

8 

0 

25 

0 

0 

n 

27 

8 

0 

ditto 

32 

8 

0 

80 

0 

0 

,t 

82 

8 

0 

ditto 

87 

8 

0 

35 

0 

0 

tt 

87 

8 

0 

ditto 

42 

6 

0 

40 

0 

0 

■ 111 

42 

8 

0 

ditto 

60 

0 

0 

46 

4 

0 

- "If 

60 

0 

0 

ditto 

60 

* 0 

0 

55 

0 

0 

'n 

60 

0 

0 

dltto'^ 

70 

0 

0 

65 

0 

0 

11 

70 

0 

0 

ditto * 

80 

0 

0 

76 

D 

0 

: 


.0 



••• 


83 

6 

4 
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to the Oovet^ipnent of india^ 
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^•vniMliCiiT OF NiOtA* 

uiomuiTiva ^mwmmrmmwr. 

The following Act of the Indian LegUlatnre reoeived the assent of the Governor* 
General on the 5th March 1923, and is hereby promulgated for general information :— 

ACT No. X OF 1923. 

An Act to consolidate taw retating to the Ooucrnment 
‘ Paper Currency, 

WHnRBAB it is expedient to consolidate the law relating to 
the Government Paper Carrenoy; It is hereby enaeced as 
follows:— 


Preliminary, 

Short title iind 1. (i) This Act may be called the Indian Paper Currency 
•xtent. Act, 1923. 

(2) It extends to the whole of British India, inclnsive of 
British Balnohistan and the Banthal Parganas. 


Dofinition. I, In this Act, “universal currency note” means— 

(а) a note of the denominational value of one rupee, two 

and a half rupees, five rupees, ten rupees, fifty rupees, 
or one hundred rupees, or 

(б) a note of any other ^denominational value which the 

Governor-General in Council may, by notification in 
the Gazette of India^ specify in this beh^li^* 


The Currency Department, 

Currenev Do- There shall continue to be a Department of the public 

service, to be called the Curr^noy Department, whose function 
shall be the issue of promissory notes of the Government of 
India, to be called currency notes, payable to bearer on demand, 
and of such deDorninational values as the Governor-General in 
Council may direct. 

CMtroiier ^ of At the head of the Department there shall be an officer 

t e arrenoy. Called the Controller of the Currency (hereinafter refer- 

led to as the Controller). 


Power to eeta- 
blieh circles of 
InttOy^ifficee of 
issue, «nd enrren- 
oy aipeacles. 


5. The Governor-General in Council may, by notification in 
the Gazette of India ^— 

(a) establish districts, to be called circles of issue, seven of 
which circles shall include the towns of Calcutta, 
Madras, Bombay, Hangoon, Lahore, Cawnpore and 
Karacfiii respectivoly ; 


(5) appoint in each circle some one town to be the place of 

issue of currency notes, as hereinafter provided ; 

(c) establish in each such town an office or offices of 

issue; and * ^ " 

(d) establish in any townaiAuate in any circle, an office, to 

he called a currency ageii^ey.,. . 

i^pnty Con- For each circle of Issue there tfhatt be an officer in charge 

tSwy Md oIU' to be called the Deputy <Icatrol|er of and for each 

renoy Agunts. Currency Ageacy. an officer to htfcal ike Ourrenoy Agent. 

^^SubOTdbialion 7^ For — 

t (a) De^^ i f Cuireticy ilhaUlie suhordin* 

(6) the town ehallfbe anbordinate 

of the Omtehm for the 
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tt All olBom wder this Act iliall be appointed tbe 
Oorernor-Gkoeral in Coniiotl. 


Supfily and laeua of Currency Notea, . 

Controller end fL (/) The Controller shall proiride currency notes of the 
^iJovSi denominational values prescribed under this Act, and shall 
Md dktiibttto supply the Deputy Controllers with such notes as they need for 
oaribnoy notes. the purposes Of this Act. 

(j?) The Deputy Controllers shall supply the Currency 
Agents subordinate to them, respectively, with such notes as 
those Agents need for the purposes of this Act. 

(S) Every such note, other than a universal currency note, 
ahall bear upon it the name of the town from which it is 
issued. 


SJgnntares to 
eorronoy notes. 


Issns of 

eiirrancy iiotei) 
for silver 
or li^ld ooiu by 
officers in oharge 
of circles. 


IsHue of 
currency notes 
for silver or 
gold coin by 
Currency Agents. 


Issue to 
Government 
Treasuries of 
ourrenoy notes for 
gold coin luit 
legel tender or 
g^d bullion. 


Currency notes 
where legal 
tender. 


Oonenoy notes 
where payable. 


18> The name of the Controller or one of the Deputy 
Controllers, or of some other person authorised by the Control¬ 
ler or by one of the Deputy Controllers, to sign currency notes, 
shall be subscribed to every such note, and may be impressed 
thereon by machinery, and when so impressed, shall be deemed 
to be a valid signature. 

11 . The officers in charge of circles of issue shall, in their 
respective circles, on the demand of any person, issue, from the 
office or offices of issue established in their respective circles, 
currency notes of the denomtuatioiial values prescribed under 
this Act, in exchange for the amount thereof— 

(a) in rupees or silver half-rupees or in gold coin which 

is legal tender under the Indian Coinage Act, 1906, or tri of 1906. 

(//) in rupees made and <leclared to be a legal tender utider 

the provisions of ihe Native Coinage Act, 1876. ix of 1870. 

12 . Any Currency Agent to whom currency notes have 
been supplied under section 9 may, if he thinks fit, on the 
demand of any person, issue from his agency any such notes in 
exchange for the amount thereof in any coin specified in section 

13. The officers in charge of circles of issue shall, on the 
requisition of the Controller, issue to any Government Treasury 
currency notgs in exchange for gold coin which is not legal 

tender under the Indian Coinage Act, 1906, or for gold bnliion JiJof 190G. 
at the rate of one rupee for ll'iiOOld grains troy of fine gold. 

Currency Notea ivheie legal tender and where payable. 

14. A universal currency note shall be a legal tender at 
any place in British India, and any other currency note shall 
be a legal tender at any place within the circle from which the 
note was issued, 

for the amount expressed in the note in payment or on 
account of— 

(а) any revenue or other claim, to the amount of one 

rupee or upwards, due to the Government of India, 
and ^ 

(б) any sum of one rupee or upwards, due by the Govern¬ 

ment of India or by any body corporate or other 
person in British India: 

Provided that no currency note shall be deemed to be a 
legal tender by the Government of India at any office of 
issue. 

Ifc A oarreaoy net. be payable at the foUowing 

ot iMne, namely ,, 

(a) a antrenal enTMtmy note at any ofSoe of issae; 

- ne^.^ttiiKHr than a oniyereal oarreney 'note at 

Iti the town ftpm irbieh it was 
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Cnrrenoj notes 
issued from cur* 
renoy asceucies 
where deemed to 
toe IsHued. 


Provision in 
case of closure of 
office. 


Paper Currency 
B-aserve. 


Provided that auy aach note isaaed before (he 18th day of 
February 1910, shall also be payable,— 

(i) in the case of a note isaned from the offiioe at Oawnpore 

or Lahore, at any office of issue in Oalcutta, and 

(ii) in the case of a note issued from the office at Karachi, 
at any office of issue in Bombay. 

16« For the purposes of sections 14 and 15, currency notes 
issued from any currency agency shall be deemed to have been 
issned from the town appointed under section 5 to be tho place 
of issue in the circle of issue in which that agency is established* 

17. Where an office of issue is closed, the Oovernor-Gaheral 
in Council shall, by notification in the Garsffs o//ndtVi, direct 
that, with effect from the date of tlift closing of such office, all 
currency notes issued therefrom shall, for the purposes of 
sectionB 14 and 15, be deemed to have been issued from such 
other office as may be specified in such notification. 

Reierve. 

18. (i) The provisions contained in this section shall not 
come into operation until such day (hereinafter referred to as 
the appointed day) as the Goveriior-Generai in Council .may 
direct in this behalf. 

{^8) A Reserve shall be maintained for the satisfaction and 
discharge of the currency notes in circulation and all such 
notes shall be deemed to have been issued on the credit of the 
revenues of India as well as on that of the Reserve. 

(j) The Reserve shall consist of two parts, namely :— 

(а) the metallic Reserve, and 

(б) the securities Reaeive. 

(4) The metallic Reserve shall consist of the total amonnt 
represented by the sovereigns, half-sovereigns, rupees, silver half- 
rupees, and gold and silver bullion for the time being held on 
that account by the Secretary of^tate for India in Council and 
by the Governor-General in Council : 

Provided that no amount of gold coin and bullion held by 
the Secretary of State in the United Kingdom ii\ excess of fifty 
millions of rupees in value reckoned at the rate hereinafter 
provided for shall be included in the metallic Reserve. 

(5) The securities Reserve shall consist of the seonrities 
which are for the time being held on that account by the 
Secretary of State for India in Council and on behalf of the 
Governor-General in Council: 

Provided that— 

(a) no seenrities held by the Secretary of State for India 
in Council, other than securities of the United 
Kingdom the date of maturity of which is not more 
than one year from the date of their purchaee, shall 
be included in the securities Reserve; and 

(5) the securities held on behalf ofMie Governor-General 
in Council shall be securities of Government of 
India and shall not scLoeed jn amount two htindred 
millions of rupees, of whiesh an atnoumt of not more 
than one hundred at^d ^twenty mllUons of rupees 
may be securities created tbe Government of 
India and issned to the OentfoUer (such securities 
bei^g herej^^tet refefted te as qyeated securities). ' 

(d) For Ihts esetion ths ejtjMpesrion “ curren¬ 
cy notea in me vrhole of currency 

notes at any. 

Provided that have teen presented 

for payment,,in e< the deiMmiieiatioiuil valet^ 

of fifty or one 
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OMe of notes of any denominational valae exceeding one 
hundred rupees, within one hundred years, from the first day 
of April following the date of their issue, shall be deemed to be 
not in oirculation: 

Provided, further, that all such notes shall be deemed to 
have been issued on the credit of the revenues of India and 
shall, if presented for paymeut, be paid from such revenues. 

(7) Save as hereinafter provided in seotton 20, the amount 
of currency notes in circulation at any time shall not exceed 
the amount of the metallic Reserve together with the amount 
of the securities Reserve : 

Provided that it shall not be lawful for the Governor- 
General in Council to direct the issue of currency notes, If or to 
the extent that such issue would have the effect of raising the 
amount of notes in circulation to an amount in excess of twice 
the amount for the time being of the metallic Reserve. 

(d) For the purpose of determining— 

(а) the amount of the metallic Reserve, gold bullion shall 

be reckoned at the rate of one rupee for 11%30016 
grains tioy of fine gold, and silver bullion at the 
price in rupees at which it was purchased, 

(б) the amount of the securities Reserve purchased 

securities shaTl be reckoned at the price at which 
they were purchased and created securities at the 
market price of similar securities on the date of 
their issue. 

(9) The securities of the Government of India in the 
Reserve shall be held by the Controller and the Master of the 
Mint at Calcutta or of such other Mint as the Governor-General 
in (h)uncil may direct in this behalf, in trust for the Secretary 
of State for India in Council. 


rovbSoir*^^ 19. (I) As soon as conveniently may be after the relation of 

^ ^ ' the amount of the currency notes in circulation to the amount 

of the Reserve has been brought into ooiifonnity with sub¬ 
sections (2) to {8) of section 18 and the metallic Reserve 
is not less than half the amount of currency notes in circula¬ 
tion. the Governor-General in Council shall fix the appointed 
day. 

(2) The provisions contained in this section shall be in force 
until the appointeil day, but shall, as from that day, be deemed 
to be repealed. 

(d) Save as hereinafter provided in section 20, the whole 
amount of currency notes at any time in circulation shall not 
exceed the total amount represented by the sovereigns, half- 
sovereigns, rupees, silver half-rupees and gold bullion, and the 
sum expended in the purchase of the silver bullion and securi¬ 
ties, which are for the time being held by the Secretary of State 
for India in Council and by the Governor-General in Council 
as a reserve to provide for the satisfaction and discharge of the 
aaid notes, and the said notes shall be deemed to have been 
issued on the credit of the revenues of India as well as on the 
security of the said coin, ballion and securities : 

Provided that^ for the purposes of this sub-section, currency 
notes which liave not been presented for payment, in the case 
of notes of the denominational value of fifty or one hundred 
rupees within forty years, and, in the case of notes of any 
dexiomiiiatioiial value exceeding one hundred rupees, within 
one faumired years, from the first day of April following the 
date of their issue, shall bh deemed not to be in circulation : 

iprovtdsd, further, ihfl^t all notes which are declared under 
the first .nre^ifo ^ ei^b-seotion not to be in oirculation shall 
be on the credit of the revenues of 

'■ torpayipaat. be paid 
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(Jt). The flecuritie.'i mentioned in sab eaotion {9) ehall be 
securities of the United Kingdom of Great Britain and Ireland 
or of the Gbvernment of India, or securities issued by the 
Secretary of State Cor India in Council under, the authority of 
Act of Parliament and charged on the revenues of India, and 
the value of them at the price at which they are purchased 
shall not exceed eight hundred and fifty milUona of rupees. 


rurren* note# for (5) If the Secretary of State for India in Council consents 
cer'^!arn^gold%oin to hold in gold coifi or bullion or in silver bullion or in securi- 
builion* ties of the kinds mentioned in snb*secrioii the equivalent in 

necuritidi hold by value to notes issued in India as a reserve to securethepay- 
Seorotary of State, ment of such notes, the Governor-General in Council may 
from time to time direct that currency notes shall be issued to 
an amount equal to the value of the coin, bullion and securities 
so held by the Secretary of State for India in Council. 


(6} Notwithstanding anything to the oontrary in this Act, 
any securities created by the Government* of India and issued 
to the Coutrollor shall, for the purposes of this Act, be deemed 
to be securities purchased by the Governor-General in Council,, 
and the market price, on the day such securities were so issued, 
of similar securities shall be deemed to be the price at which 
the Becnriti')8 so created were purchased, and all references to 
securities so purchased, wherever occurring in this Act, shall 
be deemed also to refer to seonrities so created, and all 
references to sums expended in such purchases or to prices 
paid therefor shall be deemed, in the case of securities so 
created, to refer to such prices, and this Act shall be construed 
accordingly. 


(7) As Jong as the value of securities created by the Govern¬ 
ment of India and issued to the Controller and deemed in 
accordance with the provisions of the foregoing sub-section to 
be securities purchased by the Governor-General in Council 
exceeds one hundred and twenty millions of rupees, all interest 
derived from the securities in the Reserve shall, with effect 
£romJi.he first day of April, 1923, be applied in reduction of 
such excess holding of securities and the Auditor-General shall 
in every year grant a certificate of the amount of such interest 
and shall aNo certify whether or not it has been so applied. 
For the purposes of this siib-seotion seourities bo created and 
issued shall be deemed to carry interest at the same rate as 
other similar securities. 


{8) The securities purchased by the Governor-General in 
Council shall be securities of the Government of India., and 
shall be held by the Controller and the Master of the Mint at 
Calcutta or of such other Mint as the Governor-General in 
Council may direct in this behalf, in trust for the Secretary of 
State for India in Council. 


Power to ia«Qe (Q, Notwithstanding anything to thg contrary in section 18 
ecBinliT Bcctiou 19, the Governor-General in 4SouiioU may authorise 

^ the Controller to issue currency nptos'to apiount in all not 

exceeding fifty rniilidos of rupees agdlnU bills of exchange 
which will matnre within idneiy days f rcm the date of such issue 
and satisfy such , o^er conditions as 0e j^ovcrnor-General in 
Council may, l>y gpheaal'nT p^cinl or^ei\ prescribe. Currency 
notes so issued shall ' 1 ^ ih gidkiition to those against which the 
« Reserve is held and amP be fitted to l^ve been issued on the 
credit of sgch hUls and: of India and shall, 

when pfeiMintedt. he paid |rhm fach revenues^. 


Poi^ if dia*. Subject to! the ^ 

doyerncr-General 
■;• V.■ e^xpedieiit ■ eon>eii% 
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Oofti or bullion 
not in 1 ndin when 
deemed lo be part 
of the reierve. 


Power to Bell 
ami (vplHOo Indian 
BecciriiieK. 


Account of in- 
tereat on recuri* 
ties. 


Prohibition of 
iflBue of private 
bills or notes pay¬ 
able to hearer cm 
demand. 


Penalty for 
Itaaing sncb blUe 
or notee and insti¬ 
tution of prose^ 
outions. 


held by him ae a part of the reserve into ooin of any of the 
kinds mentioned in section 11 or into gold or silver bullion. 


22* Notwithstanding anything to the contrary in this Act, 
any ooin or bullion which is held by or on behalf of the Secre¬ 
tary of State for India in Oounoil in the United Kingdom or 
under the control of the Government of any part of His 
Majesty's Dominions for the purpose of coinage for, or trans¬ 
mission to, the Governor-General in Council, and any coin or 
bullion which is in course of transmission from the Secretary of 
State for India in Council or the Government of any pari of His 
Majesty’s Dominions to the Governor-General in Council and 
any coin or bullion which is in the course o£ transmission from 
the Governor-General in Council to the Secretary of State for 
India in Council or the Government of any part of His 
Majesty's Dominions shall be deemed, during the period shch 
coin or bullion is so held or is so in course of transmission, 
to be part of the reserve referred to in sactions 18 and 1^, 


25« (I) The Controller may, at any time, when ordered so 

to do by the Governor-General in Council, sell and dispose of 
any of the securities held under anb-section (.9) of section 18 or 
sub-section (^) of section 19. 


(S) For the purpose of effecting such sales, the Master of the 
Mint at (]liilcutta or of such other Mint as aforesaid shall, on a 
request in writing from the Controller, at all times sign and 
endorse the securitiep, and the Controller, if so directed by the 
Governor-General in Council, may purchase securities of the 
Government of India to replace such sales. 


24. An account showing the amoxint of the interest accru¬ 
ing on the securities held as part of the reserve under this Act 
and the expenses and charges incidental thereto, shall be 
rendered ^annually by the Controller to the Governor-General 
in Council, and published annnally in the Gazette of India, 


Private Bills fay able to Bearer on Demand, 

2S. No person in British India shall draw, accept, make 
or issue any bill of exchange, hundi, promissory note ,,or 
engagement for the payment of money payable to liearer on 
demand, or borrow, owe or take up any sum or sums of money 
on the bills, hnndis or notes payable to bearer on demand, of 
any such person : 


Provided that cheques or drafts payable to bearer on 
demand or otherwise, may be drawn on bankers, shroffs or 
agents by their customers or constituents, in respect of depo¬ 
sits of money in the hands of those bankers, shroffs or agents 
.and held by them at the credit and disposal of the persons 
drawing such cheques or drafts. 


M. (!) Any person contravening the provisions of section 
25 shall,on conviction by a Presidency Magistrate or a Magistrate 
of the first class, be punishable with a fine equal to the amount 
of the bill, hundi, note or engagement in respect whereof the 
offence Is committed. 

(2) Svery pireeecution under this section shall be instituted 
by -the^ttoer ip charge the circle of issue in which the bill, 
hundi, note or engagement is drawn, accepted^ made or issued. 
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SuppUiMntary ProviaioHa. 

Atwtncti of ne- 27. An abatraot of the accouiita of the Cnrrenoy Depart- 

couiiti. ment, ahowing— ^ 

(a) the whole amount of curreney notes in oircalation ; 

(2») the amount of coin and bullion reserved, distinguish¬ 
ing gold from silver, and showing separately the 
amount of coin or bullion held by or on behalf of 
the Secretary of State for India In Council, or in 
transit from or to India, or in the custody of the 
Mint Master during coinage ; 

(c) the nominal value of, and the price paid for, the 

securities held as part of the reserve, showing 
separately those helcf by thtf Secretary of State for 
India in Council and those held in India under 
sub-section (9) of section 18 or sub-section (9; of 
section 19 ; and 

(d) the amount of currency notes issned against bills of 

exchange under the provisions of section 20 ; 

shall be made up four times in each month by the Controller, 
and published, as soon as may be, in the Gazette of India. 

Proridon m to 28* Notwithstanding anything contained in any enactment 
Md' contrary, no person shall as of right bo 

notes. ^ entitled to recover from the Government oi' ludia the value of 
any lo-st, mutilated or imperfect currency note : 

Provided that the Governor-General in Council may by rule 
prescribe the circumstances, conditions and limitations under 
which the value of such notes may be refunded as of grace. 

Power to luoke 29# (1) The Governor-General in Council may make rules 

to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may— 

(a) fix the denominational values for which currency notes 

shall be issued ; 

(b) provide for the alteration of the limits of any of the 

circles of issue ; 

(c) declare the places at which currency notes shall be 

issued ; and 

(tf) prescribe the ciscumstanoos in, and the conditions and 
limitations subject to which, the value of lost, 
mutilated or imperfect currency notes may be 
refunded at the office of issue. 

V (f*?) Every such rule shall be published in the Gazette of 

India, and, on such publioation, shall have effect as if enacted 
in this Act. 

Repeals. Sti The enactments mentioned in th«) aTdhednle are hereby 

repealed to the extent specified i& the last oolnmn thereof : 

Provided that all securities piirohr.s^ and notes issued 
under the India A Paper Ouireucy 191Q, and all securities Hofidio 

and notes which, aAder Aeotion of that Act, are to be 
deemed to have b^q puMhased issued thereiiiider shall, if 
undisposed of or % ihe commencement of this 

Act, be deemed to purchased and issued 

under this Act; . * T 

Provided, further, tb^t Ureiitti^hc notes, which, under the 
said section IM), ai^ to bean im 

office of imue in the 

to Imveteen issued 
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THE SCHEDULK. 

(ENACTMBKTR REPEAIiBD.) 


[iS«e Wtction SO,"] 


Year. | 

1 

No. 

Khort title. 

Extent of repeal. 

lOlO 

II 

Tlia Iiidiao Paper Currency 
.Vet. 1,910. 

So much a8 haa not been 
repealed. 

I9tl 

VH 

i 

The Inrlian Paper (Jurreiicy 
(Ametidmuiit) Actf 1911. 

Tiio whole 

1914 

i ^ 

1 

The Repealing and Amend- 
ing Act, 1914. 

So much of the Second 
Schedule aa relaten to 
the Indian Paper Cur¬ 
rency Act, 1910. 

1917 

xrx 

The Indian Paper Currency 
(AiiiemJmeiit) Act| 1017. 

S<i much aa has not been 
repealed. 

1920 

XLV 

The Indian Paper Currency 
(Ameiidmeiit) Act, 1920. 

The whole. 

1922 

XII 

The Indian Finance Act, 
1922. 

> Section 0.. 


H. Moncribff Smith, 
Secretary to the Goi'ernment of India. 
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PART V. 

Motm af i9M9 tndtan LB^tnimtuma mmmBntmd to Ay thB QB^B9»nBr QBnB9»mim 


GOVERNMENT OP INDIA. 

LSaiSI-ATIVE DKPARTMBMT. 

The following Act of the Indian LugiHlaiore received the aSHont of the (Tovernor 
GeiierHl on the iith March, 1923, and is hereby promulgated for geueial information :— 


Act No. VI op 1923. 

An Act further to amend and to conmlidate the law relating to 
the provision of house-acrommodation for military officers 
in cantonments, g 

Whereas it is expedient further to amend ami to consoli¬ 
date the law relating to the [>rovieion of honso-accommodatiori 
for military officers in can ton men ts ; It is Iiorehy enacted as 
follows ;— 


CHAPTER L 
Preliminary. 

Shori title-, 1. (/) This Act may he culled the Cantonmonts (House- 

€*tfnt and oom- Accoiniiiodatioii) Act, 1923. 

meticomeni. 

(2) It extends to the whole of British India (inclusive of 
British Baluchistan) except Aden. 

(*?) It shall come into force on the first day of April, 1923, 
but it shall not hecorue operative in any cantonment or part of 
a cantonment until the issue, or otherwise than in pursuance, 
of a notification us hereinafter provided by section 3 : 

-Provided that any notifloatioti made under section 3 of tl.e 
Cantonments (House-Accommodation) Act, 1902, which is in h of iwr 2 . 
force at the commencement of this Act, shall bo deemed to bo u 
notification made under section 3 of this Act, 

DefinitioiiA. 2. (/) 111 this Act, unless there is anything repugnant in 

the subject or context,-* 

(a) “Brigade area“ n^eans one cf the Brigade areas, 
whether ocenpied by a brigade or not, into which 
India is for military purposes for the time being 
divided, and includes any area which the Governor 
General in, Cojanctl may, by notificaiion in the 
Gai^tte of India, declare to be a Brigade area for all 
or fuyr of the iiur^oB^B of this Act; 
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ClintoiimfnlH, 
or part* of omi- 
tonmentB, in 

whic)! Act to Iw 
operativii 


(/>) “ Cantonmeot Authority maaiM a Cantonment Com¬ 
mittee, oi\ in the eaae of a cantonment fur which 
Buck a Committee haa not been constitnted or lirs 
ceased to exist or cannot be convened, the Com¬ 
manding Officer of the cantonment; 

(<;) Command^' means one of the Oominands into which 
India is for military pur^omn tor the time being 
divided, anE inclxides any area which the Governor 
General in Cotinoil mayt by notification in the 
Gasette of India, declare to Im a (Command for all 
f>r any of the purposes of this Act ; 

{d) ''Commanding Officer of the cantonment means the 
officer for the time being la oanianand Of the fevsea 
In a cantonment; 

{e) District ” means one of the Districts iifto which India 
iM fur military purposes for the time being divided ; 
it includes a Brigade area which does not form 
part of any such District and any area which the 
Governor General in Council may, by notification 
in the Gazette of India, declare to be a District for 
all or any of the purposes of this Act; 

(/) ‘'house*’ moans a house suitable for occupation by a 
military officer or a military mess, and includes the 
land and buildings appurtenant to a house ; 

({/) " military officer ” means a commissioned or warrant 
officr'.r of His Majesty’s military or air forces on 
military or air-force duty in a cantonment, and 
includes a Chaplain on duty with troops in a 
cantonment, a Cantonment Magistrate and any 
person in Army departmental employment whom 
the Officer Commanding the District may at any 
time, by an order in writing, place on the same 
footing as a military officer for the purposes of this 
« Act; 

(A) “ owner ” includes the person whc> is receiving, or is 
entitled to receive, the rent of a house, whether on 
his own account or on behalf of himself and others 
or as an agent or trustee, or who would so receive 
the rent, or be entitled to receive it, if the house 
wore Jet to a tenant; and 

(/) a house is said to be in a state of reasonable repair 
when— 

(0 all fioors, walls, pillars and arches are sound 
and all roofs sound and water-tight, 

{ii) ail doors and ‘Windows are intact, properly 
painted or oiled, and provided with proper 
locks or bolts or other secure fastenings, 
and 

(tit) all roorns, out-houses and other appurtenant 
buildings are properly colour-washed or 
white-washed. 

(Xf) If any question arises whether any land or buibliiig is 
appu I tenant to a house, it shall be decided by the Commanding 
Ollicer of the cantonment, whose decision thereon shall, subject 
to revision by the District Magistral,^be final.^ 


OHAPTIW II. 

Application C# Act. 

S. (1) The Locul GovorAmriH, with Uie ffreviouR Banetion 
of the Governor General in GonnoU, majr, by noiilloatkni in the 
local official Gaaette, dneli^e this Act to be operative in any 
cantonment or part a cantoiiitteui ettcflCte in the Province, 
other than a canlonment titimte wfthln tin ttoffts ot a preaL 
<lenoy-town. 

(P) Beforh a fiotlflenttcm ttnae fiwflW w u tlon (/) in 

respect tif any eaotdi];ia<n)t or psit'of-a eatitMlalMEIt, the Lo«^ 
Government shall IdiiiMr iobat ioiyittry tt U« dttSa'irith a view 
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Saving of writ¬ 
ten inetrumentfl. 


Liability of 
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priation. 
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hoiiM! required for 
ocrujiHtioii by the 
military. 


Procedure for 
taking house on 
leaiie. 


Protiedure to 
be obaerved be¬ 
fore taking a 
bouae on le»ae> 


to ^Mt^rininitig wbetlier it is expedituit to issue sucii ijotificutiou 
und what portion (if any) of the area proposed to be ineludeil 
therein should be excluded therefrom. 

4e Nothing in this Act shall affect the provisions of any 
written instrument executed by or on behalf of the East Iiidia 
Company or the Government, unless the other party nntitled 
and the Secretary of State for India in Council consent in 
writing to be bound by the terms of this Act, 


CHAPTER HI. 

Appropriation op Houses. 

S. Every house situate in a cantoiimenl or part of a canton¬ 
ment in respect of which a notification under sub-section (i) of 
section 3 is for the time being in force shall bo liable to appro¬ 
priation by the Government on a lease in the manner and sub¬ 
ject to the conditions hereinafter provided. 

6i (i) Where the Commanding Oflicer of the cantonment 
considers that the liability imposed by section 5 should be en¬ 
forced in respect of any house, he shall serve a notice on the 
owner of the house requiring him to permit the house to be 
inspected, measured and surveyed by such person and on such 
day, not being less than three days from the service of the 
notice, and at such time as may be specified in the notice. 

(2) On the day and at the time so specified, the owner 
shall be bound to affor<l all reasonable facilities to the persrn 
specified in the notice for the purpose of the inspection, mea¬ 
surement and survey of the house, and, if he refuses or neglects 
to flo so, the said person may, subject to rules made under this 
Act, enter on the premises und do all such things as may be 
reasonably necessary for the said purpose. 

7 . (i) If) on the report of such person as aforesaid, the 
Commanding Officer of the cantonment is satislicd that the 
house is suitable for occupation by a military officer or a mili¬ 
tary mess, he may, with the previous sanction of the Officer 
Commanding the District, by notice— 

(a) require the owner to execute a lease of the house to the 
Government for a specified period which shall not 
be less than five years ; 

(/>} require the existing occupier, if any, to vacate th^ 
house ; and 

(c) require the owner to execute within such time as may 
be specified in the notice such repairs as may. in the 
opinion of the Commanding Officer of the canton¬ 
ment, be necessary for the purpose of putting the 
house into a state of reasonable repair. 

(2) Every notice issued under sub-section (7) shall state the 
amount of the rMnnnal rent proposed as reasonable for the 
house, calculated on the assumption that the owner will carry 
out the required i^epairs, if any. It shall also contain an esti¬ 
mate of the oqst of such repairs. 

(3) The following shall be deemed to be conditions of every 
lease executed under sub-section (7), namely :— 

(a) that the house shall, on the expiratioji of the lease, be 
re-delivered to the owner in a state of reasonable 
repair, and 

(h) that the grounds and the garden, if any, appertaining 
to the house shall be maintaincil in the condition in 
whioh they are at the time at which the lease is 
^ executed. 

t« The Officer Commatiditrg the District shall not sanction 
the issue of any notioe under section 7 unless ho is satisfied— 

(4) that the house In respect of which it is proposed to 
' iseua the notice is suitable for occupation by a 
militAry oflioor or a military mess, and 
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(iO that thero is not in the cantonment, or, if this Act is 
ill force in a part only of the cantonmeut, then in 
that part thereof, a sutficient number of houees 
already available and suitable for occupation by 
military otHoers or military messes whose accommo¬ 
dation in the cantonment, or a part thereof, as the 
case may be, is in hia opinion necessary or expedient 

Sttiiction to lie 9. No house in any cantonment or part of a oautoiiment in 
which this Act is operative ahull, unb‘ss it was so occupied at 
*io i nV a'^iioBpi- the date of the issue of the notihcation declaring this Act or the 
ttti, eto. Cantonments (House-Accommodation) Act, as the case 

may bo, to be operitive, be occupied for the purposes of a 
hospital, school, school hostel, bank, hotel, or shop, or by a 
railway administration, a company or hrtii engaged in trade or 
business or a club, without the previous sanction of the Officer 
ComiuanJing the District given with the concurrence of the 
Commissioner or, in a province where there are no Commis- 
siotiers, of the Collector. 


. Houhch not 1,0 10. No notice shall be issued under section 7 if the house— 

u|)|>ropriiitril 

in cenairi ennoH. (a) wus, at the date of the issws of the notification declaring 

this Act or the Cantonments (House-Accoiumuda- 
iion) Act, 11102, as the case may be, to be operative 
in the cantonment or part of the cantonment, or is, 
with such sanction as is reijuireil by section 9, occu¬ 
pied as a hospital, school, school hostel, bank, hotel or 
shop, and has been so occupied continuously during 
the three years immediately preceding the time 
when the occasion for issuing the notice arises or 


(A) was, at the date of such a notification as is referred to 
in clause (a), or is, with such sanction as aForesaid, 
occupied liy a railway administration or by a 
company or firm engaged in trade or business or by 
a club, or 

(r) is <iccupied by the owner, or 

(ri) has been appropriated by the Local Government with 
the concurrence of the Officer Commanding the 
District, or by the Govetnor General in Council, for 
use as a public office or for any other purpose. 


Tinin lo hp al¬ 
io for ifiviiif!' 
poMKeaBiuri of 
hoiiNfl. 


11. (7) If a house is unoccupied, a notice issued under 

section 7 may require the owner to give pOBSest>ioii of the same 
to the Commanding Officer of the cantonment within twenty- 
one days from the service of the notice. 

(2) If a house is occupied, a notice issued under section 7 
shall not require its vacation in less than thirty days from 
the service of the notice. 

{S) Where a notice has been issued under section 7 and 
the house has been vacated in pursuance thereof, the lease 
shall be deemed to have commenced on the date on which the 
house wus so vacated. 


surrpndor of 12. If the owner fails to give poBSession of a house to the 
hnun« when to be Coiniuaitding Officer of the cantonment in pursuance of a notice 
«n orce . iBsued under section 7, or it the existing occupier fails to vacate 

a house in pursuance of such a notice, the Distrfbt Magistrate, 
by himself or by another person generally or specially autho¬ 
rised by him in this behalf, shall eater on the premises and 
enforce the surrender of the house. 


Option in cer- IS. (/) If a bouse, in respect of which a notice is issued 
o*w'nor whom Section 7, is shown, lo'the satisfaction of the Local 

nntkp Is i^uyS Government, or is proved by a decree or order of a Court of 
under seotiori 7 to competent iufisdiction.i' to have been erected— 

0*11 upon the * ... . 

Government to (a) uudor any conditions, rules, regulations or orders 
purphase whioh wcro in force in Bengal prior to the eighth 

day of Dooember, 1864, and conferred on the owner 
the option of offering the house for sale to the 
military officer applying for its appropriation for 
his oocupation or to the East India Company or the 
Government,, or 


II ut 1lf02. 


n Ilf ii«)2 
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(5) under any oomlitfoua, ruli*B» regulations or orders 
which were in force in Bombay prior to the first day 
of June, 1875, and conferred such an option as is 
described in clause (a), 

then the owner shall have the option of either complying with 
the notice or olferiug the house for sale to the Government. 

(Xf) If the owner elects to sell the house, and the Govern- 
motit is willing to purchase it, the question of the amount of 
the purchase-money to be paid shall, in the event of disagree¬ 
ment, be referred to a Committee of Arbitration. 

14. (1) If a house, ia respect of which a notice is issued 
under section 7, is occupied by a tenant holding in good faith 
and for valuable consideration under, a registered lease for 
any terin exceeding one year, the Secretary of State for India 
in Council shall, for the term of one year from the date on 
which the house is vacated in pursuance of the notice, or for 
the unexpired term of the lease whichever is tlie shorter, be 
liable to the owner for the rent fixed by the registered lease 
instead of for the tent payable under this Act if the rent so 
fixed exceeds the rent so payable. 

{S) If a bouse, in respect c»f which a notice is issued under 
section 7, is occupied by a tenant holding in good failb and for 
valuable consideration under a registered lease fnim year to 
year, the Secretary of State for India in Council sliiill be liable 
US aforesaid for the term of six months from the duttt on which 
the hcMise is vacated in pur&uance of the notice. 

(5) Nothing in this section shall be deemed— 

(«) to render the said Secre^ry of State in fNnnicil so 
liable unless an application in writing in this behalf 
is made by the owner to the Commanding Ollicer of 
the cantonment within fifteen <la\s from tlie service 
of the notice ; or 

(5) to limit or otherwise affect any agreement betw'eeii the 
said Secretary of State in Council and the owner. 

15. (/) If the owner coiisiders that the rent stated in a 
notice iasued under section 7 is not reasonable, he may, 
within a p«^riod of fifteen days from the service of such notice, 
require that the matter be referred by the Coniuianding 
Otiicer of the cantonment to a (Committee of Arbitration. 

(j?) If the owner does not make such a requisition within 
the said period, he shall be deemed to have accepted the rent 
so offered. 

16. (7) the owner fails to execute any repairs to a house 
as required by a notice issued to him under section 7, the 
(?ominanding OfRoer of the cantonment may by notice require 
the owner to execute the repairs within such period, not being 
less than fifteen days, as may be sp.^cified in the notice. 

(2) If the owner objects to any requisition contained in a 
notice issued under sub-section (7), he may, within fifteen 
days from the service of the notice, require that the matter 
be referred by the Commanding Otiicer of the can ton intuit to 
a Committee of Arbitration. 

17. Where - 

(a) the owner fails to comply with a notice issued under 
Bub-seotion (7) of section 111 and has not, within 
fifteen days from the service of such notice, required 
that the matter be referred to a Committee of 
Arbitration, or 

(5) a Committee of Arbitration decides that repairs are 
necessary and fhe extent to which they are 
necessary, and specifies the period within which 
tliey axe to be executed, and the owner falls to 
execute them laithln. such periled, and has not 
wiihiB one month from the date of the decision 
af^iealed tiibrefrotn to the Civil Court os hereinafter 
ptwided, or 
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(<;} the owner fails to execute within such period as may 
be specified by the Civil Court heariug such appeal 
such repairs as the Court may decide to be necessary, 

the Military Works Services or the Public Works Department 
shall, on the application of the Commanding Officer of the 
cantonment, cause the repairs specified in the notice or, if the 
matter has been referred to a Committee of Arbitration, in 
the decision of the Committee or the Civil Court, as the case 
may he, to be executed at the expense of the Government, 
and the cost thereof may be deducted from the rent payable to 
the owner. 

18. Every person on whom devolves, by transfer, by succes¬ 
sion or by operation of law, the interest of an owner in any 
house, or in any part of any house, situate in a cantoiiineni or 
part of a cantonment in respect of which a nolifieation under 
suh-sectioii (i) of section is for the time beijig in force, shall 
he hound to give notice of the fact to the Commanding Officer 
of the cantonment within one month from the date of such 
devolutioti, and, if he, without reasoiiahle cause, fails to do so, 
he shall be punishable with fine which may extend to fifty 
riipues. 


CHAPTER IV. 

Committees of Ahbitration. 

19. In the event of any disagreomemt as to the amount of 
the pnrcluiHe-inoney of a house to be sold under sub-section (iJ) 
of section Hi, the Comman<liiig Officer of the cantonment shall 
forthwith proceed to convene a Committee of Arbitration to 
determine it. 

20 . Where a requisition is made to the Commanding Officer 
of (he cauiuiiinent by an owner under section In or section Ifi, 
the Commanding Officer of the cantonment shall forthwith 
proceed to convene a Committee of Arbitration— 

(а) to determine the amount of the rent to he paid, or 

(б) to doleimine whether any, and (if any) what repairs 

are necessary, the extent to which they are neces¬ 
sary, and tJie period w'ithiu which they are to be 
executed, or 

(e) otherwise to determine the qiieslion in dispute. 

21. (/) Where a Committee of "Arbitration is to be convened 
the Commanding Officer of the canlouiiieut shall fi»rUiwith 
cause an order to be published in Station Orders stating the 
matter to be determined. 

(2) The (\>mmaLid]ng Officer of the cantonment shall forth¬ 
with send a copy of such order to the District Magistrate and 
to the parties concerned, and, as soon as ma}* be, shall by notice 
cull upon the owner concerned lo make, and shall himself make, 
noininatiouB in accordance with the provisions of sections 22 
and 23. 

22. (7) Every Corninittee of Arbitration shall consist of five 
tneinbers, namely :— 

(a) two members nominated by the Commanding Officer 
of the oaulonment, one of whom shall, if possible, 
be an officer of the Military Works Services or of the 
Public Works Department ; 

(ft) two members nominated by thq^ owner concerned, who 
shall be persenut vliablie to pay taxes in the canton- 
ment and ordinarily rmdent th^ein or in the 
immediate viciniity thereo!^ and 

( 6 *) a chairman who sliatl he a person: not in the service of 
the Government or the Cantonment Authority and 
not having any interest m hosase-property in the 
oantonmenil, w&ich has hern hj^ropriated or is liable 
t<f ajppTOjF^IeUon under t^kie Aet,^ and who shall 
he ncsninaled hy the Cmnin^n^ Officer of the 
canton tneiii. t . 
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(j?) If the Oommandiug Oihcer of the cuntonmoiit or the 
owner concerned fails withont reasonable canse to nominate, 
within seven days from the date on which the owner haw been 
called npoii to make nominations under section 21, any member 
whom he is entitled to nominate under sub-sectioii (/) or if any 
member who has been nominated neglects or refuses t<i act 
and the person by whom such member was nominated fails to 
nominate another member in his place within seven days from 
Ihe date on which he may he called upon to do so by the 
District Magistrate, the District Magistrate shall forthwith 
appoint a member or members to fill the vacancy or vacanciiM. 


of 23. (O No person who has a direct interest in the matter 
Arbitlrlitian t.«) be wnder reference or whose services are not iinmeduitely available 
perKoiiH who have for the purposes of the Committee shall b.' noiuinated a member 
» Committee of Arbitration. 

dSely avaihUtiUr (^) Ifi lo the opinion of the District Magistrate, any person 
who has been nominated has a direct interest in the matter 
un<Ier referenoo, or is otherwise disqualifiiMj for noinination, or 
if the services of any such person are not immediately available 
as aforesaid, and if the person by whom any such person was 
nominated fails to nominate another member within st^ven days 
from tlie date on which he may he called upon to do so by the 
District Magistrate, such failure, shall be deemed to constitute a 
failure to make a nomination-within the meaning of section 22. 


ami 

pijwerii uf ('iiiii- 

iniMecH of Aihj- 
tration. 


24. (I) When a Committre of Arbitration has been duly 

constituted, the Commanding Officer of the cantonment shall by 
notice inform each of the members of the fact, and the (/om- 
inictee shall meet as soon as may be thereafter. 


{2) The Committee shall receive and record evidence and 
shall have power to administer oaths to witnesses, ami the 
District Magistrate, on requisition in writing signeil by the 
(yhairinan of the CJoiiiinittee, shall issu*' the necessary processes 
for the attendance of witnesses and the production of ilocii- 
meiits requiretl by the Committee, and may enforce the saiil 
])roceriHes as if they wtire processes for attendance or production 
before himself. 


Ptiwera of 25. The Chairman of the Committee of Arbitration shall 
Ohairinttufit Coin- jj^ time ant! place of ]ii(*eting, and shall have power to 

iratton an to adjourn the meeting*from time to tune as may be necessary. 

Dieetingfi. 


CaloulatioTi of 28. In determining tlie amount of the purchase-inoney to 
amount of pur- bo paid for a house to la* sold under sub-B(*ction (2) of section 111, 
?imifiSttee7 of Committee of Arbitration shall estimate the market-value 
Arbiiraiion. of the housB at the date on which the notice was served on the 
owner uinler section 7, 


Calm lat ion of 27. In determining the amount of th«' rent to be paid for a 

rent by Com- housi^, the Committee ot Arbitration sha 11 estiiiiattMlie market 
ma^Bof Arbitra- hoas «3 at the date on which the notice was servetl 

on the owner under section 7, and shall fix the annual rent 
at such percentage on that value as is for the time being 
recoverable by way of annual rent on the market-value of 
siiuilar houses in the cantonment : 

Provided that due allowance shall be made in respect of 
the cost to the lessee of maintaining the house in a state of 
reasonable repair during the period of the lease. 

Cimmittwii of 28. (J) The decision of every Committee of Arbitration 

Arbitration. shall be in aooordanoo with the majority of votes taken at 
a meeting at which the chairman and at li^ast three of the 
other members are present. 

, (2) If there is not a: majority of votes in favour of any pro¬ 

posed decision, the opinion of* the chalrinau shall prevail* 

(S) Save as ’plhovided in this Act, the deoisipu of a 
Gomtsittee of ArblkktiOft shall he final and shall not be 
questioned 'll) any Cohri, 
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CHAPTER V. 

Appibalh. 

Apiieai t( nivii 29t (i) If the Oointnanding Otf)cor of the ciintonment, or 

♦ the owner of a liouHe in reepect of which any matter has been 

referroLl to a Committee of Arbitratiou, is diasatUfieil with any 
(leclsiou of the Committee of Arbitration, he may, within one 
inoikth from the date of such deoision, appeal to the principal 
Civil Court having ordinary original civil jurisdiction in the 
oantoiimoiit, and the decision of sach Court shall be final. 

(P) A Civil Court hearing an appeal under this section shall, 
so far as may be, follow the same proceilure and have the 
same powers as it follows and has when hearing an appeal 
under the (\>de of Civil Procedure, lii08. 

lo mill- 30. (/) The owner or any touaut of a house in respect of 
ury aiitiioritieH. which u notice has ht^en issued Under Section 7 may appeal to 
the Ortioer Commanding tlie District or, if that olficer is the 
Commanding Ollict'r of the cantonment, to the General Officer 
(h>miiianding-iii-('hief, the Command, against the decision of 
the Coiiimauiling Ofiicer of the cantciiiment to appropriate the 
house. 

(P) No such appeal shall be admjttod unless made within a 
period of twenty-one days from the service of thcT notice afore¬ 
said, and such period sliall be computed in accordance with the 
provisions of the Indian Limitation Act, IU()8, with respect to 
tlie computation of periods of limitation thereunder. 

Pfiiitiori of (/) Every petition of appeal under section 30 shall be 

’ in writing and accompanied by a copy of the notice appealed 

against. 

(P) Any such petition may be presented to the Command¬ 
ing Ofiicer of the cantonment, and that ofiicer shall be bound 
to forwani it to the authority empowered by section 30 to hear 
the appeal, and may attach thereto any report which he may 
desire to make in e.Kplauation of the notice appealed against. 

(ff) If any such petition is jireseuted direct to the Olficer 
Commanding the District and an immediate order on the peti¬ 
tion is not necessary, the Ofiicer Commanding the District may 
r«'fer the petition to the Cominunding Officer of the cantonment 
for report. 

Order in >ppc>a1 32. The decision on any such appeal of the Officer Com- 
nianding the District or of the General Officer Commatiding-in- 
C'hief, the Command, as the case may be, shall be final, an<l 
shall not be questioned in any'Court otherwise than on the 
ground that the house is sttuate in a cantonment, or part of a 
cantonment in which this Act is not operative : 

Provided that no appeal shull be decided until the appellant 
has been heard or has had > reasonable opportunity of being 
heard in person or though a legal practitioner. 

Snopeuriioii of 83. Where au appf^al has been presented under section 30 
appeal within the period prescribed b>'sub-.4ectlon (B) of* that section, 

all action on the notici'. shalL, on the application of the appel¬ 
lant, be held in abeyance pending the decisiou of the appeal. 


CHAPTER VI. 

SUPPLaMENTAL PBOVlBIO^SrS. 

Berviw nf 54, Every notice or req^uisition prescribed by this Act shall 
writing, signed by person by whom it is given or 
made or by his duly appoint^ agent, and maj served by 
post on the peri^u to yhom it tp addressed, bt^ in tiw case of an 
owner who does rsiid^ h the otUiton'ment, .on his 

agent appointed undW tfiS l!mnionm,eii& or any^mle 

made thereunder. 


V of 11108 


JX of 1908. 


XVefmo. 
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Power lor ||^ (i) The Governor General in Oonnoil may make rnlee 
carry oat the purposes and objects of this Act. 
make roiet. (P) In particnlar and without prejudice to the generality of 

of the foregoing power, such rules may— 

(а) regulate the procedure of Gommittees of Arbitration ; 

and 

(б) deiino the powers of entry, inspection, measurement 

or survey which may be exercised in carrying out 
the pnrposes and objects of this Act or of any rule 
made hereunder. 

Fartlmr provh- gg. (/) The power to make rules under section 35 shall be 
JJXSI. *®***®®*’ * subject to the condition of the rales being made after previous 
publication and of their not taking effect until they have been 
published in the Gaaettc of India and in such other manner 
(if any) as the Gov€»rnor General in Council may direct. 

(F) Any rule unJer section 35 may be general for all 
cantonments or parts of cantoignents in British India in 
which this Act is for the time being operative, or may be 
special for any of such caiitouments or parts as the Governor 
General in Council may direct. 

(3) A copy of the rules under section 35 for the time being 
, in force in a cantonment shall he kept open to inspection free 

of charge at all roasouahie times in the office of the Canton¬ 
ment Authority. 

(4) In makiiif/ any rule under clause (5) of sub-section (2) of 
section 35 the Governor General in Council may direct that 
whoever obstructs any person, not being a public servant 
within the meaning of section 21 of the Indian Penal Code, in 
making any entry, inspection, measurement or survey, shall be 
punishable with due which may extend to fifty rupees, and, in 
the case of a continuing offence, with fine which, in addition to 
such fine as aforesaid, may extend to five rupees for every day 
after the first during which such offence continues. 

inAp^ioabUity JJ, jjfo Judge or Magistrate shall be deemed, within the 
the"***^ Code* of naeaniug of section 556 of the Code of Criminal Procedure^ 

Crlminiii Pruce- 1898, to be a party to, or personally interested in, any proseou- v of isss. 
triSaof'offtnee*^ offence constituted by or under this Act merely 

because he is a member of the Cantonmeut Committee or has 
ordered or approved the prosecution. 

Protection to Si. No suit or other legal proceeding shall lie against any 
un^^lct. person for anything in g.ood faith done, or intended to be <1one, 

under this Act or in pursuance of any lawful notice or order 
issued under this Act. 

aipwls. it. On and from the commencement of this Act, the enact- 

*** meuts mentioned in^the Schedule shall be repealed to the 

extent specified in'^he fourth column thereof. 

THE SCHEDULE. 

(Sbu Section :*W.) 


repealed. 


Yota. 

1 

No. ; 

Short title. 

Extent of repeal. 

1902 .. 

H 

The Cautoninsatti (House. 
AccoiutncKlatiiiii) Act, 

1902. 

The whole. 

1909 

V 

The Ameiidiag (Aruiy) 
Act, 1909. 

So iiiuuh 00 has not boen 
repealed. 

S914 

' iV 

TIN DebeetraluBatioa Act, 
19U. 

' 4 ^ • ' ^ 

So much uf the Schedule as 
relates to the Coxitonments 
(House- A ocommodat ioo) 
Act, 1902. 


lto»rciil«W SmitA, 

: to ^he Govomnimt of India. 
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uOVCftMMKNT OF INDIA. 
l.••ISkATIV■ MPANTMBNT. 

The following Act of the Inilian Legislature reoeiveil the assent of the Gk>Ternor 
Qeneral on the 5th March, 192B, and is hereby promulgated for general information :— 

t 

act No. VH op l \ m . 

An Act to give effect in British India to the Treaty for the 
Limitation of Naval Arma^nent, 

WHBRflAB it is expedient to gWe efiecb in British Incliii to 
the Treaty for the Limitation of Naval Armament signed at 
Washington on behalf of His Majesty on the sixth day of 
Pehrnary 1922 ; It is hereby enacted as follows: — 

Short title, 1. (/) This Act may be called the Indian Naval Armament 

”■*“*_>■” ** Act. 1923. 

{2) It extends to the whole of British India, and applies 
also to ai) sabjecis and servants of His Majesty dn other parts 
of India. 

(d) It shall come into force on such date as the Governor 
General in Council May, by notification in the Gazette of India, 

* appoint. 

DeftnitionH. 2s In this Act, unless there is anything repngnanr ii> the 

subject or context,— 

(a) competent Court" means the High Court or such 
other Court having unlimited original civil jarisdio- 
tion as the Governor General in Council may declare 
to be a competent Court for the purposes of this 
Act; 

(b) '*Bhip’' means any boat, vessel, battery or craft, 
whether wholly or partly constructed, which is 
intended to float or is capable of floating, on water, 
and includes all equipment belonging tn any ship; 
and 

(c) ‘‘ the Treaty ” means those Articles of ihe Treaty for the 
Limitation of Naval Armament signed at Washington 
on behalf of His Majesty on the sixth day of 
February 1922, which are sot cut in the Sohetiule. 

S, No person shall, except under and in accordance with the 
conditions of a lio<*uce granted under this Act,— 

(a) build any vessal of war, or alter, arm or equip any 
ship BO as to adapt her for use as a vessel of war ; or 

(&) despatch or deliver, or allow to be despatched or 
delivered, from any place in British India any ship 
which had been, either wholly or partly, built, 
altered, armed or equipped as a vessel of war in any 
part of His Majesty's Dominions or in a Btate in 
India otherwise than und'^s'and in accordance with 
any taw for the time being iti force in that part or 
State. 

4. (1) A license under this aU for any of the purposes 
specified in section 3 may be granted^ by tho Local Government, 
and shall not be refused unioss it e]^pears to the Local Govern- - 
ment that such refusal is for t&e purpose of securing 

the observance of the obUftitfons impo(Mhl hy the Treaty ; and, 
where a licence is granted subject to OOnditioics, the conditions 
shall he such only as the Govetrinnent may think neoes^ 
sary for the purpose aforesaid, 

(2) An application for a licence under this section shall be 
in speh form and dh^i he ncnompanlhd hf such designs and 
particulars 1 ^ Ite Low GoTemment gsay;, fey general or special 
order»^feg«drC« -v ^ ^ 


BoEtriotion on 
building or equip¬ 
ping vetMls of 

war 


Lieenew 
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the Aoi. 


Liability of 
ihipa to forfei¬ 
ture. 


Seixure, deten¬ 
tion ami nearow of 
abipa. 


Procedure in 
forfeiture oLahipa 


w 


S. (I) If any person contravenes any of tbe provisions of 
section he shall be punishable with imprisonmeiit lor a term 
which may extend to two years, or with fine which may extend 
to one thousand rupees, or tvith both. 

(j?) Where an offence punishable under sub-section (/) has 
been committed by a company or corporatioiii every director 
and manager of such company or corporation shall be punish¬ 
able tiiereuud.^r unless he proves >hat the act constituting the 
offence tO(»k place without his know Ledge and consent. 

(•3) Nothing contained in section 517 or sectinu 518 or voftsSB. 
section 520 of the ll!ode of Criminal Procedure, lSil8, shall be 
deemed to authorize the destruction or confiscation under the 
order of any Criminal Court of any .rhip which is liable to 
forfeiture under this Act or of any part of such ship. 

S« Any ship which has been, either 'wholly or partly, built, 
altered, armed, or efiuipp.Mi as a vessel of war in British India 
in contravention of section 3, or in any other part of His 
Majesty’s Dominions or any State in India in contravention of 
any like provision of law in force in that part or State, shall, 
if found in British India, be liable lo forfeiture under this Act. 

7. (f) Where a ship is liable to forfeiture umler this Act,— 

(«) any Presidency Magistrate or Magistrate of the first 
class, or 

(5) any commissioned officer on full pay in the military, 
naval or air service of His Majesty, or any gazetted 
officer of the Royal Indian Marine Service, or 

(c) any officer of custcjms or police-officer not below such 
rank as may be designated in tins behalf by the 
Governor t-*enenil in Council, 

may seize such ship and detain it, and, if the siiip is found at 
sea within tbe territorial waters of British India, may bring it 
to any convenient port in British India. 

(;&) Any officer taking any action under sub-section (I) shall 
forthwith report the same through his official superiors to the 
Local Government. 

(5) The Local Government shall, within thirty days of the 
seizure, either cause the ship to' bo released or make or cause to 
be made, in the manner hereinafter provided, an application for 
the forfeiture thereof, and may make such orders for the tem¬ 
porary disposal of the ship as it thinks suitable. 

S. (I) An application for the forfeiture of a ship under 
this Act may be made by, or under authority from, the Local 
Government to any competent Court within the local limits Of 
whosd jurisdiction the ship is for the time being. 

(5) On receipt of any such application, the Court shall cause' 
notice thereof and of the date fixed for the hearing of the 
application to be served upon all persons appearing to it to have 
an interest in the ship, and may give such directions for the 
temporary disposal of the ship as it thinks fit. ^ 

(5) For the purpose of disposing of an application under 
this section, the Court ghall have the same powers and follow, 
es nearly as may l»e, the same procedure as It respectively has 
and follows for'the purpose of the trial of suits under the Code 
of Civil Procedure, IWfi, and any order made by the Court v of iws. 
under this section shall he deemed to be a decree, and the pro- 
vHrlons of the said Code in regard to the execution of decrees 
shall, ns far as they are applicable, apply accordingly. 

(d)OWbere the (^ouet iS: satisfied that the ship is liable to 
for^jjture under this Act, it shall pass an order forfeiting the 
ship to Bis Majesty: 

^9<etided having an interest in the 

ship ifurevei' th lAh sai^ ol the Court that he has not 
abetm, or WttivM at| ior hy hts negligence faeUitated^n any 
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way^ a contravention of gcotion 3 in respect of the ship, and 
anoh ship hae not been built as a vessel of war, it may pam 
such other order as it thinks fit in respect of the ship or, if it 
be sold, of the sale proceeds thereof : 

Provided, further, that in no case shall any ship which has 
been alteredi armed or equipped ai a vessel of war be released 
until it has been restored, to the satisfaction of the Local 
Qovernmeut, to such oondiiion as not to render it liable to 
forfeiture ^nder this Act. 

(d) The Local Qovoriiment or any person aggrieved by any 
order of a Court, other than a High Court, under this section 
may, within three months of the date of such order, appeal to 
the High Court. 


B. Where a ship has been forfeited to His Majesty under 
section 8, it may he disposed of in suoh manner as the Local 
Government, subject to the control of the Governor General in 
Council, directs ; 

Provided that, where the ship is sold under this section, due 
regard shall be had to the obligations imposed by the Treaty. 

10, If, in any trial, appeal or other proceeding under the 
foregoing provisions of this Act, any question arises as to 
whether u ship is a vessel of war, or whether any alteration, 
arming or equipping of a ship is such as to adapt it for use as a 
vessel of war, the question shall be referred to and determined 
by the Governor General in Council, whose decision shall be 
final and shall not be questioned in any Court. 


PtD*ltie» for 11. O) Where a ship which has been seized or detained 
proceeding to sea under Section 7 or section 8 and has not been released by com* 
after eeixure^ petont authority under this Act proceeds to sea, the master of 
the ship shall be punishable with tine which may extend to one 
thousand rupees, and the owner and any person wjio sends the 
ship to sea shall be likewise so punishable utilese such owner 
or person proves that the offence was committed without his 
knowledge and consent. 

(S) Where any ship so proceeding to sea takes to sea, when 
on board thereof in the wecution of his duty any officer 
empowered by this Act to seize and detain the ship, the owner 
and master shall further each be iiable, on the order of the 
Court trying an offence punishable under sab-section (f), 
to pay all the expenses of and incidental to such officer 
being taken to sea, and shall farther be punishable with fine 
which may extend to one bumlred rupees for every day until 
such officer returns or until such time as would enablct him 
after leaving the ship to return to the port from which he was 
taken, 

(S) Any expenses ordered to be paid under sub-section (J^) 
may be recovered in the manner provided in the Code of 
Criminal Procedure, 1898, for the recovery of a fiucu 


niiipoMl of for¬ 
feit. 


Bjieeifil piouf of 
rolevent facts. 


Penalties for 


Power to enter 
Sookyerda, eto. 


. U. (2) Any peraiMi b# (Ms Aot :to seize und 

detain any §hip may, at anyby day or night, 
enter any dodkyartl, abipyatH or dtb«i«|ibii^ and make i^quiriea 
Nspeoting ^ wbieh Ka to betieve is liable to 

fiM-feitare on er tbUt A«t. laaMb aocb ship with a 

view to asoertainlug whotlfr.t^e !if^l^iona :Q£. this Act have 
been or are biriag. dtdj ^MetTed fh i^peet,th«raof, and every 
person in charge olAt oalfdoycd in inca'p’ki&e shall on reqoeat 
be boand'to givo al) reatbaable faoillttes 

for eneh entry amSaenitth sno t6r ibai^aiMa' itH^Me^ 


. W 

of Crioih^aJi 
searohes m>!^o 
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aI No Court inferior to that of a. Presidency Magistrate 

tS»i to" Magistrate of the first Class shall proceed to the trial of any 

which offenooi offencc punishable under this Act, and no Court shall proceed 
nay be triad. ^ ^ 1 ^^ tidal of any such offenoe except ou complaint made by, 
or under authority from, the Local Oorernment. 

ludemnhy. 14 . No prosecution, suit or other legal proceeding shall lie 

against any person for anything in good faith done or intended 
to be done under this Act. 


THE SCHEDULE. 

’ {See aeation 2,) 

Articles op Treaty for the Limitation of Naval 
Armament. 

Article V, 

No capital ship exceeding 35,0()0 tons (.35,560 metric tons) 
standard displacement shall be acquired by, or constracted by, 
for, or within the jurisdiction of, any of the Contrasting 
Powers. 


Article VI. 

No capital ship of any of the Contracting Powers shall carry 
a gun with a calibre in excess of 16 inches (406 millimetres). 

Article IX. 

No aircraft carrier exceeding 27,000 tons (27,432 metric 
tons) standard displacement shall be acquired by, or construc¬ 
ted by, for, or within the jurisdiction of, any of the Contracting 
Powers. 


Article X. 

No aircraft carrier of any of the Contracting Powers shall 
carry a gun with a calibre in excess of 8 inches (203 milli¬ 
metres). Without prejadice to the provisions of Article IX, if 
the armament carried includes guns exceeding 6 inches (1^2 
millimetres) in calibre the total number of guns carried, 
except anti-aircraft guns and guns not exceeding 5 inches (127 
millimetres), shall not exceed ten. If alternatively the arma¬ 
ment contains no guns exceeding 6 inches (152 millimetres) in 
calibre, the number of guns is not limited. In either case Ihe 
number of anti-aircraft guns and of guns not exceeding 5 
inches (127 millimetres) is uol limited. 


ARTICLE XI. 

No vessel of war exceeding 10,000 tons (10,160 metric tons) 
standard displaoament, other than a capital ship or aircraft 
carrier, shall be acquired by, or constructed by, for, or within 
the jurisdiction of, any of the Contracting Powers. Vessels 
not specifically built aa fighting ships nor taken in time of 
peace under Government control tor .fighting purposes, which 
are employed on fleet dutiee or as troop transports or in some 
other way for the purpose of nssisting in the prosecution of 
hostilities otherwise thnn as fighting ships, shall not be within 
the limitations of this Article. 


ARTICLB XIL 

No vessel of of mny of the Contracting Powers, here- 
Rfter leid aow«, a capital ship, shall carry a gun 

vdik a eeUbre iR eaeese of 8 Inohes (203 mHUmetres). 
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Article JCIV. 

No preparations shall be made in morobant ships in time 
of peaoe for the instuilation of warlike armaments for the 
purpose of converting such ships into vessels of war, other than 
the necessary stitleuing of decks for the mounting of guns not 
exceeding 6-iuch (lo2 miiliinetres) calibre. 

Article XV. 

No vessel of war constructed within the juriedictiou of any 
of the Contracting Powers for a non*Oontracting Power shall 
exceed the limitations as to displacement and armament 
prescribed by the present Treaty for vessels of a similar type 
which may be constructed by or for any of the Contracting 
Powers, ptovided, however, that the displacement for aircraft 
carriers constructed for a non-Contracting Power shall in no 
case exceed 27,000 tons (27,432 metric tuns) standard displace¬ 
ment. 


Article XVI. 

If the construction of any vessel of war for a non-Contract- 
ing Power is undertaken within the jurisdiction of any of the 
Contracting Powers, such Power shall promptly inform the 
other Contracting Powers of the date of the signing of the 
contract and the date on which the keel of the ship is laid ; and 
shall also communicate to them the particulars relating to the 
ship prescribed in Chapter II, Part 3, Section 1 (6), (4) 
and (5). 


Article XVIII. 

Each of the Contracting Powers undertakes not to dispose 
l>y sal® any mode of transfer of any vessel of war in 

such a manner that such vessel may become a vessel of war in 
the navy of any foreign Power. 


Chapter II.— Part 3.—Section I. 

(b) Each of the Contracting Powers shall communicate 
promptly to each of the other Contracting Powers 
the following information ;— 


(4) The standard displacement in tons and metric tons of 

each new ship to be laid down, and the principal 
dimensions, namely, length at waterline, extreme 
beam at or below waterline, mean draught at 
standard displacement. 

(5) The date of completion ot each new ship and its 

standard displacement in tons and metric tons, and 
the principal dimensions, namely, length at water¬ 
line, extreme beam at or below water-line, mean 
draught at standard displacement, at time of com¬ 
pletion. 

Part 

\ IS 

For the purposes of th^ .preeHi^nt Treaty, the following 
expressions are to be understood iHvilte sense defined in this 
Part, i \ 

Qajfntal Ship. 

A capital ship, in tte esSii ^ ships hereafter built, is defined 
as a vessel of war, not an aircraft carrier, whoee displacement 
exceeds 10,000 tons (10,16^ sne^ic ^ns}etandar4 diaptecement, 
or which oarriei a gun ia exeeediM $ inch^ (903. 

millimetres)* '' - 
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Aircraft Carrier, 

An aircraft carrier is defined as a Tessol of war with a dis¬ 
placement in excess of 10,000 tons (10,160 metric tons) standard 
displacement designed for the specific and exclnaive purpose of 
carrying aircraft. It must be so constrncted that aircraft can 
be launched therefrom and landed thereon, and not designed 
and constructed for carrying a more powerful armament than 
that allowed to it under Article or Article X, as the case 
may be. 


Standard Diaplacemetit, 

The standard displacement of a ship is the displacement of 
the ship complete, fully manned, engined, and equipped ready 
for sea, including all armament and animuDibion, equipment, 
outfit, provisions and fresh water for crew, miscellaneous stores 
and implenaents of every description that are intende<l to be 
carried in w^ar, but without fuel or reserve feed water on 
board. 

The word “ ton in the present Treaty, exc^-pt in the 
expression metric tons,” shall be understood to m^^an the ton 
of 2,240 pounds (1,016 kilo). 

Vessels now completed shall retain their present ratings of 
displacement tonnage in accordance with their national system 
of measurement. However, a Power expressing displacement 
in metric tons shall be coustdered for the application of the 
present Treaty as owning only the equivalent displacement in 
tons of 2,240 pounds. 

A ves-iel completed hereafter shall be rated at its displace¬ 
ment tonnage when in the standard condition defined herein. 

H. Moncrihff Smith, 
Secretary to the Government of India. 




Calmtta (Sa^ttte 

WEDNESDAY, APRIL 18, 1923. 

PART V. 
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Short title. 


Amondmeot of 
eeetioii 8, Aot V 
of 1878. 


Substitution of 
neir - section for 
Motion i| Aot T 
of 1878. 


V of 1878 


V of 1878. 


QOVeRNMKNT OP INDIA. 

LBQISLATIVB DBPARTMBMT. 

The following Act of the Indian Legislature received the as&ent of the Governor 
General on the IGth March, 192:i, and is hereby promulgated for general information ;— 

act No. XVI OP 1923. 

An Act further to amend the Oovernment Savinge Banks Act^ 

2873. 

WhbrBAB it is expedient farther to amend the Government 
Savings Banks Act, 1873 ; It is hereby enacted as follows :— 

1 . This Aot may be called the Government Savings Banks 
(Amendment) Aot, 1923* 

2. In section 3 of the Government Savings Banks Act, 

1873 (hereinafter referred to as the said Act), for the definition 
of ** Secretary *’ the following shall be substituted, namely :— 

* Secretary * means, in the case of a Post Office Savings 
Bank, the Postmaster-General appointed for the 
area in which the Savings Bank is situate.’* 

S. For section 4 of the said Act the following section 
shall be substituted, namely :— 

4. If a depositor dies and probate of his will or letters 
of administration of his estate or a 
certificate granted under the Sncces- 
sion Certificate Act, 1889, is not ^ 

months of the death of the depositor 
the Secretary of the Government 
Savings Bank in which the deposit is, then— 

(a) if the deposit does not exceed three thousand rupees, 
the Secretary may pay the same to any person 
appearing to him to be entitled to receive it or to 
administer the estate of the deceased, or 
(fi) if the deposit does not exceed one hundred rupees, 
any officer employed in the management of a 
Governmeut Savings Bank, who is empowered in 
thia behalf by a general or special order of the 
Governor General in Council, may, subject to any 
general or special orders of the Secretary in this 
behalf, pay the d^poeit to any person appearing to 
him to be entitled to receive it or to administer the 
estate.** 

AmeudiiMK of 4i Iti aectiOAC fi and 7 of the said Aot, after the words 
MctiMfS 7, it jgectefrary <it aSfy a«eh Baiik'* the words “or any oflfioer 
empowered Rnder be inserted. 

H. UoKGBiftFF Smith, 

Secretary to the Oovernment of fndieu 


Payment on 
death of deposi¬ 
tor. 

within three 
prod uced to 


VII of 1889. 


Aot T of 1878. 
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PART V. 

Hoirn at tha §ndtan log§9tatara amnaniati to by iha Go^ornar-Qanaratm 


government of INDIA. 


LEQI8LATIVE DEPARTMENT. 

Tli-e following Act of Uio Indiiin Li^pfislatiin* rcH*(*iy«Ml thc^ hmsimiU of t)ie (iovariior 
General on tlio UUh March, 1923, and is hereby proiiiulf^.itcd for fjciicral information :— 


act No. XTl OP 1923. 

An Act further to amend the Code tf Criminal Procedure, 1898^ 
the I^hiropean Vatjra)icy AcA^ I87A, the Indian Limitation 
Act, 1908, and the Central J*rovniceii Courts Act, 7917, in 
order lo 2 }rovide for the removal of certain existing dis¬ 
criminations between Eurojicaii British subjects and 
Indians hi criminal trials atid proceedings, 

Whkreas it is expodiont further to amend the C'orlo of v of is98. 
Criminal Procedure, 189t<, the European Vagrancy Aci, l^74, {vlliji' 
the Indian Jdinitatioii Act, J9()8, and the (Joniral Provinces (\ |\ Act 
Courts Act, J917, in order to proviile for the removal of certain I of 
existing discriminations between European Hritish subjects and 
Indians in criminal trials and i>roceedings ; It is lierebj^ 
enacted us follows :— 


Bliort tUl« and 
cumiiieurtninnit. 


1, (7) This Act may bo called the (’riminal Law Ameiid- 

inont Act, 1923. 

(2) It shall come into force on such date as the (tovernor 
General in Council may, by notification in the Gazette of 
India, appoint. 


2 . (1) 111 sub-section (7) of section 1 of the Code of Orinii- 

of nal Procedure, 1S9S there in aft or referretl to as the said Code), 
(iriiiiiiiai* I'rocc- £q|, cUiiise (/) the following clause shall bo substituted, 
ilur«, l8V»8. I ^ 

' namely :— 

Kurui'enu Briiinii ** (^) European llritisli subject means 

(t) any sabject of His Majesty of European ilesctmt 
in the male line born, iiuturaliHod i»r domiciled in 
. the Pritish Islands or any Colony, or 
{ii) any subject of His Majesty who is the child or grainl- 
child of any such person by legitimate desciuit.’* 


(2) In clause (j) of the same aub-soction, after the word 
“ Rangoon ” the words “ and the Courts of the Judicial (hHU- 
miMioners of the Central Provinces, Oudb and Sind ’’shall be 

inserted. 


V «.f I8*'8. 


Amerulment of S> In Section 22 of the said Code, the words and brackets 
M(Hion22,Codeof » (other than the presidency towns) ” shuU bo omitted, and for 
duMs'iKM. the words “ European British subjects ” the woi-da persons 

resident within British India and not being the subjects of any 
foreign State ** shall be substituted. 
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Ue|>p:il of B«C- 
lioiiH 21) iiritl 2-4f 
Code of CriminHl 
Procedure, I8i>8. 

Amendment of 
nefitioii 29, fJodP 
of Orimiiiul Pro- 
rwlure, 1898. 

ItlHCrtlOD of 
iitwr Hectioii 29A 
ill the Code of 
Criminal Proce¬ 
dure, 1898 

■rrial of Euro- 
peiiii Brilirtli Hlih' 
jectK b;/ Hocoud 
and third chiM 
Miitfistrates. 

I nsertion of 
new Hpction IMA 
in the Code of 
(’riiiiiiuil Pro- 
c'filui’O, 1898. 

S»*nti*neMH which 
(\iiirtH and Miij'ih' 
trafon may 

KiinnM*an 
iiiiliHh HulijeciN. 


Tte|»eal of 

Hectiuri 111, Code 
of Criminal Pro- 
ct*<1iit‘e, 1898. 

Aiiieiidment of 
Hcetion 2(M>, f’odo 
tit tiriniinal I*ro- 
cediirc, 1898. 

llefieal of bcc- 
lion 214, Code of 
Oituinal Proce- 
(iiire, 1898. 

AmctKlment of 
welio:' ‘21fi, (’ode 
of l^/nmiiml Pro¬ 
cedure, 1H9H. 

A mcndimMit of 
Hi'Cliou 21ifi, Cod«* 
Ilf (.'rirniiial Pro¬ 
cedure, 1898. 


Amundmeiil of 
Beet ion 274, (hide 
of Criminal Pro- 
cediire, 1K9H. 


AnbBtitntioii of 
new Hcction for 
Bectioii 27ri, ('^otle 
of Criminal Pro* 
ceiliire, 1898. 

•liiry fnr iriiil of 
Eniopcaii uud 
Indian PritiMb 
BiibjectB and 
utherH. 


Amendment of 
section 28-4, (’ode 
of Criminal Pm- 
cediire, 1898. 


4t Sectioiif) 23 and 24 of the said Code shall be omitted. 

5. In Bub-section (/) of section 29 of the said Code, for 
tlie words-and figures provisions of section 447 ” the words 
“ utlier provisionH of UiiB Coile” shall be snbBtitnted. 

6. Afti^r section 29 of thc^ said Code the following aeclion 
shall be inserted, namely :— 

“29A. No Magistrate of the second or third class shall 
in(]uiro into or try any oflouct^ which is punishable otherwise 
than with tine not exceeding fifty rupees wdiere the accused is 
an European British subject who chiitns to be tried as such.’* 

7. After section 34 of the said Code the following section 
shull be inserted, namely : — 

“31A. Notwithstanding anything contained in sections 31, 
32 and 34- 

(a) no Court of Session shall pass on any European British 
snbj(H;t any HeiitenC(v otlier than a sentence of death, pen.il 
servitiK^e, or imprisoninout with or without fine, or of fine, ami 

(/>) no District Magistrate or other Magistrate of the first 
class shall ]>ass on any European British subject any sentence 
otlnu’ than imprisonment which may (^xtmd to two years, or 
tine which may t^xtend to one thonsaiid rupees, or both.’* 

8 # Hection 111 of tbo said Code shall be omitted. 

9. In sub-section (/) of section 2t)d of the said (U>de 
tlie words and ligures “Subject to the jirovision of seclion 
443 ” shall be oinitte<l. 

10. Section 214 of the Huid Code Hball be omitted. 

11 . Ill section 21,5 of the said Code, the wonls and figures 
“ or section 214 ” shall be oiuitteil. 

12. In se(d.ion 2 (j(» of (he said (/ode, after tlm word 
“ includes ** the following words shall be iiisorted, namely:— 
“the (.*ourts of the Judicial Commissioners of the (’entrul 
Provinces, Oudli and Sind and ”. 

13. In sub-section (2) of s.3Ctioji 274 of the said Code, for 
the word “three” the word “five” shall b(^ substituted ; and to 
the same sub-section the following proviso shall he added, 
namely :— 

“Provided that, where any accused p(>rRon is charged with 
an ofleiice punishable with (h*ath, tin* jury shall consist of not 
Ic'ss than seven persons and, if practicable, of nine persons. ” 

14. For section 275 of the said Code the following section 
shall he substituted, namely :— 

“ 275. (7) In a trial by jury before the High Court or 

Court of Session of a person who has been found under the 
provisions of this Code to be an European or Indian British 
subject, a majority of the jury shall, if such person before the 
first juror is called and aoooptod so requires, consist, in the case 
of an European British subject, of persons who are * Kuropeans 
or Americans and, in the case of Indian British subject, of 
Indians. 

(2) In any such trial by jury of a person who has been 
found under the provisions of this Code to he an European 
(other than an European British aiibjeot; or an American, a 
majority of the jury shall, if practicable and if such European 
or American before the fi**<*L juror is called and accepted so 
requires, consist of persons who are Europeans or Americans. ” 

16 . In section 284 of the said Code, for t^ie words ** two or 
more shall be chosen, as the Judge thinks fit/’ the words “not 
Joss than three and, if practicable, four shall be chosen ** shall 
be substituted. 
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Insertion of 
new eeotion 28-<A 
in the Code of 
Cl iniinal Proco- 
dure. 1898. 

AHHPSMors for 
trial of Euro|toaii 
»fid Indian 

British piihiects 
and otliert*. 


Insf-rihin of 
iirw Hi«t ion 28.'iA 
in tlip Ci>d«‘ i»f 
Critniital Ihorv- 
diire, IKlIK. 


Trial «»f Kiiro- 
nr Indian 
til limb puhjnct. ur 
Kiiropriin or 

Aiium'U'Uii jiiiiillv 
aocijAi‘«l witli 

othorii 


SiiiiHUMition of 
new Hoclinii for 
section 812, (^ude 
of (h'iniiiial Proce¬ 
dure, 1H9 h. 

NuiiiUer of 
Biieoial jiirorN. 


Amciidmont of 
election 320, Code 
of CrirainaL Pro¬ 
cedure, I89H. 


16. After section 2S4 of the said Code the following 
seotidn shall be inserted, namely :— 

“ 284A. (f) In a trial with the aid of assessors of a person 

who has been found under the proyisioiis of this Co<Ie to be an 
European or Indian British subject, if the Eurupeaii or Indian 
British subject accused, or, where there are several European 
British subjects accused or several Indian British subjects 
accused, all of them jointly, before the first assessor is chosen so 
require, all the assessors shall, in the ciso of European British 
subjects, be piTsons who are Europeans or Americans or, in 
the case of Indian British subjects, bu Indians. 

{S) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to beau Europnun 
(other than an European British subjecl) or an American, all 
the asBosBors shall, if practicable and if such European or 
American befort*. the first assessor is chosen so requires, be 
persons who are Europeans or Americans. ” 

17. After section 285 the following heading and section 
shall bo inserle<l, namely :— 


“ DD .—Joint Iritih, 

285A. In any casi* in wliich an Europi^aii or American is 
accused jnintl 3 ' with a ]jerHon not being an European or 
American, or an Indian Britisii subject is accused jointly with 
a person not being an Indian, and such European, Indiaii 
liritish subject or American is commitled for trial before a 
('ourt of Session, he and such other person may be tried to¬ 
gether, hut if In* requires to i)e tried in acconlance with the 
lirovisions of section 275 or section 281A and is so tried, and 
the olhei person accused requires to be trieil separately, such 
otlier jieivon shall he tried separately in accordance witii the 
provisions of this (Miapter.” 

18. Eor section 1112 of the said Code tiio follnwing section 
BhalJ be substituted, namely :— 


“^U2. The High Court may prescribe the number of 
persons whose names sliull he entered at any one time in the 
special jurors list : 

Trovided that no definite numher of Europeans or of Ameri¬ 
cans or of Inilians shall be so prescrib(»d.’* 

19. (/) In sub-section (/) of section :i2l) of the said Code, 

after the words “ for any such trial *’ the following words shall 
be added, namely : — 

“and including, whore any accused person is an European 
or an American, as many Europeans or Americans as may bi* 
required for the purpose of choosing jurors or assessors for the 
trial.” 

(2) To tho same section the following sub-sections shall be 
added, namely :— 

“ (5) Whore the accused roiiuires and i.s entitled to be tried 
under the provisions of section 275, there shall be cbo.sen by 
lot, in the manner proscribed by or under section 27(5, from the 
whole number of persons returned the jurors who are to con- 
stithte the jury until a jury containing the proper number of 
Europeans or Europeans and Americans or of Indians, us the 
case may be, has been obtained : 

Provided that, in any case in which the proper number of 
Europeans or Americans cannot otherwise bo obtained, the 
Court may, in its discretion for tho purpose of constituting the 
jury, summon any person excluded from the list on the ground 
of his being exempted under section 320. 
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(4) Where, under the proviso to sub-seotion (5), the Court 
proposes to summon as a juror any person in His.Majesty’s 
Army, the provisions of section 317 shall apply in like manner 
as they apply for the purpose of the summoninj; of military 
jurors for a trial under section 316.'* 

20. Section 336 of the said Code shall be omitted. 


21. In section 390 of th(^ said Code, after the word shall *' 
the words “subject to tlie provisions of section 391 *’ shall be 
insert ed. 

22. In sub-section (i) of section 391 of the said Code, for 
the words “is sentenced to whipping in addition to imprison- 
inent in a case which is subject to appeal ** the following shall 
be substituted, namely ;— 

“ (r/) is sentenccci to whipping only and fiimishes bail to 
the satisfaction of the Court for his appearance at 
such time and place as the Court may direct, or 

(/*) is sentenced to whipping in uildition to impriHoninent,'* 

23. In section 40S of the sai<l ('ode, clause (a) of the pro¬ 
viso shall be omitted. 

24. In section 413 of the said Code, the wortls “ or tlie 
District Magistrate, or other Magistrate of the first class ” and 
(he words “or of whipping only” sliall he omitted; and 
after the words “one month only <n* ” tlie words “in whicti a 
Court of Session or District Magistrate or tdlii'r Magistrate of 
the first class passes a sentence” shall be inserted. 

25. In section 414 of the said Code, the words “of impri¬ 
sonment not exceeding three months only, or ’* and the words 
“ or of whipping only ’* shall be omitted. 

26. Section 41 3 of the said Code shall bo omitted. 


27. For (.'haptor XXXIJI , including seel ions 443 to 463 of 
the said (Jode the following ('hapter and soctions shall be 
substituted, namely ;— 

“CHAPTER XXXIII. 

Special provisions relating to cases in which 
European and Indian British subjects are 

CONCERNED. 

443. (i) Where, in the course of the trial outside a presi¬ 
dency-town of any offence punishable with imprisonment, the 
accused person, at any time before he is committed for trial 
under section 213 or is asked to show cause under section 242 
or enters on his defences under section 256, us the case may be, 
claims that the case ought to be tried under the provisions of 
this Chapter, the Magistrate inquiring 'nto or trying the case, 
after making such inquiry as he thinks necessary, and after 
allowing the accused person reasonable time within which 
to adduce evidence in support of his claim, shall if he is 
satisfied— 

(a) that the complainant and the accasec^ persons or any 
of them are respectively European and Indian 
British subjects or Indian and European British 
subjects, or ^ 

(/») that, in view of the connection with the case of both 
an European British subject and an Indian British 
subject, it is expedient for the ends of justice that 
the ease should be tried undej the provisions of this 
Chapter, 
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Pioceflni'u 
Aamiiioiih casi>. 


rec(»r(l ii finding tkat the casi) is a case which ought to he tried 
under the provisionfl of this Chapter, or, if he is not so saliB- 
fied, record a liiiding that it is not such a case. 

(5) Where the Magistrate rejects the claim, the person hy 
whom it was made may appeal to the Sessions Jinfge, and the 
ileciHion of the Sessions Judge thereon shall he final and shall 
not be questioned in any Court in appeal or revision. 

(J) Where the Magistrate rejects tin? claim, lie shall stay 
the proct'edings until the expiration of the period allowed for 
the presentation of the appt^al or, if an appeal is presented, 
until it has been decided. 

of 441. For the purposes of section 44li, “ eoinphiinant’* 
means any ])ersou making a complaint or, in relation U» any 
rase of wliich cognizance is taken under clause (/;) of pe.ction 
1 IK), Ruh-seetion (i), any jierson who has given information 
relating to the commission of the oflonce within the meaning 
of section 151 : 

Vrovided that a Public Prosecutor, a public servant, a 
member, officer or servant of any local autliorily, a railway 
servanr as defined in section of the Jiidiun Uailways Act, 
IStK), or an officer or servant of any company, assoiuation <>r 
other body to which the Local (h)vernmenL Jiiay, by. general 
or special order jjuhlished in the local official (xazette, dnclaia.* 
the provisions of this section apply, shall not, liy reuRon 
only of the fact that lio has made a complaint of, or given 
infoiiuution of, an offence in his capacity as such Public 
Prosecutor, public .servant, railway servant, member, ollicer or 
servant, be <leemed to be a eoiuplainaut within tlie meaning of 
this section, nor shall a police-oHicn* b(' .so «l<M-nie.l by reason 
only of the fact that a report uinler section 173 relating to a 
case has been made by or through him, 

445. (/) Where a Magistrate or a Sessions Judge decides 

under Section 44li that a case ought o be tried under the 
provisions of this Chapter and the case is a summons-caBe, 
the Magistrate trying tlie sami* shall ilirect that the case be 
referred to a lieiich of two Magi.strates and shall send a co|»y 
of such order to the District Magistrate, who shall forth with 
provide for the constitution of a 13eiich of tAvo Magistrates of 
the first class, of whom <»ne sliall be au Euroiiean and the 
other a 11 Indian, for the trial of the case, 

(2) Where the Magistrates constituting fhi* Ihmch ))y which 
a case is tried under this section <lLlfer in opinion, the ca.se, 
together with their opinions thereon, sluill be laid before the 
Sessions Judge, who may examine any party or recall and 
examine any witness who has alreatly gi veil ovidence in f lie 
c.ase, and may call for and take any further evidence, and shall 
thereafter pass such judgmemt, sentence or order in the case 
us he thinks fit and as is acia»rdiiig to law. 

(J) Any person convicted by a Bench under this section 
shall have the same right of appeal as if he had been con¬ 
victed by a Magistrate of the first class, and any ]»ersnn 
convioteil by a Sessions Judge under sub-section {H) shall hav«' 
the same right of appeal to the High (yourt as if he had btsm 
convicted by the Sessions Jtidge at a trial hehl by th * Sessions 
Judge under this Code. 

(4) In any case in which it is impracticable to constitute a 
Bench in acc«>rdance with the provisions of sub-section (7) in 
any district, District Magistrate shall transfer the case for 
trial by a like Bench to such other district as the High (knirl 
may, by general or special order, direct. 

(5) Notwithstanding anything contained in this section, the. 
Local Government may, by uotitioatioii in tiie local official 
Gazette, direct that all summons-cases trie*l iimier the provi¬ 
sions of this Chapter ;n any district specified in the notification 
ahull be tried as if they were warrant-cases in acconlauoe with 
the provisions hereinafter in this Chapter laid down for the 
trial of warraut-oaaea. 


1 
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wHrrant-cttBeH. 


44B. (i) Where a Magietrate or a Heesione Judge deoides 

under section 443 that a case ought to be tried under the provi- 
sioiiB of this Chapter ami the case is a warrant-case, the Magis¬ 
trate inquiring into or trying the case shall, if he does not 
discharge the accused under section 209 or section 253, as the 
case may be, commit the case for trial to the (^ourt of Besslon, 
whether the case is or is not exclusively triable by that Court. 


(2) Where an accused is committed to the Court of Session 
under Bu|^-sectioii (i), the Court shall proceed to try the case as 
if the accused had reijuired to be tried in acconlance with tlm 
provisions of 'Beelion 275, and the provisions of that section and 
the other provisions of Chapter XXIII, so far as they are 
applicable, shall apply accordingly : 


Provided that where the trial before the Court of Session 
would, in the ordinary course be with the aid of assessors and 
the accused, or all of them jointly, require to be tried in accord¬ 
ance with the provisions of section 284A, the trial shall be held 
with the aid of assessors all of whom shall, in the case of 
European Hritisli subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects, be 
Indians. 


aocuHO'i stage of an inquiry or trial under this (?ode 

on;!ipir appears to the Magistrati^ that the case is or might be held to 

otTLain be a case whieh ought to l)e tried under the jirovisions of this 

Chapter, he shall forthwith inform the accused person of his 
rights under this Chapter. 

noferenern to 448. For the purpose of the trial in Rangoon of any person 
b^''"non«iruotf* aft 1^^ provisions of this Chapter, references to the Sessions 

ref croticoB tu High Judge shall be construed as references to the High Court of 
Court iu ttangooii. jadlcature at Rangoon. 


449. (i) Where— 

(a) a case is tried by jury in a High (Jnurt or Court of 
Session under the provisions of this Chapter, or 
(5) a case which would otherwise have been tried under 
the provisions of this Chapter is under this Code 
committed to or transferred to the High (>ourt and 
is tried by jury iji the High Court, or 

(c) a case is tried by jury in the High Court in a 
presidency-town and the High Court grants leave to 
appeal on the ground that the case would, if it had 
been tried outside a presidency-town, have been 
triable under the provisions of this Chapter, 

thfr'H, Kotwithstandirig anything contained in section 418 or 
section 423, snb-sectioji (:?). or in the letters patent of any High 
(*ourt, an appeal may lie to the High Court on a matter of fact 
as well as on a matter of law. 

(2) Notwithstanding anything contained in the letters patent 
of any High Court, the Local Government may direct the 
Public Prosecutor to present an appeal to the High Court from 
an original order of ac(|uittal psissed by the High Court in any 
such trial us is referred to in sub-secUon (7). 

(5) All appeal under aub-secliOn (i) or sub-section (2) shall, 
whore the High^Court oousists of more than one judge, be 
heard by two judges of the High Court.” 


S|>ecial provi- 
BioTiB rvlatiiig to 
appeal 


Amend men t nf 
(lection 47h, Tmle 
of (Vnninsil Pro- 
ooduri', H!I8. 


28. In sub-seotiun (2) of section 478 of the said Code, the 
words and figures ” subject to the pro.visions of section 443 ” 
shiill bo omitted ;■ and, after the word and figures “Chapter 
XVlII”tho words and figures “and of Chapter XXXllI in 
cases where that Chapter applies '* shall be inserted. 


Amcndnient of 29. lu Section 480 of the said Code,— 

•eetion 4S0. Code 

of Criminal Pro- (a) in sub-seotlon (7), the words “ whether he is a European 
cedure, 1898. British subject or not shall be omitte<l; and 
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(5) in jiub-sectiou (2), for the words and figures “ sect Lou 
443 or section 444 '*'lhe words and (iffures ** section 
29 a or in Chapter XXXIII shall be substituted. 


AmenSuHiit nC 
Motion 401, OoHo 
of Orimliml Pro¬ 
cedure, 1808. 


30. (/) In sub-section (/) of soction 491 of the said Code,— 

(fi) for the words “Any of the High C^Nnirts of Judicature 
at Eort WlHiatii, Ma<lras and Bombay ” the words 
“Any High Court *' shall be substituted ; and 

(Ij) for tho words “ ordinary original civil jurisdiction ** 
the words “ appollalo criminal jurisdiction “ shall be 
substituted. 


(2) 111 Bub-Hoctiou (2) of the same section for the vvortis 
“ Each of the said High Courts “ tho words “ Tho High t.Unirt *’ 
shall be substituted. 


Iii'Hrtioii of 31p In Chapter XXXVll of the said (^ode, after section 491 

ilf'^ihe”*^*0ode'\ff following scctioii shall be inserted, namely :— 

Criminal JVooa- 
rhm;, 18 » 8 . 

PowoiH of Hit'll “491 A. Any High Court established by letters patent may 

liiuHB of exercise the powers conferred by section 191 in the case of any 

jiiiiHdiction. ^ Europi’aii British subject within such territories, other than 

those within the limits of its appellate criminal jurisdiction, as 
the Governor General in Council may direct.” 

liiHcrtion of now 32. After section .520 of tho said Code tho following section 
shall bo iuBortcd, nuiiiely 

na1 l’roce«lnr«, 

iiiffh Court, to “526A. (1) Where any person subject to the Naval Disci- 

transfer for i.riai plino Aot or to the Army Act or to tho Air Force Act is accused ‘Jiiand.'io 
caM^.'* offence such as is referred to in proviso (a) to section 41 of 

the Army Act, the Advocate General shall, if so inslructe^l by the 
coizi]iet(mt authority, apply to tlie High Court for the committal 
or transfer offlthe^case to that High Court and thereupon the High 
Court shall order that the case be committed for trial to or be 
transferred to itself and sh:dl thereafter proceed to try the case 
by jury. 

(2) The Governor GoikomI in Council may, by nolillcation 
in the Gazette of India, declare any <)ttict»r to lie the ooinpetent 
authority for the purpose of issuing instructions under sub¬ 
section (i) in roganl to any class of cases sped lied in tho 
notification.” 

liiMriioti cf S9t After Chapter KLIV of the said Co<le the following 

Chapter Chapter shall be inserted, namely ;— 

XLIVA in the * r ^ 

CiKin of Criminal 
Procedure, 1808. 

“CHAPTER XLIVA. 


SUPPhBMBNTARY PROVISIONS RKLATINO TO EUROPEAN 

AND Indian British subjects and others. 

Procedure of 52HA. (/) Where, in any case to which tho provisions of 

t?bo°dealt*^*wlth XXXIII do not apply, any person claims to be 

aa Kuruiiean^ or dealt with as an European or Indian British subject, or where 
Indian Britiah any porson Claims to be dealt with as an European (other 
Eiiro^an ol than an European British subject) or an American, he shall 
American. State the grounds of such claim to the Magistrate before whom 

he is brought for the purpose of the in<juiry or trial ; and such 
Magistrate shall inquire into the truth of such statement and 
allow the person making it a reasonable time within which to 
prove that it is true, and shall then decide whether he is or is 
not an Enropean British subject, or an Indian British subject or 
an European or an American as tho case may be, and shall deal 
with him accordingly. 

(2) When any such claim is rejected by the Magistrate and 
the person by whom it was made is committed by tho Magistrate 
for trial before the Court of Bessiou, and such person repeats the 
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cluim before sucli Court, such Court rtball, after such further 
iaquiry if anj' as it thinks iit, decide the claim, and shall deal 
with such person aocnrdinj^ly. 

(»7) When any Court before, whicii any person is tried rejects 
any such claim as aforesaid the decision shall form a ^n’ounil 
of appeal from the sentence or order pussetl in such trial. 

Failure lo r)2Slb If in any Buch case ail Euroi)ejiu OF Indian British 

Matus u waivei. subject or HTi Eurojjejin (other than an European British Sub¬ 
ject) or an American does ivot claim to be dealt with as such 
liy the Magistrate before whom he is tried or by whom he is 
committed, or if, when such claim has been matle before and 
rejecte<l by tbo coinmittinjuf Maj^istrate, it is not repeated before 
the Court to which such person is committed, he shall he held 
to have relinquished his ris^ht to be dealt with as an European 
Brilisb suliject or an Indian British subject, or an European or 
an American, as the case may he, and shall not as.sert It in any 
subsequent stage of the case. 

Truii of iMiMou riSSf'. Where a person, not being an European British 

crjiHH to wlIlcit he subject, is dealt with as an European British subject or, not 
(Iocs not. buloiiff. bidiig an Indian British snbjt*ct, is dealt witii as an Imlian 
British subject’or, not being an Euroj)« au (other than an 
Kur(»peau British subject) or American, is dealt with as an 
European or American, and such person iloes not object, the 
inquiry, coiumitmmit, (rial, or sentenci*, as the case may be, 
shalJ not, by reason of such dealing, be invalid. 

Appliraiinn »if 5^8D. (/) Unless there is sometliing rtqnignaiit in the 

context, all enacimouts made b> the (rov^mor General in 
MagihiiaO H or (^»uncil Of the Indian Legislature which confer on Magistrates 
CouriH of SfsHiiJii. or on the Court of Session Jurisiliction over ofTences shall he 
ileerned to apply to European British subjects, although such 
persons are not expressly referred to therein. 

(5) Nothing in this section shall be deemed to autiiorise any 
l^>ui’t to exee(‘d the limits prescribed by this Code as to the 
amount of puiiisliiiHmt which it may inflict on an European 
British suliject or to confer jurisdiction on any Magistrate of 
the second or thiril class for the trial of such subjects.” 

Atnondnif'iit. of 34. For section 5,‘14 of the said (’ode the following section 
■eijtioi; fi34, ghall be substituted, namely :— 

i>f OiiDiniil Pro- * 

ccdiiru, 

OmiFsioij to All omission to inform under section 447 any person 

give iiifoniiiithm of his rights under Cliaptor XXXJJI shall not uil'ect the validity 
iiiidt!!-Hcctkm lit. mjy proceeding.” 


Amondmei't of 35. In section 4 of the European Vagrancy Act, 1874 
oM 874 .^’(hereinafter referred to as the. 8ai<l Act), for the words ” the 
nearest Justice of the Peace exercising the powers of a 
Magistrate of the first class under the Code of Criminal 
Procedure” the words “the nearest Magistrate of the first 
class *’ shall he substituted. 

Amendiiient of 36. In seotions, 5, 8 and 29 of the said Act, for the word 
ArL^ix “ J'lstice ” the words ” Magistrate ot the first class ” shall be 
1874. substituted. 


Anu'nilnipnl of 
Rirt.ioiiB 7, !», 1o 
and 21, Act fX of 
1874. 


37. In sections 7, 9, 10 and 24 of the said Act, fop the 
words ” Justice of the Peace exeroising powers as aforesaid” 
the words “Magistrate of the first class” shall be substituted ; 
and, in section 10 of the said Act, the words “Justice of the 
Peace,” where they first occur, shall be omitted. 


Amendainni of SB. Iu section 19 of the Said Act, for the words “ Jnstioe 
IX ofwri'** Peace,” wherever they occur, the words “ Magistrate of 

the first class ” shall be substituted. 


IX of 1874. 


y of 1B9S 
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AniDdiiiMit of 
Motion tMly Aot 
IS of 1S74. 


Ameadment of 
jMciioa S6, Act 
IX of 1874. 


Amondmcrit of 
the Flnt Bohednle 
to Act IX of 
1874. 


Amendment of 
Fint Bcticdule 
to Act IX of 
1908. 


Amendment of 
eeotlon 8, Central 
Provincee GourtB 
Act, 1917. 


In seotion 30 of the said Act^ the words ** beyond the 
limits of the said towns”, the words and brackets” (other than 
those contained in Chapter XXXVIIl of the same Code) and 
the words ” If from any cause he is committed or held to bail 
by A Justice of the Peace to take his trial before a High Court, 
be shall not be at liberty to object to the jurisdiction of such 
Justice of the Peace or High Court on the ground of anything 
contained in the former part of this section" shall be 
omitted. 


M. In section 35 of the said Act, the words ” Justices of 
the Peace exercising the powers of a Magistrate of the hrst 
class ’* shall be omitted. 


41. In tbe First Schedule to the said Act, for the words 
” Justice of the Peace for exercising the powers of a 
Magistrate of the class ” the words “ Magistrate of the first 
class” shall be sabstituted. 


42. In the First Schedule to the Indian Limitation Act, 
1908, the following item shall be inserted after item 150, 
namely 

IftOA.-—Umltir tlio Code of 
Criminal Procedure, 1898, 
from a finding rejecting a 
claim under section 443 of tliat 
Ci»do. 

45. In section 3 of the Central Provinces Courts Act, 1917, 
the words ” except in reference to proceedings against European 
British subjects and persons jointly charged with the European 
British subjects ” shall be omitted. 


Seven dayu 


The date of the 
fludirig. 


IX of 1908 


C. P. Act I 
: 1917. 


H. Moncrikff Smith, 

Seci etary io the Oovernment of India. 
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Amendment ^ ^a) For sab-«i60tion (i) of Boction 20 of the said Act, the 

follow5n(? shall be subBtituted, namely ;— 

where anything is paid either as interest or part of the 
principal of a debt or legacy before the prescribed 
period by the debtor or by his agent duly authorised 
in writing in this behalf, tbe entry as to such pay* 
ment beiig signed and dated by the payer, a fresh 
period of liniitation shall be computed from the date 
of payment.*' 

(5) Sub-section (2) of the same section shall be omitted. 

Amonament ^ ^ jp sub-section (i) of section 21 of tho said Act, after the 

of im* ’ word “ authorised ” wherever it occurs, the words “ in writing 

shall be inserted. 


STATEMENT OF OBJECTS AND REASONS. 

The object of the proposed amendment is to decrease litigation, perjury, forgery and 
fraud. At present many facts are required to be proved by oral evidence which tbe 
Courts may or may not believe and the result is always uncertain. 

Under the proposed amendment, a clear and unconditional acknowledgment duly 
signed and dated by the person liable or by his agent duly authorized in writing will be 
required to extend time. Debtors should not be taken by sarprise by an ambiguous or 
undated writing which might be used to extend the period of limitation. 

In section 20, there is always a dispute whether the payment was made on account of 
interest as such. Under the amended section, part payment of principal and payment of 
interest have been placed on equal footing. Similar amendment has been made ia 
section 21. Authority of an agent to extend time under any of the sections referred to in 
this Bill must always be in writing and not oral. 

I hope the proposed amendments, if passed into law, will considerably reduce litigation 
and the multiplicity of witnesses will be avoided. 

GIRDHARILAL AGARWALA, M.L.A. 

Dated the 7th December^ 1922, 


H. Moncbibff Smith, 
Secretary to the Government of India, 
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PART V. 

Aaim oi tHm tmMmn ImwMmtwB to by tbo Oovaf*itor*l9a«iOf*a#« 


aOVCRMMKNT OF INDIA. 

LBaiSLATIVB DEPARTMENT. 

The following Act of the Indian Legislature received the assent of the Governor 
Oeneral on the 16th March, 1923, and is hereby promulgated for general information :— 

act No. XIV OF 1923. 

An Act to provide for the creation of a fund for the improve¬ 
ment and development of the growing, marketing and 
manufacture of cotton in India, ' 

Whbrbab it is expedient to provide for the creation of a 
fund to be expended by a Committee specially constituted in 
this behalf for the iipprovetnent and development of the 
growing, marketing and manufacture of cotton in India ; It is 
hereby enacted as follows ;— 

Short title and 1, (i) This Act may be called the Indian Cotton Cess Act, 

•extent. 1923 

(j2) Ic extends to the whole of British India (including 
British Baluchistan and the Bonthal Parganas), except Aden. 

Deftnitiona. 2. In this Aot, unless there is anything repugnant in the 

subject or context,— 

(a) ^'Collector*'means, in reference to cotton consumed 
in a mill in British India, the Collector of the 
district in which the mill is situated ; 

{1}) the Committee ** means the Indian Central Cotton 
Committee constituted under this Act; 

(c) “cotton ” means raw cotton, whether baled or loose, 

which has been ginned ; 

(d) “Customs-oolleotor” and “customs-port** mean res¬ 

pectively a Customs-collector, and a customs-port as 
defined in section 3 of the Sea Customs Act, 1873 vm of i87s. 

“ mill ** means any place which is a factory as defined 

in seotlon 2 of the Indian Factories Act, 1911, and xiiofisit. 
in which cotton is converted into yarn or thread 
either for sale as such or for conversion into cotton 
goods as defined In section 3 of the Cotton Duties 
Aot, 1896 f And iiofiaw. 

</)“ nroBOrlbed “ means prescribed by rules made under 
' ’'tWifAetv < 
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impoeition of There shall be levied And oolleoted on all cotton pro- 

ittonoess. duced in India and either Mjwrted from any cnstome-port to 
any port ontdide British India or consttmed in any mill in 
British India a cess at the rate of two annas per standard bale 
of foar-hnndred pounds avoirdapois, or in the case of nnbaled 
cotton, of six pies per hundred pounds avoirdupois. 

Provided that the cess shall be levied and collected at double 
the above rates until the expiry of three years from the com* 
« mencement of this Act. 


ConBtitntion of 4- As soon as may bo after the commencement of this Act, 
Indian Central the Governor General in Council shall cause to be constituted 
ijt^n om- ^ Oominittre consisting of the following members, namely :— 

(«) the Agricultural Adviser to the Govprtimeut of India s 

C»t) six persDus representing, respectively, the Agricul¬ 
tural Departments of the Local Governments of 
Madras, Bombay, the United Provinces, the Punjab, 
the Central Provinces and Burma and cfomiiiated 
respectively by those Local Governments ; 

(m) the Director Gonerul of Commercial Intelligdnce ; 

(iv) nine persons nominated, respectively, by the East 

India Cotton Association, the Bombay Millowners' 
Association, the Bombay Chamber of Cdmmerce, the 
Indian Merchants Chamber, Bombay, the Karachi 
Chamber of Commerce, the Ahmedabad Mill owners’ 
Association, the Tuticorin Chamber of Commerce, 
the Upper India Chamber of Commerce, and the 
Empire Cotton Growing Corporation ; 

(v) fonr persons representing the cotton manufacturing or 

cotton ginning industry, of whom two shall be no¬ 
minated by the Local Government of the Central 
J’rovinces and one by each of the Local Govern- 
Inents of Madras and the Punjab ; 

{vi) one person nominated by the Local Government of 
Bengal ; 

(vtt) one person having knowledge of co-operative banking 
nominated-by the Governor General in Council ; 

(viii) ten persons rev resenting the cotton growing industry 
in Madras, Bombay, the United Provinces, the 
Punjab, and the Cc^ntral Provinces and Berar, of 
whom two shall be nominated by each of the Local 
Governments of those Provinces ; 

three persons nominated, respectively, by the Govern¬ 
ment of His Exalted Highness the Nisam of the 
Hyderabad State, by the Durbar of the Baroda State 
and by the Durbar of the Gwalior State ; 

{x) one person nominated jointly by the Durbars of the 
Indian States in Rajputana and Central India ; 

< and 

{xi) such additional persons as the Governor Genojfal in 
Council may, by notification in the €kisette of 
India, appoint : 


Provided that, if within the period prescribed In this behalf, 
any authority or other person fails to make any nomination 
which it or he is entitled to under ibis section, the 

Governor General in OounoU may appoint a member 

or members, as the case , be. to fill the vacancy or 
vacancies. ^ 

, ' 

' . .i'r , , ''t 

inoorporationof S. (Jt) The Committee SO cettstiU^d shall be a body 
the Committee. corporate by the name of iShe Indian Central Cotton Committee, 
having perpetual sucoeafion and a common seal with powder to 
acquire and hokt ^th moveable and immoveable and 

to contract, and shall by the sAld name sue and be sued. 

(2) The^Agricntitiral Adviser to the Government of India 
shall be ex^offieio President of the Committee. 

(d) The SfSCMiretary cf; >tiio*^Ooininlttee shsU be a person, not 
beluga member of th4 pommlttee, appointed, by the Qbvernor 
General in Council. . 
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Delivery of 
monthly retnmt. 


Oolleetion of 
oe«B by Golleccor. 


f. (7) The owner of every mill shall furtitsh to the 
Oolleotor, on or before the seventh day of each month, a return 
staling the total amount of cotton coneumed or brought under 
process in the mill during the preceding month, together with 
such further information in regard thereto as may be 
prescribed : 

Provided that no return shall be required in regard to coiton 
consumed or brought under process before the commencement 
of this Act. 

(2) Every such return shall be made in such form and shall 
be veritied in such manner as may be prescribed. 

7. (i) On receiving any return made under section 6, the 
Collector shall assess the cotton cess payable in respect of the 
period to which the return relates, and if the amount has not 
already been paid shall cause a notice to be served upon tne 
owner of the mill requiring him to make payment of the 
amount assessed within ten days of the service of the notice. 

(2) If the owner of any mill fails to furnish in due time the 
return referred to in section 6 or furnishes a return which the 
Collector has reason to believe is incorrect cr defective, the 
Oolleclor shall assess the amount payable by him in such 
manner, if any, as may be prescribed, and the provisions of 
sub-section (/) shall thereupon apply as if such assessment had 
been made on the basis of a return furnished by the owner ; 

Provided that, in the case of a return which he has reason 
to believe is incorrect or defective, the Collector shall not 
assess the Cess at an amount higher than that at which it is 
assessable on the basis of the return without giving to the owdcr 
a reasonable opportunity of proving the correctness and com¬ 
pleteness of the return. 

(5) A notice under sub-section (/) may be served on the 
owner of a mill either by post or by delivering it or tendering 
it to the owner or his agent at the mill. * 


OollfMStion ot 
oesn on exported 
cotton. 


8. In respect of cotton exported by sea, the cess shall be 
assosBod and levied by the Customs-collector at the customs- 
port of export and, subject to the provisions of this Act and of 
any rules made thereunder, shall, for all or any of the purposes 
of the Sea Customs Act, 1878, be deemed to be a duty of 

customB. 


Finality of an- . 9 . (2) An assessment made in accordance with the provi- 

cove^y^'of Hions of section 7 OF Section 8 shall not be questioned in any 

COM. ^ Court. 

(2) Any owner of a mill who is aggrieved by an assessment 
made under section 7 may, within three months of service of 
the notice referred to in sub-section (2) of that section, uppiy 
to the Local Government for the cancellation or modification of 
the assessment and, on such application, the Local Government 
may cancel or modify the asses'iinent and order the refund to 
such owner of the whole or part, as the case may be, of any 
amount paid thereunder. 

(f3) Any sum recoverable under section t may be recovered 
as an arrear of land revenue. 


Power to init* 
-pect milU and 
take coplei of 
rocordf aud ac- 
oonntB, 


10« (7) The Collector or any officer empowered by general 
or special order of the Local Government in this behalf shall 
have free access at all reasonable times during working hours 
to any mill or to any part of any mill. 

(2) The Collector or any such officer may at any time, with 
or without notice to the owner, examine the working records, 
sale records and accounts of any mill and take copies of or 
extracts from all or any of the said records or accounts for the 
purpose of testing the accuracy of any return or of informing 
htmielC as to the particulars regarding which information is 
required for the purposes of this Act or any rules made there¬ 
under. 

(2) Whern any offleer other than the Collector proposes to 
examine nndet suib^seotion (2) any record or account containing 
the description or formulm of any trade process, the owner of 
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the mill may give to the said officer, for traaemlBsion to. the 
Collector, a wr ittea notice of objection and the officer ahali 
thereupon seal up the record or account pending the orders 
of the Collector. 

Information ao- 11. (i) AH Biich Copies and extracts and all information 
2entiai^^'***^^”^* acquired by a Collector or any other officer from an ina|>ection 
" of any mill or warehouse or from any return submitted under 

this Act shall be treated as confidential. 

(2) If the Collector or any such officer discloses to any 
person other than a superior officer any such information as 
aforesaid without t\ e previous sanction of the Local Govern¬ 
ment, he shall be punishable with imprisonment whioh may 
extend to six months and shall also be liable to fine : 

Provided that nothing in this section shall apply to the dis¬ 
closure of any such information for the jiurpose of a prosecu¬ 
tion in respect of the making of a false return under this Act. 


Application of 12. (1) Ou the last day of each month, or as soon thereafter 

prooeaiia of cwb . qs may be convenient, the proceeds of the cess recovered during 
that month shall, after deduction of the expenses, if any, of 
oolleolion'and recover}, be paid to the Committee. 

(2) Subject to such conditions as may be prescribed, the 
said proceeds and any other monies received by the Committee 
shall be applied to meeting the expenses of the Committee and 
the cost of such measures as it may, with the previous approval 
the Governor General in Council, decide to undertake for 
promoiing agricultural and technological research in the inter¬ 
ests of the cotton industry in India. 


Validation. ia No act done or proceeding taken under this Act shall 

be qiiAStioned on the ground merely of the'existence of any 
vacancy in or any defect in the coustitutiou of the. Committee 
or the Standing Finanoe Sub-Committee, if any. 

Disioiution of Govemor General in Council may, by notification 

Coiuinittef. in the Gazette of India, declare that, with eti'ect from such 
date as may be specifired in the notification, the Committee shall 
be dissolved, and on the making of such declaration all funds 
and other property vested in the Committee shall vest in .His 
Majesty and this Act shall be deemed to have been repealed. 

1S> (I) The Governor General in Council may make rules 
OownOT General purpose of Carrying into efiPect all or any of the provi- 

In Coanoil to SiOUS Of this Act. 
maka rulea. 

* (2) In particular, and without prejudice to the generality of 

the foregoing power, such rules may provide for all or any of 
the following matters, namely :— 

(a) for prescribing the time within which nominations 
shall 1^ made under section 4 whether in the first 
instance or on the occurrence of vacancies ; 

(5) for prescribing the term of office of the members of the 
Committee ; 

(c) for prescribing the (^rcuniStaBces in which and the 

authority by whioh atay r^ay be removed ; 

(d) for the holding of a uiimmttn\ number of meetings of 
the Committee during any ^J^ear; 

(s). for the maintenanctii bv the Cdmiiiittee of a record of 
all business trahsa^ied a^d the submission of copies 
of «aoh records to the Gk>Temor.<}eneralin Coanoil; 
(/) for tho '^'Arthe powOrs of the Committee and 

of Eeoretairy to enter into contraota whioh shall 
to bthdli^ on Gie CommlUee, fbe manner in 
which sach oehtraeto shall be cxeented ; 

(^) for the of mem- 

beta cf their ^ remunenatiion,. if 

" ' anyi ■’ ‘ " 5 ■ '-i; 
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Power 

OonmlttoB 

ralee. 


(A) for the definition of the powers of the Committee and 
the Beoretary In respeot of the appointment, promo¬ 
tion and dismissal of officers and seryancs of the 
Committee, and in respect of the creation and aboli¬ 
tion of appointments of snch officers or servants ; 

(i) for the regnlatlon of the grant of pay and leave to 
officers and servants of the Committee, and the 
payment of leave allowances to each officers and 
servants, and the remuneration to be paid to any 
person appointed to act for any officer or servant to 
whom leave is granted ; 

(y) for the regulation of the payment of pensions, gratui¬ 
ties, compassionate allowances and travelling allow¬ 
ances to officers and servants of the Committee ; 

(Ap) for prescribing the establishment and maintenance of a 
provident fund for the officers and servants of the 
Committee, and for the deduction of BabscriptioiiB 
to such provident fund from the pay and allowances 
of such officers and servants, other than Government 
servants whose services have t>eeti lent or transferred 
to the Committee ; 

(l) for prescribing the preparation of budget estimates of 

the annual receipts and expenditure of the Com¬ 
mittee and of supplementary estimates of expen¬ 
diture not included in the budget estimates, and the 
manner in which such estimates shall be sanctioned 
and published ; 

(m) for defining the powers of the Committee, the Standing 

Finance Sub-Committee, if any, the President and 
the Secretary, respectively, in regar<) to the expen¬ 
diture of the funds of the Committee, whether provi¬ 
sion has or has not been made in the budget esti¬ 
mates, or by reappropriation for such expenditure, 
and in regard to the reappropriation of estimated 
savings in the budget estimates of expenditure ; 

{n) for prescribing the maintenance of accounts of the 
receipts and expenditure of the (Committee and pro¬ 
viding for the audit of such accounts ; 

(o) for prescribing the manner in which payments are to 

be made by or on behalf of the Committee, and the 
officers by whom orders for making deposits or in¬ 
vestments or for withdrawals or disposal of the 
funds of the Committee shall be signed ; 

(p) for determining the custody in which the current 

account of the Committee shall be kept, and the 
bank or banks at which surplus monies at the credit 
of the Committee'may be deposited at interest, and 
the conditions on which such monies may be other¬ 
wise invested ; 

(g) for prescribing the preparation of a statement showing 
the sums allotted to Provincial Departments of Agri¬ 
culture or institutions not under the direct control 
of the Committee for expenditure on research, the 
actual expenditure incurred, the outstanding 
liabilities, if any, and the disposal of unexpended 
balances at the end of the year ; 

(r) the assessment, levy, and payment of the cotton cess in 
respect of cotton exported by sea ; and 

(a) any other matter which is to be or may be prescribed. 

16 . The Committee may, with the previous sanction of the 
^ * Governor General in Council, make rules, consistent with this 
Act and with any rules made under section 15 to provide for 
all or any of the following matters, namely:— 

(а) for the appointment of a Standing Finance Sub¬ 

committee and the delegation thereto of any powers 
exercisable under this Act by the Committee ; 

(б) for prescribing the method of appointment, removal 

and replacement and the term of office of members 
of the Standing Finance Sub-Committee, and for 
the filling of yacanoies therein ; 
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(t?*) for the appointment of Hie dates, times and plaees for 
meetings of the Committee and the Standing Finance 
Sub-Committee, and for regulating the procedure to 
be observed at such meetings ; 

(d) for determining the oircnmstanoes in which security 

may be demanded from otBcers and servants of the 
Committee, and the amount and nature of such 
security in each case ; 

(e) for determining the times at which, and the circums¬ 

tances in which, payments may be made out of the 
provident fund and the conditions on which snch 
payments shall relieve the fund from further 
liability ; 

(/) for determining jthe contribution, if any, payable from 
the funds of the Committee to the provident fund ; 

(p) for regulating generally all matters incidental to the 
provident fond and the investment thereof ; 

(A) for defining the powers and duties of Secretary of the 
Committee. 

17. All rules made under section 15 or section 16 shall be 
published in the Gazette of India, and, on such publication^ 
shall have effect as if enacted in this Act. 

H. Mongribff Smith, 

Secretary to the Government of India^ 
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GOVERNMENT OF INDIA. 

LEQISLATIVE DEPARTMENT. 

Th« roUowiiJg Act ot the Indian Legislature received the assent of the (Joveriior 

General on the 2nd April, LV123, and ia hereby promulgated for general information :— 

* 


Act No. XVlll op 1923. 


An Act farther to amend the Gmie of Criminal Procedure^ 1898^ 
and the (Jourl-feea Act^ 1870. 

Whereas it is expedient further io amend the (^ode of 
Criminal Proooduie, 189S, and the Court-fees Act, 1870 ; It is y/] 1,^70 

hereby enacted aAfollows ; — 

Short iiite 1, This Act may be called the Code of Criminal Procedure 

(Amendment) Act, 1923. 


Amendmc^nt of 2. In Section 10 of the Code of Criminal Procedure, 1-898 v of ir 98 
*Criin^nal ’ Prucc- (hereinafter referred to as the said Code),— 

dorc, I89rf 1 ... .. .. 

(t) in sub-suctioii (;&), the words “ lor a period not oxceeding 
six mouths shall bo omitted, an<l after the words under this 
CJode ” the wortls or under any other law for the time being 
in force,*’ shall be inserted ; an<l 

(et) after sub-section ( 2 ) the following sub-section shall be 
ailded, namely :— 

“(5) For the purposes of sections 192, sub-section (i), 407, 
sub-section ( 2 ), and 528, sub-sections ( 2 ) and (5), such Addi¬ 
tional District Magistrate shall be deemed to be subordinate to 
the District Magistrate/* 


Amendment of J, After Bub-seotion (2) of Section 18 of the said Code* the 
following sub-sections shall be added, namely :— 

oediire, 1898. '^( 8 ) A Presidency Magistrate may be appointed uiidor this 

section for ^uQh term as the Local Government may, by general 
or special order, direct. 

(4) The lK>qal Government may appoint any person to be an 
Additional Chief Presidenoy Magistrate, and such Additional 
Chief Presidency Magistrate shall have alL.or any of the powers 
of a’Chief Presidency Magistrate under this Cdde or under any 
other law Cor tbc^ilms being in force, as the Ijocal Government 
may ^rset^* 
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Amondmciii. of 4 ^ III Hub-BeottoH (j?) of saotiou 21 of the Said Code, after 

of^^Crirohiai Pro” words “ Presidency Magfetrate ” the words “ including Ad- 
oodure. ditioiial Chief Presidency Magistrates ” shall be mserted. 

Ho^ion** 29 ”**Oodo ®* 8 ub-»eotlpn ( 2 ) of sectloii 29 of the said Code, after 
of Criminal Pro> the wonls High Court or ** the words ** subject as aforesaid ** 
coduro. 1808. shall be iiiHerted. 

iriHcition of B. Before section 30 of the said Code the following section 

new Hectnin 20 B shall be inserted, namely :— 

111 Iho Code of ^ 

f'riniinal Proce¬ 
dure, 1898. 

.Tiirindiction “ 29B, Aliy offence, other than one punishable with death 

laveiiii^”” or transportation for life, committed by any person who at the 
date when he appears or is brought before the Court is under 
the age of tlfU*eii years, may be tried by a District Magistrate 
or'a Chief Presidency Magistrate, or by any Magistrate specially 
empowered by the Local Goyernmout to exercise the powers 
conferred by section 8, siib-seotiou (/), of the Reformatory 
Sohools Act, 1897, or, in any area in which the said Act has 
bedii wholly or in part repealed by any other law providing for 
the custody, trial or punishment of youthful offenders, by any 
Magistrate empowered by or under such law to exercise all or 
any of the powers conferred thereby.” 

Amirndmout of 7, (j) In Section 35 of the said Code,- 

Hcctifin 85, Codcof '' ' ’ 

Criminal Prooc- 
diilc, 18t)8. 

(t) in sub-section (7), fop the words “ When a person is 
convicted at one trial of two or more distinct offences, the Court 
may,” the following shall be substituted, namely:— 

“ When a 'person is convicted at one trial of two or more 
offences, the Court may, suJgect to the provisions of section 71 
of the Indian Penal Code,” and 

(it) in sub-section (^), for the word ” aggregate ” the words 
*' the aggregate of consecutive ” shall be substituted. 

( 2 ) The explaiftition and illusiration to this section are 
hereby ropef led. 

Ainencimeiii of 8. in sectloii 40 of the said (^>de. for the word ” traiis- 
se^ioii 40, Cwio furred ”, in both places where it occurs, the word ” appointed ” 
fiu^'is 98 ! sbali be siibstltt^ted, and the words ” continue to” shall be 

omitted, and for the words “ to which ” the words ” in which ” 
shall be substituted. 

AinondmcDt of •• 1“ wotiou 45 of the said Code,- 

Hoction 4A. Code of 
Criminal Proce¬ 
dure, 1898. 

(i) in Bub'SOCiiOD (7)— 

(ri) after the word ” occupier ”, where it aocitrs for the 
second time, the words ”ln charge of the management of that 
laud” shall be inserted, and for the word ”obtain ” the word 
” ponsuBs” i^hall be substituted ; 

( 6 ) to clause (d), after the words ” suspicious circums¬ 
tances,” the following words shall be added, namely;— 

”or the discovery in or near such village of any corpse or 
part of a corpse, in circumatunoes which lea<l to a 
reasonable suspicion thpt such a-death has occurred 
on the disapiiearence itoiA such village of any 
.person in circamsiatrc. 3 t which lead to a reasonable 
that a hi^n-bal)able offence has been 
oomiliitted in respect Vf such person and 

(tj) in danse (a), after word “ namely,” the figures ” 231, 
232, 233, 234, 235, 236, 23/7 238,” shall be insd^ted, and for the 
word and figures ” and 460 ” the figures, letters and word ” 460, 
489A« 489B, 4B9G and 469D,” shall be substltated ; and 
(ti) in Bub-seotion (J), after the words “ District Magistrate,” 
the words ^ or BnbdivliiOQal Magistmte'^^diaU be inserted; 
after the wordpersoni^lihie words ” wiihliis or thdrconsent” 
shall be inserted ; and for tlie words “to be VlHage-^lreiiMiinan 
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Amendment of 
motion 54, Code 
of Criminal Pro* 
cedure, IBOH- 


Amcnduicut of 
fteotion 5fi, Code 
of (Vimiiial I*ro- 
cediire, 1K98. 


A infMidinciit of 

Rf'flt.inii fiff, ('(kU* 

of Ciiininal Pro¬ 
cedure, 1808. 


Amendment of 
Boction 88, ('ode 
of Criminal Pro¬ 
cedure, 1898. 


for the purposes of this section in any village tor which there is 
no such headman appointed under any other law '’^the follow¬ 
ing shall be substitutod, namely :— 

perform the duties of a village-huadriiaii under this 
section whether a village hoadinaii has or has not been appoint¬ 
ed for that village under any other law.** 

10. Ill Bub-sectiou (I) of section 54 of the said Code, in 

clause/our/Zi/i/, for the word “ or ** the word “and** shall be 
BitbsliIdled, and to the same Biib-section the following clauee 
shall be addeil, namely :— % 

“ any person for whose arrest a requisition has 

been received from another police-officer, provided 
* that the requisition speedties the person to be arrested 
^ and the offence or other cause for which the arrest 

is to be made and it ap[>6ars therefrom that the 
person might lawfully be arrested without a warrant 
by the officer who issued the requisition,’* 

11 . In sul)-Hection (/) of section 5(i of tho said Code, aLlor 
the words “police-station” the words” or any police-officer 
making an investigation under Chappter XIV ” shall he in¬ 
serted, and to the same sub-section the following shall be added, 
namely ;— 

“The officer so rc^qiiired shall before making the arrest notify 
to the person to be arrested the substance of the order and, if so 
required by such person, shall show him the order.” 

12. For sul>-Bection (/) of section 511 of the said Code the 
following sub-sectiou shall be sub8titut.e<i, namely :— 

'‘(I) Any private person may arrest any person who in his 
view commits a uon-bailahle and cognizable ofl'^nco, or any 
proclaimed offender, and without unnecessary delay, shall make 
over any person so arrested to a police-officer, or, in the 
absence of a police-officer, take such person or cause him to be 
taken in custody to the nearest police-station.** 

15. (i) After sub-section (6) of section 88 of tho sai*! Code 

ti'C following sub-sections shall be inserted, namely :— 

“(dA) If Jiny claim is preferred to, or objection made to the 
attachment of, any property attached under this section within 
six months from the date of such attachment, by any person 
other than the proclaimed person, on the ground that the 
claimant or objector lias an interest in such property, and that 
Hiich interest is not liable to attach meat nnder this section, the 
claim or objection shall be inquired into, and may be ailowetl 
or disallowed in whole or in pari: 

Provided that any claim preferred or objection made within 
the period allowed by this snb-bectioii may, in the event of the 
death of the claimant or objector, be continued by his legal 
reiiresentativo. 

(GB) Claims or objections under sub-section (GA) may be 
preferred or made in the Court by which the order of attach¬ 
ment is issued or, if the claim or objection is in respect of pro- 
perty attached under an orde^ endorsed by a District Magistrate 
or Chief Presidency Magistrate in accordance with the pruvi- 
sioiis of sub-section (;?), in the Court of such Magistrate. 

(GO) Every such ciaitu or objection shall be inquired into 
by the Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a 
Distnot Magistrate or Chief Presidency Magistrate, such Magis¬ 
trate may make it over Cor disposal to any Magistrate of the 
first or second daas or to any Presidency Magistrate, as the case 
may be, subordinate to him. 

(GD) Any li^rson •whose claim or obje(|^tiou has been dis¬ 
allowed in whole er in pai^. by an order under sub section (dA) 
may, a period ol one year from the date of such order. 
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iuBiiiulo a suit to of^tabliHh the right which he claims in reapect 
oC the property iu itlRpute ; hut aubjpct to the result of such 
soil, if any, the orier shall be concliirtive. 

{OM) If the proclaiiiieil person appears within the timospeci- 
titui in the proclamation, the Court shall make an order relcas- 
in^r the property from the attachment.’* 

(4*) In suh-aecLion (7) of the saiiiu section, after the wonia 
‘ ilalo of attachment” the words “and until any claim pre- 
ferre<l or objection made under an l>-sect ion (dA) has been dis¬ 
posed of under tliat aub-aeciioii *’ shall be iusortcd. 


AniciuirniMit of 
H«>cl.ir»n !fM, iVirlc 
of < mil mail Pru- 
ri'ijicn:, ]81)8 


14. {/) To Huh-f^tiou (/) of section 10«1 of the said Code, 
after the words “ witness the search,** the following shall be 
added, iiamctly :— 

“ and may issue au order in writing to them or .any of them 
so to do.’* 

(i*) After Bub-Hoction (^/) of the same section the following 
sub-section shall bo iuhled, namely :— 

“(J) Any. person who without reasonablo cause refuses or 
neglects to attend aii<l witness a search under this section, 
when called upon to do so by an order in writing ilelivered or 
temlered to him, shall be deemed to have committed au offence 
under section 187 of tho Indian Penal Code,” 


XLV of J860 


AiiiciKlintiit. uf 15. In section 100 of tho said Code,— 

section I0<;. Code 
of CniniiiHl rrocc' 
dure, l»y8. 

(i) in Bub-Bcction (/), for the word “ rioting” the following 
words shall be substituted, namely :—'*any offence punishable 
under Chapter VIll of the Iniiian Penal (h)de, other than an xnv of moo 
offence punishable tinder section 143, section 149, section ir)3A 
4 »r section 154 thereof, or of ” aixl the wortls “ or of assembling 
uriiied men or taking idher unlawful ineasures with the evident 
intention of committing the same,” shall he omitted ; and 

(u’) in sub-section (J), after the words “Appellate Court” 
the words “ including a Court hearing appeals under section, 

407 ” shall be inserted. 


Amendtiiciit. ot 18. (/) In sub-section (/) of section 107 of the said Code 

floctioii after the words “ the MagistriUe, ” where they first occur, the 

ivocfdnrc, words “if in his opinion there is sufficient ground for pro¬ 

ceeding” shall be inserted* 

(2) In Bub-Huctioii (4) 4»f the same section, for the words “this 
section** the word, figure and brackets “sub-section shall 
be substituted, and for the words “ until tho completiou of the 
inquiry hereinafter prescribed ” the words “ pending further 
action by himself under this Chapter *’ shall be substituted. 


Ain(;ti(iiimut rif 17. In lection 108 of the said Co h.*, after the words “in 
writing’* the words “or in any other manner inteutionally ** 
ivccwiuri-shall be inserted ; after tho wort Is “such Magistrate *’ the words 
“ if in his opinion there is siillicieut ground for proceeding** 
shall be inserted; for the words “or printed or published’* 
the words “and edited, printed and published** shall be 
subslituttMl; and after the figures “ 18G7,** the words ‘‘ with 
reference to any matter contained suoh publication *’ shall 
be inserted. 

Ainvudmeiit of IS. In section 110 of the si&id Code,-^ 

HGCtlOII lie, Codu 
of (Viiniim} 

Pio«eduri', 18^8. 

(i) in clause (c*), thn iivorfl “or” where it first occurs, shall 
be omitteil, and after the word “thief ” the words “ or forger,*’ • 
shall be inHei*fed ; and . 

(n) for cjatiflie («f) the following clause shall be substituted, 
namely:— 

“(d) habitually commits, or attempts to commit, or abets 
the commission of| the olfenoo of kidnapping, abdddtion, 
extortion, cheating or mischb^f, or any f!>ffetioepunishable under 
Chapter XII of tim llidifto Pei^al Code, or imaer seoUOn 889A, XLV of i860, 
section 489B, sebtioit 4890 or section 489D of that Ckide, 
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Ill In section 117 of the said Code,- 


(i) after Bub-section (S) the following snb-sectiou shall be 
inserted, namely :— 

“ (3) Pending the completion of the inquiry under sub¬ 
section (/), the Magistrate, if Jie considers that immediate 
measures are necessary for the prevention ot a breach of tht» 
peace or disturbance of the public tranquillity or the commisHion 
of any offence or for the public safety, may, for reasons to be 
recorded in writing, direct the person in respect of whom the 
order under si^otion 112 has been made to execute a bond, with 
or without suretios for keeping the peace or maintaining goo<! 
behaviour until the coudlusion of the inquiry, and may detain 
him in custody until such bond is executed or, in default of 
execution, until the inquiry is concluded : 

Provided that—;; 

(a) no person against whom proceedings are not being 
taken under section J08, section 109, or section 110, 
shall.he directed to execule a bond for maintaining 
good behaviour, anci 

(/j) the conilitions of such bon<1, ivhether as to the amount 
thereof or a? to the provision of sureties or the 
number thereof or the pecuniary extent of their 
liability, shall not bo more onerous than those 
specided in the order under section 112”; 

(ri) sub-section (3) shall be re-numbered (4), and after the 
words ” habitual otfeiuler ” in the sai<l sub-sectioii, the words 
” or is so desperate and dangerous as to render his being at 
large without security hazaritons to the community ” shall 
be inserted ; an4l 

(ui) Bub-sectioii (-/) shall be re-nnmbercd (5). 

20 . For section 122 of the saitl (Jode the following section 
shall be subslituted, namely :— 


“ 122. (i) A Magistrate may refuse lo accept any surety 
ofl'ered, or may reject any surety previously accepted by him <n* 
his predecessor under this Cha}>tor on the ground that such 
surety is an unlit person for tln^ purposes of the bond : 

Provided that, before so refusing to accept or rejecting any 
such surety, ho shall either himself hold an inquiry on oath 
into the fitneBB of the surety or cause such inquiry to be held 
and a report to be made thereon by a Magistrate suhordHiate to 
him. 

(2) Hiich Magistrate shall before holding the inquiry give 
rea<aonable notice to ;the surely and to the person by whom the 
surety was offered an<1 shall in making the inquiry recorti the 
substance of th' evidence adduced before Jiim. 

(3) If the Magistrate is satisfied, after considering the evi¬ 
dence so adduced either before him or before a Magistrate 
ileputed under sub-section (i), and the report of such Magis¬ 
trate (if any) that the surety is an unlit person for the purposes 
of the bond, he shall make au order refusing to accept or 
rejecting, as the case may be, such surety and recording his 
reasons for so doihg : 

Provided that, before making an order rejecting an 3 surety 
who has previously been accepted, the Magistrate shall issue 
his snmmons or warrant, as he thinks lit, and cause the person 
for whom the surety is bountl to appear or to be brought before 

him.** 

21 . (1) After snb-Beotkm{^) of section 123 of the said Code 
the follow!ng.sub^sootlons shall be inserted, namely ;— 

security has been required in the course of the 
same proceedings from tvfo or more persons in respect of any 
one.of whom proeeedjngs are referred to the Sessions Judge 
or the High,£!Mrt under sab-aeotiem (;?), such reference ahull 
a].BO>noli:^.Um case, of any either of such persona \ylio has been 
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ordered to give aeciirity, and the provteionB of Bnb-aectioiiB (.?) 
and (^) shall, in that event, apply to the case of such other 
person also, except that the period (if any) for which he may 
be imprisoned shall not exceed the period for which be was 
ordered to give security. 

{SB) A Bessions Judge may in his discretion transfer any 
proceedings laid before him under Bab-section (j?) or Bub*-Hection 
(SA) to an Additional Bessions Judge or Assistant BesBions 
Judge and upon snch transfer, such Additional Sessions Judge 
or Assistant Sessions Judge may exercise the powers of a 
Bessions Judge under this sectiop in respect of such proceed¬ 
ings.” 

(;?) In sub-section (6) of the same section, for the woril 
“ may ” the following words shall be substituted, namely :— 

” shall, where the proceedings have been taken under 
section 108 or section 1011, be simple and, where the proceedings 
have been taken under section 110.” 

22 . In section V2A of the said OofJe,— 


(i) in sub-section (/), the words ” whether by the order of 
such Magistrate or that of his predecessor in oflice, 
or of some subordinate Magistrate,” shall be omit¬ 
ted ; 

(n) for sub-section (t?) the following sub-section shall be 
substituted, namely :— 

”(«2y An oriler under sub-section (i) may direct the dis¬ 
charge of such person either without conditions or upon ^any 
conditions which such person accepts : 

Provided that any condition imposeA shall cease to be 
operative when the period for which such person was ordered 
to give security has expired” ; and 

(iii) after sub-section (J) the following sub-sections shall 
be inserted, namely :— 

The Local Government may prescribe the conditions 
upon which a conditional discharge may be made. 

(J) If any condition upon which any such person has been 
discharged is, in the opinion of the District Magistrate or Chief 
Presidency Magistrate by whom the order of discharge was 
made or of his successor, not fulfilled, he may cancel the same. 

(ff) When a conditional order of discharge has been can¬ 
celled under sub-section (J), such person may be arreste<l by 
any police-oUlcer without warrant, and shall thereupon be 
produced before the District Magistrate or Chief Presidency 
Magistrate. 

Unless such person then gives security in accordance with 
the terms of the original order for the unexpired portion of 
the term for which he was in the first instance committed or 
ordered to be detained (such portion being deemed to be a 
period equal to the period between the date of the breach of 
the conditions of discharge and the date on which, except for 
such conditional discharge, he Would hgve been entitled to 
release), the District Magistrate or Chief Presidency Magistrate 
may remand such person to prison to undergo such unexpired 
portion. • ^ 

A person remanded to. prison"na2ler this sub-section shall, 
subject to the provisions et section 122, be released at any time 
on giving secarity in accordance with the terms ^of the 
original order for the uneKpired portion aforesaid to the Court 
or Magistrate by whom such order was made, or to its or 
his BUCoesBor.” 


21 . 8ub-seetio& (S) of section 126 of the said Code, shall be 
re-numbered section 1264, and in that seetion, as re«n«mbered, 
for the words ^*Whea sMh person appears lOT is brought 
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before the Magistrate, such Magistrate shall cancel the bond ** 
the following shall be substituted, namely :— 

** When a person for whose appearance a warrant or 
siitnmotiB has beau issuetl under the proviso to sub-section (^) 
of section 122 or under section 126, sub-section (2), appears or 
is brought before him, the Magistrate shall cancel the bond 
executed by such person.” 

24 . Kor section 1*13 of the said Code the following section 
shall be substituted, namely :— 


“133, (7) Whenever a District Magistrate, a Bubdi visional 

Magistrate or a Magistrate of the first class considers, on 
receiving a police-report or other inforinatinn and on taking 
such evidence (if any) as he thinks lit, 

that any unlawful obstruction or nuisance should be removed 
from any way, river or channel which is or may be lawfully 
used by the public, or from any public place, or 

that the con duel of any trade or occupation, or the keeping 
of any goods or merchandise, is injurious to the health or 
physical comfort of the community, and that in conse<]ii(mce 
such trade or occupation shouhl be prohibited or regulated or 
such goods or merchandise should be removed or the keeping 
thereof regulated, or 

that the construction of any building, or the disposal of any 
Biilistance, as lUcely to occasion conflagration or explosion, 
should be prevented or stopped, or 

that any building, tent or structure, or any tree is in such a 
Goiiditioii that it is likely to fall and thereby cause injury to 
persons living or carrying on business in the neighbourhood 
or passing by, and that in consequence tlie removal, repair or 
support of such building, lent or structure, or the removal or 
support of such tree, is necessary, or 

that any tank, well 4>r excavation adjacent to any such way 
or public place should be fenced in such manner as to prevent 
danger arising to the public, or 

that any dangerous animal should be destroyed, confined or 
otherwise disposed of, 

such Magistrate may make a conditional order requiring the 
person causing such obstrucLiou or nuisance, or carrying on 
such trade or occupation, or keeping any such goods or 
merchandise, or owning, possessing or controlling such 
building, tent, structure, substance, tank, well or excavation, or 
owning or possessing such animal or tree, within a time to i>e 
fixed in the order, 

to remove such olmtruction or nuisance ; or 

to desist from currying on, or to remove or regulate in such 
manner as may be directed, siicli trade or occupation ; or 

to remove such goods or merchandise, or to regulate the 
keeping thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or 
support, such building, tent or structure ; or 

to remove or support such tree ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case may be ; 
or 

to destroy, confine or dispose of such dangerous animal in 
the manner provided in the said order; or, if he objects so to 
do, 

to appear before himself or some other Magistrate of the 
first and second class, at the time and place to be fixed by the 
order, and move to have the order set aside or modified in the 
manner hereinafter provided. 

(2) No order duly made by a Magistrate under this section 
shall be called in question iu any Civil Court. 

Explanaiiamk —A ' public place * includes also property 
. belenii^ng to the camping grounds and grounds left un- 

: oecupied for sanitary or recreative purposes.” 
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25. In Sutton 135 of the said Oode, in clause (a), after the 
words ** within the time ** the words and in the manner shall 
be inserted. 

26. After section 139 of the said Co<le the following section 
shall bo inserted, namely :— 

** 139A. (/) Where an order is made under section 133 for 
the purpose of preventing obstruction, nuisance or danger to 
the ])ubliG in the use of any way, river, channel or place, the 
Magistrate shall, on the appearance Itefore him of the person 
against whom the order was made, question him as to whether 
he denies the existence of any public right in res^iect of the way, 
river, channel or place, and, if he does so, the Mugisirute sliall, 
before proceeding under section 137 or Bectloii 13S, inquire into 
the matter. 

{S) If in such inquiry the Magistrate finds that there is any 
reliuhle evidence in support of such denial, he shall stay the 
proceeiJiiigs until the mutter of the existenoH of such right has 
heeor decided by a competent Civil (yoiirt; and, if he finds that 
there is no such evidence, he shall proceed us laid down in 
section 137 or section 138, as the case ni.iy require, 

(d) A person who has, on being questioned by tbe Magistrate 
under sub-section (/), failed to deny the existence of a public 
right of the nature theieiii r<^ferieii to, or who having made 
such dc^nial, has failed to adduce reliable evidence in support 
thereof, shall not in the subsequent proceedings be permitted to 
make any such denial, nor shall any question in respect of the 
existence of any such public right be inquired into by any jury 
appointed under section 138.** 

27. in section 144 of the said Code,— 


(t) in sub-section (7), after tbe worils “ or of any oilier 
Magistrate*’ the words and brackets (not being a Magistrate 
of the third class)** shall be inserted, and after the words 
“ under this section ” the words “ there is salQhcient ground for 
proceeding under this sectiim and ’* shall be inserted ; 

(it) in sub-HOction (4), after the word“rnuy” the words 
“ either on his own motion or on the ‘application of any 
jierson aggrieved ** shall be inserted ; and 

(m) ill sub-section (^) shall he re-numbered as'sub-section 
(6), and the following shall be inserted as siib-section (5), 
namely :— 

** (f5) where such an application is received, the Magistrate 
shall afford to the applicant an early opportunity of a|>pearing 
before him either in person or by pleader aixl shewing cause 
against the order ; and, if the Magistrate rejects the application 
wholly or in part, he shall record id writing his reasons for so 
doing,*' 

28. In section 14.*> of the said Code,— 


(i) in sub-section (4), for the words .*!l receive the evidence 
the words receive all such evidence as may be ** shall be 
substitutecl ; 

(u) in sub-section (<?), after the word was” the words 
** or should under the first proviso ti^. sub-section (4) be treated 
as being *’shalllie inserted, and the following shall be added 
after the word| ** such eviction, ** namely :— 

“ i^nd wheh he proceeds under the first proviso to sub-sec¬ 
tion (4), may restore to t^oelieBBioii the party forcibly and 
wrongfully dispossessed ** ; 

(»f) for sub-section (7) the following sub-section shall be 
substituted, namely:— 

“ (7) When any party to any such proceeding dies 
Uie Mrgistrate may Cause the legal representative of the 
deceased party to be made a party to the proeeedjng and Chall 
thereupon continue the und if any question arissA' as 
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to who the legal representative of a deceased party for the 
purpose of such proceeding is, all persons claiming to be re- 
preaenlativHs of the deceased party shall bo made parties 
thereto ; and 

(iv) after sub-section (7) the following sub-sections shall be 
added, namely ;— 

“ (S) If the Magistrate is of opinion that any crop or other 
produce of tho property, the subject of disputi^ in a proceeding 
under this section pending before him, is sulgect to speedy and 
natural decay, he may make an order for the proper custody or 
sale of such property, and, upon the completion of the inquiry, 
abalt make such order for the dispasaJ of such property, or the 
sale-proceeds thereof, as he thinks fit. 

(9) The Magistral) may, if he thinks fit, at any stage of the 
proceedings under this section, on the application of either 
party, issue a summons to any witness directing him to attend 
or to produce any document or thing. 

(10) Nothing in this section shall be deemed to be in dero¬ 
gation of the powers of tho Magistrate to proceed under section 
107.’» 


29 . (7) To sub-section (I) of section 14fi of tho said Code 
the following proviso shall be added, namely :— 


“ Provided that the District Magistrate or tho Magistrate 
who has attached the subject of (lispule may withdraw the 
attachment at any time if ho is satisfied tliat there is no longer 
any likelihood of a breach of the peace in regard to the subject 
of tlispute.’* 

(5) In sub-section (J2) of the same section after the words 
“ thinks fit •* the words “ and if no receiver of tho property, the 
subject of dispute, has been appointed by any Civil Court *’ 
shall be inserted, and to th»^ same sub-sectiun the following 
proviso shall be added, namely :— 

“ Provided that, in the event of a receiver of tho property, 
the subject of dispute, being subsequently appointe*! by any 
Civil Court, possession shall he made over to him by the 
receiver a)>pointed by the Magistrate, who shall thereupon be 
discharged.*' 

30 . For section 147 of the said Code the following section 
shall be substituted, namely :— 


‘147. (/) Whenever any District Magistrate, Subdivisional 
Magistrate or Magistrate of tho first class is satisfied, from a 
police-report or other information, that a dispute likely to cause 
a breach of the peace exists regarding any alleged right of user 
of any land or water as explained in section 145, sub-section (5) 
(whether such right be claimed as an easement or otherwise), 
within the local limits of his jurisdiction, he make an order in 
writing stating the grounds of his being so satisfied and requir¬ 
ing the parties concerned in such dispute to attend the Court 
in person or by pleader within a time to be fixed by such 
Magistrate, and to put in written statements of their respective 
claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that 
section shall, as far as may be, be applicable in the case of such 
inquiry. 

(;?) If it appears to speh Magistrate that such right exists, 
he may make an order prohibiting any interference with tho 
exercise of such right: 

Provided that no such order shall be made where the right 
is exerciseable at all times of the year, unless such right has 
been exercised within three months next before the institution 
of the inquiry, or where the right is exerciseable only at 
particular seasons or on particular oooasioiis, unless the right 
has beeii exercised during &e last of such seasons or on* the last 
of such occasions before such Institution, 

<a) If it appears to such Magistrate that such right does not 
oxist, he may make an order prohibiting any exercise of th^ 
alleg^ right. 
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(^) An order under this section shall be subject to any 
subsequent decision of a Civil Court of competent jurisdiction.’* 

SI. Tn sub-section (d) of section 118 of the said Code, the 
words ** for witnesses, or pleaders’ foes, or both/* shall bo 
omitted, and for the words “All costa so directed to l>e paid 
may be recovered as if they were fines” the words “ 8uch costs 
may include any oxpinises incurred in respect of witnesses, and 
of pleaders’ fees, which the Court may consider reasonable ** 
shall be substituted. 

32. Ill section 157 of the said Oode,- 


(i) in sub-section (7), after the vrords “one of his sub¬ 
ordinate oHicers*’ the words “ not being below such rank as the 
Local Cove mine lit may, by general or special order, prescribe 
in this behalf ” shall bo inserted, and for the words “and, to 
take such measures as may be necessary,” the words “and, 
if necessary, to take measures ” shall he substituted ; and 

(i/) to sub-section (^), after the words “ that sub-section ** 
the words “and, in the case mentioned in clause (5), such 
otficer shall also forthwith notify to the informant, if any, in 
such manner as may be prescribed by the Local Covernmeut, 
the fact that he will not irivesLigate the case or cause it to be 
investigated ” shall be added. 

35. In sub-section (7) of section 161 of the said Code, after 
the word “ Chapter ** the words “or any police-odicer not below 
such rank as the Local Oovernment may, by general or special 
order, prescribe in this behalf, acting on the requisition of such 
officer ” shall be inserted. 

34. For sub-section (7) of section 162 of the said Code the 
following sub-section shall bo aubstituted, namely :— 


“ (7) No statement made by any person to a police-officer 
in the course of an investigation under this Chapter shall, if 
reduciul into writing, be signed by the person making it; nor 
shall any such statement or any record thereof, whether in a 
police-diary or otherwise, or any part of such statement or 
record, be used for any purpose (save as hereinafter provided) 
at any inquiry or trial in respect of any offence under investi¬ 
gation at the time when such statement was made: 

Provided that, when any witness is called for the prosecu¬ 
tion in such inquiry or trial whose statement has been reduced 
into writing as aforesaid, the Court shall on the request of the 
accused refer to such writing and direct that the accused be 
furnished with a copy thereof, iu order that any part of such 
statement, if duly proved, may be used to contradict such 
witness in the manner provided by section 145 of the Indian 
Evidence Act, 1872. When any part of such statement is so iofiB7*. 
used, any part thereof may also be used in the re-examination 
of such witness, but for th(j purpose only of explaining any 
matter referred to in his cross-examination ; 

“Provided, further, that, if the Court is of opinion that any 
part of any such statement is not relevant to the subject-matter 
of the inquiry or trial or that its dlscloBure to the accused is not 
essential in the interests of justice and is inexpedient in the 
public interests, it shall record such opinion (but not the 
reasons therefor) and shall exclude such part from the copy of 
the statement furnished to the accused.’* 

33. In auction 164 of the a^tid Code,— 


(t) in Biib-seetion (i), fot th^ words '* Every Magistrate not 
being a polioe-offloer may ” the wortte “ Any Presideney Magis* 
trate, any Magistrate of the first class and any Magistrate of 
the seeond class speciatlv empowered in this behalf^ by the 
Local OoveriuttCtat may. if-lte is not a polioerotSeer *' shall he 
substituted; and 
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A mend men t of 
HecliMi IGA, Code 
of Criminal Pruoe- 
dure, 1898. 


Amendment of 
aectlon 1G6, Code 
of Oriminel Pro¬ 
cedure, 1898. 


{ii) in Bub-flection {8 )— 

(a) for the wordfl ** Magistrate ** the following words 
shall be substituted, namely :— 

** A Magistrate shall before recording any such con> 
I'ession explain to the person making it that he is 
not bound to make a confession and that if he 
does so it may be used as evideiict; against him 
and no Magistrate ” ; and 

(&) for the words “ I believe ” the following words shall 
be substituted, namely :— 

** 1 have explained to (name) that he is not bound to 
make a confessioii and that, if he does so, any 
coufesBioii ho may make may be used as evidence 
against him and 1 believe**. 

36 . In section IG.*) of the said Code,— 


(«) for snb-soctions (7) and (S) the following snb-seclions 
shall be substituted, namely :— 

“(/) Whenever an olficer in charge of a police-station, or a 
police-oDicer making an investigation has leasonable grounds 
for believing that anything necessary for Ihe purposes of an 
investigation into any oD'euce which he is authorised to investi¬ 
gate may be found in any place within tlie limits of the 
police-station of which he is in charge, or to which he is 
attached, and that such thing cannot in his opinion he other¬ 
wise obtained without undue delay, such ollicer may, after 
recording in writing the grounds of his belief and specifying 
ill such writing, so far as possible, the thing for which search 
is to be made, search, or cause search to bo made, for sucli 
thing ill uuy place within the limits of such station. 

(5) A polic€‘-otbcer proceeding under sub-section (i) shall, 
if practicable, conduct the search in person **; 

(ii) in sub-section (5), after the words “he may ’* the words 
“ after recording in writing his reas^ms for so doing ” shall be 
inserted, and for the words “specifying the document or thing 
for which search is to bo made and the place to be searched'* 
the words “specifying the place to be searche<] and, so far us 
possible, the thing for which sourch is to be made *’ shall ho 
substituted ; 

(Hi) in sub-section (^), after the words “ search warrants’’ 
the words “ and the general provisions as to searclies contained 
in section 102 and section lOil ’* shall be inserted ; and 

(ii;) after sub-sectiou (*7) the following sub-seciion shall bo 
added, namely :— 

“(5) Copies of any record made under sub section (/) or 
sub-section (r3) shall forthwith be sent to the nearest 
Magistrate empowereii to take cognizance of the 
offence and the owner or occupier id the place 
searched shall on application be furnished with a 
copy of the same by the Magistrate : 

Provided that he shall pay'^for >the sumo unloss the Magis¬ 
trate for some special reason thinks Di to furnish it free of 
cost.’* 


57 . (7) In sub-section (7) of section 166 of the said Code, 
after the words “ An officer in charge of a poiice-station “ the 
words “or a police officer not being below the rank of sub- 
inspector making an investigation “ shall be inserted, 

(j 9) After Bul>8ection (2) of the same section the following 
sub-sections shall be added, namely :— 

“ (J) Whenever there is reason to believe that the delay 
occasioned by requiring an officer in charge of another police- 
station to cause a search, to be made under sub-section (i) 
might reenlt in evidence of the.oommission of an offeoce being 
cobeeaied or destroyed, it shall be lawful for an officer in 
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Amendment of 
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Amendment of 
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charge of a police-station or a police officer making an investi¬ 
gation under this Chapter to search, or canse to be searched, 
any place in the limits of anosher police-station, in accordance 
with the provisions of sootion 165, as if such place were within 
the limits of his own station. 

{4) Any officer conducting a search under snb-section (3) 
shall forthwith send notice of the search to the officer in charge 
of the police-statiou within the limits of which such place is 
situate, and shall also send with such notice a copy of th e list 
(if any) prepared under section and shall also send to the 
nearest Magistrate empowered to take cognizance of the offence, 
copies of the recortls referred to in section 165, sub-sections (2) 
and (3). 

(3) The owner or occupier of the place searched shall, on 
application, be furnished with a copy of any record sent to the 
Magistrate under sub-sootion (4) : 

Provided that he shall pay for the same unless the Magis¬ 
trate for some special reason thinks 6t to furnish it free of 
cost.” 

SS. In section 167 of the said Code,— 


(i) in sub-section (I)— 

(tt) for the words “ it appears that any” the words 
” any person is arrested and detainediiii costody, 
and it appears that the,” shall be substituted, 
and the words ” under this Chapter ” shall be 
omitted ; 

(/i) after the words ” officer in charge of the police- 
station ” the words “or the police-officer 
making the investigation if he is not below 
the rank of sub inspector ” shall be inserted ; 
and 

(<;) the words and brackets **(if any)” shall be 
omitted ; and 

(ii) to sub-section (;?) after the words ”Buch jurisdiction” 
the following proviso shall be added, namely :— 

” Provided tliat no Magistrate of the third class, and no 
Magistrate of the Second class not specially empowere<l in this 
behalf by the Local Government shall authorise detention in 
the custody of the police.” 

59 . In section 169 of the said Code, after the words “officer 
in charge of the police-station” the words “or to the police- 
officer making the investigation” shall be inserted. 

40 . (O, For sub-section (/} of section 17.1 of the said Code, 
the following sub-section shall be substituted, namely :— 


“(7) Every investigation under this Chapter shall he complet¬ 
ed without unnecessary delay, and, as soon as ii is completed, 
the officer in charge of the police-station shall— 

(a) forward to a Magistrate empowered to take cognizance 
of the offence on a police-report a report, in the form prescribed 
by the Local Governmenj^ ^setting forth the names of the 
parties, the nature of the information and the tmmes of the 
persona who appear to be aotiuainted with the ciroumstanoes 
of the case, and stating whether the acoused (if arrested) has 
l)een for waited in custody, or has i>een released on his bond, 
and, if s<i, whether with o^ without fhireAes, and 

(5) communicate, in such manner as may be prescribed by 
the Local Government, ^he action ^aken by him to the person, 
if any, by whom the inforwtion relating to the commission of 
the offence was first given.” . , 

(^) After Bub-seotion (3), of the same section the foll6wing 
sub-section shall be. inserted^, namely :— 

**(4) A copy of any report fbwarded under this section ^11 
on application, be furnisfaed to the accused before'the cpm- 
menoement of the inquiry or trial : 
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Provided that the same shall be paid for nnluss the Magis¬ 
trate for some special reason thinks fit to furnish it free cost.” 

41. In Bub-sectiou (*5) of Hectioii 174 of tho Haiti Code, for 
the words “or Subdivisional Magistrate,” the words “ tSiib- 
di^isional Magistrate or Magistrate of of the first class,” shall 
be substituted. 

42. For sub-sectiou {3) of section 181 of the said Code the 
following sub-section shall be substituted, namely ;— 

” {3) Tho offence of theft, or any offence which includes theft 
or the possession of stolen property, may be in(|aired into or 
tried by a Court within the local limits of whose jurisdiction 
such offence was committed or the j)roporly stolen was 
possessed bythe thief or by any person who receiveil or retained 
^‘the same knowing or having reason to believe it to bo 
stolen.” 

BubdUtniion ot 43. For aecliou 185 of tho aaid Oodu tho following Hoclion 
shall bo Bubstitoted, namely 

of Criminal Pro- 
oediire, 1898. 

ingh “ 18.5. (7) Whenever a question arises as to which of two 

doubt,* dUtrict or more Courts subordinate to the same High Court ought to 

here inaiiiry or inquire into Of try uijy offence, it shall he decided hy that High 
^®'***- 

(2) Where two or more Courts not subordinate to the same 
High Court have taken cognizance of tlie same offence, the 
High Court within the local limits of whose appidlatt^ criminal 
jurisdiction the proceedings were first commenced may direct 
the trial of such offender to beheld in any (h)urL subordinate 
to itf and if it so decides all other proceedings against such 
person in respect of such offence shall be discontinued. If 
such High Court, upon the matter having been brought to its 
notice, does not so decide, any other High Court within the 
local limits of whose appellate criminal jurisdiction such pro¬ 
ceedings are pending may give a like direction, and upon its 
so doing, all other such proceedings shall be discontinued.” 

Amendment of 44. In the first proviso to section 18^ of the said ('oile 
oToTinUiRl after tho words •* Provided that” the wonls “ Notwithstanding 

rodu^"i898. anything in any of the preceding sections of this Chapter” 

shall be inserted. 

Amendment of 45- For clause <J)) of Biib-sectioii (/) of Section HJO of the 
said Code the following clause shall be substituted, namely ;— 

of Crlminel Pro- ® ’ •' 

cediire, 1898 

” (6) upon a report in writing of such facts made by any 
police-officer;” 


Amendment of 
eaotion 174, Oodo 
of Oriminnl Pro* 
eedttre, 1898. 


Amendment of 
•ection 181, Code 
of Oriminnl Pro¬ 
cedure, 1898. 


Theft. 


Amendment of ^ In sub-section (2) of section llKl of tlic said Coile, the 

ee^Ion"i 9 a^"code words “in the case of Assistant Sessions Judges” shall be 

of Criminal Pro- omitted, 
cedure, 1898. 

Amendment of 47 . (/) For Buli-sectiou (7) of section 1U5 of ^the said Code 

motion itAw Code the following sub-BectioTi shall be substituted, namely;— 
of Criminal Pro- ® 

oednre, 1898. 

“ (i) No Courl shall take cognizance— 


Proaecutlon for 
contempt of la nr- 
fnl autbority of 
INililic aereaiBte. 

Fromontlon for 
oertnin offonoee 
afalait pablio 
juitlce. 


(a) of any offence punishable urder sectioiiB 172 to 188 of 
the Indiah Penal Code except on the complaint in writing of 
the public servant concerned, or of some other public servant 
to whom ho is subordinate ; 

(5) of any offence punishable under any of the following 
seotioDS of the same Code, namely, sections 1921, 194, 19.5, 196, 
199, 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such 
offence isailei^ to have been committed in, or in relation to, 
apjjp^o^ding in any Court, except on the complaint in 
writing of such Court or of some other Courl to which such 
Court is subordinate ; or 


ZLV of I860 
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o«rta!iir**'^off©nceI offenoe rlesorlbed in Boction 468 «r puniBliable 

relating to doou- Under BoctioD 471, section 475 or section 476 of ihe Bame Code, 
cridenoo^'^*" when Buoh offence is alleged to have been committed by a 
cri enoo. party to any proceeding in any Court in respect of a document 

produced or given in evidence in such proceeding, except on 
the complaint in writing of such Court, or of some other Court 
to which such Court is subordinate.** 

(2) In Bub-doction (2) of the same section, for the word 
“ means ’* the word “ includes ’* shall be substituted. 

(5) Sub-soctiouB (4), (5) and (d) of the same section shall 
be omitted. 

(4) Sub-sections (7) and (5) of the same section shall be 
re-numbered (S) and (4), respectively, and for sub-section (5), 
as re-numbered, the following sub-seciion shall be sabstituted, 
namely :— 

“ (3) For the purposes of this section, a Court shall be 
deemed to be subordinate to the Court to which appeals 
ordinarily lie from the appealable tlecrees or sentences of silbh 
former Court, or in the case of a Civil Court from whose 
decrees no appeal ordinarily lies, to the principal Court having 
ordinary "original civil 1 jurisdiction within the local limits of 
whose jurisdiction such Civil Court is situate : 

Provided that— 

(re) where appeals lie to more than one Ccoirt, the Appellate 
Court of inferior jurisdiction shall be the Court to which such 
Court shall be deemed to be subordinate ; and 

(/i) where appeals lie to a Civil and also to a Hevenne 
Court, such Court shall be deemed to be subordinate to ihe 
Civil or Revenue Court according to the nature of the case or 
proceeding in ooiinoction with which the offence is alleged to 
have been committed.” 

(5) After sub-section (4) of the same section as re-numbered 
the following sub-section shall be inserted, namely :— 

” (S) Where a complaint has been made under sub-section 
(7), clause (a), by a public servant, any authority to which 
such public Servant is subordinate may order the withdrawal 
of the complaint and, if it does so, it shall forward a copy of 
such order to the Court and, upon receipt thereof by the Court, 
no further proceedings shall be taken on the complaint.** 


Ainondmcnt of 4g, In the proviso to section 1%A of the said Code, for the 
cSlie of (Vimhiill brackets “ (3) ” the figure and brackets “ (4) ** shall 

Procedure, 1SD8. be substituted. 


ne^w After Section 196A of the said Code the following 

in the Code uf section shall be inserted, namely :— 

Criminal Proce¬ 
dure, 1898. 

PrpUminary ” ]1)6B. In tho oase of any offence in respect of which the 

**' certam provisions of section 1% or section 196A apply, a District 
Magistrate or Chief Presidency Magistrate may, notwith¬ 
standing anything contained in those sections or in any other 
part of this Code, order a preliminary investigation by u 
police officer not being below the rank of Inspector, in which 
case such police officer shall have tho powers referred to in 
section 155, sub-section (3).*’ 


Amendment of , 

eeotion 197, Code tta In soction 197 of the said Code,- 
of Criminal 

Prooeduro, t898. 


(i) for sub-seotton (7) the following sub-section shall be 
substituted, namely:— 

” (7) When any person who is a Judge within the meaning 
of section 19 of tho Indian ^enai Code, or when any Magistrate XLV of issQ, 
or when any public servant who is not removable from his 
office save by or with the sanction of a Local Government or 
some higher authority, is aoOnsed of any offence alleged to have 
been committed by him while acting or porportiog to act in the ^ ' 

discharge of his official duty, no Court shall tal^e cognisance of 
such offence except with the previous sanction of the Local 
Government and 
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(ii) in Bub-sectiou (2), after the the word Judge” the 
word ” Magiatraie ” ahall be inserted. 

Amendment ai 51 . To seotion 198 of the said Code, the following proviso 
woUon iM-j Bhall be added, namely 

Procedure, 189S. 

” Provided that, where the person so aggrieved is a wonian 
who, according to the custoius and manners of the country, 
ought not to bo 3ompulled to appear in public, or whore such 
person is under the ago of eighteen years or is au idiot or 
lunatic, or is from sickness or infirmity unable to make a 
complaint some other person may, with the leave of the Court, 
make a complaint on his or her behalf.” 

Amendment of 62 . In Section 199 of the said Code, after the word 
Motion ** absence ” the wor<ls ** made with the leave of the Court ” shall 

f'fooodnr*, 1898 . be inserted, and, to the same section, the following proviso 
shall be addeil, namely :— 

Provided that, where such husband is under the age of 
eighteen years, oris an idiot or Innatio, or is from sickness or 
iniirmity unable to make d complaint, some other person may, 
with the leave of the Court, make a complaint on his behalf.” 

Inncrtum of 59. In Chapter XV of the said Court, after section 199, the 
?nfollowing seclion shall he inserted, namely :— 

(Criminal Proce¬ 
dure, 1898. 

Ml ” 199A. When in any case falling under section 19K or 

lawful icimrdian sectioii 199, the person on whose behalf the complaint is sought 
made is under tho age of eighteen years or is a lunatic, 
[Smon ag^eved!* *^nd the person applying for leave has not been appointo-l or 
declared by competent authority to be the guardian of the 
person of the said minor or lunatic, and the Court is aatisiied 
that there is a guardian so appointed or declared, notice shall 
be given to such guardian, and the Court shall, before granting 
the application, give him a reasonable opportunity of objecting 
to the granting thereof.” 


Am«ndinent of 
Mction 200, Code 
of GriminHl Pro- 
ooclUM, 1898. 


54 . In section 200 of the said Code, the words and iignres 
“Subject to the provisions of seotion 476 ” shall be omitted, 
and after proviso (a) the following proviso shall be inserted, 
namely :— 


“(aa) when the complaint is made in writing, uolhing 
herein contained shall be deemed to require the examination of 
a complaint in any case in which the complainant has been 
made by a Court or by a public servant acting or purporting to 
act in the discharge of his official duties.” 


Ameiidmcut of 66 . 1^^ Section 202 of the saiil Code,- 

sootion 202, Code 
of Criminal Pro- 
oodure, 1898. 

(f) for sub-sections (1) and (2) the following sub-sections 
shall bo substituted, namely :— 

PoetponemeDi ** (0 Any Magistrate, on receipt of a complaint of an offence 
for iaiue of pf which he is authorised to take cognizance, or whicli has been 
proceei. transferred to him under section 192, may, if he thinks fit, for 

reasons to be recorded in writing, postpone the issue of pnicess 
for compelling the attendance of the person complained against, 
and either inquire into the case himself or, if he is a Magistr.ite 
other than a Magistrate of the third class, direct an inquiry or 
investigation to be made by any Magistrate subordinate to him, 
or by a police-officer, or by such other person as he thinks fit, 
for the purpose of ascertaining the truth or falsehood of the 
complaint; 

Provided that no such direction shall be made— 

(a) unless the complainant has been examined on oath 
under the protiBioxM» of section 200, or 

(If) where the complaint has been made by a Court under 
the provisions of this Code. 
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(;S?) If any inquiry or investigation under this section ie 
made by a person not being a Magistrate or a police-officer, 
such person shall exercise all the powers conferred by this Code 
on an officer in charge of a police-station, except that he shall 
not have power to arrest without warrant ” ; and 

{ii) after sub-section (2) the following sub-section shall bo 
added, namely :— 

Any Magistrate inquiring into a case under this 
section may, if he thinks fit, take evidence of wilnesses on 
oath.” 

56. In section 203 of the said Code, for the words “after 
examining the complainant and considering the result of the 
investigation (if any) made under st^ction 202 ” the words 
“ after considering the statement on oath (if any) of the com¬ 
plainant and the result of any investigation or intjuiry under 
section 202 ” shall be substituted. 

57. 1 II sub-section (I) of section 206 of the said Code, after 
the, words “ or any Magistrate ” the words and brackets “ (not 
being a Magistrate of the third class)” shall be inserted. 

56. In sub-section ( 2 ) of section 210 of the said Code, for 
the fiords ** the charge ” the words ” such charge ” shall be 
substituted. 

59. In section 215 of the said Code, the words and figures 
“ or by a Court of Ht^saion under section 477 ” shall be omitted. 

80. (/) In sub-section (/) of section 2111 of the said Code, 

fer the words “ The Magistrate ” the words “ The committing 
Magistrate or, in the absence of such Magistrate, any other 
Magistrate empowered by or under section 20G ” shall bo subs¬ 
tituted. 

( 2 ) In sub-section ( 2 ) of the same section, for the words 
“ if the accused so require, be given to him free of cost ” the 
words “ be given to the accused free of cost ” shall be subs¬ 
tituted. 


61 . Ill sub-section (7) of section 221 of the said Code,— 


(t) for the words “has been previously convicted of any 
offence, ami it is intended to prove such previous conviction 
for the purpose of affecting the punishiuent which the Court 
is competent to award,” the following shall be substituted, 
namely :— 

“ having been previously convicted of any ofieuco, is liable, 
by reason of such previous conviction, to enhanced punish- 
inent, or to punishment of a different kind, for a siib^quent 
ulfonce, and it is intended lo prove such previous conviction 
for the purpose of alfeoting the punishment which the Court 
may think lit to award for the Biibse(|aent offence,*’ and 

(it) for the words “is omitted** (die words “has been 
omitted ” shall be subsiitnled. 

62 . In section 234 of the said Code,— 


(*) in snb-seotion (/), after the words “ such offences ” the 
words “ whether In respect of the same person or not ” shall 
be inserted 5 tttld 

(ii) to sub-seotioii ( 2 ) the following proviso shall be added, 
namely:— ’ 

Provided th|tt, for the purpose of this section, an offence 
punishable under section 379 of tho Itidisn Penal Code shall XLV of i860, 
be deemed to bo an offence of the same kind as an offence 
puutshable under seotioii 380 of the said dode, and that an 
offence punishable under any section of the Indian Penal Code xLV of IS60 
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Amendment of 
•eotion 248, 0<>da 
of Criminal Pro¬ 
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Amendment qi 
•eotion 244. Coda 
of Criminal Pro¬ 
cedure, 1898.- 


OP of BD^rspecial ot looal IbiW^ aball bwdBemed io be an oflEenoe 
of the same kind as an attempt to oommit such offence, when 
such an attempt is an offence.** 


U. Sub-section (Xf) of section 1^37 of the said Code shall be 
omitted. 


64 . A^er sub-seotion (£) of section 238 of the said Code the 
following snb-seetion shall be inserted, namely :— 

(J^A) When a person is charged with an offence, he may 
be convicted of an attempt to commit such offence although the 
attempt is not separately charged.’* 

• 6 . For section 239 of the said Code the following section 
shall be substituted, namely :— 


*v239. The foilwing persons may be charged and tried lo¬ 
go thei, namely :— 

(а) persons accused of the same offence committed in the 

course of the same transaction ; 

(б) persons accused of an offence and persons accused of 

abetment, or of an attempt to commit such offence ; 

(€} persons accused of more than one offence of the same 
kind within the meaning of section 234 committed 
by them jointly within the period of twelre months; 

(d) persons accused of different offences committe<l in the 
course of the same transaction ; 

V 9) persons accused of an offence which includes theft, 
extortion, or criminal misappropriation, and persons 
accused of receiving or retaining, or assisting In the 
cbiq^oaat or concealment of, property possession of 
which is alleged to have been transferred by any such 
offence committed by the first-named persons, or of 
abetment of or attempting to commit any such 
last-named offence ; 

Uj per^ofi accused of offences under sections 411 and 414 

of the Indian Penal Code or either of those sections xLV or ir6o. 
in respect of stolen property the possession of which 
has been transferred by one offence; 

(t7) persons accused of any offence under Chapter XII of the 

Indian Penal Code relating to counterfeit coin, and ^lV of ibro. 
persona accused of any other offence under the said 
Chapter relating to the same coin, or of abetment of 
or attempting to commit any such offence ; 

and the provisions contained in the former part of this Chapter 
shall, so far as may be, apply to all such charges.*’ 

66 . Id section 243 of the said Code, for the words shall 
convict *’ the words ** may convict ” shall be subaiitated. 

67 . In section 244 of the said Code,— 


(t) in Sttb-seotion (i), before the words ** If the accused ” the 
words **If tha Hegudrate does not convict the accused under 
the preceding section or ** shall be inserted, and to the same 
snb-sectipn, the following proviso shall be added, namely :— 

** Provided that the Magifttraie ahaH not be bound to hear any 
person as complainant in any case in which the complaint has 
been made by a Court and 

. (it) In aab-aeotion <n), for the words ** process to compel the 
attradanoe of any witnem the production of* the words 
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IEabt Y 


Amendment of 
Hociion 246, Code 
of Criminal Fro- 
cedurOi 18U8. 


Amend men I uf 
■ectiori 260, C«xle 
of Oiiminai I'ro- 
ocdurc, 1898. 


Falee, frivnloiiH 
or vexatious ho- 
cueationB. 


** a Bummous to any witnoss (lireoting him to attend or to 
produce shall be sabstituted. 

n. For sub-seotlon (^) of seotion 245 of the said Code the 
following shall be substituted, namely:— 


(2) Where the Magistrate does not proceed in accordance 
with the provisions of section 349 or section 562, he shall, if he 
the accuse*! guilty, pass sentence upon him according to 

law.** 

S9. In section 250 of the said Code,— 


(f) for sab-sections (i) and (2) the following sub-sections 
shall be substituted, namely :— 

'*(/) If, in any case instituted upon complaint or upon in¬ 
formation given to a police-officer or to a Magistrate, one or 
more persons is or are accused before a Magistrate of any offence 
triable by a Magistrate, and the Magistrate by whom the case 
is hoard discharges or acquits all or any of the accused, and is 
of opinion that the accusation against them or any of them was 
false and either frivolous or vexatious, the Magistrate may, by 
his order of discharge ‘ or acquittal, if the person upon whose 
complaint or information the aceusatiun was made is present, 
call upon him forthwith to show cause why he should not pay 
compensation to such accused or to each or any of such accuse<l 
when there are more than one, or, if such person is not present 
direct the issue of a summons to him to appear and show cause 
as aforesaid. 

{2) The Magistrate shall record an<l consider any cause 
which such complainant or informant may show, and if he is 
satisfied that the accusation was false and either frivolous or 
vexatious may, for reasons to bo recorded, direct that coiiipeii- 
sation to such amount not exceeding one hundred rupees or, if 
the Magistrate is a Magistrate of the third class, not exceeding 
fifty rupees, as*he may determine, be paid by such complainant 
or iuf<»rinaiit to the accused or to each or any of them. 

(2/1) The Magistrate may, by the order directing payment 
of the compensation under sub-section (2), further order that, 
in default of payment, the person ordered to pay such compen- 
satiun shall suffer simple imprisoiimont for a period not exceed¬ 
ing thirty days. 

When any person is imprisoned under sub-section 
(2A\ the provisions of sections 68 and 69 of the Indian Penal XLV of i8tio 
Code shall, so far as may be, apply. 

(2(/) No person who has been directed to pay oompensutioii 
under this section shall, by reason of such order, be exempted 
from any civil or criminal liability in respect of the complaint 
made or information given by him : 

Provided that any amount paid to an accused person under 
this section shall be taken into account in awarding compensa¬ 
tion to such person in any subsequent civil suit relating to the 
same matter **; 

(ii) in sub-section (^), for the word and figure ** sub-section 
(I)*’ the word and figure **SttbHB6C(4on <2) shall be substituted, 
and for he words “to an accused person** the following shall 
be substituted, namely ;— 

** or has been 4o ordered by any other. Magistrate to pay 
oompensation exceeding filfiy rupees.*’ 

(tit) to Bub-iseetion (4) after the words ** appeal has been 
decided ” the following f#all be added, namely 

** and, where such order is made in a case wliich is not so 
subject to appeal, the oompensation shall not be paid before 
the expiration of one month from the date of the order **; and 
(to) sttb-seetlott (d) ehall be omitted. 
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Amendmtnt of jj, • To 8Q*b-iectioa (1) of 06ctlon 2^2 of the said Code the 
oTorhnlnai following proviso shall be sfdded, namely:— 
oednre, 1898. 

Provided that the Magistrate shall not be bound to hear 
any person as complainant in any case in which the complain¬ 
ant has been made by a Court.’* 


Insertion of After section 255 of the said Code the following section 

new section 2oOA i* , . . , . " 

in the Code of Shall be inserted, namely ;— 

CriminAl Proce- ^ 
dure, 1898. 


Procedure in “ 255A. In a case where a previous conviction is charged 
convioUona^'^**’''* under the provisions of section 221, sub-section (7), an<i the 
accused does not admit that he has been previously convicted 
as alleged in the charge, the Magistrate raay, after he has 
convicted the said accused under section 255, sub-seclioii (.?), 
or section 258, take evidence in respect of the alleged previous 
conviction, and shall record a finding thereon.*' 


Amendment of 72 . In sub section (i) of section 256 of the said Code, 
orcHmiiia?’pr^- after ths words “ to state *’ the words “ at the coiiimeiiceinent 
dure, 18U8. of the next hearing of the case or if the Magistrate for ri^asotis 

to' be recorded in writing so thinks fit, forthwith ** shall be 
inserted. 


AftiGiidmcre of 75. P\)r Bub>Bection (2) of section 258 of the said (*ode the 
o^Vviininai iw following Bub-section shall be substituted, namely :— 

cedur«y 1898. 

“(2) Where in any case under this Chapter the Magistrate 
does not proceed in accordance with the provisions of section 
349 or section 562, he shall, if he finds the accusecl guilty, pas.s 
sentence upon him according to law.’* 

A mend men i of 74. In section 259 of the said Code, after the words “ and 
M Criinnmi ^Pro^ offence may be lawfully compounded ** the words “ or is not 
ledurc, 1898. H cognizable offence ** shall be inserteii. 

Amcndmc'iit of yg section 261 of the said Code,— 

section 281, fJodw 
of Criminal Pro- 
oeduni, 1898. 

(t) in clause (a), for the word and figures “ami 447*' 
the figures and word “ 447 and .504 ’* shall be substituted and 
(it) to otanse (f>), after the wonis “ one month,’* the words 
with or without fine *' shall be a<lded. 


Aniriidmcnt of 76 . To soctioii 266 of the said Coiie, after the words “ for the 
of*^*^0riin1nfci purposes of this Chapter,** the words “ and of (Chapter XVIII ’* 
cmiara, 1898. Shall be added. 


Amendment of 77. In the thiitl proviso to section 276 of the said Code, for 
S°*Oritninnl words “ in the presidency-towns ’* the words “ in a trial 

oedaro,i898. before any High Court in the town which is the usual place of 
sitting of such High Court '* shall be substituted. 

Amendment of 78 . In BCClioQ 288 of the said Code,— 
eection 288, Code 
of Grim inn I Pro- 
oedure, 1898. 

(t) for the words duly taken in the presence of the accused 
before the committing Magistrate *’ the words “duly recorded 
in the presence of the accused under Chapter XVIII’* shall be 
substitutod; and 

(i») after the words “ as evidence in the case," the words 
“ for all purposes subject to the provisions of the Indian 
Evidence Act, 1872," shall be added. 

76 . For section 292 of the said Code the foilowing eection 

section 292, Code shall bs substituted, namely :— 
of Grim in a1 

Procednre, 1898. 

Proiiecutor'B ** pfosecutor Shall be entitled to reply- 

right of reply. 

(a). If tbe accused or any of the accused adduces any oral 
evideiii^t or 


I of 1872. 



110 


Amendment nf 
neciion flOd, Code 
nf Criminal Pro¬ 
cedure, 1S9B. 


Aniendtncut ol 
section ]i07, C<Mle 
of Criminal Pro- 
ccHlure, 18118. 


Amcndmont of 
Hcclion 8U9, Code 
of Criminal Pro- 
cailure, 


Biibalitution of 
new Beet km for 
iKNStion 810, Code 
of Criminal Pro¬ 
cedure, 1898. 

Procedure in 
c^aite of previouB 
conviction. 


THE OALC0TTA GAZETTE, MAY 30» 


witli iShft penmflBton of the Ooitrt, on a point of la# ; or , 
(c) with the pormteeion of the €ourt, when' any dooninent 
which doe8 noi need to be proved ie produced by any acoos^d 
pereofi alter he eidera on hia defence : 

, Provided that, in the cafla-,felerred to in oianse (c) the reply 
Hhall, onleHB the Court otherwise permits, be restricted to 
Goininent on the document so produced." 

80. Ill snb-seclion {3) of section 3()6 of the said Code, after 
the word “shall” where it occurs for the second time, the 
words “ unless he proceeds in accordance with the provisions of 
section 562" shall be inserted. 

81. Ill section 307 of the said Code,—= 


(1) in Bub-section (i)— 

(t) for the words “ the accused " the words “ any accused 
person ” shall bo siibstituted ; 

(») after the words " to submit the case" the words" in 
respect such accuseil person " shall he inserted ; 
• an«l 

(*/i) after the words "considers to have been committed," 
the following shall be added, namely :— 

" amt in such ease, if the accused is further charged 
under the provisions of section 310, shall proceed 
to try him on such charge as if such verdict had 
been one of conviction," and 

(2) in sub-sections (2) and (^), for the words the accused " 
wherever they occur, the words " such accused " shall be snbs- 
tituted. 

82. In section 309 of the said Code,— 


(*) in sub-section (i) after the word “ orally " the following 
shall be inserted, namely :— 

" on all the charges on which the accused has been tried, * 
and after the words " such opinion " the following shall be 
inserted, namely :— 

" and for that purpose may ask the assessors such ijiiestions 
as are necessary to ascertain what their opinions are. All such 
fjnestions^nd the answers to them shall be recorded " ; and 

(ii) in sub-section (J), after the word " shall " the words 
“ Unless he proceeds in accordance with the provisions of 
section 562 " shall be inserted. 

8S. For section 310 of the said Code the following section 
shall be subsiituted, namely :— 


" 310. In the case of a trial by a jury or with the aid of 
assesBors when the accused is chasged with an offence' and 
further charged that he is by reason ol a previous conviction 
liable to enhanced punishment or to pueffshment of' a different 
kind for such subsequent offence, the prooedwse prescribed by 
the foregoing provisions of this^ Chapter shall be modiified as 
follows, namely 

(^0 Such farther charge shall not )bb read out in Court and 
the accused shall not be asked to plead thereto, nor 
shaft! the aamc be referred to by the prosecution, or 
any evidence add^icOd thercoh Unless and until, 

(f) he has been conyioted of the subsequent offence, 

br ; . ' 

<n) the jury have delivered their verdict,. or the 
o^nloiia of tftie assessors have been recorded 
on the charge of the subseqiient offence. 


[Pam "Y 
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Ill 


▲mandment of 
■action 815, Code 
of OHmlnnl Pro- 
oadure, 189‘8. 


Amendment of 
fpotioD Sltif Ooile 
of Criminui Pro¬ 
cedure, 1898. 


Amendment of 
■ectioo 887, Code 
of Criminal Pro- 
ocNltire, 1898. 


{b) In the case of a trial held with the aid of aBsesaora, 
the Conrt may, in its diacretion, proceed or refrain 
from proceeding with the trial of the aconaed on the 
charge of the previoua conviction. 

14. In aub-aeotion (/) of aection 315 of the aaid Code, for 
the worda ** in each presidency-town ** the words in the town 
which is the usual place of sitting of each High Court shall 
be Bubatituced, and for the words at least twehty-aeven of 
ihoae who'are liable to serve on special juries, and fifty-four of 
those who are liable to serve on common juries, the words 
as many of those who are liable to serve on special or common 
juries respectively as the Clerk of the Crown considers 
neoessary *' shall be subsUtuted. 

It, In section 316 of the said Code, for the words ** presi- 
dency.-towuB the words '' town which is the usual place of 
sitting of such High Court shall be substituted. 

M. In section 337 of the said Code,— 


(t) for sub-section (/) the following sub-sections shall be 
substituted, namely :— 

“ (7) In the case of any offence triable exclusively by the 
High Court or Court of Session, or any offence punishable wdth 
imprisonment which may extend to ten years, or any offence 
punishable under section 211 of the Indian Penal Code with XLV of tsco 
imprisonment which may extend to seven years, or any offence 
under any of the following sections of the Indian Penal Code, XLV of i 860 
namely, sections 216A, 369, 401, 435 and 477A, the District 
Magistrate, a Presidency Magistrate, a Bubdivisional Magistrate 
or any Magistrate of the iirst class may, at any stage of the 
investigation or Inquiry into, or the trial of the offence, with a 
view to obtaining the evidence of any person supposed to have 
been directly, or iiulirectly concerned in or privy to the 
offence, tender a pardon to such person on condition of his 
making a full and true disclosure of the whole of the circums¬ 
tances within his knowledge relative to the offence and to every 
other person concerned, whether as principal or abettor, in the 
commission thereof : 

Provided that, where the offence is under inquiry or trial, 
no Magistrate of the first class other than the District Magis¬ 
trate shall exercise the power hereby conferred unless he is 
the Magistrate making the inquiry or holding the trial, and, 
where the offence is under investigation, no such Magistrate 
shall exercise the said power unless he is a Magistrate having 
jurisdiction in a place where the offence might be in(|uired into 
or tried and the sanction of the District Magistrate has been 
obtained to the exercise thereof. 

(7.4) Every Magistrate who tenders a pardon under sub¬ 
section (7) shall record his reasons for so doing, and shall, on 
application made by the accused, furnish him with a copy of 
such record : 

Provided that the accused shall pay for the same unless the 
Magistrate for some special reason thinks 6t to furnish it free 
of cost 

(w) in sab-seoiion (2), for the words ** the case ** the words 
the Court of the M^istrate taking cognizance of the offence 
and in the subsequent trial, if any,” shall be substituted ; 

(m) after sub-section (2) the following sub-section shall be 
inserted, namely 

. ** (2i4) in every case where a person has accepted a tender 
of pardon and has been examined under sub-section (2), the 
Me^strate before whom the proceedings are pending shall, if 
he is satisfied that there are reasonable grounds for believing 
that the aoeneed is gnilty of an offence, commit him for trial to 
the Court of Session or High Court, as the case may be 

(«p) in snb^seetipn (2), for the words ** if not on bail ” the 
words ” unless he it Already on bail ” shall be substituted, and 
the words ^*by Oonrt of Session or High Court, as the case 
may be anEt^itted s and 

(v) snbHS^tion (4) i^il be omitted. 
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A^ndment of 47 , la 8ab*Beotion (l«) of Beotlon 339 of the said OoJe^ 
oT^tJriia^nai *^^*'®*‘ words and figoees “.section 33H, and “.the words “ the 
cedure, ititfs. PobUc Proscotttor oeTtifloB >thiat tn his opinion “tshall be inser¬ 
ted ; for the words “ he may be *’ the words “SMOh person may 
be “ shall be substituted; and to the said sub-oeotion, the 
following proviso shall be added, namely :— 

“ Provided that sach person shall not be tried Jointly fwith 
any of the other accused, and that he shall be entitled'ioiplead 
at such trial that he has complied with the oondittone iiipon 
which such tender was made ; in which case it shall'be<for the 
prosecution to prove that such conditions have not 'been *oem- 
plied with,” 

{ 2 ) In Bub-seciton (;?) of the same section, for the words 
“when the pardon has l>een forfeited underithis section *^the 
words “ at such trial “ shall be snbBiituted. 


Iniertionof new “ M. After Section 339 of the said Code the following section 

■ration 8a9A in ghall he inserted, namely 
tbe Code of Cn- ’ •' 

minal Procedurr, 

1898. , 

Procedure in *' 339A. (/) The Court trying under section 339 a person who 

trial of perNon has accepted a tender of pardon shall— 
under raction 889. 


(a) if the Court is a High Court or Court of Session, bc^fore 
the charge is read out and explained to accuHed 
under section 271, sub-section (i), and 
(If) if the Court is the Court of a Magistrate, before the 
evidence of tbe witnesses for the proseoution is 
taken, 

ask the aconsed whether he pleads that he has complied with 
the conditions on which the tender of the pardon was made. 

(S) If the accused does so plead, the Court shall record 4he 
plea and proceed with the trial, and tbe jury, or the^Conrt with 
tbe aid of tbe assessors, or the Magistrate, as the case may be, 
shall, before judgment is passed in the case, 6nd whether or 
not the uccuseil has complied with the conditions of the.pawlou, 
and, if it is found that he has so complied, the Court shall, not¬ 
withstanding anything contained in this Code, pass judgment 
of acquittal.” 


new**^wtion ** for For section 340 of the said Code the following section 

■ration 840, Code shall be substituted, namely :— 
of Criminal Pro- 
oediire, 1898. 


Right of person 
againnt whom 
proceedingH are 
instituted to be 
defended and bis 
competency to be 
a witness. 


“ 340.‘ (i) Any person accused of an offence before a 
Criminal Court, or against whom proceedings are instituted 
under this Code in any such Court, may of vigbt be defended by 
a pleader. 

(2) Any person against whom proceedings are instHuted in 
any such Court under section 107, or iinder^Chapter X, Chapter 
XI, Chapter XII or Chapter XXXVI, or niider section ^552, may 
offer himself as a witness in such proceedings.” 


Amondmeut of 
aection 346, Code 
of Criminal pro- 
csdurs 1898. 


In HBOtion 345 of 'the Mii<t (lode,— 


(0 in Bob-seotion (/),'fer tbs '^ford ‘‘desorfbed- tbe word 
**speoified ” ahall be sabatHnititf, nmd to the table in t^t sob' 
section, after the entry |f«lating‘to crtminAl iatlmidation, the 
followhug wtry sbali m a^ded, namely:— 




*1* 


■MB IWBilWI «fem 
•MMomltM. 


tb. 


(t«) fnrabb^eellon'fS) tbe following iaab.beatien ^bball* be 
anbttitnted,ttaeaety.:—''' ' '''' 

**(»} ’The <^ebUea' under, tbe 'BB<^fowlii'4e the 

Indian'^nal'Coi3e''«M^^ tbe "Si^two o^wbba^ttitfae 
teble nettfoilowU^ btey, l^itb tbe' pe^isBiCm 
before whieb any {MMMutiob; tor sni^ be 
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Amendment of 
pootion S47, Code 
of Criminiil Proce¬ 
dure, 18»8. 


Aineodment of 
Mctlon 2148, Code 
of Grimi ah: Froce- 
dorui 1898. 


compounded by the persouB tnentioned in the third cohimu of 
that table ;— 


Offenee. 


Volunterily dHUtauff hart by daoKeroun wnaponn 
or oieHiia. 

YoliiriUrliy cau-iog grieTou* hurt 

Voluntarlty caualng grievous hurt on grave and 
sudden |>nkvucaiioii. 

Oauslng hurt by doing an act so rashly aud negU* 
gently as to endanger hiiiuan life or the paisoniil 
safety of others. 

Chiuslng grievous hi rt by doing an not so ranhly 
and negligently as to endanger numau life nr 
the personal safety of others. 

Wrongfully oonfliiing a person for thrse days or 
inoni* 

Wrongly oonfintng a person In seerei . 

Assanlt or orlnilual forro In attempting wrung- 
folly to oouflue a penioti. 

Dishonest misappropriation of property . 

Oheattng . 

Obeatlttg a person whose Interest the oflFeuder was 
bonnd, by law or by legal oontraot. to proirot. 

f^beatlng by iiersonatton . 

Obeating aud dishonestly luduoiog delJvery of 
proisiity or the luakliigt alteration or destriio> 
tlou of a valuable security. 

Mlsnhler by Injury to work of irrigsthiii by 
wrongfully divertiug water yrheu the only loss 
or damage cuused is Iush or damage ui a 
prlvnb? person. 

jUouae tresspas to oummit an offence (other than 
theft) pntiisliablu with linprisounHiub. 

Using a false trade or property mark . 

(lounterfelfclug a trade or pioperty mark inwwl by 
anotiier. 

Knowingly selliijg, or exposing or pnssuMtiiig for 
sale or for trade or ntaunfaotnring purimse, 
goods fuarked with a counterfeit trade or 
property mark. 

Marrying agsin during the lifctinie of a husband 
or wife. 

Uttering words or sounds or making gestures or 
exhibiting any object iutenJIng to insult the 
modesty of a woman or Intrmllng upon the 
pi ivuuy of a woman. 


Sections of 

the Indian Per s on s by whom Offence msy he 
Penal Oode oomponndml. 

appUoaMe. 


The piTson to whom hurt is caused. 

395 Ditto. 

335 Ditto. 

337 Ditto. 


338 Ditto, 


Tiic person coodaed. 

.’14« Ditto. 

357 Tkie person assaulted or to whom 
• the teroe was used. 

403 The owner of the pruperty uihc 
appropriated. 

417 The,person cheated. 

418 Ditto. 

4J» Ditto 

490 Ditto. 


410 The person tu whom the loss ur 
damage is caiisnl. 


451 The pemon in possession of the 
house trespassed upon. 

489 The person to whom loss or Injury 
Is cans&l by suob use. 

483 The (terM>n whose trade or property 
mark isoounterfeitcd. 

488 Ditto. 


484 The kuMmnd or wife of tbelpersou 
■o marry liur. 

608 The woman whom It Is *liiteuded to 
insult ur whuse privacy ii liitrii- 
ded upon. 


(til) in Biib-aection (-4) for the words “ a minor ** the 
worda ** under the age of eighteen years or is *' shall be Hubsti- 
tateii, and after the word “ may ** the words “ with the per¬ 
mission of the Court '* shall be inserted ; 

(iv) After sub-section (t5) the following siih-section shall be 
insert^, namely ;— 

a High Court aotiog in the exeroiseof its powers of 
revision under section 439 may allow any person to compound 
any offence which he is competent to compontui under this 
section " ; and 

(if) to sub-section (tf), after the word “ accused ” the words 
with whom the offence has been compounded " shall be 
added. 

91« In sub-section (/) of section 347 of the said Code, the 
words “ stop further proceedings and *Vshall be omitted. 


82« (7) Section 348 of the said Code ahidil be reHiumbered 
348 (/), aud in the said section, as re-nn in bored, after the word 
“ iihall the words if the Magistrate before whom the case is 
pending is satisfied that there are sufficient grounds for com¬ 
mitting the. accused ** shall be inserted, and for the words 
** before whom the proceedings are pending '* the words is 
competent to try the case and ’* shall l>e substituted. 

(:?) In the proviso, to the same section, as re-numl>ered, for 
the words ** the District ^Magistrate the wonls any Magis¬ 
trate, in *tha district ** shall be substituted. 

(H) To the same section, as rcH-numbered, the following sub* 
^septipii shftU 1 ^ 0 ; added* :--r 

* tv. nQy person is odmmitted to the Oouri of Session 

or Rifh Court muter sulif-section (/), any other person accused 
Jpinti^ with hlfis in same inquiry or trial shall be similarly 
ocMn^tctty^'hiil^ss Itm^MaMstrate dis^ other psrshki 

Wt4mt ^ " M 
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Amendment of After Bub^Bection (i) of BBCtion 349 the following Bub- 

of*crimiSpr<x»- shall be inserted, namely ; 

dure, 1898. 

ilA) When more aooused than one are being tried 
together and the Magistrate considers it necessary to proceed 
under sub-section {/) in regard to sny of such accused, he 
shall forward all the accused who are in his opinion guilty to 
the District Magistrate or Subdivisional Magistrate.*^ 

Amendment^ of To sub-section (5) of section 330 of the said Code, after 

IrfCHmin^Proce* figures “ 346”, the words ” or in which proceedings have 
dure, 1898. been submitted to a superior Magistrate under section 349 ** 

shall be added, and, after the same sub-section the following 
sub-section shall be added, namely :— 

” (^} When a case is transferred under the provisions of this 
(^de from one Magistrate to another, the former shall he 
deemed to cease to exercise jurisdiction therein and to be 
succeeded by the latter within tlie meaning of Hiib-sectiou.'\i) 


InReriion of new 
R«rction H50A in 
th« Code of Cri¬ 
minal Prooeduro, 
1898. 

Ohancfea in con- 
•titntion of 

Benched 


W. After Biection 330 of the 
section shall be inserted, namely :— 


said Code the following 


of a Bench of Magistrates 
a change having occurred 
in any case 


in which the 


” 330A. No order or judgment 
shall be invalid by reason only of 
in the constitution of the Bench 
Bench by which such or<ler or judgment is passed is duly 
constituted under sections 15 and 16 and the Magistrates 
constituting the same have been present on the Bench through¬ 
out the proceedings. 


Amendment of 96* In Section 336 of the said Code, after sub-section (i?), 
section aftfi, Code the following Biib-SHCtiou shall be inserted, namely :— 
of Criminal Pro¬ 
cedure. 

“ {2A) When the evidence of such witness is given in any 
other language, not being English, than the language of the 
Court, the Magistrate or Sessions Judge may take down in 
that language with his own hand, or cause it to he taken 
down in that language in his presence and bearing and under 
his personal direction and superintendence, and an authenti¬ 
cated translation of such evidence in the language of the Court 
or in English shall form part of the record.’* 


Amendment of t7. In section 362 of the said Code,— 
nection 862, Code 
of Criminal Pro¬ 
cedure, 1898. 

(0 in sub-section (/), for the words “in which a Presi¬ 
dency Magistrate imposes a fine exceeding two hundred rupees, 
orimprisenment for a term exceeding six months, he” the 
words ” tried by a Presidency Magistrate in which an appeal 
lies, such Magistrate ** shall be substltated ; 

(ia) after such Bub-seotion (2) the .following sub^^ecliou 
shall be inserted^:— 

‘•(;eA) In every citse referred to.in snbisection (/), the 
Magistrate shall make a memoraiidiim ^pf the substanoe of the 
examination of the accused. Sueh memorandum shall be 
signed by the Magistrate with Ills own^ hatid, and shall form 
part of the record.’* 

(ti) to snb-ecetion (J), after the word ** sentence ’* the words 
** unless they are sentences imprisonment ordered to run 
concurrently ’* shall be addOtl , and 

(m) after sub-seotion {S) the foilowfi^ iab-seotion shall be 
added, namely 

“(4) Incases other than those specified in Oab-seotionXi), 
itshall not be necesaarj fora Presidency MagUrlrate to record 
the evidence or fratae A charge.** ' 

•I. In sub-isectlim (^), of aeetioh 3fi4 of the said Code, after 
the figures *^963** the and figures “or seetten MSIfiab* 

eectiouC^AV* rimll he tnhcipU^ ^ 


AatendiMt ol 
Buobios BSIr poCs 
of CHmtfiM rfc* 
ISSI. 



Vj 


Anmidntftnt of 
•eciion 866| Cod« 
of Oritniu*! Pro- 
eedurof 1898. 


Amendment of 
tection 867, Code 
of Criminal Prooe- 
dure, 1898. 


A tnendm«>tii of 
at^ri.ioii 869, (lode 
of rriminai Proce¬ 
dure, 1898. 


Substitution of 
new Hootiun for 
Heciioii 886, Code 
of Criminal I'rO' 
oeduro, 1898. 

Warrant for 
levy of due. 


^HB CALCUTTA GAZETTE, MAY 30, 1923. Hr, 


n. In Bdotion 365 of the said Code, for the wor<l m:iy 
the word shall ** shall be substituted, and for the words and 
the Judges of suOh Court shall taka down the evidence or the 
subiitanca thereof in accordance with the rule (if any) so 
prescribed the words “ and the evidence shall be taken down 
in accordance with such rule ** shall be substituted. 

100. In section 367 of the said Code,— 


(f) in sub-section (/), after the woriis “ presidin'* ofllcer of 
the Court*’ the words “ or from th(i dictation of such presidin'* 
officer ** shall be inserted ; 

{it) to the same Sub-section the following words shall be 
added, namely :— 

“and where it is not written by the presiding ollic»o’ with 
his own hand, every page of such judgment shall lie signed by 
him **; and 

{Hi) after sub-section {5) the following sub-section shall be 
added, namely :— 

(6*) For the purposes of this section, an or<ler under section 
118 or section Z;23, sub-section (r5), shalL be deemed to b.* a 
judgment.’* 

101 . In section 369 of the said (Jode, for the words “No 
Court other than a High Court’’ the words “Save as otht*rwise 
provideil by this Code or by any dther law for the time being 
in force or in the case of a High Court established by lloyul 
Charter, by the Letters Patent of such High Court, no (’oiirt “ 
shall be substituted ; and the w<»rds and ligures “as provitled 
in sections 395 an<i 484 or ’* shali be omilted. 

102. For section 386 of the said (*ode the following section 
shall be substituted, namely ;— 


“ 386. (/) Whenever an ofiFender has been sentenced to pay 
a fine, the Court passing tlue sentence may take action for the 
recovery of the fine ill either or both of the following ways, 
that is to say, it may— 

(a) issue a warrant for the levy of the amount by attach¬ 
ment and sale of any moveable property belonging to the 
offender; 

(/>) issue a warrant to the Collector of the District authoris¬ 
ing him to realise the amount by execution according to civil 
process against the moveable or immoveable property, or both 
of the defaulter : 

Provided that, if the sentence directs that in default of pay¬ 
ment of the tine the offender shall be imprisoned, and if such 
offender has undergone the whole of such imprisonment in 
<iefaiilt, no Court shall issue such warrant unless for special 
reasons to be recorded in writing it considers it necessary to do 
so. 


(;?) The Local Government may make rules regulating the 
manner in which warrants under sub-section (i), clause (r/.) 
are to he executed, and for .the sum^mary deteriuinatinn of 
any claims made by any person other than the offender in 
respect of any property attached in execution of such warrant, 

(5) Where the Courts issue a warrant to the Collector under 
sub-section (i), clause (2>), such warrant shali be deemed to be 
B decree, and the Collector to be the decree-holder, within the 
meaning of the Code of Civil Procedure, 1908, and the nearest v or i 908 . 
Civil Court by which any decree for a like amount could be 
executed shall, for the purposes of the said Code, be deemed to 
be the Court which passed the decree, and all tho provisions of 
that Code as to execution of decrees shali apply accordingly : 

Provided that no such warrant shall be executed by the 
arrest or detention in prison of the ofiPender.’** 
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Amend meat of 
flection <i87, (^ode 
<»f Criminal Pro- 
oediin^ IHIIH. 


A mendmcnl of 
flootion 38K, Code 
of Criminal Pi'o- 
cediire, 1898. 


Amend mem of 
flection a9f», Code 
of Criminal Pro- 
corlure, 1898. 


Amendment of 
Boclion 397, Code 
of Criminal Pru- 
oednre, 1898. 


Amendment of 
flection 401. Code 
of Criminal Pro* 
cedure, 1898. 


m. In Beotion M7 of the said Code, for the words “ Snoh 
warrant” the words “A warrant issned under section It86, 
snb-Bection (/), clause (a), by anyr Court ” shall ;he substituted, 
and for the word “ distress” the word “attachment” shall be 
substituted. 

104. In sub-section (/) of section .‘188 of the said Code,— 


(t) for the words “ and the Court issues a warrant under 
section 38G, it” the words “ the Court ” shall be substitutes! ; 
and 

(i/) for the words “on the day appointed for the return to 
such warrant, such day not being” the words “on a date not ” 
shall he substituted. 

106. In section 395 of the said Code,— 


(/) in sub-section (Z), after the words “ twelve months ” the 
w'ords “or to a fine not exceeding five hundred rupees ” shall 
bo inserted ; and 

(u) in sub-section {2)^ after the words “ for a term ” the 
words “or a One of an amount” shall he inserted. 

100 . In section 397 of the said Code,— 


(*) after the words “to which he has been previously 
sentenced ” the words “ unless the Court directs that the subse¬ 
quent sentence shall run concurrently with such previous 
sentence ” shall be inserted ; and 

(«) after the proviso the following further proviso shall be 
added, namely ;— 

“Provided, further, that where a person who has been 
sentenced to imprisonment by an order under section 123 in 
default of furmshing security is whilst undergoing such sen¬ 
tence sentenced to imprisonment for an offence committed prior 
to the making of such order, the latter sentence shall commence 
immediately.” 

107. In section 401 of the said Code,— 


{i) to sub-section (2), after the words “ together with his 
reasons for such opinion ” the following words shall be added, 
namely :— 

“and also to forward with the statement of such opinion a 
certified copy of the record of the trial or of such record thereof 
as exists ” ; 

(li) after sub-section (4) the following sub-section shall be 
inserted, namely :— 

“ (jiA) the provisions of the above sub-sections shall also 
apply to any order passed by a C^riminal Court under any 
section of this Code, or of any ottiier law, which restricts the 
liberty of any person or imposes any liability upon him or his 
property ; ” 

(m) in sub-section (.5), for the words “Her Majesty ” the 
words “ His Majesty or of the C4overnor General when such 
right is delegated to him ” shall be substiinted ; and 

(it;) after gub^ection (^) the following sub-section shall be 
inserted, namely;— t 

**{SA) Where a cK^nditional pardon is granted by His 
Majesty or, in virtue of any powers delegated to him, by the 
Governor General, any condition thereby imposed, of whatever 
nature, shall be deemed to have been imposed by a sentence of 
a oompetent Court under this Code and shall be enforceable 
accordingly \ 
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A.metidneot of Section 402 of the Biiid Code shall be re-nnmbered 

of*’cvimfuiS ?r!>* soctiun 402 (/), and tonbe said section, as re-utimbered, the 
ctHlui^, 18 »B following sub’Section shall be added, namely :— 

“(2) Nothing in this section shall affect the provisions of 
section 54 or section 55 of the Indian Penal Code.** 


Amenduiffiit of 
fiecliun 406, Code 
of Oriuuiaal Pro¬ 
cedure, 1898. 


loe. For section 406 of the said Code the following section 
shall be substitnted, namely :— 


Appeal from “406. Any person who has been ordered under section 118 
K^urity ifor*kee”5 give security for keeping the peace or for good behaviour 
ii% the )MaoH or may appeal against such order— 

for good be* 

heviour. (a) if made by a Presidency Magistrate, to the High 

Court ; 

(/i) if made by any other Magistrate, to the Court of 
Session : 

Provided that the Local Government may, by notification in 
the local official Gazette, direct that in any district specified in 
the notification appeals from such orders made by a Magistrate 
other than the District Magistrate or a Presidency Magistrate 

shall lie to the District Magistrate and not to the Court of 

Session : 

Provided, further, that nothing in this section shall apply to 
persons the preceediugs against whom are lai<l tiefore a 
Sessions Judge in accordance with the provisions of sul)>Bectiou 
(2) or sub-section {SA) of section 1211.” 

InHcrtioii of 110. After section 406 of the said Code the following 

new Hection 406A Bection shall be inserted, namely :— 

la th« Code of * 

Oriuiiijel Proce> 
dure, 1898. 


Appeal from “ 40CA. Aliy pcrsoii aggrieved by an order reffising to 
order rufuiing to accept or rejecting a surety under section 122 may appeal 
8u" against each onlcr,— 

(«) if made by a Presidency Magistrate, to the High 
Court ; 

(6) if made by the District Magistrate, to the (kmrt of 
Session ; or. 

({;) if made by a Magistrate other than the District Magis* 
irate, to the District Magistrate.*’ 


AmeiidmcDt of 111. In sub-section (/) of section 407 of the said Code 
aeotlon 407, Code after the figures “IU9,” the words and figures “or in respect of 
Procedure whom an order has been made .or a sentence has b«ien passed 

’ under section 380 “ shall be inserted. 


Amendment of 112 . In section 408 of the said Code,— 

MGtiou 408, Code 
of Criminal Proce¬ 
dure, 1898. 

(i) after the figures “ 349** the words and figures “ or in 
respect of whom an order has been made or a* sentence has 
been passed under section 380** shall be inserteil ; and 

(«) in clause (5) of the proviso, after the wor<l “ appeal *• 
the following words shall be inserted, namely :— 

‘*of all or any of the accused convicted at such trial.*’ 

Amendmehi of IIS. To section 409 of the said Ooile the following proviso 
^ added, namely 

Procodure, ISSA 

** provided that an Additional Sessions Judge shall hear 
only snob appeals as the Local Government may, by general or 
spooiai ord4^, direot or as the Bessions Judge of the division 
may make oyer to him. 


Ml 


XLY of I860. 
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illwrtion of 114. After seotioo 415 of the said Code the following 
flection shall be inserted, namely :— 

(ViTuina) J*r»jce- 
dure, ISIM. 

spodai right of “ 415A. Notwithstanding anything contained in this 
*" t-ertmii when inore persons than one are convicted in one 

trial, and an appealable judgment or order has been passed in 
respect of any of such persons, all or any of the persons 
convicted at such trial shall have a right of appeal.** 


Aijioiidineni of 
M'Ctiuii 418, 
of (^ririiiiial 

Hioi’fdiirr, 18118. 


115. Section 418 of the said Code shall be re-numbered 
section 418 (/), and, to the said section, as re-numbered, the 
following sub-section shall be added, namely:— 


^'{2) Notwithstanding anything contained in sub section (/) 
or in section 42,3, sub-section (;?), when, in the case of a trial 
by jury, any person is sentenced to death, any other person 
convicted in the same trial with the person so sentenced may 
appeal on a matter of fact as well as a matter of law.’’ 


Amendment of 116 . Ill section 435 of the said Code,— 

'SiM'lioii 4^f», CoiIh 
<»r ('nmiiiiil Procc- 
•diiics U1»H. 

(i) to Bub’Seclion (/), after the words proceedings of such 
inferior Court,” the following words shall be added, namely :— 

“ and may, when calling for such record, direct that the 
execution of any sentence be suspended and, if the accused is in 
<u»nfiiieTnent, that he be released on bail or on his own bond 
pending the examination of the record*’; 

(}/) after the same sub-section the following Explanation 
shall be added, namely :— 

Explanation, —All Magistrates, whether exercising original 
or appellate jurisdiction, shall be deemed to j be inferior to the 
Sessions Judge for the purposes of this sub-section and of 
Section 437 and 

{Hi) sub-section (J) shall be omitted. 

TrananoHitirnof Sections 436 and 437 of the said Code shall be re-num- 

m^oUoiiR^'idV^ami bered 437 and 436, respectively, and, in the latter section, as 
4Ji7 ami ainemi- reiuiiubered,— 

niont. of Mcction 

rrIrnina?^'^Procc- (**) words “ accused persou ’• the words ” person 

dure, 1898. accused of aii offence ’* shall be substituted ; and 

(5) after the words discharged ’* the following proviso shall 
be added, namely :— 

Provided that no Court shall make any direction under 
this section for inquiry into the case of any person who has 
been discharged unless such person has had an opportunity of 
shewing cause why such direction should not be made.*’ 


Ainondineut of flub-soctiou {2) of sectlon 438 of the said Code, for 

neotion 438 , Code the words “ by the Sessions Jndge ** the words ** by or under 
ofcrimjuji Proce- any general or Special prder of the Sessions Judge** shall be 

dure, 1898. substituted. 


111. InBab-seotionCOof aectl^ad oCthe .aid Code, the 

of Criminal, Proce figures ** 195***.Bha]l be omitted, and after sub-section,(J) of the 
dure, 1898 Same sectlon the following eub-section shall be added, 

namuly ^ 

+ * 

(6) Notwithstanding anything contained in this section, 
any convicted nerson to whom an opportunity has 
been given under sub-section (Jt) of showing cause 
why his sentence should not be enhanced flnali/ in 
showing cause, be entitled Atoo to show cause against 
hill conviction.** 
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Amendment of 
•eotlon 464, Code 
of Criminal Froce- 
dQK, 1898. 


Amendineiii of 
section 465, Ccxle 
of ('^ritnirial Proce¬ 
dure, 1898. 


Amendment of 
seoiinn 466, Godo 
of Criminal Proce¬ 
dure, 1898. 


Custody of lu¬ 
natic. 


Amendment of 
section 468, Co<le 
of Criminal Proce¬ 
dure, 1898. 


A*»eedmeDt of 
eeetioii 471, Code 
of Criminal Proee- 
dnre, 1898. 


m la section 464 oC the said Code,— 


(i) after sub-section (i) the following sub-section shall be 
inserted, namely :— 

{lA) Pending such examination and inquiry, the Magis¬ 
trate may deal with the aocused in accordance with the provi¬ 
sions of section 4G6 and 

{it) in Bub-Hoction (;(?), after the word **he ” the words ** shall 
record a finding to that efTeot and ** shall be inserted. 

121. In snb-section (1) o£ section 465 of the said Code, for 
the words ** and if satisfied of the fact, ahall pass judgment 
accordingly, and thereupon the trial shall be postponed*’ the 
following words shall L»e substituted, namely ; 

**and if the jury or Court, as the case may Ix^, is Batisfied of 
the fact, the Judge shall record a finding to that clt'ect,and 
shall postpone further proceedings in the case and the jury, if 
any, shall be discharged.” 


122. In section 466 of the said Code,— 


(0 in siib-section (/), for the words ” if the case is one in 
which bail may be taken,” the wor<l8 ” whether the case is one 
in which bail may be taken or not ’’shall be substituted ; and 

(tt) for sub-section (F) the following sub-section shall be 
subHtituteil, namely :— 

If the case is one in which, in the opinion of the MagiH- 
trate or (h)nrt, bail should not be taken, or if sufficient security 
is not gi'ven, the Magistrate or Court, as the case may be, shall 
order the accused to he detained in safe custody in such place 
an<l manner us he or it may think fit,*and shall report the action 
taken to the Local (lovornmeut: 

Provided that no order for the detention of the accused in a 
lunatic asyliira shall be made otherwise than in accordance 
with such rules as the Local Government may have made under 
the Indian Lunacy Act, 11112.** 


12S. In sub-section (2) of section 468 of the saitJ Code, the 
word ” person ’* shall be omitted, and the following words shall 
bo added after the words “ as the case may be,*’ namely :— 

”and if the accused is found to be of unsound mind and 
incapable of making his defence, shall deal with such accused 
in accordance with the provisions of section 466.” 

124. (f) In sub-seotioii (7) of section 471 of the said (*ode,— • 


(i) for the words ” such judgment ” the words ” the finding” 
shall be substituted ; 

(it) for the word “kept” the word “detained” shall be 
substituted ; and 

(Hi) after the words “ Court thinks fit,” the words “ and 
shall report the action taken to the Local Government” shall 
be inserted. 

(^) After sub-section (7) of the same section the following 
proviso shall be inserted, namely :— 

“ Provided that no order for the detention of the accused in 
a lunatic asylum shall be made otherwise than in .accordance 
with such rules as the Local Government may have made under 
the intftan Lunacy Act, 1912.” 

(S) Sub-section (4) of iko sam« section shsU he re¬ 
numbered (2), 


IV c.f 1912. 


of 1013 
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Amendment of 
fieciina 473, Codo 
of (IrliJiiiial l*roce- 
(iui-e, 18U8. 


Amendment of 
section 474, Code 
of Criminal Proce¬ 
dure, 1898. 


Substitutiim of 
new section for 
ssetion 476, (3odo 
of OriminHl Pro- 
oedure, 1898. 

Delieery of 
lunatic to onre of 
roJativo of frioiid. 


Snbstiiiition of 
new sections for 
section 470, Code 
of Orim inal Proce¬ 
dure, 1898. 

Procedure in 
cases montione<i 
ill section 196. 


125 . In section 473 of tho said Code, for the word 
‘♦continotl ** the word “detained-*^ shad be substituted, and for 
the words ** such Inspector-General or visitors *’ the words in 
the case of a person detained in a jail, the Inspector-General of 
Prisiius, or, in the case of a person detaine<i in a lunatic asylum, 
the visitors of such asylum or any two of them ’* shall be 
substituted. 

126 . In section 474 of the said Code, for the word 
“ coiihried '* the word “ detained shall be substituted, and for 
the words “ dischargfed (wherever it occurs) an<l *S]iBcharKe ** 
the words “released ** and “release*’, respectively, shall bo 
substituted. 

127 . For Bi'Ction 475 of the said Code the following section 
shall be Bu)>Btitutod, namely ;— 


“475. (7) Whenever any relative or friend of any person 

detained under tiie jirovisions of section 4()r» or section 471 
desires that he shall be delivered to his care and custody, the 
Local Goverjiine.nt may, upon the application of such relative or 
friend arxl on his giving security to the satisfaction of such 
L»)CaI Gov eminent that the person delivered shall— 

(a) be properly taken care of and prevented from doing 
injury to himself or to any other person, and 

(//) be produced foi the inspection of such oflicer, and at 
Mich times and places, as the Local Government 
may direct, and 

(i;) in the case of a person detained under section 4GG, he 
produced when required before such Magistrate or 
Cyourt, 

order such person to be delivered to such relative or friend. 

(;?) If the person so delivered is accused <»f olTence the 

trial of which has been pc)stpone<l by reasem of his being of 
unsound mind an<i incapable of making his defence, and the 
inspecting otlicer referred to in suh-sectioii (7), clause (5), 
certifies at any time to the Magistrate or Court that such person 
is capable of making his defence, such Magistrate or (h)urt 
shall call upon the relative or friend to whom such accused was 
delivered to produce him before the Magistrate or Court; and, 
upon such production, the Magistrate or Court shall proceed iu 
iiccortlance with the provisions of section 46H, and the 
cercificate of the inspecting oillcer shall be ireceiveable as 
evhienoe.” 

128 . For section 47(1 of the said Cmle tho following sections 
shall be substituted, namely ;— 


“476. (7) When any Civil, Revenue or Criminal Court is, 
whether on application made to it in this ]behalf or otherwise, 
of opinion that it is expedient in the interests of justice that an 
inquiry should be made into any ofl’ence referred to in section 
195, sub-section (7), clause (5) or clause (£), which appears to 
have been committed in or iu relatton to a proceeding in that 
Court, such Court may, after such pretiminary inquiry, if any, 
as it^hinks necessary, record a ^tiding to that efTect and make 
a complaint thereof in writing signed by the presiding oflicer 
of the Court, and shall forward ihe same to Magistrate of the 
first class having jiirisdictioo, and may take sufficient security 
for the appearance of the accused before such Magistrate or 
if the alleged otfence Is non-bailable may, if it thinks necessary 
BO to do, send theTacepsed in custody to such Magistrate, ami 
may bind over any person to appear and give evidence before 
such Magistrate. 

For the purposes of this sub’^seotion a Chief Presidency 
Magistrate shall be deemed to be a Magistrate of ihe fiist class. 

(^) Buch Magistrate shall thereupon proceed acoonfinjgf tp low 
^nd as if u|K>n comjplaint xnAde uudpr seofton 
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(^) Where it ie bronght to the notice of each Magistrate, or of 
ftny other Magistrate to whom the case may have been trans¬ 
ferred, that an appeal is pending against the decision arrived at 
in the judicial proceeding out of which the matter has arisen, 
he may, if he thinks tit, at any stage ajourn the hearing of the 
case until such appeal is decided. 

47t;A. The power conferred on Civil, Revenue an*! Crimin«'il 
whommihordinttUi Coiirts by section 470, sub-seotion (/), may be exercised, in 
lodo mT* ^***'*^*^**** respect of any offence referred to therein and alleged to have 
* been committed in or in relation to any proceeding in any such 

(Jourt, by the (*ourt to which such former (yOiiri is subordinate 
within the meaning of section 19fj, sub-Hectioii (3), in any case 
in which such former Court has neither made a compliant 
under section 470 in respect of such i)ffence nor rejecto*! an 
application for the making of such complaint; and, where the 
superior Court makes such complaint, the provisions of section 
470 shail apply accordingly. 

Appeals. 476R. Any person on whose application any Civil, Revenue 

or (Criminal Court has refuserl tu make a complaint under 
section 470 or section 470A, or f^gainst whom such a complaint, 
has been made, may appeal to the Court to which such former 
Court is subordinate within the meaning of section 195, siib- 
section (5), and the superior Court may thereupon, after notice 
to the parties concerned, direct the with<1rawal of the complaint 
or, as the case may be, itself make complaint which the sub¬ 
ordinate Court might have made under section 470, and if it 
iiuikeBsuch complaint tiio provisions of that sectioii shall apply 
accordingly.” 

Ropoal 'of Her- 129- Section 477 of the said shall be omitted. 

lion -177, Cotlf ol 
Crimiiinl Pro- 
cednro, I8fl8. 


AmcTiilmcMit. nf 

Hcction 487, TofU' 
of Criminul l*r^»- 
cvthirc, 18118 


ISO. In section 487 of the said ('ode the figures “ 477 ” shall 
be omitted. 


Amendment, of •|5'| Xu SOCtiou 488 of the Haiti (!ode,— 

Hcction 488, Todo » 

of Criminal I’loixj- 
duro, 18lt8. 

{i) in Sub-Section (/), for the word “fifty ” the words “ omt 
hundred ” shall be substituted ; 

(/t) (5), for the words “wilfully neglects” 

the words “fails without sullicieut cause ** shall be substituted ; 

(in) to the same suh-sectioii the following proviso shalf he 
addetl, namely :— 

“ Provided, further, that no warrant shall bo issued for the 
recovery of any amount due under this section unless applica¬ 
tion be made to the (Jourt to hwy such amount within a perio<i 
of one year from the date on which it became due ” ; 

(n») sub-section (7) shall be omitted ; and 

(v) sub-sections (^) and (9) shall be re-numbered (7) au<l 
(S), respectively, ami*, in the last.-nanjed sub-section, for the 
wor<ls “Tho accuseil may be proceeded against ” the words 
” ProceiHlings under this Boction may he taken against any 
person ” shall ba substituted. 


Amendment of UJ* (O Section 489 of the said Code shall he re-numbored 
■ection 489, Code as Bub-scctlon (7) of sectton 489 and, in that siib-soctioii, as re- 
^****^“ numbered, for th*o .word fifty” the words” one hundred” 
•daro, 1898. substituted. 

(2) To the same section the following sub-section shall be 
added, namely :— 

V ^ “W Where It appears to the Magistrate that in consoquonce 

of any decision of a c(>mpeteiit (.ivil Court, any orrier made 
under section 438 should be cancelled or varied, he shall cancel 
tUQ or4e]p or^ as my bo, vary tl^e same accqr^inglyi” 



132 


THE CALCUTTA GAZETTE, MAY 30, 1228. 


[Fart V 


Amendment of 
necfcion 492, C/odu 
of Criminal Proce¬ 
dure Code, 1898. 


A mend meat of 
iM>ciion 494, Code 
of Criminal Proco^ 
dure, 1898. 


Amendment of 
■ection 499, Code 
nf Criminal Proce¬ 
dure, 1898. 


Amendment of 
Heclion 497, Code 
of Criminal Proce* 
dure, 1898. 


Amendment of 
eectioD IM>4, Co le 
of Criminal Prooe- 
dnroy 1996, 


1SS. (o In Bnb'Seolion (JS) of section 492 of the saidlDodet 
fho words ** In any case committed for trial to the Court of 
Session ^shall be omitted, and for the words **Baoh case*’ the 
words ** any case’* shall be snbstitnted. 

(2) In the same sub-section, for the words “the rank of 
Assistant District Supi^rintendent the words “ such rank as 
the Local Government may prescribe in this behalf ” shall be 
substituted. 

134« Seefion 494 of the said Code,— 


(i) the wortls “Jippoinled l>y the Governor General in Coun¬ 
cil or the Local Government ’* shall be omitteil; 

(tt) after the words “ prosecution of any person ** the 
words “ either generally or in respect of any one or more of 
the offences for which he is tried ” shall be inserted ; 

(itt) after the word “ discharged ” in clanso (a), the words 
“ in respect of such o&ence or offences*' shull be inserted; 
and 

(ir) after the word** acquitted” in clause (/;). the words 
” in respect of such offence or offences ” shall be added. 

155« To section 4% of the said Code the following proviso 
shall be added, namely ;— 


** Provided, further, that iiolhifig in this section shall he 
<leemed to affect the provisions of section 107, sub-section (if), 
or section 11/, sub-section (r7j.” 

136. In section 497 of the said C'ode,— 


(1) in sub-section (/), for the words ** the ofl’ence of which 
he is accused ” the wor<ls “ an offence punishable with death or 
transportation for life ” shall be substituted ; and, to the same 
sub-section, the following proviso shall be uvbled, namely :— 

“ Provided thats the Court may direct that any person under 
the age of sixteen years or any woman or any sick or infirm 
perB(»n accused of such an offence be roleasod on bail **; 

(n) in sub-section (2), for the words “such ofl;euce ” the 
words ** a noii-bailable offence” shall be substituted ; 

(m) after sub-soction (2) the following sab-scctions shall be 
inserted, namely ;— 

“(5) An officer or a Court releasing any person on bail 
under aub-seciioii (/) or sub-section (2) shall record in writing 
his or its reasons for so doing. 

(4) If, at any time after the conclusion of the trial of a 
person accused cf a non-bailuble offence and before judgment is 
delivered, the Court is of opinion that there are reasonable 
grounds for believing that the accused is not guilty of any such 
offence, it shall release the accused, if ho is in custody, on the 
execution by him of a bond without sureties for his appearance 
to hear judgment delivered*’; and 

(^w) for sub-section (5) the following sub-section shall be 
substituted, namely :— 

*‘(5) A High Court or Court of Session and, in the case of a 
person released by itself, any other C6url may cause any person 
who has been released under this section to be arrested and 
may commit him to custody 

137. (7) In Bub^seotiun (/) of section 304 of the said Code, 
for the words **iba said Fr«..itdency Magistrate” the words 
** such Presidency Magistrate ” shall be substituted. 

(2) After the same sub-seoHou the following sub* section 
shall be inserted, namely 

“(iA) Vfhen a commission is issued under this section to a 
Chief presidency MagUtn^te ha may delegate his powers au4 
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doties aiider the commission to any Presidency Magistrate 
euborclinate to him.*’ 

Amendment of 1SI. In Bub-Hection (/) of section 505 of the said Code* 
eeotion 505, Code after the word “ directed ’* the words “ or to whom the duty of 
executing such commission has been delegated** shall be 
* inserted. 


Amendment of 1S9t In Section 514 of the said Code,* 
eeotion 514, Code 
of Criminal Proee- 
dure, IS98. 

(i) in sub-section (5), for the word “ distress *’ the word 
** attachment** shall be siibstituted ; and 

(ii) in sab*section (C), the words “ but the party who gave 
the bond may be required to find a new surety** shall be 
omitted, and, after the said sub-section, the following sub- 
aaction shall be inserted, namely :— 

“(7) When any person who has furnished security under 
aection 106 or section 118 or section 562 is convicted of an 
lOffeuce the commission of which constitutes a breach of the 
conditicms of his bond or of a bond executed in lieu of his 
bond under section 514B, a certified copy of the jn^lgment of 
Ahe Court by which he was convicted of such offence n^ay he 
issed as evidence in proceedings under this section agaipsi hip 
Aurety or sureties, and, if such certitiod copy is so used, the 
tUourt shall presume that such offence was committed by him 
unless the contrary is pfovjsd.** 

Insertion of 140. After section 514 of the 8ai<i Code the following sec^ 
end 5i?B*"iu*^Vhe tioiis shall be inserted, namely :— 

of Otmjnml 
Prooedure, 1898. 

prooeduie in 514A. When any surety to a bond under this Code becomes 
case of insolvency insolvent or dies, Of when any bond is forfeited under the 
or when Provisions of section 514, the Court, by whose order bond was 

forfeited. taken, or a Prosidenoy Magistrate or Magistrate of the first 

class, may order the person from whom such security 
^ was demanded to furnish fresh security in accordance with 

the directions of the original order, and, if such security is not 
furnished, such Court or Magistrate may proceed as if there had 
, been a default in complying with such original order. 

Bond required 514B. When the person required by any Court or officer to 
frome minor. execute a toiid is a minor, such Court or otilcer may accept, iu 
lieu thereof, a bond executed by a surety or sureties only.’* 


Ineertioti of 141. In Chapter XLIII of the said Code, before section 517 

to^he^Codc**M following section shall be inserted, namely :—■ 

Oriminal Prooe- 
duro, 1898. 

Order for ouf ** 516A. When any property regarding which any offence 
tody anddispomi appears to have been committed, or which appears to have been 
ofpropwiy pend- used for the Commission of any offence, is protluced before 
ngt a iicer an Criminal Court during any enquiry or trial, the Court may 
make such order as ii thinks fit for the proper custody of such 
property pending the conclusion of the inquiry or trial, and, if 
the property is subject to speedy or natural decay, may, after 
recording such evidence as it thinks necessary, order it to be 
sold or otherwise disposed of.” 


Amendaieiit df 142. In seetmn 517 of the said Code,— 

•wtloa 517, Oode ' 

^ ^ Oriminal 
Proondiifa,189S. 

iji) in Mb-BMtioB (7) itft«r tbe word “ dispotui *’ the words 
“by ddstniotion, coafineatioa, or delivery to any person claim* 
ifig. to be entided to fHmession thereof or otherwise " shell be 
, iniertefil j " 

^<i) 'tor edb^tedapn (4) the following snb-seotion shall be 

,, . ' ;iiimtltnia4v«»mety i-** '' 

ovAiWrle-ntade under this section snoh order 
: ilhMf ittikt the property is livestock or subject to 
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Bpeody and natural decay, and save as provided by aub-Bection 
(^), be carried out for one month, or, when an appeal ia 
presented, until each appeal has been <liapoaed of*’; and 

(iii) after sub-seQtion (3) the following sub-section shall be 
inserted, namely :— 

Nothing in this section shall be deemed to prohibit 
any Court from delivering any property under the provisions 
of sub-section (7) to any person claiming to be entitled to the 
poBsession thereof, on his executing a bond with or without 
sureties to the satisfaction of the Court, engaging to restore 
such property to the Court if the order made under this section 
is modified or set aside on appeal.” 

Amendment of 14S. In section 522 of the said Code,— 

flection 622, Code 
of Criminal 

Prooedare, 1H28. 

(i) in sub-section (7), after the word ” force where it first 

occurs, the words “or show of force or by criminal intimida¬ 
tion ” shall be inserted, and after the word “ force ” where it 
occurs for the second time, the words ” or show of force or 
criminal intimidation” shall be inserted, and for the words 
'*auch person” the words ” the person dispossessed ” shall be 
substituted; ' 

(ii) in the same sub-section, after the words ‘Mhinks fit ** 
the words “when convicting such person or at any time within 
one month from the date of the conviction ” shall be inserted ; 
and 

(iti) after sub-section the followiug sub-section shall be 
added, namely :— 

“ (5) An order under this section may be made by any 
Court of appeal, confirmation, reference or revision.” 

Amendment of Section 525 of the said Code, for the words “ or the 

flectioii 626, Code Magistrate ” the words “ or if the Magistrate” shall be snbsti- 
l^rocedurflitSs'*' tute<l, and after the word “owner” the words “ or that the 
* valne of such property is less than ten rupees ” shall be 

inserted. 


Amflndinent of 145. In section 526 of the said Code,— 

Hflction 626, Code 
of CriminAl 
Procedure, 1888. 

(0 in sub-clauses (u) and (Hi) of sub-section (7) the word 
“criminal” before the word “case ” and in siib-clauBo (it), the 
word “ such ” before the word “ cases,” shall be omitted ; 

(li) in sub-section (f5), for the word “ convicted ” the words 
“so ordered” shall be substituted, and for the words “ the cost 
of the prosecutor ” the words “ any amount which the 
High Court has power under this s *ction to award by way 
of costs to the person opposing the application ” shall be snb- 
Stituted ; 

(tii) after sub-section (6) the following sub-section shall be 
inserted, namely:— 

“ (6A) Where any application for the exercise of the power 
conferred by this section is dismissed, the High Court may, if 
it is of opinion that the app^lioation was frivolous or vexatious, 
order the applicant to pay by way x>£ oosfs to any person who 
has opposed the application any Mpenses reasonably incurred 
by such person in consequence of ti^^e application and 

(ft;) tor sub^seotion the following sab-sections shall be 
snbstitutedf namely t— ^ 

“ (^) If., in the coarse of any inquiry or trial, or before the 
commencement of the hM||ng of any appeal, the Pablio Prose- 
outor, the complainant or the acoused notifies to the Court 
before which the case or appeal Is pending his intention to 
make an application under this section in respect of such case 
or appeal, the Oonrt shall adjourn the case or postpone the 
appeal for such a period ka ariH afford a i^cse»ali)e>Unie for the 
application to bo made acid aa order to be alienedr^heroeau 





taa OALoUTTA GA^fi'rtE, »tAt 30 , 132j. 


i2r> 


(P) Notwithstanding anything hereinbefore contained, a 
Judge presiding in a Court of Si^ssion shall not Le required to 
adjourn a trial under sub-section (8) if he la of opinion that 
* the person notifying his intention of making an application 
under this section has had a reasonable opportunity of making 
such an application and has failed without sufficient cause to 
take advantage of it.’*- 


▲mondment of 
ftcMStioii &27| Code 
of Orimiiiai Proce¬ 
dure, tSf)8. 


14t. In sub-section (/) of section 527 of the said Code, the 
word “ criminal,’* where it occurs before the word “ case ”, 
shall be omitted. 


Auienduent of 147. In section 528 of the said C<»de,— 

eeciion 62S, Code 
of Criminal Proce¬ 
dure, ISVS. 

(t) sub-sections (7), (2), ( 3 ) and ( 4 ) shall be re<numbered 
(2), (3X (S) and (&), respectively, and the following shall be 
inserted as sub-seclioii (i), namely :— 

SeBBions Judge ”(/) Auy Sessions Judge may withdraw any case from, 
may wit^raw qj. recall any case which he has marie over to, any Assistant 
taut" ^*^"seM(iiun» Sessions Judge subordinate to him ” ; 

Juilgre. 

(ii) after sub-section (3), as re-numhered, the following 
sub-section shall be inserted, namely :— 

** (4) Any Magistrate may recall any case made over by 
him under section 192, sub-section (2), to any other Magistrate 
anrl may inquire into or try such case himself ’* ; ami 

(m) for sub-section (6?) as re-numbered, the following sub¬ 
section shall be substituted, namely :— 

”(6) The head of a village under the Madras Village-police 
Regulation, 1816, or the Madras Village-police Uegiilalion, 1821, iv Sf 1821 ! 
is a Magistrate for the purposes of this section.’' 


Amendment of '\M Ju section 537 of the said (’ode,— 
ftecliou 537, Coda ™ 
of CrimmHl Pro¬ 
cedure, 


(i) clause {b) shall be omitted ; 

(ti) the word “want” where it occurs for the secoml time, 
shall be omitted ; and 

(m) the Illustration shall be oiiiitied. 


Amendment- of 141. In section 538 of the said Code, for the woril 
S*^Cr?minai “ distress ”, wherever ii occurs, the word “attachment” shall 
oedure, 1398. be substituted. 


Inwrtion of IBS. After section 539 of the said Code the following 
end ^9B m tlm sectioDB shall be inserted, namely :— 

Code of Criminal 
Procedure, 1898. 

Affidavit in “ 539A. (1) When any application is made to any Court in 
Srpilwte wJai“t.^ course of any inquiry, trial or other proceeding under 
V this Code, and allegations are made therein respecting any 

public servant, ike applicant may give evidence of the facta 
alleged in the application by affidavit, and the Court may, if it 
thinks fit, order that evidence relating to such facta be so 
given. 

An affidavit to be used before any Court other than a High 
Court under this section may be sworn or affirmed in the 
manner prescribed In section 539, or before any Magistrate. 

Affidavits under this section shall be oon6ne<l to, and shall 
state separately, such facts as the deponent is able to prove 
from his own kn<^wledge and such facts as he has reasonable 
grounds to believe to be true, and, in the latter case, the 
deponent shall clearly state the grounds of such belief. 

(2) The Court may order any - scandalous and irrelevant 
matter in an affidavit to be struck out or amended. 
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r.oo;ii irispec- 5-19B. (i) Any Judge or Mugistrate may, at any stage of 
any inquiry, trial or other prooeeding, after due notice to the 
parties, visit and iiispoct any place in which an offence is 
alleged to have been committed, or any other place which it is 
in his opinion necessary to view for the purpose of properly 
appreciating the evidence given at such inquiry or trial, and 
shall without uuneceSHary delay record a memoramlum of‘any 
relevant facts observed at such inspection. 

(j?) Such memoranilnm shall form-part of the record of the 
case. If the l^iblic Prosecutor, complainant or accused so 
desires, a copy of the memorandum shall be furnished to him 
free of cost: 

l*r(tvided that, in the case of a trial by jury or with the aid 
of assessors, the Judge shall not act under this section unless 
such jury or assessors are also allowed a view under 
^ section 29^’* 


Insertion of 151. After section 540 of the said Code the following section 
new secaiim MOA \y^ inserted, namely ;— 


Oriiuiria] Proce¬ 
dure, 1KH8. 

ProviHion for “ *'i40A. (f) At any stage of an inquiry or trial under this 
incjoirieft niid trial (Jode, where iwo or more accused are before the Court, if the 
ttblencXVaccuMeS Magistrate is satisfieil, for reasons to be recorded, that 

in certain caAva. any one or more of such accused is or are incapable of remain¬ 
ing before the (^)url, he may, if such accused is represented 
by a pleader, dispense with his attendance and proceed with 
Hiich inquiry or trial in his absence, and may, at any subse¬ 
quent 8t:ige of the ])roceedingH, direct the personal attendance 
of such accused. 

If the accused in any sue)i case is not represented by a 
pleader, *»r if the Judge or Magistrate considers his personal 
attendance necessary, he may, if he thinks lit, and for reasons 
to be recorded by him, either adjourn such inquiry or trial, or 
order that the case of such accused he taken up or tried sepa¬ 
rately.” 


Amrwhnfta of 152- 1M section 545 of the said Code,— 

Code 

of ('rimintil I’ru- 
0(^1 iin*, 1898. 

(t) for clause (5) of Bub-section (7) the following clause shall 
be substituted, namely :— 

in the pay meal to any person of compensation for any 
loss or injury caused by the otfentse, when substantial oompen- 
salioii is, in the opinion of the Court, recoverable by such 
person in a ('ivil Court” ; and 

(n) to sub-section (/) the following clause shall be added, 
namely;— 

•* (c) when any person is convicted of any odenoa which 
includes theft, criminal misappropriation, criminal breach of 
trust, or cheating, or of having dishonestly received or retained, 
or of having voluntarily assisted in disposing of, stolicn pro¬ 
perty knowing or having reason to believe the same to be stolen, 
in compensating any bond fide purchaser of such property for 
the loss of the same if such property is restored to the posses¬ 
sion of the person entitled thereto.” 

151. After section 546 of the said Code the following section 
shall be inserted, namely :-r 


”«546A. (7) Whenever any Oomplaint of a non-oognisable 
offence is made to a Oourt, the Qoiirt, if it eonviots the accused, 
may, in addition to the pets^lty fnipdaed upon him, order Ihim, 
to pay to the oomplainsiit—' 

(a) the fee.(if on ibhe petition of complaint, or 

for the anathiiAtion of the complainant, and 
(5) any lees paid by the complainaijt for serving.p^ooessei 
on hie witnesses or on the aoousedi 

and may furth^ Order that, io default of payment, tiMi ace,used 
shall suffer simple tlni^ieonment for a period not eneeedtng 
thirty dii^ys. ' 


Innerlion of 
new flection 510A 
in the Code of 
Criminal Prooe- 
cedttre, 1898. 

Order of pay¬ 
ment of certain 
fees paid by com- 
plaiuttut in non^ 
cugui/abie cuflee. 
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An order under this aeotion may also be made by an 
Appellate Court, or by the High Court, when exercising its 
powers of revision.” 

9 LmoodmMi of 154. lu Section 547 of (he said Code, after the word “Code” 
W7, ^>de the words “ and the metho<l of recovery of which is not other- 
idwElwSw. es^pressly provide<i for” shall be inserted. 

SutMtitafcion of 1SS. For Section 559 of the said Code the following section 
SStfoTw&'oife ^ Bubstitated, namely 

of Orimuiai Fro- 
eedore, 1898. 

ProThlofi for “559. (/) Subject to the other provisions of this Code, the 

duties of a Judge or Magistrate may bo exercised or 
beingby performed by his succoHsor in office. 

tj^sdcoeetonin (g) When there is any doul)t its to who is the BUccosBor in 
office of any Magistrate, the Chief l*resideucy Magistrate in a 
Presidency-town, and the District Magistrate outside such 
towns, shall determine by order in writing the Magistrate who 
shall, for the purposes of this Code or of any proceedings or 
order thereunder, be deemed to be the successor in office of such 
Magistrate. 

(J) When there is any doubt as to who is the successor in 
office of any Additional or Assistant Sessions Judge, the 
Sessions Judge shall determine by order in writing the Judge 
who shall, for the purposes of this (^ode or of any prooeedings 
or onler thereunder, be deemed to be the successor in office of 
such Additional or Assistant Sessious Judge.” 

156. After section 5Gl of the said Code the following section 
shall be inserted, namely :— 


“5tilA. Nothing 111 this Code Bhiill be deemed to limit or 
affect the inherent power of the High (^oiirt to make such 
orders as may be necessary to give eflect to any order under this 
CiKle, or to prevent abuse of the process of any Court or other¬ 
wise to secure the ends of justice.” 

SiibBtitiition of < 157 ^ For section 5(>2 of the said Code the following section 
McTioirM 2 ,"o 5 « Bhall be substituted, namely :— 

of Cnminal l*rv- 
oeduro, 1898. 

Power of Court “562. (7) When any person not under twenty-on© years of 

con7tct<S convicted of an offence punishable with imprisonment for 

era on probetion not more than seven years, or when any person under twenty- 
iostSM^MoteD^ years of age or any woman is convicted of an offence not 
punishable with death or transportation for life, and no provi- 
ous conviction is proved against the offender, if it appears to 
the Court before which he is convicted, regard being had to che 
age, character or antecedents of the offender, an<i tf> the circum¬ 
stances in which the offence was com mi tied, that it is expedient 
that the offender should be released on probation of good 
conduct, the C7onrt may, instead of sentencing him at once to 
any punishment, direct that he be released on his entering into 
a bond, with or without sureties, to appear and receive sentence 
when called upon during such "period (not exceeding three 
* years) as the Court may direct, and in the meantime to keep the 

peace and be of good behaviour: 

Provided that, where any first offender is convicted by a 
Magistrate of the third class, or a Magistrate of the second 
class not specially empo'^ered by tiie Local Government in this 
behalf, and the Magistrate is of opinion that the powers con¬ 
ferred by this section ^ould be exercised, he shall record his 
^ opinion to that efi!ect, and submit the prooeedinga to a Magis- 

irate of the first class or Bubdivisional Magistrate, forwarding 
the accused to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the case in manner provided 
by sektion 38U. 

(2) An order undeS this seOtion may be» made by any 
AppellMe Court or tar Mlgh poort when exercising IN power 
of 


laneil-ioo of 

new section 561A 
in tbe Code of 
nrimiiml J’ro<se 
dure, 1898 

Saving of 

inherent powci of 
High Court 
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BubEtitiilioD of 
new neolion for 
Mction f>r>6, Codti 
of Criminal Pro- 
CDdiire, 1898. 

Order for ncti- 
fyin^ addresE of 
previoiiflTy con¬ 
victed offender. 


Amendment of 
Hchfidiile JI, Code 
of Criminal Fro- 
frednie, 1898. 


(d) When an order has been made under this section in 
respect of any offender, the High Court may, on appeal when 
there is a right of appeal to such Court, or when exercising its 
powers of revision, set aside such order, and in lieu thereof 
pass sentence on such offender according to law : 

Provided that the High Court shall not under this sub¬ 
section inflict a greater punishment than might have been 
inflicted by the Court by which the offender was convicted. 

(^) The provisions of sections 122, 126A and 406A shall, so 
far as may be, apply in the case of sureties offered in pursuance 
of the provisions of this section.” 

158. For section 565 of the said Code the following section 
shall be substituted, namely ;— 


”565. (J) When any person having been convicted— 

(a) by a Court in British India of an "offence punishable 
under section 215, section 4H9A, section 489B, 
Hociion 4890, or section 489D of the Indian Penal 
Code, or of any offence punishable under Chapter 
XII or Chapter XVII of that Code, with imprison¬ 
ment "of either description for a term of three years 
or upwards, or 

(5) by a Court or Triboiial in the territories of any Prince 
or State in India acting under the general or special 
authority of the Governor Geiieral in Council, or of 
any Local Government, of any offence which would, 
if committed in British India, have been punishable 
under any of the aforesaid sections or Cha]»l6rs of 
the Indian Penal Code with like imprison me nt for 
a like term, 

is again convicted of any offence punishable under any of those 
sections or Chapters with imprisonment Cor a term of three 
years or upwards by a High Court, Court of Session, Presidency 
Magistrate, District Magistrate, Subdivisional Magistrate, or 
Magistrate of the tirst class, such Court or Magistrate may, if it 
or he thinks fit, at the tinio of passing sentence of transporta¬ 
tion or impriHonment on such person, also order that his 
residence anti any change of or absence from such residence 
after release be notified as hereinafter provided for a term not 
exceeding five years from the date of the expiration of such 
sentence. 

(2) If such conviction is sot aside on appeal or otherwise, 
such order shall become void. 

{S) The Local Government may make rules to carry out the 
provisions of this section relating to the notification of residence 
or change of or absence from residence by released convicts. 

{4) An order under this section may also be made by an 
Appellate Court or by the High Court when exercising its 
powers of revision. 

{6) Any person against whom an^ order has been made 
under this section and who refuses or neglects to comply ‘with 
any rule so made shall be dcM^n^ed within the meaning of 
sectiun 176 of the Indian Penal Code ,to have omitted to give a 
noticse required for the putpOse of preventing the oommission of 
an offence. 

(fi) Any person charged f breach of any such rule may 
bo tried by a Jfagistrate of compej^qt jurisdictibn in the district 
in which the place las| xiotlfied. by .him as his place of residence 
is situated.*^ . ^ 

m Hi Uie mid Code,— 

(1) in odjoina 1, .tEe Jgares “ 403 ” ooefirriitg between ttie 

Ognree404 afid r , 

(2) for tiie Ein|-«niryln'eoliimn-8,.agefa»iA Motloii the 

Vordft “ ina^ arrert ^ 9^ 


XLV of 1880. 


XLV of 1809. 


XLV of I860. 
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(d) for the entry in oolumn 3, against seotion 214, the words 
shall not arrest withont warrant ** shall be sabstltiited ; 

(4) for the entry in column 3, against section 215, the words 
** May arrest without warrant ’* shall be subatituted ; ^ 

(5) for the entry in coltimn 3, against section 374, the 
words ** Shall not arrest without warrant ** shall be substituted ; 

(d) for each of the entries in column 5 against sections 118, 
119 and 120, occurring opposite the entries “ If the offence be 
liot committed ” in column .2, the word ** Bailable '* shall be 
substituted ; and for the entry in column 5 opposite the entry 
** 120-Concealing a design to commit an otfeiioe punishable with 
imprisonment, if the offence be committed ” the words 
“ According as the offence concealed is bailable or not ** shall 
be substituted ; 

(7) for the entry in column 5, against section 363, the word 
** Bailable ’* shaU be substituted ; and, f t>r the entry lu the same 
column, against section 364, the words ** Not bailable ’* shall bo 
substituted ; 

(^) for the entry in column 5, against section 477A, the 
word ** Bailable shall be substituted ; 

(p) for the entry in column 5, against section 495, the word 
Bailable ’* shall be substituted ; 

(10) for each of the entries in column 6, against sections 343, 
34G and 357, the words Compouiidable when permission is 
given by the C'Ourl before which the prosecution is pending 
shall be substituted ; and, for each of the entries in the same 
column, against sections 344 and 347, the words “ Not com- 
ponndable ** shall be substituted ; 

(11) for the entry in column 6, against section 403, the 
words “ Compouudable when permission is given by the Court 
before which the prosecution is pending shall be substituted ; 

(12) for each of the entries in column 6 against sections 417, 
418, 419 and 42(^ the words Compouiidable when permission 
is given by the Court before which (he prosecution is pending*' 
shall be substituted ; 

{13) for the entry in culnmn 6, agaiust section 430, the 
words “ Coinpoundable when permission is given by the Court 
before which the prosecution is pondingsliall be substituted ; 
and for the entry in the same column against section 431, the 
wonis Not compouudable ’* shill be substituted. 

(14) for the first entry in column 6, against sect ion 451, the 
following shall be subsiituteil, namely :—“ Compouudable when 
permission is given by the Ccmrt. before which the prosecution 
is pending '* ; and, for the second entry in that column, against 
the same suction, the words **Not coinpoundable *’ shall bo 
substituted ; 

(15) for the entry in column 6, against section 482, the 
words “ Compoundable when permission is given by the Court 
before which the prosecution is pending” shall be substituted ; 
and, for the entry in the same column, against section 484, the 
words ” Not conlpoundahle *’ shall be substituted ; 

(Id) for the entry in oolumn 6, against 8ecti<m 486, the words 
** Compoundable with permission of the Court before which 
the prosecution is pending *'shall be substituted; and, for the 
entry in the same column, against section 487, the words Not 
compoundable ** shall be substituted ; 

(17) for the entry in column 6, against section 494, the 
words ” Compoondahle with peruiissiou of the Court before 
which the prosecution is pending ” shall be substituted ; and, 
for Uie entry in the same column, against suction 495, the words 
Not compoundable shall be substituted ; 

(Id) for the entry in column 6, against section 508, the word 
*■ Oomponadable ** shall be substituted ; 

(10) for the entry in column 6, against section 509, the words 
Compoundable when permission is given by the Court before 
which the proseontion is pending ’* shall be substituted ; and, 
for the entry in the same column, against section 510, the words 
** Not compoundable ” shall be substituted ; 

(20) in the entry in column 7, against section 121, for the 
wotrds ^ forfeiture of property*’ the word ” fine'* shall be 
suhatitutedi 

‘ (215 eolumn 7, against section 121 A, after 

ftUd fine ” sh^U b® inserted \ 
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(**) in the entry iu oolamn 7, against section 1**, |6r the 
words forfeiture of property*’ the word ahaJD he 

subatitoted ; 

(*J>tforthe entry in oolumu 7, against section 477A> the 
words Imprisonment of either desoription for auvon years, or 
fine* or both ’* shall be substitateij; 

(S4) for the entry iit column 8, against section *94, the 
words ** Any Magistrate " shall be substituted ; 

for the entry in column 8, against section 317, the 
words (vourt of Session, Presidency Magistrate or Magistrate 
of the first class ** shall be substituted; 

(26) in the entry in column 8, against section 318, the 
words ** or second ” shall be omitted ; 

(27) for the entry in colninu 8, against section 327, the 
words *H/oart of Session, Presidency Magistrate, or Magistrate 
of the first class *’ shall be substituted ; and, for the entry 
in the same column, against section 328, the words ** Court of 
Session ” shall be substituted ; 

(28) for the entry in column 8, against seclion 368, the 
words ** Court of Session, Presidency Magistrate or Magistrate 
of the first class ” shall be substituted ; 

(29) for the entry iu column 8, against section 477A, the 
wonis Court of Session, I’residency Magistrate or Magistrate 
of the first class '* shall be substituted ; 

(30) tor the entry in column 8, against section 4i)4, the 
words ** Court of Session, Presidency Magistrate or Magistrate 
of the first class ” shall be suhstittiteJ, and, for tlie e.iitry in the 
same column, against section 495, the words * Court of 
Session” shall be substituted. 


Amondiiieiit. of 
fi^chcdiilo Ill, 
Code of Crimiiml 
Pruoeduro, lBt»8 


IBS, In Schedule Ill to the said ('ode,-* 

(i) under Head 1 (Ordinary Powertt of A Mcfgintrate of thn 
Third cIobb )— 

(1) in item (5), after the word property” the words “ and 
to dispose of claims to attached property ” shall be inserted ; 

(2) item (13) shall be omitted ; 

(.S) in item (14), after tin* word “iletoution” the words 
** not being detention in the custody of the police” shall be 
inserted ; 

(4) the following item shall be inserted between items (14) 
and (15), namely :— 

”(LLi) Power to postpone issue of process and inquire into 
case himself, section 202 ” ; 

(5) to item (18), the words, figures and letter ” and to 
require fresh security section 514A” shall be addeil; 

(d) after item (18) the following item shall be inserted, 
namely;— 

**(18a) power to make order as to custody and disposal of 
property pending inquiry or trial, section 516A” ; 

(7) in item (20), the word ” perishable ” shall be omitted ; 

(8) after item (20) the following items shall be added, 
namely :— 

”(21) Power to require afiddavit in support of application, 
section 539A ” ; 

” (22) Power to make local inspeoLioii, section 539B” ; 


(«) under Head II {Ordinary Po04r4 of a Hagirita^ie of Ifm 
Sscond OlasB )— 

(J) for item (3) the following 4ianh shall be substituted, 
namely‘ 


” (3) Power to pec^pone issue df grocesi and to ^n^uire into 
a case or direct Intestigatiou, seciicm ^*^*; 

(2) item (4) shall be oil|,ltted ; 

(t*u) under Head Ordinary of a MdgMraio 

of IhB FitBi ^ 

(1) In iteni (Q, iat tbk l^ureit ” 126 ” the 4g««ei ami letter 
” 126A ” shall bo snbstitated ; 

( 2 ) between itsms AUd (7) thetoIloer^iUemahi^^ bn 

inserted, namely ^ ^ v 

sr* tA wiafte r hyApye aw to 

S ' ’ • . / * ' T ^ - 
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(^) between' Items (7) and (3), the itollowing items shall be 
inserted, namely 

(7a) Power to record etatements and oonfeaslons daring 
a. police investigation, section 164; ^ 

(7aa^ Power to authorise detention of a person in the 
custody of the police daring a police investigation, 
section 167 ; 

(Vb) Power to hold inquests, section 174 **; 

(4) After item (9) the following item shall be inserted, 
namely :— 

** (Da) Power to tender pardon to accomplice daring inquiry 
into case by himself, section 337 **; 

(d) after item (12) the following items shall be inserted, 
namely:— 

** (12a) Power to require fresh security, section 514A ; 

(12b) Power to re-call case made over by him to another 
Magistrate, section 528 (4)'*; 

(6) after item (13) the following item shall be added 
namely:— 

“ (14) Power to order released convicts to notify residen ce 
section 565 

{iv) in Head IV (Ordinary Powers of a Suhdiviaional 
Magistrate )— 

(7) in the head note, after the words ” Subdivisional Magis¬ 
trate the words “ appointed under section 13 ” shall be 
inserted; 

(3) the following items shall be omitted, namely 

** (4) Power to make orders as to local naisances, section 
133”; 

“(10) Power to hold inquest, section 174”; 

“(20) Power to order released convicts to notify residence, 
section 565 

(v) in Head V (Ordinary Powers of a District Magis¬ 
trate )— 

(7) after item (1) the following item shall be inserted, 
namely:— 

“(la) Power to try juvenile offenders, section 29A 

(8) After item (6) the following item shall be inserted, 
namely 

“(6a) Power to order preliminary investigation by police- 
officer not below the rank of Inspector in certain 
cases, section 196B 

(3) after item (7) the following item shall be inserted, 
namely:— 

“ (7a) Power to tender pardon to accomplice at any stage 
of a case, section 337 

(4) in item (9), after the word “ for ” the words “ keeping 
the peace or “ shall bo inserted ; 

(5^ After item (9) the following item shall be Inserted, 
namely:— 

“(9a) Power to hear appeals from orders of Magistrates 
refusing to accept or rejecting sureties, section 
406A”; 

(6) In item (12), for the figures “ 436 ” the figures “ 437, “ 
and in item (13), fdr the figures “437 the figures “ 436 “ shall 
be substituied, and itexoB (12) and (13) shall be re-numbered 
(13) and (12)| respectively. 

Aamd^ot of In Schedule XV to the said Code,-— 

(0 from the list Cf pbvrcrs With which a Magistrate of the 
first class may be Invests by "the Local Government, the 
following sbsdl be namely 

** (3) Fovw ^lai&e^orders a^ b nuisances, section 
183^5 
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“(6) fewer to hold inj^o^sts, section 174 ” ; 

** (14) Power to order released convicts to notify residence, 
section 565 *’ $ 

(?i) from the Ust of powers with which a Magistrate of the 
first class may be investejl by the District Magistrate, item (3), 
namely; ** Power to hold inquests, section 174’*, shall be 
omitted ; 

(in) in the list of powers with which a Magistrate of the 
second class may be invested by the Local Government— 

between items (3) and (4) the following items shall be 
inserted, namely 

**(3a) Power to record statements and confessions daring 
a police investigation, section 164 ; 

(3b) Power to authorise detention of a person in the 
custody of the police during a police investigation, 
section 167 ” ; 

(iv) from the list of powers with which a Magistrate of the 
third class may be invested by the Local Government, the 
following shall be omitted, namely :— 

“ (2) Power to make orders under section 144 ” ; 

•* (6) Power to commit for trial, section 206 *’ 

and from the list of powers with which such Magistrates may 
be invested by the District Magistrate, the following shall be 
omitted, namely :— 

“ (2) Power to make orders under section 144.** 


Amsndment of 
Schedule V. Code 
of Criminal Pro> 
cedure, 1898. 


1S2. In Schedule V to the said Code,~.- 
(t) in Form VI— 


(а) in the OBOBB OF attaohmbbt to comfbl the 

ATTBKDANCB OF A WITKBSS, for the VOrds 
“ Proclamation was duly iaaaed *’ the words 
** Proclamation has been or is being duly isened ” 
shall be substituted, and the words “ and ho has 
failed to appear ** shall be omitted ; 

( б ) in the OBDBB OF ATTACHMENT TO COMFBL THE 

APPEABANCB OF A PEB80N AOCDSBD, for the 
yrords “ Proclamation was dnly iasned ” the words 
" ProclamaUon has been or is being dnly issued *’ 
shall be substituted; 

(c) in the obdbb atjthorisinq an attachment bt 
THE DEPtJTT COMMIBBIONBB AB COLLECTOR, 
for the words “ Proclamation was duly issued *’ 
the words “Proelamatton has been or is being 
duly issued ** shall be substituted, and the words 
“ but he has not appeared " Bb»U be omitted; 


(tt) in Forms X and XI, after the words **for the term of 

**, whererer they ooonr, the words ** or nntil the com¬ 
pletion of the inquiry in the matter of now; pen^Ung 

in the Court, of after the wor^ “ wid 

term ”, wherever they oeeuK^ tlte words “or until the comple¬ 
tion of the said In^tary ” sli^H be ineerted t 


(m) in Form XXX'^ - « 

(e) id i)is';9isad^,fQr«b»«eH “Oebtbbbb” tbs words 
“ 843^9" tdUkU be substituted; 

(3) after the words'^tedasad'as** the words ” false and ” 
Mudl be l B B O i ^ d; add 

(e) tlw words sAdot.be rteoTevad by dlstrsss of tbs 


(»*v) in Form XXXtil,' Attor the « 
latter and btaOimb •* dteU be 


” tbs fignrs, 
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(v) itL each of Forms XSXTII and XLI, the following 
amendments shall be made» namely :— 

(а) in the heading, for the word DISTRESS ** tW word 

ATTACHVBKT ’* shall be sabstitnted ; 

(б) for the- words rdisMEi by^ seizure of any’* 

the words ” attaoli any ” shall be snbstituted. 

(c) for the words *’ sndh distress ** the words ** snoh attach¬ 

ment ” shall be substituted ; and 

(d) for the words property distrained ” the words 

property attached ’* shall be substituted ; 

{vi) after form XXXVII the following Form shall be 
inserted, namely s— 


“XXXVIIA.— Bond for appearance 6p offender 

RELEASED PENDING REALISATION OF FINE. 


{See section 3S8,) 

Whereas I, {name), inhabitant of {place), have been sen¬ 
tenced to pay a fine of rupees and in <1efault of pay¬ 
ment thereof to undergo imprisonment for ; and 

whereas the Court has been pleased to order my release until 
the day of on condition of my executing a 

bond for my appearance on that day ; 

I hereby bind myself to appear before the Court of 
at o'clock on the said day of 

next, and in case of making default herein, I bind myself to 
forfeit to His Majesty the King Emperor of India the sum of 
Rupees 

Dated this day of 19 


{Signature). 


Where a bond with sureties is to be executed, add— 

We do hereby declare ourselves sureties for the abovenamed 
that he will appear before the Court of on 

the day of next; and, in case of his making 

defalult therein, we bind ourselves ^jointly and severally to 
forfeit to His Majesty the King Emperor of India the sum of 
Rupees 


{Signature.y* 

tioo &, Coart*f«es IBS. Section 31 of the Conrt-fees Act, 1870, is hereby 
Aot, 1870. repealed. 


OommencN&cnt. Iff. This Act shall come into force on such datw as the 
Governor General in Council may, by notification in the 
Oaeette of India, appoint. 


L. Graham, 

Secretary to t^ Government of India {offg.). 


Vil of 1870 
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LS9ISLATIV1 oaPARTMKNT. 

The i.following Act of the Indian Legislature received the assent of the Qovernor 
General on the 2nd April, 1923, and is hereby promulgated for general information 

Act No. XX op 1923. 

An Act to give effect to certain Articles of the International 
Convention for the Suppression of the Traffic in Women 
and Children. 

Whmrbas it is expedient further to amend the Indian 
Penal Code in order to give effect to the International 
Convention for the suppression of the Traffic in women and 
children signed at Geneva on behaf of the Governor General in 
Council on the 28th day of March, 1922 ; It is hereby enacted 
as follows:— 


Short title end 1. (1) This Act may be called the Indian Penal Code 
eommeocemint. (Amendment) Act, 1923. 

(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of In dia 
appoint. 

Amendmeut of 2. To section 366 of the said Code the following paragraph 
xtvrf added, namely 

*‘and whoever, by means of criminal intimidation as 
defined in this Code or of abuse of authority or any 
other method of compulsion, induces any woman to go 
from any place with intent that she may be, or know¬ 
ing that it is likely that she will be, forced or seduced 
to illicit intercourse with another person shall also be 
punishable as a foresaid.** 


neir aeS.ion« 866 A After Section 366 of the said Code the following sections 

andseas iD Act shaU be inserted, namely 

*' 366A. Whoeyer, by any means whatsoever, induces any 
minor girl under the age of eighteen years to go from 
any place or to do any aet with intent that snoh girl 
may be, or knowing that It is likely that she will be, 
forced or sednoed to illioit interconrse with another 
person shall be punishable with imprisonment which 
may extend to ten yeain and shall also be liable to 
fine. 

366B. Whoever imports Into British India firom any 
country oatiide Xadin any' girl under the age of 
twenty-one yetirs with Intent that she may be, or 
knowing it to be liltely^ that she will be, forced or 
seduced to. illioit ioiiterconrto withanother penon, 

and whoever witit imib intent nr knowledge imports Into 
British India fttm any State in India any auoh girl 
who "hM with the like intent or knowledge been im¬ 
ported Into India, whether by hltaeelf or hr another 
penon. • 

shall he pnnidtoUe with Ihipiiisonmeat ^hloh may extend 

to tea yean end difllelso be liable to . 


2LLiV OC 1S6Q. 

Procuration of 
minor girl. ' 


Importation of 
girl from foiolgn 
country! 
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Amendment of 4. In the Second Schedule to the Coile of Criminal Prooe- ^ 
of olSminaf’Pr^- 1898, after the entry relating to Bection 366 of the Indian 

dure, 1898 . Penal Code the following entriee shall be inserted, namely :— 


•* a66A 


rrouuratinn 
of niliior 
girl. 




MaV arreiit 
without 
warrant. 


Warrant 


Not 

tMltaUle. 


Not ooir* ImpriraiiiMeut 
ponnclablo. of ritlier des' 
oriptloii for 
ton yean and 
flllQ. 


Court of 
•S<^i><ioil. 


aedD 


Tmtiorutlon 
of girl from 
foi^gu 
country. 


May arrant 
without 
warrant. 


Warrant 


Not 

bailable. 


Not oom- 
finiindabio. 


% 

Imprisonment 
of cither dos- 
cripMuii for 
feu yeard and 
fine. 


Ooui't of 
Hvilnloil.’* 


L. OtlAHAM, 

Secretary lo the (Jovernment of India 
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QOVCflliMCNT OP IWOIA. 

LB«II«.AATIVK. OBPARTiMEMT. 


The followin^^'flict of iho Indian Legislature received the aeseiit of the Governor 
General on the 2iid April, 1U23, and is hereby promulgated for general information :— 

Act No. XXIII oi* 1923. 

An Act for the removal of doubts regarding the right of women 
to be enrolled and to practise as legal practitioners. 

Whereas it is expedient to remove certain doubts ivhich 
have arisen as to the right of Avonion to he enrolled and to 
practise as legal practitioners; It is hereby enacted as 
follows :— 

Short title and 1. (1) This Act may be called the l.egal Practitioners 
estoiit, (Women) Act, 1923. 

(2) It extends -to the whole of British India, including 
British Baluchistan and the Santhal Parganas. 

Definition. 2. In this Act, “ legal practitioner** means a legal practi- XVll of iin79. 

uoner as defined in section 3 of the Legal Practitioners Act, 

1879. 

Women not to 3i Notwithstanding anything contained in any enactment 
reaBoii*”onl^ lofco in British India or in the letters put(3ut of any High 

MX. Couit or in any rule or order made under or in pursuance of 

any such enactment or letters patent, no woman shall, by 
reason only of her sex, be disqualified from being admitted or 
enrolled as a legal practitioner or from practising as such ; and 
any such rule or order which is repugnani lo the provisions 
of this Act shall, to the extent of such repugnancy, be void. 

L. Graham, 

Secrelary lo the Government of India (joffg^y 






QDakntta (Ba^ette 

WEDNESDAY, AUGUST 22, 1928. 


PART V. 

Moim of pNi fjMliiM Eopisio fi ioo o— ooi oif to Ajr Mo flOoMo or» O oo o ro 9m 

OOVBflliiMlIT OS filOM. 

LSaiSLATlVB DS^AIITMBilT. 


The following Aot of the Indian Legislature receiTed the assent of the Governor 
General on the 2n»th Jaly 1928, and is hereby promnlgated for general information :— 


ACT No. XXVII OF 1923. 

An Act further to amend the Indian Income-tax Aet^ 1922^ for 
certain ptirpoeee^ 

Whbrrab it is expedient farther to amend the Indian 
Income-tax Act, 1922, for certain purposes hereinafter appear- xi of 1922 . 
ing; It is hereby enacted as follows :— 

Short title. 1, This Act may be called the Indian Income-tax (Further 

Amendment) Act, 192^). 


Amendment of 
Motion 4, Act XI of 
1922. 


* 2« Ill sub-section (2) of section 4 of the Indian Income-tax 

Act, 1922 (hereinafter referred to as the said Act), for the words 
shall be deemed to be profits and gains of the year in which 
they are received or brought into British India,'’ the following 
words shall be substituted, namely :— 


XI of 1922. 


‘‘shall, if they are received in or brought into British 
India, be deemed to have accrued or arisen in British 
India and to be profits and gains of the year in which 
they are so received or brought.*’ 


inMrtion of new S» After Chapter V of the said Act the following Chapter 
Chapter VA in Act shall be inserted, namely :— 

WT n# 1099 * - 


"CHAPTEB VA. 

SPBOIAI. PBOVISIOHB KB£A1'IH0 to OBBTAIN OIiABSBS of 
^ BHIPPIBO. 

LtobUltyw ^ Tlw pTOTteiOBB ot this Chapter shall, notwithstanding 

fbiivia,. anjrthtng oontsinsd In th4|.ntbar proTlsions of this Act, apply 

for t1|e pnipose of and rsoovsry of tax in the oase of 

anyperaon-a^ of BriUsh India and oarriea on 

basinesa lA lIlrlOst tB^ in any year as the owner or charterer 
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tit a ship (sack ' betaiiiaftiBr''in this Chapter being 

referred to as ^CjM'^iadpal), notsis t^e Inoome-tax Officer is 
satisfied that th«N tkiius agent of soeh i«uoipal from whom the 
tax will be reoovhrfi»le hr the following :year nnder the other 
provisions of this Act. 

# 

Ratorn of proflti 44B. (7) Bafota tha departnra from any port In British 
andgaiofc I^dia of any sbip' lo respect .of wihich the piipvisions of this 

Chapter apply» the mMter of the ship shall prepare and furnish 
to the Inoome-tax Officer a return of the fulJt amount paid, or 
payable to the principal, or to any person on^is behalf, on 
aooouht of the carriage of all passengers, live^tdok or gbols 
shipped at that port siftoe the last arrival of the ship thereht." 

{2) On receipt of the return, the Inoome-tax Officer shall 
assess the amount ref erred to in sub-section (1), and for this 
purpose may call'^for such accounts or documents as he may 
require, and one-twentieth of the amount so assessed shall be 
deemed to be the amount of the profits and gains accruing to 
the principal on account of the carriage of the passengers, 
live-stock and goods shipped at the port. 

* (3) When the profits and gains have been assessed as afore¬ 
said, the Inoome-taiL Officer shall determine the sum payable as 
tax thereon at the rate for the time being applicable to the 
total income of a company, and such sum shall be payable by 
the master of the ship, and a port-clearance shall not be granted 
to the ship until the Ousiomi^eollector, or other officer duly 
authorised to grant the same, is satisfied that the tax has been 
duly paid. , 

ASjaitment. 440. Nothing in this Chapter shall be deemed to prevent a 

principal from claiming, in any year following that in which 
any payment has been made on his behalf under this Chapter, 
that ah assessment be made of his total income in the previous 
year, and that the tax payable on the basis thereof be deter¬ 
mined in accordance with the other provisions of this Act, and, 
if he so claims, any such payment as aforesaid shall be treated 
as a payment in advance of the tax and the difference between 
the sum so paid, and the amount of tax found payable by him 
shall be paid by him or refunded to him, as the case may be." 


[Past Y 


L. Obaham, 

Secretary to the Government of India (offg.). 
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WEDNESDAY, SEPTEMBER 19, 1923. 


PART V. 


Aotm of tho tndimn Co0/sto#fri*e mmuontod to hy tho Qovo§»nor»Oonot^mtm 


GOVERNMENT OF INDIA. 


LBQIBLATIVE DEPARTMENT. 


The following Act of tho Indian LegiHiature received the assent of the Governor 

General on the 5th August 1923, and is hereby promulgated for general information ;— 

APT No. XXXVIll OF 1923. 

An Act further to amend the Land Arquisilion Aet^ 1894^ 
for certain purpnses. 

Whereas it is expedient further to amend the Land I of 1804. 
AcqiiiHitioiv Act, ISiM, for certain purposes hereinafter appear¬ 
ing ; It is hereby enacted as follows : — 

Short tith* and I, (/) This Act may be called the Land Acquisition 

oo.«u.enc«u.«nt. (Amoildmunt) Acl, 11)23. 

(X?) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of htdia^ 

. appoint. 

Amendment of 2. In sub-section (i M)f sectioti 4 of the Land Acquisition i of 1894. 

onsi".*’lh94 (hereinafter referred to as the said Act), after the 
word “ locality ”, V. here it first occurs, the words “is needed 
or ” shall be inserted, 

inBsrtion of new 3> After Section 5 of the said Act the following heading 

Act^ of section shall be inserted, namely :— 

“ Ohjeciions. 

Hearing of objoe- 5A. (f) Any person interested in any land which has been 

^lonB. notified under section 4, sub-section (/), as being needed or 

likely to be needed for a public purpose or for a Company, 
may, within thirty days after the issue of the notification 
object to the acquisition of the land or of any land in the 
locality, as the case may be. 

(j^) Ev€a*y objection under sub-section (/) shall be made to 
the Collector in writing, and the Collector shall give the 
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objector an oppor.tnnity of being heard either in person or by 
pleader and shall, after hearing all such objections and after 
making such farther inquiry, if any. as he thinks necessary, 
submit the case for the decision of the Local Government, 
together with the record of the prooaedings held by him and 
a report containing his recommcuflations on the objections. 
The decision of the Local Government on the objections shall 
be final. 


(3) For the purposes of this section, a person shall be 
deemed to be interested in land who would be entitled to claim 
an interest in compensation if the laud were acquired under 
this Act. ’* 


Amendment of 
eectiou 6, Act I 
1804. 


4. In sub-section {!) of section 6 of the ^id Act, for the 
words whenever it appears to the Local Government ** the 
following shall be substituted, namely :— 


“ when the Local Government is satisfied, after considering 
the report, if any, made under section .5A, sub-section 


Amondment of 
seetion 11, Act I 
of 1804. 


5. In section 11 of the said Act, after the words ** the value 
of the land,*’ the words “at the date of the publication of the 
notification under section 4, sub-section (i) ” shall be inserted. 


Amendment of B, To section 17 of the Said Act the following sub-section 

oMBW ^ shall be added, namely :— 

(^) In the case of any land to which, in the opinion of the 
Local Government, the provisions of sub-section (/) or sub¬ 
section (JS) are applicable, the Local Government may direct 
that the provisions of section 5A shall not apply, and, if it 
does so direct, a declaration may be made under section G in 
respect of the laud at any time after the publication of the 
notification under section 4, sub-section (2). 

Amendment of ?• In clause /ir/H of sub-8ection (I) of section 23 of the 

of*i8M^ said Act, for the words “declaration relating thereto under 
° section dthe words “ notification under section 4, sub¬ 

section (i),’’ shall be substituted. 


Amendmont of 8 . In clause seventhly of section 24 of the said Act. for 

** '^^*^^** ^ words “notifica¬ 

tion under section 4, sub-section (/),’’ shall be substituted. 


Amendment of 9 > In suh-sectlon (7) of section 40 of the said Act, after 
the word “satisfied,” the words “either on the report of the 
Collector under section 5A, sub-section (2). or ’* shall be 
inseried. 


^?ec"ioT«,Act“T In section 41 of the said Act,— 

of 1894. 


(а) the words “ Such officer shall report to the Local 
Government the result of the inquiry, and,” shall be 
omitted ; and 

(б) after the word “satisfied” the following words shall 
be inserted, pamely :— 

“after considering the report, if any, of the Collector 
under section .5A, sub-section (2), or on the report of 
the officer making an inquiry under section 40.” 

L. GBAH4M, 

Secretary to the (Government of India 
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OOVKRNMENT OP INDIA. 

uiaraLArivB obpartmbnt. 


The following Act of the Indian Legislature received the assent of the Governor 
General on the 5th August 11)23, and is hereby promulgated for general information :— 


Act No. XL op 1923. 

An Act further to amend the Indian Klectricitij Act^ 1910 

Whbrbas it is expedient further to amend the Indian 
Electricity Act, 1910 ; It is hereby unacted as follows :— 


Short title. 1- This Act may be called the Indian Electricity (Amend¬ 

ment) Act, 1923. 


Insertion of 2. After Section 29 of the Indian Electricity Act, 1910, the ix of idio. 
following section shall bo inserted, namely :— 

“ 29A. The provisions of sub-sections (;?) and (4) of sec¬ 
tion IS and of the Explanation thereto shall apply 
in the case of any aerial line placed by any railway 
administration as deiiiiud in section 3 of the Indian 
Railways Act, 1S90, as if references therein to tiie 
licensee were references to the railway administra¬ 
tion.” 

L. Graham, 

Secretary to the Government of India (o^V/.). 


Application Ilf 
eeoLioM IN to 
aerial lines main¬ 
tained by rail¬ 
ways 
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PART V. 

fim af th0 litilteft LoffMmiui*a mmmmniBtt to hy iho OoifOtFoot^^Oonot^rnim 


QOVERNMENT OP INDIA. 

LBOIELATIVB DBPAfVTMENT. 


The followmsf Act of the Indian Lej^iHluturo received the assent of the Governoi 
General on the 3rd August 1923, and is hereby promulgated for general information 


ACT No. XXXVII OP 1923. 


An Act further to amend Urn Code of Criminal Proerdure^ JS98, 
for certain purpoeen. 


Whbrbah it is expedient further to amend the Code of v of iftds. 
Criminal Procedure, 1898, for certain purposes horeinafter 
appearing ; It is hereby enacted us follows :— 


Short title »n«i 1. (1) This Act may be called the Code of Criminal Proce- 
oommenoeinent. duro (Second Amendment) Act, 1923. * 

(2) It shall come into force on such date ns the Governor 
General in Councti may, by notification in the Gazette of India^ 
appoint. 


Amendment . of ' 2. In section 364 of the Code of Criminal Procedure, 1898 ^ 

(hereinafter referred to the said Code),— 

(a) in sub-section (S) the words unless he is a Presidency 
Magistrate,'* shall be omitteil; and 

fi6) in. shb-sectioii (4), for the words and figures or sec¬ 
tion 362, sub-section (2A^” the following shall be 
substitute, namely:— 

or in the course of a trial held bv a Presidenev 
ICsgtstrate *V 
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Siibhritiiti >n (>t 

ij(* >% fdi 

Mprlinn Afl 

V (ft 


5. Kt»r HoctioiY .*IKS of tin* waitl (Jodo tho following aootion 
hIuiII Ik' Hiibstitutod, namely :— 


SiiH|uiMi..n oi “ i^StS. (/) When an olTender ]ias l>et*ii RontenetHl to line 
fMcniK.ii t>| only and to iiiijirisonnicnL in dtdaiilt of payinenl of the lino, 
Im’l.ri'umiiHn/ and th(‘ liiio ia not paid fortliwilh, tln^ (h>urt may— 

(fi) order that tlie fine shall he ])iiyabli' idther in full on or 
hejorti a date not moro titan thirty days fmiii the 
date* of the orilor, oi‘ in two or three instiilinents, of 
wiiieh tlie first shall hi* jiayahle on or before a date 
imt in*ua‘ than thirty days from the ilate of tlie order 
and th“ otlnu' or titliers at an interval or at intervals, 
as the east* may be, «>£ not more than thirty days, 
and 

(h) suspend tie e\ eulion of the senlonec of inj])risoniiient 
and ndeasr Ih * titVeinler, on the ^'Veonlion hy the 
olVend(M- of a bund, with or without sureties, as 
the(*(oirt thinlis fit, eondiIi<in(Hl r<u* his a})])earanc‘«; 
lad’ort^ lie* on the dat(^ or dates on or btd'ore 

wJiie-h payne ijt of the fim* or th^^ inslalinents 
tIoTeof, as the <-a‘H' may he, is to le* made ; ami, if 
lie* amount of the line or of any instalment, as the 
ease may be, is not realised on or before the latest 
ilalt' oji wliicli it is [)ayahlc under the <n’der, Lhi' 
Court 111115" direct tie* sentence of im]jj'is(>nne*iit to 
Im* earrh'd into executiem at oma*. 


(,*J) 'The j)rovisi 4 iiis <d' sub-sect ion (/) slutll be applicable 
also in any cast^ in which an ord«‘r for the payment ol money 
has Im*«*ii madi' on non-recovery of \\hich iinprisonm'OM 11015 ' 
1)0 awarded and tie* mom^ 5 " is not paiil forthwith ; and, if the 
1)40son ai^ainst whom tin* opier Las been mud**., on hi'ini,' 
retjuiri'd to enter into a homl such as is reft'rri'd to in that 
sul)-H4*ction, fails tti ilo so, the (h)urt may at once pass st'ntence 
of iinprisonineiit.” 


A itiiMuliiH lit nf 
nrplidii .M■»*.», Aft 
V .»l IHDH. 


4. After sub-S 4 'clion (/) id’ section of thi* siiil (h)de (ho 
follow iiil^ sub-section sliall !)« inserted, nainuly :— 


(’dll ami 

n’lcan' willi 

reliiidiiii itiTi. 


(IA) In an\ east* in wliich a i)<*rsoii is convicted of th<*ft, 
theft ill a biiildini^, ilishonest misappropriation, 
chi'atin^ or any olTence umi 4 *r the Indian Penal (Jodc 
punishable witli not iiionr than two years* iinpn- 
soiunenl and no [)revious conviction is jiroveil against 
hiin, the Court lad’ore whom he is so convicted iiia 5 \ 
if it thinks tit, having regard to the age, characlm', 
antec(* 4 lents or jihysical or mental condition of the 
otVender and to the trivial nature of the oifeiice or 
any i-xhumating circumstances under which the 
ofVence was committed, instead of siuitencing him to 
any piinishin<*nt, release? him after duo aduiuiiition.** 


Aineminuni of 5- In Sclu^ilule V to the said (%ul(*, ill Form XXXVlIA.— 
Srlicdiilf V, An ’ 

' (/() the worils “until the day of shall bo 

omitted ; ami 

for the words ‘ on that nay : and for the words “on 
the sai«l day of iiexl,” ami for the 

words “ on tin* -lay of next ; ’* the 

woi-ils “ on tlie following date {or dates), namely :— 
** shall 1 )^ substituted. 


6 t I’^ections IhS and 104 i)f the Cotio of Oriiniiial Procedure 
(Amendment) Act, are hereby repealed. 


XIV ijf iKiia 


XVIll of 
n» 2 ». 


L, OUAiiAM, 

Secretary to the Uovernumit of India {off'g,). 
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GOVERNMENT Or INDIA. 

LEGISLATIVE DEPARTMENl. 

The fi»llo\viiif» Act t»r tin* Tii<1i:iTk Lei^tsliitiirc reccivcil tlic sisHciit. of tlio (Sovernor 
oil tlio ril.li Anicnsfc 1 ami in licruby proiuiilj^atoil for ^onupal information : 


ACT No. XIJI lt)2:b 

An Art to mahr j/ronisiffn fitr tin* hrUnr in(tn ttjrmiMii 

ftniftrrty find fur rnaurimj thr kt'ffnmj and pnhlirdtuni 
df jn'ujtrr nrnnints in rrHprvt uf sur/i properf irs. 

WlIEHKAS it ia cxiMMliciil to make provinioii ti^r tin* bettor 
iiiaria^tMiioiit of wakf properly ami for onsurin^ tlio kot^piii^ 
and pubJioatiou of proper aoo.dinm^ in rospet*! of hiioIi propertii^H; 
it iH lioroby eiiaciod as foliowa :— 


Prelitninar if. 

siiiwi. liilr, -I, (/) This Act inaj' b<‘oallod tho Muasaliuan Wakf Act, 

•\tfLit aii<l cone « 

iDeinM Mieiit. '* * ♦ 

(^) It oxtomla l() tlio whole of Hritiah India, incJinlin^ 
liritiah Ihiluchiatau and the Sonihal Tar^anaa ; 

C'l) 'rhia section shall como into force at once ; and 

(•/) 'Flu* Local Goveniijieiit may, by notitical inn in the local 
otlic/ial (ray.ette, direci that tin* rmnainiiii' pro\isioiis of itiis Act, 
or any of them which it may specify, shall <!ome into fonre in 
the province, or any speeitii'd part thereof, on such date as it 
may appoint lu this btdialf. 

iviiiiiiioii 2, Tn this Act, unless thi're is anything' repiii^nant in tho 

Huhject or context,— 

(a) “ henetit ” dot*8 not include any hone,fit which a 
mutwalli is onlitlo<i to claim solely by reason of his 
l>eiii4< such jnutwalLi ; 

{b) “ (hnirtmoans the Court of the district Judj^o or, 
within the limits of the ordinary oris'inal civil juris¬ 
diction of a ]Iii,di Court, such (knirt, subordinate to 
the Jli^h f/ourt, as the Local (lovernmeiit may, hy 
notification in the local <dlicial (lazette, di^signato in 
til is behalf ; 

(r) “mutwalli** means any perfl«m appointed tdther 
verlially or under any doeil or inHlrumeiit hy which 
a wakf has been oreatt‘d or hy a (h>urt of competent 
jurisdiction to he the mutwalli of a wakf, and 
includes a naih-miitwaili or other ]>erson appointed 
hy a mutwalli to perform lh(^ duties of the mutwalli, 
and, save as otlierwisc provided in this Aet, any 
person who is for the time heiii^ administering any 
wakf property ; 

(jl) “ iirescrihed ** means prescribed hy rules nuule under 
this Act ; and 

(c) “wakf** means the piTiiianent dcilicaiion by a ]>er8oii 
professing the Miissalinan faith of any property for 
any purpose recognised by the IVfussalman law as 
religious, pious or charitable, but <loes not include 
any wakf, such as describeil in section ,‘l of tin* 
Mussaliiuiii Wakf Validating Act, iimler which vi of i<»ia. 

any benefit is for the time being claimable for him¬ 
self by the person by wlioin the wakf was created 
or hy any of his family or deHceiidants. 


StatementH uf ParUculars, 

otilii^aiion to fur- 3> (/) Withlii six months from the commencemeuL of this 
"iHtnr'every luutwalLi shall furnish to x]\i\ Court within the local 
lea iiiK .«» limits of whose jurisdiction the property of the wakf of which 

he is tho mutwalli is situated, or to any one of two or more 
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Huoh C^ourts, a btateiiiunt contaiuint^ the followinf^ particnlarR, 
namely : — 

(a) a il».\s(:ription of the wakf proj>erty Hiillicirnt for 
iilontification LJiereof ; 

(A) thii f,^ros8 annual inooino from Buch pr(»perty ; 

(e) the ^n*oH3 aiuoiint of BUch ineoino which huH been 
c(»llecte(i the five years preceding tin? date «>n 

wliicli the slatemenl. is furniHlied, or <»f tlte period 
wliicli liaH elapsed since the creation of the wakf, 
whichever period is shorter ; 

(rl) the anioiint of the (lov«.*rntiumt revenue and ceHst‘s, and 
of all rents, anniiaily ]»,'iyal>lc in respect of the 
wakf prop.Tly ; 

(c) an estimate of the expenses annually inciirre<l in the 
realisation of the income of the wakf pro]MTty, hsiscd 
on such details as are ^tvailalde of any such expenses 
incurred witliin the perii»d to \vhi(di the particulars 
under edause (r ) relate ; 

(/) l.hri aijionid. set apart under the wakf ft)r— 

(/) the salary of the iriiilwalli and allowama-s to indi- 
vid nals ; 

(■//) purely religious purposes; 

(/// ) cliarilahlt* ]Hirpr»st*s ; 

(//*) any other purjutses; and 

(f/) any other jiarticulars whicdi may he pr««<n‘il)»Ml. 

■ Kvery such .statement sliall he accompanied hy a copy 
• »f tln‘ ih'cd tir instruineut ert^atin.^ the wakf or, if no such deeli 
inHiriimeiit Inis been t>\ecul<al or a copy thereof cannot 
!>«• o1)tained, shall contain full )>; rl.icailars, as far as they are 
known to Die iniitwalli, of tin* origin, naturi' and ohiects of the 
wakf. 

(/I) \VlM*re- 

((/) a w ikf is ereatefl after iho couimeiicemcni of this 
Act, oi 

(//) in the case of a wakf such as is descrihod in section 
.1 of the Wakf Validating Act, the person 

creatingth* wakf c>r any memher of his family 
or any of his des(!en<laiils is at the commencement 
of this Act alive and entitled to claim any henetit 
tlimaunder, 

the Htalcment refi‘rriMl to in sub-section (/) shall be furnished 
in the <*.ase referred to in clause (re), wdthiii six months of the 
dale on which the, wakf is creattal or, ii it has bi‘en created be 
a writieii document, of the liate on which such document is 
4‘seciited, or, in the case reforred to in clause (A), within six 
months of tlie date (d* the death of Die persoij entitled to such 
Inmefit us aforesaid, nr of Do- last survivor of any such pt‘rsnn.s, 
as tin* case may be. 

laii.hoaru.it <>t 4. (/) When any j^tafement has been furnished under 

IrqiViHk^’n 'of Die Dourt sluill cjiuse iiouce of the fnriiishiug thereof 

fiiithi*i |ariii;ii t** l)i‘a(liKed ill soiiit^ <'onspicuous place in tin* Court-ho use and 
!<• puhliMhuil ill Hiicti .itlii'i- niniiii**i-, if any, an mav bo ]>ri!S- 
crilii il, am) tboroaftor any pornciii m:,y aj-jily to tlm (lourl, by a 
jii titiiiii in wiiliiiK. t*oc.i rii)mi ioil by tlin |iro»orilio'l foo, fop tbo 
•sHiio of an ord. r reqiiiriny tli*- inutwalli to furiuHb fiirlbor 
pariiciitiirH or ilociimoiitH. 

(l’) On sucli aiiplic.,(ion hoiiip mado, (bo Court may, aftor 
making suok iminiry, if any, as i( lliinkB fit, if it is of opinion 
that any further partic lars or doomuonta aro noceasary in 
ord.r that full information may be obtained rojfardinc the 
oriKin, nature or objects of the waki or the condition or 
nianatfeinent of the wakf property, cause to bo aerved on the 
iniilwalli ail order reqiiiriiif,' him to furnish aiich particulars 
or documenta within such lime as the Gourt may direct in the 
nrder. 


uf HUH. 
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Statefneut of At'eoiuits, and Andil. 


Fiwtomont of 5. Within three monthd after the thirty-first <lay of MareJi 
pcountR. next following the date o\^ which the statumoul rofem*d to in 

Hoction has boon furnished, and thereafter within three 
iiiontliB of the thirty-first day of Marcl> in every year, every 
inutwalli shall prepare and furnish to the Court to which sucli 
sLateiiient was furnished a full and true Htateiiieiit of accoiints 
ill such form and containing such particulars as may he pres- 
oribeil, of all moneys n^ceived or expended by him on behalf 
of the wakf of which In* is the rnutwalli during the poriotl 
of twelve months ending on such thirty-first day of March 
or, as the case may be, during that portion of the said periotl 
during whicli the provisions of this Act have been appUcabb* 
to the wakf : 

Trovidod that the (huirt ma}’, if il is satisfied tiiat tlien* is 
Huflicieiit cause for so doing, extend the time allow»*d for the 
furnishing of any statement of accounts under this seciion. 


And It of 
roiiiit. 


6. Ever}' statement of accounts shall, before it is furnished 
to the Court under section 5, be anditeih^ 


(a) in the ease of a wakf the gross income of which during 
the year in question, after ilediiction of the land 
reveinio and cesses, if any, ]>ayabl(« to the (tovorn- 
ment, exceeds twu) thousand rupees, by a person who 
is the holder of a certificate granted by the Ijocal 
(.government uuiier section 144 of thci Imlian (h>ni- 
panies Act, l9J?j, or is a member of any institution V 
or rthsociatioii the meinhe.rs of which have been 
declared under that section to b<* luititled to act as 
auililors of coiiipanii‘S throughout Hritish Inilia ; or 

(h) ill the case of any other wakf, by any pi^rson authorised 
in this behalf by general or special order of the said 
C'ourl. 


General Proviaiom^. 

Mutwaiii nif 7. Notwithstanding anything contained in the deed or 
of creating any wakf, every inutwalli may pay from 

frmn fiindn.’ fhe iiioouie of the wakf property any expenses p^ope^l ^ 
incurred by him for the purpose of enabling him to fnrnisii 
any particulars, documents or copies under section nr section 
4 or in respect of the preparation or audit of the annual 
accounts for the purposes of this Act. 


Vfriiicntion, 8t Every statement of particulars furnished under seel ion 

14 or section 4, and every statement of accounta furnished under 
section /i, shall be written in the language of tlie Court to 
which it is furnished, and shall be verified in the inanm-r 
provided in the Code of <.>ivil i*rocedure, for the signing 

and verification of pleadings. 


IuB|*eciioi) inid 9. Any person shall, witli the permission of the Court and 
««>pi« on payment of the prescribeul fee, at any time at which the 

(/Unrt is open, be entitled to inspect in the prescribetl nuiniier, 
or to obtain a copy of, any statement of iiarticulars or any 
document furnished to the Court under section or 
section 4, or any statement of accounts furiiislied to it 
under section 5, or any audit report made on an audit under 
section 6. 

Penalty. 

IVniftliiefi. 10. Auy porsoii who is required by or under suction 3 or 

section 4 to furnish a Btatemeut of particulars or any document 
^ relating to a wakf, or who is required by suction fi to furnish a 

statement of accounts, shall, if he, wdthonl reasonablo cause the 
burden of proving w'hich shall lie upon him, fails to furnish 
such statement or flocumeut, as the case may be, in ilue time, or 
fiirriiBhcB a statement which he knows or has rijason to Ixdieve 
to be false, iiiisleadirg or untrue in any material particular, or, 
in the case of a statemeiU of accounts, furnislies a statenicnl 
which has not been audited in the manner required by section 


n ...r iiua 


»»f ItfOB. 



UK 


I'dWi-i to ni:i 
tUk-r. 


lravin^»h. 
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r>, 1)0 piminbable with fine which may extenJ tn five hiindrod 
nipooH, or, in tlic chbi* of a hocoimI or Bubhioquont offeiico, 
with lino which may ox tend tu two thouBand rupeoB. 


11 . (/) 1'ho Jjocat (iov^'niiiiont may, after previous publica¬ 

tion, liy fiotiticatioii in Mu* local othcial Gazette, make rules to 
carry into «dlcct the purjioses of this Act. 

{iJ) 111 particular and without prejudice to tlie generality of 
the foiv'troiuf^ power, such ruli*s may provide fur all or any of 
the followiiij; matters, namely : - 

(o) the additional particulars tn be fnrnisbed by mutwallin 
under clause {g) of sub-section (/) of section !5 ; 

(/)) the ft‘es to he charj^ed upon applications made to a C?oiirt 
iiioU'.r aiib-si‘cLi»ni (/) of section 4 ; 

(r) till* lorm in wliieli the stateiiieiil of accounts referred to 
ill section T) shall be furnished, and the particulars 
whicli shall be contained therein ; 

{(1) I ho poAvers which may be exercised by auditors for 
tht* ])uri>os«i of any audit referred to in section t'> 
and the particulars to he contained in the reports of 
Hueh auditors ; 

(c) the foes respi*»*lively eliar^<*ahle on uta-ount of the 
allowing of inspections and of the supply of copies 
under section II ; 

( /) the safe cuslody of slatoinents. audit reports and 
copies of deeds or iiiBtriiincnts fiirnislied to (\mrts 
under this Act; and 

(//) any otlu'r matter wliich is to he cu* may be prescribeil. 


12. Nothing in this Act shall - 

(aj alloctany other eiiactinent for the time bein^j in force 
in British India providing for the control or super¬ 
vision of relif'ious or charitable endowments ; or 

(b) apply ill Iho case of any wakf the property of which — 

(») is beiii^» administered hy the Treasurer of Charit¬ 
able Endow'mi'iitH, the Administrator General, 
or the Ollicial Trustee ; or 

(u) is beiii^' administered cither by a receiver 
apjiointed by any Court of competent jurisdic¬ 
tion, or under a scheme for the administration 
of the wakf which has been settled or approved 
hy any Court of competent jurisdiction or by 
any other authority acting under the provisionB 
of any enactment. 


13. The Local Government may, by uotiiication in the 
local oflicial Gazette, exempt from the operation of this Act or 
of any specilied provision thereof any wakf or wakfs created or 
adniiniHtcred for the benefit of any Hpecilied section of the 
Muasalman community. 


[Part V 


L. Graham, 

SeerHary to the Government of India 
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TIIE^AL(JUTTA OAZETTK, HEPTKMBER 2C, Vm. UD 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


'J'ho foHovviup Acl (if tho JndiiLU roct^ivoii tins jimhcii*. (»f the (Jovcirriiu- 

General on tlio 2r>l,ij July I'JiiJ, and is heroby promultfattMl lor inrorjuaiion 


Act No. XXVI ok 


An Act fu/'lhcr Untinciul the i'ude of ( ioil l*toiedur<\ JUOH^ 
for certain jjio^foscs, 

WllEUEAjs it i8 4*x[)r<lii*nl furtlior to ciimnnl iln^ ^.'oilo ol Tivil 
Procoduro, J'JUH, fur cortaiii purpotiOH horcinaltLT ai>])cariuj; ; It •‘-^**'* 

iH hereby enacted as folio wa :— 


Sliorl 


1, This Act Jiiay l>o callt'd tliu O’t)do of (,b\il Procudiire 
(Auioudmeiu J Act, 


AlllQU<<(il''lli «»f 

*»o, At,I V 

of IJMIS 


2. In chuiBe f/’) of .sub-aeelioii (7) of aeciion (>(* (»r the Gtole 
of Ui\ii Proe,edure, l‘JO.S, lor the wotvl ‘ twenty,’' \vlu‘r('vc‘r 
it occurs, lln^ word “forty," and for Uio word “ forty," the word 
“ eighty " shall be aubslilule<l. 


\'nl I'.IOS 


A 


L. Gkaham, 

Secretary to the Uovernment of India ioJf'g.)> 








WEDNESDAY, DCTOHEK .i. 


©a^tlte 


PART V. 


Acim of iho Indian Logisiaiufo assonlod to by tho GovOM*nar^QonBwai^ 


GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


'I'he followin#^ Ac<. of tlio linliiiii r<;c<*ivr(| tht; as.-;»‘nM)l‘ tlir (iovi'rm 

General uii the •'ith Aa;^usl #, au'l id heri‘l>y for iiifonu i(ioit ; - 

Act No. XXXIX ok I92;>. 

An Art further iu (imand tin' Indian l^nrfs 1 / 7 , tffOS. 

Whkrkas il irt 1 ‘XjmmI it'iU fnnlior lo anuMul tiu* Purln 

Act, lUOS ; Il Lh licrcl)y (Miacttvl it.'- tollowH : — 

1. This Act inav he cjiIIcjI Uh* Indian l*oris ^Aiucn^Iniunf) 

Act, um, 

2. In Huh-Htetion (J) of Hcctijiu (I of the. linli.ni 1‘nrtH Act- 
lyOS (hereinafter referre<l In as (lie said Act), al ter clause (<•) \v m uidp. 
the following cla uB<^ shall be iiisertcil, namely ; — 

“ (ce) for re^'ulatiii;' llio manner in which nil or water 
mixed with oil shall be discliargtMl in anysuch port and tor the 
disposal of the same 

3. In section 21 of the said Act— 

(a) to Biib-sectioii (/) after tlie word “ landliooils ” the 
following Hliall be added, namely :— 

“ and no oil or water mixed witli oil shall be diricharged 
in or into any sneh port, to which any rules made 
under clause (0f/) of sub-secdon (/) of sectioji 6 
apply, otherwise than in accordance with such 
rules 


Shnrl. title 


Amendment ot 
floction fi, Act XV 
of 1908. 


Amendment of 
section 21, Act 
XV of 1008. 
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(A) ill siil»-Bt!cHon (^)— 

(*) after tiie Wt>r<l8 “ such ’’ the words 

** or so <liBcbttrp:t!8 any oil or >vau*j* iiii.\ed witli 
oil shell 1 bo iusorled, and 

(//) for the words “or thr*)\vn ’’ the words 
“ Ihrown or discliarj'od “ shall ho siibstiUitod ; 
and 

(r) in siib-seclion (o')— 

(;) uftiT tin* 'words “ siioh olhor thiiij' “ the words 
“ or from so disohari'iii;' any oil or water 
niixod with oil “ sliall ho insorted, ami 

(//) lor I he won Is “ or thrf>w it ’’ Ihi* wor«ls “ throw 
or disoharf'o Iho saiin* ” shall ho sidiHtiliih d, 

(r/) III suh-sootion (7), affcor Iho words “ 111rown into ” 
thr words “ or Iho oil or walor mixod with oil is 
<1 isohai’troil ill 4*r inU» “ shall hi^ inserli‘d. 


L. iiUAIlAW, 

Srrrf-tiinj In (Uc fjttvrrumf'iil af huiin {*»]/’[/•). 





Calmtia ©a^rfit 


\VK]>NKSJ.)AV, OCTOnKU 'M, 11^23. 


PART V. 


Acts at iho tndi^n lagtstatuno as^onioit ia hy iho Govonnor^-GanOf^atm 


government of INDIA, 

LEOISLATIVt DLF^ARTMENT. 


Tine fnlli>\vii»g At‘l Nvliiclj wjis inadr Ity tjp’ (invi-rnor OtMieral utidor th« provi- 
of sootion r>7-l> o1 Mie (io vorn nM’iit of India Act and has ret‘eivi*d the* astieiit of 
Hir Mfij(*.sly sii^iiilind liy an ordor <>( llis .Majoaty in (’ouiiril is horehy published for 
f^etieral iiifornnition ;— 

At'l tn jtrri^eni ihr. fUanrinhiathtn hij tntrns o/’ upk'h- 

j/apert^ un(t tilhpr fiarinfiPhtH of ntaUvr ratruinted to hri^uj 
nito fmtrvd nr pnotcoijd^ tjv tn c.rcifc iit-saJJ'ectlon (tydinaty 
J^riiiaa or (Jhif/s of S/atrs in Ituiui or Ihr Oorernmrnta 
or Adminii<tp'(UionH eHtnhli^hcit in siir/t Sfdtrs, 

WllEIlKAS it is expedient to prcvind the diuseniinatinn by 
means of booUs. newspapers ainl otlu r doeumeiits of mutter 
ealenlaled to brinj' iub* hatred or eoiiirmpL, or U» excite dis- 
HflVcdioii a^aiiiKl, TrineeK or Oiiefs of Htates in India or the 
(lovernmeiits or AdininistratioiiH ertlablished in such States ; 
iL is hereby enacted as follows :— 

Sluirt title mill 1, (/) This Act may be called the liidinn States (l*rote<5- 

tiou againsl DisafVeciion) Act, liljiiji. 

(A?) It extends to tlio whole of Hrilish India, including 
ih'itish Uahichistaii and the Sontlial Parganas. 

i).jfini(.ioo«. 2, In this Aoli^iinloss there is anything repugnant in the 

subject or context,— 

(a) “book’* and “newspaper” have the meanings respect¬ 
ively assigned to them by the Tross and R<‘gistratiuu 
of I’coks Act, 18ti7 ; XXV of 

(h) “disaffection** includes disloyalty and all feelings of 
enmity; an I 

(c) “document” includes any jiaintiug, drawing, photo¬ 
graph, or other visible representation. 


I5i 
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Penally. 5. (/) Whoever edits, prititB or publieheH, or is the author 

of, any book, newspaper or other document which brings or is 
intended to bring into hatred or contempt, or excites or is 
in ton led to excite disaffection towards, any Prince or Ghiof of 
a State in India or the Government or AdminiHtrati<m estab- 
lishod in any such State, shall be punishable with imprison¬ 
ment which may extend to five years, or with tine, or with 
both. 

No person shall be deemed to commit an oM'euce under 
this section in n^spect of any book, newspaper or other docu¬ 
ment which, without exciting or being intended to excite 
hatred, contempt or disafTection, contains comments expressing 
diHapprobation of the measuros of any such l*rino<\ Chief, 
Government or Administration as aforesaid with a view to 
obtain their alteration by la'wfiil means, or disapprobation of 
the administrative <»r other action of any such Prince, Chief, 
Government or Administration. 


Power to forfeit 
ciirtniii 

liofiH nr to dotain 
them in coin tin 
of triirinmifsHion 
throiif;h portt. 


4. The provisions of sections 99A to 99G of the Code of 
Criminal Procedure, 1(S98, anil of sections 271) to 271) of the 
Indian I’ost Oilice Act, 1898, shall apply in the case of any 
book, newspaper or other docuinent. containing matter in 
respect of which any person is punishable under section 3 in 
like iiiauinu* us they apply in tht* case of a book, newspaper or 
doctiiiient containing seditious matter within the meaning of 
those sections. 


V of iKftM. 

VI of 18»8 


roiiriH iiy 5. No Court inferior to that of a Presidency Magistrate or 
KiiVi act”*io ^ Magistrate of the first class shall proceed to the trial of any 
whioh 'offence*! otfence under section 3, ami no Court shall proceed to the trial 
may |}« triefi of any such oflence except on complaint made by, or under 
authority from, the Governor General in Council. 


L. Graham, 

Secretary to the Government of Inflia (,offg,). 



®ljE 
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PART V. 

Aoim of iho tndian logitsfmiuna ossontoti ia by iho Qa^ornor^Qooow^mtw 


GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following; Act of llio liolian liC^ortlJitiiro ruoeivt‘d tlie aHsont of the Oovernor 
General on 3rtl Auj^iist, 1923, ami it? hereby promulgatod for general information :— 

ACT Nu. XXXVI OF 1923. 

An Act fnrtlwr fo (inirju? fhr Indian Paper Currency Ac/, 

lOtJiK 


Wherkas it iB exiieiiient fiirtlier to ainencl the Indian 

(’iirreney Act, 1923 ; it in hereby enacted as follows :— X of 1923 

Short iitif. 1. This Act may be called the Indian Pajier Currency 

(Aiiiendmeiit) Act, 1923. 

Amriifiuit'tit of 2. T<» clause («) of sub-seefiou (i^) of section 1>* of the 

oMoiS/**’^ Indian Vapor (Uirrency Act, 1923 (horoiiiaftcr referred to as a of 1923 
the said Act), after the word purchased ” the following words 
shall be added, namely : - 

“ or, in the case of hullioii obtained by melting down 
silver coin issued under the authority of the 
Governor General in ('ouiicil, at the rate of one 
ruijoe for 163 grains troy of fine silver.’* 

Aiiiciuiiru'iiL of 5. To sub-seclioii (o) of section 19 of the said. Act the 
^ following Explanation shall be added, namely :— 

Explanation. —For the purposes of this suh-section, the 
sum expended in the purchase of silver bullion 
<ibtaiaed »y melting down silver coin issued under 
the authority of the Governor General in Council 
shall be deemed to be the value of the bullion cal- 

• ciliated at the rate of one rupee for 163 grains troy 

of fine silver.” 

Amendment section 2C of the saifl Act, for the word ‘‘ fifty” the 

omia.’' * ^ wdrds “ one hundred and twenty ” shall be substituted. 

L. Graham, 

Secretary to the Government of India {pffg.). 





Calcntta ®a|£ttt 


WEDNESDAY, NOV EM HER 21, J923. 


PART V. 

Aois ai tho tmiimn LoffMaiivo OouncN asnBniad hy the Go^efgtof" 

I7effera#« 


GOVERNMENT OF INDIA. 
LEQISLATIVC DEPARTMENT. 


'riu! fj>IUivviii .4 Acl of-tlic Iiuliun LogiHliituri' n^ccivi’d tlvo UHfK'nt »*C tht' Oovornor 
OiiDL‘r:il i)\i tho 27tli July 192;^, uud is hcrohy i>romulf;iite(l fur :— 

ACT No. XXIX OP 1023. 


An AH furfhn' U\ amend the Code nf ("tuil Proceduri\ lOOH, 

WriEIlKAS it in oxpoiliout furthor (o aiiioiul tliu Code of V or mn-. 
Ci\il Vro(5odure, 1008. It is horehy micicted as foll(»wH 

1 , This Act may ho called tho (?odo of Civil Procedure 
(Aiiiondiiieiit) Act, i023. 


A «»f 

riilr :'*i! t'f 
!X X I i" St'liCiiiili' 
1, At’l V ol UH»8. 


2. In Hub-rnlc (i) of rule 32 of Order XXT in tb<‘ First 
Schodnio to the (bale of (hvil Procedure, L‘.K)S (hereinafter 
referriMl to as the said Order), after the word “enforced” the 
following shall ho inserted, namely ;— 


V of 1H08. 


“ill tlie case of a decree for restitution of conjugal rights 
by tho attachment of his property or, in the case of a <lecree 
for the specilic performance of a contract or for an injunc¬ 
tion.” 


A irioiidnioiit of 3. In rule 33 of the said Order,— 

rule of OnU-r 

(a) in Bub-rule (Z)» after the words “ passing a decree” 
, cL u ijos. words “ against a husband ’* shall be inserted, 

and for the words “ shall not be executed by deten¬ 
tion in prison ” the words “ shall be executed in the 
manner provide<l in this rule ” shall be substituted ; 
and 

(ft) in sub-rule (2), tho words “ and the decreeholder is the 
wife ** shall be omitted. 


L. GuahaM, 

Secretary to the Oovernment of India {nffg.). 


lr>s 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


Tli(^ full owiijR A(5t nf the Iiuliau LepiBlatnre received the jiKsent uf the Goveniur 
(jeiieriil oil the 31st July aud is hereby promulgated for general inforiiialioii :— 

Act No. XXXV op 1923. 

An Acl further to auicnd the Code of C7i)}u'ual Procedure^ 

ISOS. 

Whereas it is expedient to give to mukhtars tlie rigid, to 
practist* in certain (h*jminal (V>nrta and furtht r to ariieinl tlie 
(’ode of (’riiiiiiial Jh’ocediire, 189(S, f<ir ihaL ptirpuwe ; It is Juto- 
by enacted as follows ;— 

aiiLtri title*. 1. This Act may be called the (Jode of (.h’iiiiinal Procedure V uf i«ys. 

(Further Amendineiit) Act, 1923. 

«.Hir.n"''.rAri V (>') ot sub-aectioji (7) o£ si'cli<.n 4 of (h<- Ooilo v ot mw. 

of laim- ’ Criminal Procedure, 1898, after the words “ iiu'ans a pleader’* 

the words “or a inukhlar ” shall he inserted, and tlu> wta-ds 
“ mukhkar or ’* sliall be omitted. 

L. CllAllAM, 

Sccreidrf/ to the Govcrunicnl of India {offt/.). 
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THlil ^ULCUTrA CAZETTK, VOVEMPER 21, 


ir)‘j 


government of INDIA. 

LEGISLATIVE DEPARTMENT. 


Tlio fnllowin^ Aft of tho Indiciii Lot^isliituru recfivtd tho of ilie (Jovonior 

(4(jiujriil oil tlio r>tli August ainl is liuroby promiilguLfd for goiKunI inforiiiatioii ;— 

Act No. XU of ][) 2 ?k 

Ail Act In autfud the C/ianfahlr and RcliginuH Truata 
Art, 1020. 

WUEHKAfi it in c**\po<iiont jimoiol flu* (Miaiitiiljlr an<l 
Eoli^ious Trusts Act, l‘.<20 ; It is I'liiiclotl iih fnllow.s :— XiV of i*>‘ 2 o 

Slioi-tiiilu. 1- This Act in;iy ho cjiINmI tlio Cliarifahio aiol Ihlif^ious 

Trusts (A uioiuhiiont) Act, 

AiiuMulnirni of 2, III section 2 *)L tlio (nmritahle au<l Kolit^ious Trusts Act, 

V "ti'i-'o after the wonls “tlio (huivl nl i!u' Disiriet Jiol'^e,'’ tho XlVof 

^ wnrils “ or any other (h>urt enipoweroil in iluil helialf })y tlie 

Loe.iil (ioveruinent *’ shall ho iusorte«l. 


L. (iKAllAM, 

Sccrrtnnj tn tiir (itn:crninent of liidui 
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PART V. 

Maim ai tho Indian LBgMmturo amsontod to hy thB Oo^Bi^narm 

GBnBfmirn 


GOVERNMENT OF INDIA. 
I.EQI8LAT.VE DEPARTMENT. 


Tho following Aot of the Indian LoRialatiivn received tho assent of the Govt^rnor 
General on th» Ist October 1921^, and is herolty promulgated for general information :—• 

Act No. XLIIl op 1923. 

An Act further to amend the Indian Stamp Act, 1899, 

Wheukas it is expedient further to amend the Indian 
Stamp Act, 1899 ; It is hereby enacted as follows :— ir of j 89 ». 


Short title. 1. This Act may be called the Indian Stamp (Amendment; 

Act, 1923. 

Aiiiendiiient74>f 2« In Schedule I to tho Indian Stamp Act, 1899,— Hot i8vu. 

Belied r.le 1, Act 11 

^ (i) In each of the following Articles, namely. No. 19, 

No. 3G, No. 37 and No. 52, in tho second column, lor 
the words “One aiiiia” the words “Two annas” 
shall be substituted ; 

(li) In Article No. 47— 

(«) ill Division B, in the iirst column, Cor tho words 
“ Firo-Insuranoe ” tho words “ Fire-Insurance and 
other classes of Insurance, not elsewhere included 
in this Article, covering goods, merchandise, per¬ 
sonal effects, crops, and otlier property against 
losg or damage and 

(5) in Division E. in the first column, for the words 
“of sea-insurance or a policy of fire-insurance “ the 
words “ of the nature specified in Division A or 
Division B of this Article” 

shall be substituted ; 
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(tit) For Article No. 49 the following ehall be 9 ubBtitate<l, 
namely" 

“ PromisBory note [gi defined by ieotion 2 (24?)]— 

(a) when payable on demand-^ 

(t) when the amount or 
value does not 
exceed Rs. 250 ; One anna. 

(it) when the amount or 
valne exceeds 

Ks. 250 but does . 
not exceed 

Rs. 1,000 ; Two annas. 

(tii) in any other case. Four annas. 

'5) wln-n payable other- The same duty as a Bill of Ex¬ 
wise than on de- change (No. 13) for the same 
mand. amount payable otherwise 

tVian on demand.” 

L. GRAHAV, 

Secretary to the Qoverntnent of India {offtj,). 
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aOVCRNMKNT QP INDIA. 
LBAISLATIVB DBPARTMBNT. 


Tbe following Act of the Indian Leglalatare received the assent of the fyoveriior 
General on the 3iBt July, 1923, and is hereby promulgated for general information :— 

ACT No. XXXI OP 1923. 


An Act to amend the Indian Territorial Force Act^ 1920^ 
and the Aiuiiliary Force Act^ 1920^ for certain purposes. 


WilEiiBAB it is expedient to amend the Indian Territovial 
Force Act, 1920, and the Auxiliary Fonse Act, 1920, for certain 
purposes hereinafter appearing ; It is hereby enacted as 
follows :— 


Shoit. tiiic 1. This Act may be called the Indian Territorial and Au xi- 

liary Forces (Amendment) Act, 1923. 

AuiondriiHiit nf 2t To Bcction 11 of the Indian Territorial Force Act, 1920, 
Xl^vTll following sub-section shall be a IdeJ, naiaely ;— 

'*(J) Where an offence punishable under the Indian Army 
Act, 1911, or, as the case may he, ujider that Act as moditie<l 
untler sub-section (2). has been committed by any person whilst 
subject to that Act under the provisions of this section, such 
person may be taken into aii<l kept in iiiilit.iry custody, and 
tried and punished for such offence under that Act, although he 
has ceased to be so subject as aforesaid, in like manner as he 
might have been taken into and kept in military custody, tried 
or punished, if he had continued to be so subject : 


ALVIII of 

XLIX of 
192'I. 


XLVIll of 
1920. 


Vlll of 
1911. 


Provided that no such person shall be kept in military 
custody after he has ceased to belong to the Indian Territorial 
Force, unless he has been taken into or kept in military ciisto ly 
on account of the offence before the date on which he cease 1 
ao t() belong, nor shall he be ke|)t in military cu.stody or be 
tried or punished for the olfenoe after the expiry of two months 
from that date, unless his trial had alreaily CDuimeiiced before 
such expiry.” 


AiUAridim^ut. of 
section 21, Act 
XLIX of 1920. 


3. Seotion 21 of the Auxiliary Force Act, 1920, shall be 
re-numbered as sub-section (/) of Si^ction 21, and to that section 
US so re-uiimbereci the following sub-sectiou shall be add.*d, 
namely :— 


XLIX 
192 ). 


t.f 


“(2) Where an offence punishable niider the Army Act hag H A iri 
been committed by any person whilst subjt^ct to tliat Act under Vlci, f. m. 
the provisions of snb-sectiou (f;, such person may be taken 
into and kept in military custody and tried and pimlahed for 
such offence, although he has ceased to be so subject as afore¬ 
said, in like manner as he might have been taken into and kept 
in military custody, tried or punished if he had continued to be 
so subject: 

Provided that no such person shall be kept in military 
custody after be has ceased to belong to the Auxiliary Force, 

India, unless he has been taken into or kept in military custody 
on account of the offence before the date on which he ceased 
BO to belong, nor shall he be kept in military custody or be tried 
or punished for the offence after the expiry of two months from 
that date, unless his trial had already commenced before such 
expiry.” 


L. Gbaham, 

Secretary to the Government of India {offg,). 
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QMMifiMaMiliT o«^ nmtA. 

MMLAYfVtt 0M»Allt1llUlii^. 


Tho follo^vinf^ Act of the' ItidiAil Legiclatare received the aieeht of the Governor 
General on the Hist *fa4y, I92ii, and ig hereby promulgated for general information 

act No. XXXII OF 1923. 


An Act further* to amend the Indian Lunacy Act^ 1912. 

WnftHBAA it ia expedient further to amend the Indian 
Lunacy Act, 1912 ; It is hereby enacted as follows :— IV* of m*. 


short tttlo, This Act maybe called the Indian Lunacy (Amend¬ 

ment) Act, 192X 


Aniendmviit of 
•eotion 20, Act 
IV oi 1912. 


2. To section 20 of the Indian Lunacy Act, I9l2, the 
following proviso shall be added, namely :— 


Provided that no reception order shall continue to have 
effect— 


IV 01.1911 


(a) after the expiry of thirty days from the date on which 
it was made,^ unlesF the lunatic has been admitted 
to the place mentioned therein within that period, 
or 


(i) after the discharge, under the provisions of this Act, of 
the lunatic from such place or from any asylum to 
which he may have been removed.'* 


L. Graham, 

Secretary to the Government of India {pffg*). 
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PART VI. 

MUtm te ihm Omumait of Stmt0 mmd Ammmmhiy, 

ItojMrte of Smimot Ifommfffoos prasoofoif to fOo Oaunott ojtO 
mnA BtUm t»uBUmhmdl irntfo#* iViffo tS of Mo foiftejt 
tmBmm B mimm rn 


QOVKRMMKNT OF INDIA. 

LBOISLATIVB OBPARTMBNT. 


The following Bill was iutrodnced in the Legialative Aaaembly on the 19th February, 

1923 


NO. 8 OF 1923. 


A Bill further to amend the Government Savtngs Bank 
Act, 2873. 


WHBRBAB it is expedient further to amend the Govern¬ 
ment Savings Banks Act, 1873; It is hereby enaoted as ^ 
follows 5— 

Short title. 1. This Aet may be called the Government Savings Ba nks 

(Amendment) Act, 192 . 

Amendmeai. ^ 2. In section 3 of the Government Savings Banks Act, 

^ 1873 (hereinafter referred to as the said Act), for the definition v ot i878. 
of ** Secretary ** the following shall be substituted, namely :— 

^ Secretary * means, in the case of a Post Office Savings 
Bank, the Postmaster-General appointed for the 
province in which the Savings Bank is situate.’* 


• SntMtUatioa of 
new MOikm for 
Motion 4, Aot V 

of ms. 


A Fes section 4 of the said Aot the following of section 
shall be aubstiintedt namely :— 


fnyaMat 


♦'•I 


If a depositor dies and probate of his will or letters of 
oa SMiih of administration of his estate or a certificate 
jpanted under the Succession Certificate 


YII ot 1889. 
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Act, 1889, is not witkin tkrot death of the 

depositor produced to^ihe BeoPitfiry.of %e Goyernment Sayings 
Bank in which the deposit is, thep~ . 

(a) if the deposit does not/exiseed three thonsapd rnpees 
the Secretery may V^y the same to any person ap¬ 
pearing to him to be entitled to receiye it or to 
administer the estate of the deceased, or 
(&) if the deposit does not exceed one hundred rupees, any 
officer employed in the management of a Govern¬ 
ment Savings Bank, who is empowered in this behalf 
by a general or special order of the Governor 
General in Counoil, may, subject to any general or 
special orders of tbe Secretary in this behalf, pay 
the deposit to any person appearing to him to be 
entitled to receive it or to administer the estate.** 

Amendment of 4t In Sections 6 and 7 of the said Act, after the words 
wjoUone 6 and 7, Secretary of any such Bank** the words “or any officer 
Act Vo 8. empowered under section 4** shall be inserted. 


STATEMENT OF OBJECTS AND REASONS. 

The object of the Bill is to facilitate withdrawal of small sums of money left in the^ 
Post Office Savings Bank Accounts of deceased depositor. By virtue of section 3^ 
of the Post Office Gash Certificates Act, 1917, the provisions of the Bill will be applicable 
also iB the case of payments due on 5-year Cash Certificates forming part of the estate 
of a deceased person. 

S. D*A. CBOOKfiHAlirX. 

Dated 12th February^ 1923. 


H. Monobibff Smith, 
Secretary to the Government of India., 
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•OVBRMWSIIT INMA. 

LB«ISUiTIV9 MPAirrMBflT. 

The following Bill waa introdaood in tho LegialatiTe Aaaembly on the 10th February* 

No. 5 OF 1923. 

A Bill further to amend the Indian Stamp Act^ 1899, 

Whbrbab it is expedient farther to amend the Indian 
Stamp Act, 1899 ; it is hereby enacted as follows :— ii of isoa 

Short ti*ie 1> This Act may be called the Indian Stamp (Amendment) 

Act, 1923. X. ^. 

Amendment of 2« In Schedule I to the Indian Stamp Act, 1899— 

6c)mduie’i. ^ * (t) lu each of the following articles, namely, No. 19, 

No, 36, No. 37 and No. 52, in the second colamn for 
the words “ one anna the words two annas " shall 
be substituted ; 

(ii) For Article No. 49, the following shall be substituted, 
namely ;— 

Promissory note [as defined by section 2 (22).] 

(a) When payable on demand— 

(i) when the amount or 
value is less than 
Rs. 250 ; Two annas 

(u) in any other case Four annas. 

(5) When payable other- The same duty as a Bill of 
wise than on Exchange (No. 13) for the 
demand— same amount payable other¬ 

wise than on demand. 

(iu*) In article No. 47— 

(a) in Division H, in the first column, for the words 

** Fire-Insurance the words “Fire-Insurance and 
other classes of Insurance, not elsewhere included 
in this article, covering goods, merchandise, Jh^rsonal 
elfects, crops, and other property against loss or 
damage ; ** and 

(b) in Division E, in the first column, for the words “of 

sea-insurance or a policy of fire-insurance’* the 
words “ of the nature specified in Division A or 
Division B of this article ** 

shall be substituted. 
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STATEMENT; OF pB^ISCTS 4^P SEASONS. 

Non-jadicial stamps, althongh transferto the provinces as a source of revenue, are 
subject to legislation by the Indian Legislature under Item 20 in Part II of Schedule I of 
the Devolution Rules. 

3. When the Government of Bengal iaSt year proposed to raise the rates of stamp 
duty on those instruments, it was decided to reserve the following for all-India legislation 
since uniformity of duty in these particular oases was essential :— 



Mo. in Schedule 1 to the ludian Aob. 


Deaeription. 

1 


• *e 


Acknowledgment. 

13 

• •• 

« e • 

• •• 

Bill of Exchange. 

19 

• •• 


t »• 

Share Certificate. 

21 

... 



Cheque. 

28 




Delivery Order in respect of goods. 

36 


• • • 

• •• 

Letter of Allotment of shares. 

37 


tee 


Letter of Credit. 

47 


• •• 


Policy of Insurance. 

49 




Promissory Note. 

52 


• •• 


Proxy. . 

53 


• •• 


Receipt. 

60 




Shipping Order. 


In February, 1922, Local Governments were asked their views whether any, and 
if BO, which, of the instruments referred to above could bear an enhancement of the 
existing rates of duty and to what extent. After considering their replies, it has been 
decided that the duty on certain of these iustramenls can be raised. 

3. The Government of India liave also decided to take this opportunity of amending 
Article 47 of Schedule I of the Stamp Act so as to bring under clause B of the Article 
certain classes of insurance which have hitherto, for the purposes of stump duty, been 
taken under clause D. This amendment has been supported by all Local Governments. 

4. The object of the present Bill is to give effect to these proposals. 

C. A. INNBS. 

Delhi^ the Zrd February^ 1988. 


% 
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GOVERNMENT OF INDIA. 
LMI8LATIVE DEPARTMENT. 


The foliowring Bill was introduced in Legielatiye AHsombly on the 24th February, 

1923 


No. 10 OF 1923, 


A Bill to amand the India^i Income-tax Act^ 1922, 


Whrreak it is expedient to amend the Indian Income-tax 
Act, 1922 ; It is hereby enacted us follows :— 


XI of i»29. 


Short title. This Act may be called tho Indian Income-tax (Amend¬ 

ment) Act, 1923. 

Amendment of 2a To Bub-sectioti (/) of section 7 of the Indian Income-tax xi of ift22. 
Act, 1922 (hereinafter referred to as the said Act), the follow¬ 
ing explanation shall be added, namely :— 

- “ Explanation ,—The right of a person to occupy free of 

rent as a place of residence any premises provided 
by his employer is a perquisite fur the purposes of 
thin sub-section.'* 


Amendment of 
MBtion 68, Act XI 
of 1922. 


S- (I) In section 68 of the said Act, in the second proviso, 
aftG the words “ under that Act ’* the wonis “ or under the 
Super-tax Act, 1920*’shall be inserted and for the words and 
figures “ section 19 of the said Act ** the words “ that section ’* 
shall be substituted. 


(2) The amendments made in the said Act by sub-section (i) 
shall have effect as if they had been made on the let day of 
April. 1922. 
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STATEMENT OP OBJECTS AND REASONS. 

The object of this Bill ifl to correct the drafting of the Income-tax Act of 1922 in two 
BectioiiH, in which it has been found that the wording of the Act as passed did not give 
correct effect to the intensions of the Legislature. 

2. It was iiiteiulod when the Act was framed that the perquisite enjoyed by a person 
in the shape of a rent-free residence should be assessetl to income-tax. it has, however, 
been found that as section 7 (1) of the Act at present stands, a rent-free residence still 
cannot be taxed. Clause 2 of this Bill gives effect to the intentions of the Legislature. 

.3. As proviso (2) to section G8 of the Act of 1922 at present strands, it has kept alive 
for 1922-23 only the adjustments of the aasesEunoutH of income-tax made in 1921-22, but the 
intention when the Act of 1922 was framed was to continue the adjust men t system’* 
mentioned in section 19 of the Income-tax Act, 1918 (VII of 1918), both as regards 
income-tax and super-tax. Clause 3 of the Bill gives effect to that intention. 

Basil P. Blackett. 

Dated Delhiy The. Slat February 


H. Moncrikfp Smith, 
Secretary to the Government of India^ 
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GOVERNMENT OF INDIA. 
LEOI8LATIVK DEPARTMENT 


The following Rill wiiH iiitroiluced in the Legislative ABHeinhly on the 

I92n 


No. 11 OP 192.^ 

A BUI lo fix the duly on salt manufaelured or imported hy 

laikd into^ certain parts of British India^ to vary the duty 
leviable on certain articles under the Indian Tariff Acl^ 
1804, to fix the maxitnum rates of jtostage under the 
Indian l ost Office Act, 1898^ to amend the Indian Taper 
Ourreney AcU lOittf, and to fix rates of income-tax, 
Whkrkas it is expedient to fix the duty on salt manufac¬ 
tured in, or imported by land into, certain parts o£ British India, 
Jo vary the duly leviable on certain articles iiniler the Indian 
Tariir Act, 1894, to fix inaxiininn rates of jiostage under the 
Indian Post Ollice Act, 1898, to amend tlie Indian Paper 
Currency Act, 192,1, and t«) fix rates of incuine-tax. It is hereby 
enacted as follows :— 


Kbiirt LUlc-, 1. (I) This Act may be called the Indian Finance Act, 

t»A.n*nl, unci dura- 19211. 

(2) It extends to the whole of British India, iuoluding th** 
Boiithal Parganas and British Baluchistan. 

(d) Sections 2, 4 and C shall remain in force only up to the 
3l8t day of Maroh, 1924. 

Fixation of aalt 2. (2) The provisions <>f Section 7 of the Indian Salt Act, 

1882, shall, in so far as they eiiuble the Governor-denoral in 
Council to impose by rule made untle.r that hcctioii a <hity on 
salt manufactured in, or imported into, any part of British 
India other than Burma and Aden, be construed as if they 
imposed such duty at the rate of two rupees and eight annas 
per mautid of oighly-two ami two-sevenths pounds avoirdupois 
of salt manufactured in, or importe<l by lainl into, any such 
part, and such duty shall, for all the pur])Oses of the said Act, 
be deemed to have been imposed by rule made under that 
section. 

, 1 , (2) Section 2 of the Indian Finance Act, 1922, is hereby 

repealed. 


Arneminient. of 3. (2) In Schedule 11 to the liiflian Tariff Act, 1894, Ihi* 

Act viiiof 181U. amendments specified in the First Schedulo to this Act shall be 
made. 

(2) In Schedule 111 to the same Act, in Item No. 3, for the 
entry in the fourth column the entry “ 5 per cent.** shall be 
substituted. 

Poatui ratea. 4. With effect from the first day of April, 1923, the 

schedule contained in the Second Scho^lule to this Act shall be 
insertfxl in the Indian Post Ollice Act, 1898, as the First 
Behednio to that Act. 

, 5 . In sub-section (7) of section 19 of the Indian Paper 

Act™o? TjSV. ^ Currency Act, 1923, for the figures “ 1923 ** the figures “ 1924 ” 
shall be substituted. 


Income-tax and (o Income-tax for the year beginning on the first day 

auper-tnx. of April, 1923, shall be charged at the rates specified in Fart I 

of the Third Schedule. 

(2) The rates of super-tax for the year beginning on the 
first day of April, 1923, shall, for the purposes of section 55 of 
the Indian Income-tax Act, 1922, be those specified in Part II 
• of the Third Schedule, 

(JS) For the purposes of the Third Schetlnle, total income ” 
means total income as defined in clause (2<5) of section 2 of the 
Indian Income-tax Act, 1922. 

It is hereby declared that it is expedient in the public 
interest that ,the provisions of clauses 2 and 3 of this Bill should 
have temporary eflBeot tinder the provisions of the Provisional 
Collection of Taxes Act, 1918. 


Ist March, 


VIII of 
VI of I8«8. 


Xll of 18H2. 


XJJ of jysi?. 

VIII of 18‘U, 


VJ <ir 


XI of 1922. 

XI of 1922. 

XVI Of 1918. 
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8CHBOULC I. 

AiueridiueiitB to bo luudo in Schedule 11 to the Indian TarifiT Act, 1894. 

ISee Bection 3 (i).] 

1. In Uoin No. 4 alter the words “all sorts’’the words “except ochres and other 
pigment uroa ** shall be added. 

2. For Item No. 14 the following shall be substituted, namely ;— 

** CiNoHoNA Hauk and the alkuloirlH extracted therefrom iticltuliiig quin ink.'* 

3. In Item No. 29 for the words “ spirit, which has been rendered effectually and 
permanently unfit for human consumption” the words “ Denatured Spirit" shall be 
Bubstituteil. 

4. In Item No. 30 to tho entry in the fourth column the words “or 15 per cent, ad 
valorem, whichever is higher ” shall be added. 

5. In Item No. 31 the following shall be added to each of tho entries in the fourth 
column, namely :— 

“ or 15 per cent, ad valoreniy whichever is higher.” 

ti. In Item No. 34 in the second column the words “ and saccharine produce of all 
sorts ” shall be omitted. 

7. After Item No. 34 the following heading and items shall be inserted, namely :— 

I SAOCUAUINK. I 

I 

” 34A. SAeoHAniNK (except in tnbleU) ... Pound ... 20 0 

" 34B. SAi;eiiABiNE TATiLKTS ... ... Ad Valorem ... 25 percent, or Rh. 20 per 

pound of Haccliarine con* 
tents, whichever Ih higher.'' 

8. In Item No. 43 for the entry in the fourth column, the following shall be substi¬ 
tuted, namely :—“ 24-0 or 15 per cent, ad valorem, whichever is higher.” 

9. For item No. 51 the following items shall be substituted, namely :— 

51 I Maohineuy, namely, Htieh of iliu followitig articles rh are not Hpocifted in utiy of the following 
1 iiiitnborH, namely, No». 15, 16, 53,54, 55, 87, 90-A., 96, 103, 111 and 127 

! (1) prime-imtvern. boilerH, Ineoinotive engineK and tendern for the sariie, portable eiiginea 

I (including po\\er-di*iverj road roJIerH, tire eiigineH and tractora), and other inachiaea 

in which the priine-iiiuver is not separahle from tho operative parts ; 

* 

(2) machines and Hcts of machines to be worked by electric, steam, water, 6re or other 

power, not being manual or animal labour, or which l>oforo being brought into use 
roQuire to be Hxed with reference to other moving parts ; 

(3) apptiratiiH and appliances, not to bi> operated by manual or animal labour, which are 

designed for use in an industrial system as parts iiidispcnsahle fur its operation 
and have been given for tliut purpose soirie special shape or quality which would 
not he OHsential for their use for any other purpose ; 

. (4) control gear, self-acting or otherwise, and trauHiiiissioti-gear designed for use with any 

machinery above specified, including belting of all materials and driving chains hut 
not driving ropes ; 

I (5) barti bard-<lrawn electrolytic copper wires and cables and otiier electrical wires and 

I cables, insulated or not ; and poles, troughs, conduits and insulalors designed as 

I parts of a transmission system, and the Httings thereof. 

Note, —The term “ industrial syKtein " used in sub-clause (3) means an installation designed to be 
employed directly in the pcrfortnaiioe of any process or series of preoessoH necessary for 
the manufacture, production or extraction of any oomniodity. 

.5JA CoiHfONRNT Fari'S OF Maouinrrv, sh defined in No. 51, namely, each parts only as are essential 
for the working of the inachino or apparatus and have been given for that purpose some 
special shape or quality whioii would not be essontial for their uso for any other purpose : 

Providtsd that articles which do not satisfy this conditiou shall also be deemed to be component 
parts of the machine to which they lielotig if they arc essential to its operation and are 
imported with it in such quantities as may,appear to the Collector of Customs to be reason- 
nble." 


10. Item No. 52 and the heading thereto ehall be omitted^ 

11. Item No. 56 shall be omitted. 
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12. For Item No. GI tho following shall be sabstitniod, namely 


61 f ROM OR Stkel, RticIiorH aud oablea. 


»» n 

II n 

II i» 

l» M 

)l II 


1 II n 

I II II 


„ beaiiia, joiMta, pillura, f^irdera aud other dtriictiiral nliapoi, whether fabricated or not 
Bcrew pileSf bridge work and other deacriptions of iron or steel not ordinarily, 
used for other than building purpoaea ; including ridging, guttering, fiaHhing mid 
continuouB roofing ; also including expanded iretal and other deHcriptioiiH of iron 
or steel designed for use in the reinforcing of: concrete ; hut not including 
bnildern’ hardware, that is to say, grates, stoves, ventilator, door and window 
fittings and the like ; (See No 90.) 

„ holts and nuts, including hook-bolts and nuts for roofing, 
n hoops and strips. 

„ nails, rivets and washers, all sorts. 

„ pipes and tubes aud fittings therefor, lliat is to say. bends, hoots, elbows, tree 
sockets, fltuiges, plugs, valves, cocks sml the like. 

„ rails, chairs, sleoiicrH, hearing and fish-plates, spikes (coininoiily known us dog> 
spikes), switches and crossings other tlian those dcscribeil in No. 03, idsn lever* 
boxes, clips and tie-bars, 

„ sheets and plates, all sorts, whether fabricated or not, iiicluiling discs and circles. 

„ wire, including fericing-wire, pianO'wire and wire-rope, but excluding wire netting 
(See No, 97).” 


13, In Item No. t>3 the words “engines, tenders “ shall bo omitted, and for tht^second 
proviso, the following proviso shall be substituted, namely :— 

“ Proviiled also that nothing shall be deemed to bo dutiable hereunder which is 
dutiable under No. 51 or No. 51 A.” 

14. After Item No. (53 the following item shall be inserted, namely :— 

“63A Componkkt Parts of Uailway Matkriai,b, as defiuod in No. 63, namely, siirli parts only as aiv 
oSHontial for the working of railways and have been given for that purpose soiuo spe^dal siiu|)c 
or quality which would not be csHcntial for their iisi* for any other purpose : 

, Provided that articles which do not satisfy this condition shall also be deemed to bo eoiiipoiieut 
parts of the railway inatorial to wliicli they belong, if tln^v nr* essential to its openiLioi! and are 
imported with it in such quantities as may appear to the Collector of Cnstonm to lic 
reasonable." 


15. To Item No. G4 the following proviso shall bo added, namely 

I ” Provided tiiat articles of omehincry as defined in No. 51 or No. 51 \ sbidl, wIilmi separately 
imported, not be deemed to be included lienninder." 


1C. For Item No. 87 and the heading thereto the following shall be substituted, 
namely:— 


CONVBYANUKS. 


“ 87 


Conveyances, including trumoars, tnotor-oiatiibiiHes, inotor-lorries, iiiotor-vans, passenger lifts, 
carriages, carts, jinrikslias, hatli-cliairs, peranibnintors. trucifs, wtioel burrows, bicycles, tricyclics 
uud all other soiTs of conveyances not utlicrwise specified, and cnmpoiionl parts ami iicc. stories 
thereof, except such parts and accessories of tho motor veldclos ubove-iuentioned us are abo 
odapted fur use as parts or accossuries of motor-cars, motor-cycles or motor-scooters (See 
No. 127)." 


17. After Item No. 90 the following item shall be inserted, namely :— 


•‘90A 


Bi.bctrioaIi Control Gear anu Transmission Gear, namely, switebos, fuses and current-breaking 
devices of all sorts and descriptiions, designed for use in circuits of less than ten amperes and at a 
pressure not exceeding 250 volts, and regulators for use wiih mutuiH designed to coiiHiinte less 
than 187 watts ; bare or insulated copper wires and cables, any one core (*f wbicb has a sectional 
area of less tliaii une-eigiiLietli part of a square inch, and wires and cables of olbcr inetub of nut 
more tbau oqiii valent conductivity ; and line insulaiurB, including also cleats, eonnedors, leading 
in-tubes and the like, of types and sizes Bucli as are ordinarily used in cm nection with the 
transmission of power fur oDier than industrial purposes, and the fittings tlic eof." 


18. To Item No. 96 the following shall be added, namely :— 

I ” and any muchiiies (except such as are designed to he used exclusively in indiislrial proeoshes 
I which require for their operation less than one quarter of one brake-horse-power." 


19. In Item No. 103 after tho word “tiles” the words “firebricks not being com¬ 
ponent parts of any article included in No. 51 or No. 63 ” shall be inserted, and after the 
wor(>“specified “ the words “ including bitumen and other iiisiilating materials” shall be 
added. 

20. In Item No. 127 the words “ bicycles and tricycles “ and the words “ or'of bicycles 
or tricycles ” shall be omitted. 

21.. To Item No. 130 the words “ and parts thereof ” shall be added. 

22. In Item No. 139 the word “ aud *’ shall be inserted after the word “ cycles “ and 
the words “ bicycles and trioyoles^* shall be omitted. 
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SCHBDUi.K II. 

Schedule to inserted in the Indian Post Office Act, 1898. 

( S 0 e section 4.) 

“ I’HE FIRST SCHEDULE. 

Inland Postage Rates. 

• (See section 7.) 

Letters 

For a wci^dit not exooeiJin^ two and a half tolan ... ... One aiinn.. 

For Qvvry two and a half tolaM, or fraction thereof, exceeding two and a half tolas One anna. 


Postcards. 

Single 

Kopiy 


Book^ Pattern and Sample Packets, 
For every livi^ tolaH or I'raoUon thereof 

Registered Newspapers* 

For a weight not oxcoeding eight tolas 

For a W'oight exceeding eight tolaa and not exceeding twenty tolaH 
For every twenty tolaa, or fraction thereof, exceeding twonty tolas 

Parcels. 

-For a weight not exceeding twenty tolau ... 

For a weight exceeding twenty Tolas and not exceeding forty tolas 
For every forty tolas, or fraction tliercof e.xceeding forty tolas 


... Half an anna. 
... One anna. 


... Half nil anna. 


... Quarter of an 
anna. 

... Half ail anna. 
... Half an anna. 


... Two annas. 
... Four atinaH. 
... Four unnaB.'' 


SCHEDULE III. 


(See seclitm G.) 

Part I, 


Rates of Income-tax. 


Rata. 


A. In the caao of every individual, every uiircgisbered firm and every undivided 

Hindu family— 

(1) When the total income is Jobs than Rs. 2,000 ... ... Nil. 

(2) When the total income is Ks. 2,000 or upwards, liut is lens than Us. 5,000 Five pies iii the 

rupee. 

{J\) When the total income is Rs. 5,000 or upwards, but is less than Ra. 10,000 Six pies in the 

rupee. 

(4) When the total iiicomo is Rs. 10,000 or upwards, but is less than Rs. 20,000 Nine pies in the* 

rupee. 

(6) When the total income is Ks. 20,000 or iipw'ards, but is less than Rs. 30,000 One anna in the 

rupee. 

(G) When the total itioomo is Us. 80,000 or upwards, hut is less than Rs. 40,000 One anna uiid three 

pies in the ru|iee^ 

(7) When the total income ia Rs. 40,000 or upwards ... ... One anna and six 

pies in the rupee, 

B, 111 the case of every company, and every registered Arm, whatever its total income One anna and six 

pies in tlie rupee. 


Part II. 


Bates of Supet'-lax. 

In respect of the excess over forty tliuu^tid ru|i«es of total income Rato. 

(1) in the case of every company ... ... .*■ ... One anna in tlie 

rupee. 

(2) (a) in the case of everjt Hindu undivided family— 

(<) in respect of the Arst twenty-five thousand rupees ol the excess ... Nil. 

(it) for every rupee of the next twenty-Ave thensand rupees of such excess One anna iu tite 

rupee. 
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Rate. 


(b) ill the case of every imJividual and every unrogintured firm, for every rupee 
of tlie drHt fifty tlioiisaiid rupeea of such exccBN. 

(o) ill the OHBO of every individual, every iinregistared firm and every ilindti un¬ 
divided family— 

(i) for every riipoo of the secoud fifty thousand rupees of such exeesB . 

(i<) for every rupee of the nest fifty thousniid rupees of Hiich excess 
(«»V) for every rupee of the next fifty ihoiisaiid rupees of such excens 

(iv) for every rupee of the next fifty thousand rupees of such excess 
(») for every rupee of the next fifty thousand rupees of such excess 

(in') for every rupee of the next fifty thousand rupees of such excess 
(»ii) for every rupee of the next fifty thousand rupees of such exc^-ss 

(viii) for every rupee of the next fifty thousand rupees of nueli excess 
(iV) for every rupee of the next fifty thoiiBund rupees of such exoesp 

(j^) for every rupee of the remainder of the excess . . . * . 


One aiiiia in the 
rupee. 


One and a half 
annas in the 
rupee. 

Two annas in llte 
rupee. 

Two and a hull' 
aiinns in the 
rupee. * 

Tiirue annas in the 
rupee. 

Three and a half 
utinas in the 
rupee. 

Four utinas in the 
ru|H*e. 

Four and ii half 
annas in the 
rupee. 

Five annas in the 
riipoo. 

Five and a half 
All HUH in the 
ri4>ee. 

Six aijiias in the 
rupe(‘. 


STATEMENT OF OBJECTS AND REASONS. 

1. The object of tins Bill ie to provide the additionul revenue roferrml to iu my 
Bpeech introducing the Hndgot for 1923-24 and to continue certain proviHions of the Indian 
Finance Act,’ 1922 (XII of 1922) which would otherwise cease to iiave ellVct from the lat 
April 1923. 

2. Clause 2 of the Bill provides for the raising of the salt duty from Re. 1-4 to Rs. 2-8 

per maund. - • 

3. Opportunity has been taken to make oerUiii minor amendments in the Tarifl’ 
Schedule necessitated by adininislrutive reasons. These are embodied in clause 3 (/). 
The substantive changes made are ;— 

(1) The adoption of a new defiiiKinn of “ Machinery and its component parts ” and 

cnnsequenlial olianges in the entries relating to railway and building 
materials, ships, etc, 

(2) The raising of the duty on saccharine, 

(3) The withdrawal of the concessional rate iu respect of tea cheats and of lead 

therefor. 

Clause 3 (2) reduces the export duty on raw hides and skins from 15 to 5 per cent. 
ad valorem and dispenses with the system of rebates, 

4. Clauses 4 and provide for the continuance of the rates of postage, income-tax 
and super-tax prescribed by the Indian Finance Act (Xll of 1922) while, clause 5 provides 
for the credit to revenue, for a farther period of one year, t.s., till the 3lHt March 1924, of 
interest on seciirities forming part of the Paper Currency Reserve. 

5. The changes mentioned in paragraphs 2 and 3 are Intended to come into effec^ 
from the Ist March 1923 ; the rest from April Ist. The Bill provides that the provision^ 
other than those relating to the tariff shall remain in force till the 31s( March 1924. 

Babiia P. Blackktt. 

TfiS 28 th Fehr^mry, 1928. 


H. Moncrieff Smith, 
Secretary to the Oovernmmtt of India. 
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Short title, ex* 
ten t and com¬ 
mencement.. 


lUdiriiiiorif. 


A Bill to oonBolidate and amend the law relating to the 
admimstralion of'cantonment 

Preliminary. 

Whereas it is expedient to consolidate and amend the law 
relating? to the administration of cantonments ; it Is hereby 
enacted as follows :— 


CHAPTER I. 

1 . (/) This Act may be called the Cantonments Act, 1^2 . 

(j[?) It extends to the whole of British India^ inclnding 

British Baluchistan. 

(5) The Governor General in Council may, by notifi¬ 
cation in the Gazette of India, direct that this Act, or any 
provisions thereof which ho may specify, shall come into force 
on such date as he may ajipoint in this behalf. 

2 . In this Act, unless there is anything repugnant in the 
subject or context,— 

(/) “Assistant Health Officer *’means the medical officer 
appointed by the Officer Commanding the District to 
be the Assistant Health Officer for a cantonment; 

(/i) “ Board ” means a Cantonment Board constituted under 
this Act ; 

(tu*) brigade area means one of the brigade areas, whether 
occupied by a brigade or not, into which India is for 
military purposes for the time being divided, and 
includes for all or any of the purposes of this Act any 
area which the Governor General in Council may, 
by notification in the Gazette of India, declare to be 
a brigade area for such purpose or purposes ; 

(iv) “building ” means any house, hut, out-house, shod, 
stable or other roofed structure, for whatever pur¬ 
pose or of whatever material constructed, or any 
part thereof, and includes a well, but does not 
include a tent or other portable and temporary 
shelter ; 

(v) “ Cantonment Authority “ means a Board or, in the 
case of a cantonment where a Board has not been 
constituted or has ceased to exist, the Commanding 
Officer of the Cantonment ; 

(ut) casual election ** means an election held to fill a 
casual vacancy ; 

{vii) “casual vacancy*' means a vacancy occurring other¬ 
wise than by efflux of time in the office of an 
elected member of a Board ; 

{vtii) “ Command ” means one of the Commands into which 
India is for military purposes for the time being 
divided, and includes any area which the Governor 
General in Council may, by notification in the 
Gazette of India, declare to be a Command for all 
or any of the purposes of this Act ; 

(jix) “ Commanding Officer of the cantonment '* means the 
military officer for the time being in command of 
the forces in a cantonment, or, if that officer is the 
Officer Ctmmaiiding the District, the military officer 
who would be in command of those forces in the 
absence of the Officer Conmianding the District ; 

(x) “ dairy'* includes any fai^m, oattte-shed, milk-stores, 
milk'Shop or other place from which milk is 
supplied or is kept for purposes of sale or is manu¬ 
factured for sale into butter, ghee, cheese or curds, 
and, in relation to a dairyman who does not occupy 
any premises for the sale of milk, includes any 
place in which he keeps the vessels used by him for 
the storage or sa^e of milk ; 

(xi) “ dairyman ^ includes the keeper of a cow, buffalo, 
goat, ass or other animal, the milk of which is 
offered or is intended to be offered for sale for 
human consumption, and any purveyor of milk and 
any occupier of a dairy ^ 



Part VI] 


THE CALCUTTA GAZETTE, APRIL 11, 1923. 


23 


(:ru) “ Executive Engineer ** meaus the Publio Works officer 
of that grade, or the tnilitary Works officer^)! the 
corresponding grade, having charge of the military 
works in a cantonment, and iucludes the officer of 
whatever grade in immediate executive engineering 
charge of a cantonment; 

{xiii) ** Executive Officer’* means the person appointed under 
this Act to be the Executive Officer of a cinton- 
ment ; 

(.n't;) ** Health Officer ” means the senior executive medical 
officer in military employ on duty in a cantonment; 

(>ru) hill cantonment *' means any cantonment declared by 
the Local Government, by notification in the local 
official Gazette, to be a hill cantonment for the 
purposes of this Act; 

{jrtH) “ hut ” means any building, no material portion of 
which al)ove the plinth level is constructed of 
masonry or of s(|uared timber fraiiiiug or of iron 
framing ; 

{jrvii) “infectious or contagious disease’* includes cholera, 
leprosy, enteric fever, smail-pox, tuberculosis, 
diphtheria, plague, influeiiza, an<l any other epi¬ 
demic, endemic or infectious disease which the 
Local Government may, by notification in the local 
official Gazette, declare to bo an infectious or conta¬ 
gious disease for the purposes of this Act; 

(.rviit) “ in habitant,” in relation to a cantonment, means any 
^ person ordinarily residing or carrying on business or 
owning or occupying immoveable property therein, 
and ill case of a dispute moans any person declared 
by the District Magistrate to bean inhaliitant; 

“ intoxicatiag drug” means opium, gauja, bhang, 
charas and any preparation or admixture thereof, 
and includes any other intoxicating substance or 
liqubl which the Local Government, with the pre¬ 
vious sanction of the Governor General in Council, 
may, by notification in the local official Gazette, 
declare to bo an intoxicating drug for the purposes 
of this Act ; 

“market” includes any place whore persons assemble 
for the purpose of selling meat, fish, fruit, vegetables, 
live-stock or any other article of food ; 

“ military officer *’ meanB“ 

(a) a person who, being an officer within the meaning 
of the Army Act or the Air Force Act, is commis¬ 
sioned and in pay as an offic;’r <loing military or 
air force duty with His Majesty’s military or air 
forces, or is an officer doing such duty in any arm, 
branch or part of those forces; or 

(/>) a person .doing military or air f<»rce duty as a 
warrant officer with either of those forces or with 
any arm, branch or part thereof, whether he is or 
is not an officer within the meaning of the Army 
Act or the Air Force Act; 

(jcxii) “ nuisance ’* includes any act, omission, place or thing 
' which causes or is likely to cause injury, danger, 
anuo>auce or offence to thefiense of sight, smell or 
hearing, or which is or may be dangerous to life or 
injurirtuB to health or property ; 

. {xxiii) “ occupier ” includes an owner in occupation of, or 
otherwise using, his own land or building ; 

(xxiv) “ Officer Commanding the District ” means the Officer 
Commanding any one of the districts into which 
India is for military purposes for the time being 
divided, or any brigade area which does not form 
part of any such district, or any area which the 
Governor General In Council may, by notification 
in the Gazette of India, declare to be such a district 
for all or any of the purposes of this Act ; 

** ordinary election*’ means an election held to fill 
a vacancy in the office of an elected member of a 
board arising by efilax of time ; 


41 nnd 46 
Viet., c. 58. 


44 and 46 
Vicl., C.68. 
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Definition 

CEntonmentB. 


(xjrvi) “ owner ’* includes any peraon who is receiving or is 
entitled to receive the rent of any building or land, 
whether on his own aocoant or on behalf of him¬ 
self and others or as an agent or trustee or who 
would so recei^-Tb the rent or be entitled to receive it 
if the building or land were let to a tenant; 

{xjcvii} party wall *' means a wall forming part of a build¬ 
ing and used or constructed to be used for the 
support or separation of adjoining buildings belong¬ 
ing to different owners, or constructed or adapted 
to be occupied by different persons; 

(jrxviii) private market’* means a market which is not 
maintained by the Cantonment Authority and which 
is licensed by it under the provisions of this Act; 
“private slaughter-house” means a slaughter-house 
which is not maintained by the Cantonment Autho¬ 
rity and which is licensed by it under the provisions 
of this Act ; 

(.r.r.r) “public market” means a market maintained by a 
Cantonment Authority ; 

{xxjri) “ public place •’means any place which is open to 
the use and enjoyment of the public, whether it is 
actually used or enjoyed by the public or not; 

“ public sla lighter-ho use ” means a slaughter-house 
maintained by a Cantonment'^Authority ; 

(xjrxiii) “ shed ” means a slight or temporary structure for 
shade or shelter ; 

(^jTJcxiv) “slaughter-house” means any place ordjnarilyEUSed 
for the slaughter of animals for the purpose of sell¬ 
ing the flesh thereof for human consumption ; 

(xjrxv) “soldier” means a person, who is a soldier or air¬ 
man within the meaning of the Army Act or the 
Air Force Act, and who is not a military ofiRcer ; 
{.cxxvi) “spirituous lifjuor ” means any fermented liquor, 
any wine, or any alcoholic liquid obtained by dis¬ 
tillation or the sap of any kind of palm tree, and 
includes any other liquid containing alcohol which 
the Local Clovernment, with the previous sanction of 
Covernor General in C(»uncil, may, by notification 
in the local official Gazette, declare to be a spirituous 
liquor for the purposes of this Act ; 

{xxxvii) “ street ” includes any way, road, lane, square, court, 
alley, passage or open space in a cantonment, 
whether a throughfare or not and whether built 
upon or not, over which the public have a right of 
way and also the road-way or foot-way over any 
bridge or causeway ; 

{xxxviii) “ vehicle ” means a wheeled conveyance of any 
description which is capable of being used on a 
street, and includes a motor-car, motor lorry, motor- 
omnibus, cart, locomotive, tram-car, hand-cart, 
truck, motor-cycle, bicycle, tricycle and rickshaw ; 
and 

(xxxix) “ water-works ” includes all lakes, tanks, streams, 
cisterns, pumps, wells, reservoirs, aqueducts, water- 
trucks, sluices, mains, pipes, eulverts, hydrants, 
stand-pipes, and conduits, and all machinery, lands, 
buildings, bridges, and things, used for or intended 
for the purpose of Bappljting water to a cantonment. 


CHAPTlfiR 11. 

Definition and Dbumitation of Oantonhbntb. 

S. (f) The Local Goyerninent, with the previous sanction of 
the Governor General in Council, may, by notification in the local 
official Gasette, declare any place or places ill which any* part of 
His Majesty’s regular forces or regular air-force is quartered or 
which, being in the vicinity of any such place or places, is or 
are required for the seryice of such forces to be a cantonment 
for the purposes of this Act aud of all other ^enactments for the 
time being in force, and with the like sanction, may, by a like 
notification, declare that any cantonment shall cease to be a 
cantonment. 


45 
. 58. 
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(S) The Local Government, with jthe like sanction, may, by 
a like notification, define the limits of any cantonment for the 
aforesaid purposes. 


Alteration of 
limit* of canton* 
menu. 


4 . (i) The Lnoal GoTerument, with the previons sanction 
of the Governor General in Connolly may, by notification in the 
loaal oOicial Gazette, declare its intention to inclmie within a 
cantonment any local area situated in the immediate vicinity 
thereof or to exclude from a cantonment any local area com¬ 
prised therein. 

(J2) Any inhabitant of a cantonment or local area in respect 
of which a notification has been published under sub-section (/) 
may, within six weeks from the date of the notific.itioii, submit 
in writing to the Local Government through the Oflicer Com- 
manding-in-Chief, the (/omniund, an objection to the notifica¬ 
tion, and the Local Government shall take such objection into 
consideration. 

(5) On the expiry of six weeks from the dale oC tlie noti¬ 
fication, the Local Government may, with the previous sanction 
of the Governor General in Council, after considering the 
objections, if any, which have been submitted under sub-section 
(^’), by notification in the local oflicial Gazette, include the local 
urea'in respect of which the notification was published under 
sub-section (/), or any part thereof, in the cantonment or, as 
the case may be, exclude such area or any part thereof from the 
cantonment. 


Th*j 5u When, by a notification under section'4, any local area 

oantonment.*^* included ill a ca&toriment, such area shall thereupon become 
subject to this Act and to all other enactments for the time 
• being in force throughout the cantonment and to all notifica¬ 
tions, rules, regulations, bye-hiws, orders ami directions issued 
or made thereunder. 


cRntonmeni fund ^ When, by a notification under section 3, any canton- 
when"we«l Hiont ceases !o be a c intoninent and the local urea comprised 

to bo II canton- therein is immediately placed under the control of a local 
authority, the cantonment fund and property vesting in the 
(yantonment Authority shall vest in such local authority and 
the liabilities of the Cantonment Authority shall be transferred 
to such local authority. 

(^) When, in like manner, any cantonment ceases to be a 
cantonment and the local area comprised therein is not imme¬ 
diately placed under' the control of a local authority, the 
balance of the cantonment fund and other property vesting in 
the Cantonment Authority shall vest ill His Majesty, and the 
liabilities of the Cantonment Authority shall be transferred to 
the Secretary of State in Council. 

DiepoMl of (i) When by a notification under section 4, any local 

caiitonmeni fund area forming part of a cantonment ceases to be under the 
beii)oirndo5r?n*ft Control of a particular Cantonment Authority and is imrne- 
oAiitoninout. diately placed under the control of some other local authority 
such portion of the cantonment fund and other property vesting 
in the Coutonment Authority, and such portion of the liabilities 
of the Cantonment Authority, as the Governor General in 
Council may, by general or special order, direct, shall be trans¬ 
ferred to that other local authority. 

{2) When, in like manner, any local area forming part of a 
cantonment ceases to be under the control of a particular 
Cantonment Authority and is not immediately placed under 
the control of some other local authorily, such portion of the 
cantonment fund and other property vesting in the Cantonment 
Autliority shall vest in His Majesty, and such portion of the 
liabilities of the Cantonment Authority shall be transferred to 
^ the Secretary of State in Council, as the Governor General in 

Council may, by general or special order, direct. 

• 

Any canto&ment fnnd or portion of a cantonment fund 
perty trtmiferred ot other property 6f a Cantonment Anthority vesting in Uis 
uudw *eotioM« 6 Majesty under the provisions of section 6 or section 7 shall be 
*“ applied in the first place to satisfy any liabilities of the Canton¬ 

ment Anthority transferred under such provisions to the 
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Seeretary of Sfate in Ooanoil and in the second place for the 
benefit of the inhabitants of the local area which has ceased to 
be a canlonment or, as the case may be, part of a cantonment. 

9« The Local Government may, with the previous sanction 
of the Governor General in Council, by notification in the local 
official Gasette, exclude from the operation of any part of this 
Act any part of a cantonment, or direct that any provisions of 
this Act shall, in the case of any cantonment spt^cified in the 
notification In which there is no Board, apply with such modi¬ 
fications as may be so specified. 


CHAPTER III. 

Cantonmant Authoritibs and Cantonmknt Hoards. 

Cantonment Authorities. 

m (i) For every cantonment beyond the limits of a Presi¬ 
dency town there shall be Cantonment Authority and an 
Executive Officer. 

{2) Where a cantonment is situated within the limits of a 
Presidency-town, the functions assigned to any authority by or 
under this Act shall, subject to the provisions of any other law 
for the time being in force, be discharged by such authority as 
the Local Government may, by notiOcation in the local official 
Gazette, appoint in this behalf. 

11 . The Local Government may, by notification in the local 
official Gazette, order in respect of any cantonment that*^ a 
Cantonment Board shall be constituted therein, and may, by 
a like notification, order that any Board so constituted shall 
cease to exist. 

12t (O S^very Board shall, by the name of the Board of 
the })lace by reference to which the cantonment is known, be 
a body corporate having perpetual succession and a common 
seal with power to ac'^nire and hold property both moveable 
and immoveable and to contract and shall, by the said name, 
sue and be sued. 

(j?) In the case of any cantonment where there is no Board, 
the Cantonment Authority shall be a corporation sole by the 
name of the Cantonment Authority of the place by reference 
to which the cantonment is known, and as such Cantonment 
Authority [shall have perpetual succession and an official seal 
with power to acquire [and hold property both moveable and 
immoveable and to contract and shall, by the said name, sue 
and be sued. 

IS. The Executive Officer of every cantonment shall be 
appointed by the Governor General in Council and, in a 
cantonment where there is a Board, shall be the Secretary, bnt 
shall not be a member, thereof. 

14. (i) Every Board shall consist of the following mem¬ 
bers, namely ;— 

(а) the Commanding Officer of the cantonment ^ 

(б) a Magistrate of the first clasfi nominated by the District 

Magistrate; 

(c) the Health Officer ; 

(d) the Executive Engineer ; 

(e) such military officers not exceeding four in number 

as may be nominated by the Commanding Officer 
of the oantonment by order in writing : 

Provided that the Commanding Officer of the cantonment 
may, if he thinks fit, with the sanction of the Officer 
Commanding the District, nominate in place of any 
military officer whom he is empowered to nominute 
under this clause any person^ whether in the service 
of the Government or not, who is ordinarily resident 
in the cantonment or the vicfiiity there<^, to re¬ 
present any interest or oommuoity . net otherwise 
represented on the Board ; 
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(/) snob number of members elected under this Act as is 
equal to the number of members nominated under 
clauses (^) to {e): 

Provided that whore the total civil population of a canton¬ 
ment is, according to the latest coiisus, less than two 
thousand live hundred in number, tho Local Gov¬ 
ernment may, by notification in the local official 
Gazette, declare that the provisions of clauses (s) 
and (/) shall not apply in the case of that canton¬ 
ment, and may, with the concurrence of the Officer 
Oommanding-in-Chief, the Command, by a like 
notification nominate as members of the Hoard not 
more than three persons who are resident in the 
cantonment or in the vicinity thereof and who 
either own land or house property in the canton¬ 
ment or carry on business therein. 

(^) Every election, nomination or appointment of a member 
of a Board and every vacancy in the membership thereof 
0hall be notified by the Local Government in the local official 
Gazette. 


15« (f) Bave us otherwise provided in this section, the 

terra of office of a member of a Hoard shall be three years and 
shall commence from the date of the notification of his 
election or nomination under sub-section (2) of section 14, 
or from the date on which the vacancy has occurred in which 
he is elected or nominated, whichever date is later. 

(2) The term of office of an ex-officio member of a Board 
shall continue so long as he is holds the office in virtue of which 
he is such a member. 

(5) The term of office of a member elected to till a casual 
vacancy shall commence from the date of election and shall 
continue so long only as the member in whose place he is 
elected would have been entitled U» hold office if the vacancy 
ha«i not occurred. 

{li 'j An outgoing member shall, unless the Local Govern¬ 
ment otherwise directs, ooiitinue in office until the election or 
nomination of his successor is notified under sub-section {2) 
of section 14. 

(^) Any outgoing member may, if qualified, re-elected 
or re-nominated. 

16. 0) Vacancies arising by efflux of time in the office of 
ail elected member of a Boaril shall l>e filled by an ordinary 
election to be held on such date as the Local Government may, 
by notification in the local official Gazette, direct. 

(2) A casual vacancy shall be filled by a casual election the 
date of which shall be fixed by the Local Government by 
notification in the local official Gazette, ami shall be, as soon 
as may be, after the occurrence of the vacancy : 

Provided that no casual election shall be held to fill a 
vacancy occurring within throe months of any date on which 
the vacancy will occur by efflax of time, bat such vacancy 
shall be filled at the next ordinary election. 


17. O) If from any caus3 at an ordinary election no 
member is elected, or if the elected member is unwilling to 
serve on the Board, the outgoing member shall, if qualified 
and willing to serve, be deemed to have been re-elected. 

{2) If in any such case the outgoing member is not qualified 
or is not willing to serve, or if at a casual election no member is 
elected, the vacjmoy shall be fiillod by nomination by the Local 
Government with the ooncurrenoe of the Officer Commanding- 
in^Chief, the Command. 

{S) The term of office of a member nominated or deem :;d* 
to have, been rejected under this section shall expire at the 
time at which it would have exfured if he had been elected 
at the ordinary or casual eieotion, as the case may be« 
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1t> (i) Kverj person who is, by Tirfue of his office, or who 

iH nominated or eleoted to be, a member of a Board shall, 
before taking his seat, make at a meeting of the Board an oath 
or affirmation of his allegiance to the Crown in the following 
form, namely:— 

become _ 

** I, A. B., having been elected a member of this Board, 

been nominal^ 

do solemnly swear {or affirm') that I will be faithful 
and bear true allegiance to His Majesty the King, 
Kmperor of India, his heirs and successors, and that 
1 will faithfully discharge the duty upon which 1 
am about to enter.” 

{2) If any such person fails to make the oath or. affirmation 
within such time as the l^ocal Government considers reasonable, 
the Local Government shall, by notification in the local official 
Gazette, declare his seat to be vacant. 

19. ( 0 Any nominated or elected member of a Board who 
wishes to resign his office may forward his resignatienf in < 
writing through the President of the Board to the Officer Com- 
mandiug-in-Ohief, the Command, who shall forward it for 
orders to the Local Government. 

(P) If the Local Government accepts the resignation, such 
acceptance shall be communicated to the Board and thureupan 
the seat of the member resigning shall become vacant. 

20. (/) The Commanding Officer of the cantonment shall 
be the President of the Board. 

(5) There shall be a Vice-President of every Boanl elected 
from among the members at a meeting thereof. 

21. (/) The term of oflice of a Vice-President shall be— 

(a) in the case of a person who is not in the service of the 
Governraeiil, three years or the residue of his t^rui 
of office as a member, w^hichover is less, or 

{h) in the case of a person in the service of the Govern¬ 
ment, the residue of the term of his office as a 
member. 

(2) A Vice-President may resign his office by notice in 
writing to the President and, on the resignation being accepted 
by the Board, the office shalji become vacant. 

22 . (/) If shall be the duty of the President of every 

Board— 

(a) unless prevented by reasonable cause, to convene and 

preside at all meetings of the Board and to regulate 
the conduct of business thereat; 

(b) to exercise supervision and control over the financial 

and oxeciitive administration of the Board ; 

(c) to perform all the duties and exercise all the powers 

specifically imposed or conferred on the President 
by or under this Act; and 

(cf) subject to any rAstrictioiis, limitations and conditions 
imposed by this Act, to exercise executive power for 
the purpose of carrying but the provisions of this 
Act and to be directly responsible for the fulfilment 
of the purposes of this Act. 

{2) The President may, by order in writing, empower-the 
Vice-President to exercise all or ai^y of the powers and duties 
referred to in clause (c) of sub-section (7) other than any power, 
duty or function which he is by resolution of the Board 
expressly forbidden to delegate. 

(S) The exercise or discharge of any powers, duties or 
functions delegated by the l^resldent under this section shall be 
subject to such restrictions, limitations and oohditions, if any, 
as may be laid down by the President and to the control of, and 
to revision by, the President. 

(4) Every order made under sub-section (Jg^) shall forthwith 
be oommuaiGHted to the Board and to the OfRcer Commanding 
the District. 
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.IL It shsll be the duty of (ho Vioe^President of every 
Board— 

(a) in the absence of the President and unless prevento<l 
by reasonable cause, to preside at meetings of the 
Board and when so presiding to exercise tlie 
authority of the President under sub-section (i) of 
section 22 ; 

(1) daring the incapacity or temporary absence of the 

President or pending his appointment or succession, 
to perform any other duty and exercise any other 
power of the President ; and 

(c) to exercise any power and perform any duty of the 
President which may be delegated to him under sub- 
^ seeiion (;?) of section 22. 

The Executive Officer shall perform all the duties 
imposed upon him by or under this Act and shall be respon¬ 
sible for the custody of all the records of the Cantonment 
Authority, and shall arrange for the performance of such 
duties relative to the proceedings of the Board or of any Com¬ 
mittee of the Board, or of any Committee of Arbitration 
constituted under this Act, us those bodies may respectively 
impose on him, ami shall comply with every requisition of the 
Cantonment Authority on any matter pertaining to theadminis-, 
tXBtion of the cantonment. 

25. The Executive Officer may, in cases of emergency, 
direct the execution of any work or the doing of any act which 
would ordinarily require the sanction of the Cantonment 
Authority and the immediate execution or tloiug of which is, 
in his opinion, necessary for the service or safety of the public, 
and may direct that the expense of executing such work or 
doing such act shall be paid from the cantoninent fund : 

Provided that— 

(a) he shall not act under this section in cuntraveutioii of 
any order of the Cantonment Authority prohibiting 
the execution of any particular work or the doing 
of any particular act, and 

{h) he shall report forthwith the action taken under this 
section and the reasons therefor to the Cantonment 
Authority. 

Elections. 

26. (i) Where a Board is to be constituted in any canton¬ 
ment, the Oantoiimeut Authority shall prepare and publish an 
electoral roll showing the names of persons qualified to vote at 
elections to the Board. Such roll shall be prepared, revised 
and finally published in such manner and on such date in each 
year as the Eocal Governm mt may by rule prescribe. 

(2) Every person whose name appears in tho final electoral 
roll shall, so long as the roll remains in force, bo entitled to 
vote at an election to the Board, and 110 other person shall be 
60 entitled. 

(i9) When a cantonment has been divided into wards, the 
electorbi roll shall be divided into separate lists for each ward. 

{4) If a new electoral roll is not published in any year on 
the date prescribed, the Local Govorninent may direct that the 
old electoral roll shall continue In operation until the new roll 
is published. 

27. (1) The following persons shall, if not otherwise dis¬ 
qualified, be entitled to be enrolled as electors, namely :— 

(a) every person who in any year has on or before such 
date as may be fixed b}' the Local Government in 
this behalf by notification in the local official 
Gasette (hereinafter in this section referred to as tho 
aformid date) been assessed directly and on his 
own account to* taxes under this Act (other than 
octroi, toll or terminal tax), the aggregate value 
whereof Is not less than such amount as the Local 
Govermuent may by rule prescribe, and who on the 
aforesaid dbte is not in arrears in the payment of 
any snoh ta^; 
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(6) every perBon who has fov a period of not lees than 
twelve inoDthB tiumediutely preceding* the aforesaid 
date resided in the oantoninent and on the aforesaid 
date— 

(t) is the owner or the mortgagee in possession 
or the lessee of any bntldiug or land in the 
cantonment, of an annual valne calculated 
^ in such manner and of not less than such 
amount, as the Local Government may by 
rule prescribe ; or 

(it) is carrying on any business in the canton¬ 
ment from which he derives an annual 
income calculated in such manner, and of 
not less than such amount, as the Local 
Government may by rule prescribe ; or 
{Hi) is a graduate of any University established 
by law in British India ; or 
(*i;) is a retired or pensioned oflBcer, whether 
commissioned or non-commissioned, of His 
Majesty's forces ; 

(<;) every person Vho has, during a period of not less than 
twelve months immediately preceding the aforesaid 
date, resided in Ihe cantonment and has during that 
period been a8seB8e<1 to income-tax. 


(3) A person, notwithstanding that he is otherwise qualified, 
shall not be entitled to be enrolled as an elector if he on the 
aforesaid date— 

(i) is not a British subject, or 
{ii) is leBs than 21 years of age, or 

{iii) has been adjudged by a competent Court to be of 
unsound mind, or 

{tv) is an undischarged insolvent, or 

(i^) has been sentenced by a Criminal Court to imprison¬ 
ment for a term exceeding six months or to trans¬ 
portation or has been ordered to find security for 
good behaviour under the Code of Criminal Proce¬ 
dure, 1898, or has been sentenced by a CrimioHl 
' Court for any offence under Chapter IXA of the 
Indian Penal Code; 

Provided that the Local Government may, by order in 
writing, remove any disqualitication incurred by a 
person under clause (t;). 

(3) If any person having been enrolled as an elector in any 
electoral roll subsequently becomes subject to any of the dis- 
qualillcatiuns referred to in clauses (i), (iii\ {iv) and (v) of sub¬ 
section (3) his name shall be removed from the electoral roll 
unless, in the case referred to in clause (t^), the disqualification 
is removed by the Local Government. 

Qimiifiriitioiifor hereinafter provided, every person whose 

b«Lngi4 uieini)orof Tiatue is entered on the electoral roll of a cantonment (hall be 
the Board. qualified for election ae a member of the%oard in that canton¬ 

ment. 

(2) No perm>n shall be qualified for election or n,ominatiou 
as a member of a Board, if he— 

(a) hUs been dismissed froin Government service^ and is 

debarred from re-emidoyment therein, or is a dis- 
iiiissed servant of the Cantonment Authority ; 

(b) is debarrvi from praefising as a legal practitioner by 

order of competent authority ; 

(r;) holds any place of profit in the gift or at the disposal of 
the Board, on is a stipendiary Magistrate or police 
officer, or is the servitbt or employer of a member of 
the Foard s or 

^ (d) is interested" in a subsisting contract made with, or in 

work being done! for, the I^rd except as a share¬ 
holder (ower. than a director) in an incorporated 
Vc©iiijl^y';r.dr‘' 

m (s> is4is<|iiiiU%ed iiQ{jU»r^any other provision of this Act: 


V of 1898. 
XLV of 1880 . 
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Provided that— 

(f) any of the dieqnalifioationB referred to in clauses 
(a) and (&) may be reinovod by an order of the 
Local Government in this behalf, and 
(a) a person shall not be deemed to have any interest 
in such a contract or work as is referred to in 
olduse (d) by reason only of his having a share 
or interest in— 

(a) any lease or sale or purohuse of immoveable pro¬ 
perty or any agreement for the same, or 

(^0 any agreement for the loan of money or any 
seourity for the payment of money only, or 

(c) any newspaper in which any advertisement relat- 

ii:g lo the afPairs of the Board is inserted, or 

(d) the sale to the Board of any articles in which he 

regularly trades or the purchase from the 
^ Board of any articles, to a value in either case 
not exceeding Hs. Ij/iOO in the aggregate in 
any year during the period of the contract or 
work. 


29 . For the purposes of sections 27 and 28— 

(a) **person ** means uii individual human being, aij<l 
(d) a person shall be deemed to pay a tax directly if he pays 
the tax either himself or through a legally appointed 
agent. 


30 . Notwithstanding anything hereinbefore contained, the 
Local Goveniiiient may make rules conferring on the manager 
or representative of an undivided family or of any compatiy <ir 
firm or other association or body or on any trustee of any land 
a right to be enrolled as an elector or to be nominated as a can¬ 
didate at elections to a Board. 


51 . 0) The Local Government may, either generally or 
specially fer any cantonment or group of cantonments, make 
rales consistent with this Act to regulate all or any of tlio 
following matters, for the purpose of the holding of elections 
under this Act, namely :— 

(a) the division of a cantonment into wsrds, or of the in¬ 
habitants of a cantonment into classes, or both ; 

(2») the determination of the number of members to be 
elected by each ward or class of persons ; 

((;) the methoil hy which the annual value of buildftpTand 
lands shall be calculated for the purposes of section 
27 i 

(d) the preparation, revision and final publication of elec¬ 
toral rolls; 

(s) the registration of electors, the nomination of candidates, 
the time and manner of holding elections and the 
method by which votes shall be recorded ; 

(/) the authority .by which and the manner in which dis¬ 
putes relating to electoral rolls or arising out of elec¬ 
tions shall be decided, and the powers and duties of 
such authority, and the circumstances in which such 
authority may declare a casual vacancy to have been 
crnated or any candidate to have been elected ; 

(ff) any other matter relating to elections or election dis¬ 
putes in respect of which the Local Government is 
empowered to make rules umler this Chapter ot* in 
r.Mpect of which this Act makei no provision or 
makes insufficient provision and provision is, in 
the opinion of the Local Government, necessary. 

(g) The power of the Local Government to make rules uuder 
this section shall be subjeot to the cotlditimi of the rules being 
made after previous publication and of their not taking effect 
until they have been confirmed by tiie Governor Oouural iu 
Council and published by the Local Government in.the local 
official Gaeette, ' v'- . " 
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(3) The Governor General in Council in confirming a rule 
made under this section may make any alteration therein which 
appears to him to be neoessairy. 

Membm. 

' S2« No member of a Board shall vote at a meeting of the 
Boanl on any question relating to his own conduct or on any 
matter, other than a matter affecting generally the inhabitants 
of the cantonment, which affects his own pecuniary interest 
or the valuation of any property in respect of which he is 
directly or indirectly interested, or of any property of or for 
which he is a manager or agent. 

58e Every member of a Board shall be liable for the loss, 
waste or misapplication of any money or other property belong¬ 
ing to the Board if such loss, waste or misupplication is a direct 
consequence of his neglect or misconduct while such member ; 
and a suit for compensation for the same may be instituted 
against him either by the Board or by the Secretary of State 
for India in Council. 

34. (/) The Local Government may remove from a Board 
any member thereof who— 

(a) has absented himself for more than three consecutive 
months from the meetings of the Board and is 
unable to explain such absence to the satisfaction 
of the Board ; or 

(Jf) is an undischarged insolvent; or 

{c) is adjudged by a competent Court to be of unsound 
mind, or is deaf and dumb or a leper ; or 

(ri) has been sentenced by a Criminal Court to imprison¬ 
ment for a term exceeding six months ,or to trans¬ 
portation or has been ordered to furnish security for 
his good behaviour under the Code of Criminal 
Procedure, 1898, or has been sentenced by a Criminal 
Court for any offence under Chapter IXA of the 
Indian Penal Code ; or 

( 0 ) is interested in a subsisting contract ma^le with, or in 
work being done for, the Board in such a manner 
as to 1)0 disqualified un<]er section 28 for election 
or noinination as a member ; or 

(/) has knowingly contravened the provisions of section 

(p) being a legal practitioner, acts or appears on behalf of 
any other person against the Hoard or against the 
Secretary of State in Council in any suit or other 
proceeding relating to laqd in the cantonment which 
is vested in His Majesty, or acts or appears on behalf 
of any person in any criminal proceeding instituted 
by or on behalf of the Board against such person. 

(2) The Jjooal Government may remove from a Board any 
member who, in the opinion of the Local Government, has so 
flagrantly abused in any manner his position as a member of 
the Board as to render his continuance as a member detri¬ 
mental to the public interests. 

(3) No member shall be removed from a Board under this 
section unless he has been given a reasonable opportunity of 
Showing cause against his removal. 

36t (f) A member removed under dause (a) of sub-seotion</) 
of section 34 shall, if otherwise queW^ed, be eligible for re- 
election or nomination. 

(2) A member removed pnder (Diaase*(() of sub-seotion (i) 
of section 34, shall not be'S^gible for re-eleotion or nomination 
until he has obtained his disobairge. 

(3) A member removed vt|ider sub*^8eotion (;s) of section 34 
shall not he eligible fnr re-eleotloq or nomination until the 
expiry of three years the date of his removal. 

(4) A member removed undensny other provision of section 
34 shall not be eligible for re-eleotion or nomkaatleii until he 
is declared so eligible by the Ijooal Government by notifioation 
in the local offidal Gasette* 


Vof 1898. 
XLY of 1660. 
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(/) 1^0 persoii wbo has directly or indirectly by himaelf 
or bif Parmer aux,<gb||kre or interest in a contract witb, by Or on 
behalf of a Cantonment* Authority or in any employment 
under, bypr^i^n bebal^ pf.> Cantoiiibent Authority, otherwise 
than ais a servant of ,th^ C^to^pment Authority, shall become 
or remain a serYAurPf v^P^oiimeht Authority. 

{2) A servant of a Gantonmenf AuthOnty who knowingly 
acquires or continues to have directly or indirectly by himself 
or his 'partner any share or interest in a contract with, by or 
on behalf of the Cantonment^Authority or, in any employment 
under, by or on behalf of, the Cantonment Authority, other¬ 
wise than as a servant of the ('ahtonment Authority shall be 
det^med to have commuted an ofience under section 168 of the 
Indian Petipl Cede. XLV of i 860 . 

(^) Nothing in this section shall apply to any share or 
interest in any contract witb^ by or on behalf of, or employ¬ 
ment under, by or on behaU’ of, af Cantonment Authority 
if the. same is a. share in .a ^company ooniractiiig with, or 
employed by, or on behalf of, the Cantonment Authority or 
is a share or ipterest acquired.or retained with the permission 
of the Odicer Commanding the District in any lease or sale to, 
or purchase by, the Cantonment Authority of land or buildings 
or in any agreement for the same* 

Procedure, 

S7. (i) Every Board shall ordinarily hold at least one 
meeting in every mouth on such day as may be fixed, and of 
which notice shall be given in such manner as may be provided, 
by regniations made by the Boaril under this Chapter. 

(2) The President may, whenever* he thinks tit, and shall, 
upon a requisition in writing by not less lhan one-fourth of the 
members of the Board, convene a special meeting. 

(3) Any meeting may be adjourned until the next or any 
subsequent day and an adjourned meeting may be further 
adjourned in like manner. 

IS* Subject to My regulation made by the Board under this 
Chapter, any bueine^g, may be.transacted at any meeting : 

Provided that no bushmss relating to the imposition, aboli¬ 
tion or modification o(,jauy tax shall be trunaacted at a meeting 
unless nqtioe of the same and of the dale fixed therefor has 
been sent to each meutber not less than seven days before that 
date. 

(iX The qjqgn’a.mi necessary for the transaction husi- 
ness of a meeting of a Board shall be five or ono-half of the 
number of members of the Board actually holding office at the 
time whichever is thg greater number. 

(2) If a q.uorojm.ll.npt present, the President shall adjourn 
the meeting aud the business which would have been brought 
before the original meeting if there had lieeii a quorum present 
sheii be brought bdfore, and may be transaoted at, an adjourned 
meeting, whether there is a quorum present or not. 

;40i " Ih the absence of both the President and the Vice- 
President from, any meeting, the senior member present who is 
in the service of tJovernment shall pfeside. . 

41. (f)* Minute of the proceedings of each meeting shall bo 
recorded in a book and nhali be sighed by the President before 
the close of the hieethig, and shall,, at each times and in such 
place as may be fixed by the Hoard, be open to inspection free 
of charge by any inhabltapt of,the cantonment. 

{2) Oopiea of the mtiin^sawtly as soon na pqssible after each 
meeting, be forwarded fhriShe InforihatiCn of the Officer Com- 
Dlfh^jand Ac 

. j j. ' ' ' 

' be ofxte to the pnblio 

for vtawns to be. recorded in 
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Method of deoi- 
ding qneetions. 


Po wer to make 
refill latloiia. 


Joint action 
with otlior local 
aiiihurity. 


45* (i) All queBtions coming before a meeting ahall be 
decided by the majority of the votes of the members present 
and voting. 

(H) In the case of an equality of votes, the President shall 
have a second or casting vote. 

(3) The dissent of any member from any decision of the- 
Board shall, if the member so requests, be entered in the 
iiiiuntes together with a short statement of the grounds for 
such disaeut, 

44. (7) A Board may make regulations consistent with this 
Aut and with the rules made thereunder to provide for all or 
any of the following matters, namely :— 

(ce) the time and place of its meetings ; 

(b) the manner in which notice of the meetings shall be 
given ; 

(o) the conduct of proceedings at meetings and the ad¬ 
journment of meetings; 

(d) the custody of the common seal of the Board and the 
purposes for which it shall be used ; and 

(ir) the appointment of committees for any purpose and the 
determination of all matters relating to the ooustitu- 
tion and procedure of such oommictees, and the 
delegation to such committees, subject to any condi¬ 
tions which the Board thinks lit to impose, of any of 
the powers or duties of the Board under this Act 
other than a power to make regulations or bye-laws. 

(i?) No regulation made under clause (s) of sub-section (i) 
shall take effect until it has beau approved by the Local 
Government. 

(^) No regulation made under this section shall take effect 
until it has been published iu such manner as the Local 
Government may direct. 

48. U) A Cantonment Authority may— 

(£/) join with any other local authority— 

(i) in appointing a joint committee for any purpose 
in which they are jointly interested and in 
appointing a chairman of such committee ; 

{it) ill delegating to such committee power to frame 
terms binding on the Cantonment Authority 
and such other local anthbrity as to the cons¬ 
truction and future maintenance of any joint 
work or to exercise any power which might 
be exercised by^ither of the said authorities ; 
and 

(iii) in making rules for regulating the proceedings of 
any such committee relating to the purposes 
for which it has been appointed ; or 

(b) with the previous suuotidn of the Local Government^ 
enter into an agreement with any* other local autho¬ 
rity regarding the levy of octroi, terminal tax or 
terminal toll whereby the said tax or toll respec¬ 
tively leviable by the aisthoritiea so ooncracling may 
be levied together instead of separately within the 
limits of the aggregala igrea comprising the areas 
snbjeot to the control ^ the said authorities. 

{3) If any difference of .opinion ^arises between any autho¬ 
rities noting together under this seciioh, the decision thereon of 
the Local Government or of an ofSoenappointed by the . Local 
Government in this beha^ i^all be final. 

iS) When a^^ny a|peipe|t such as is referred |o in clause C&) 
of sub-section (/) h# bebn^ntered into— 

(a) the other local authority with which the Cantonment 
Authority has made such agreement shall have 
the eaino pewors to establkliv octroi 14mjts\^and 
octroi stations and.. pUces for •«ha cotioOl^ 
of tlie tan and 

the eaniomiketity and shall have the fame 
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pawer of^ ooHdOfeing oaoh ' tax or toil on animals, 
Tohiotod and goods brought within such limits or 
to such stations or brought to or taken from such 
places, and the provisions of any enactment in 
force relating to the levy of such tax or toll by such 
other local authority shall apply in the same 
manner, as if the limits, places and stations so 
established were comprised within the area ordi¬ 
narily subject to its cimtrol ; and 

(6) the total of the collection of such tax and toll made in 
the cantonment and in the area ordinarily subject to 
the control of such other local authority and the 
costs thereby incurred shall, subject to the provi¬ 
sions of sub-section (7), be divitleii between the 
cantonment fund and ths fund subject to the 
control of such other local authority, in such 
proportion as may have been determined by the 
agreement. 


Control. 

Ouv«riimeMt to Governor General in Ooiincil or I he Local Govern- 

requtre prodiic- *n©nt may at any time require a Cantonment Auth(»riiy— 

tinn of docunientH. 

(a) to produce any record, correspondence, plan or other 
document in its possession or under its control ; 

(/>) to furnish any return, plan, estimate, Htatemenl., 
account or statistics ^relating to its proceedings, 
duties or works ; 

(f;) to furnish or obtain and famish any report. 

lnapocf on. OlHcer Coinmanding-in-Chief, i^he (Command, may 

depute any person in the service of the Government to inspect 
or examine any department of the otlice of, or any service i»r 
work undertaken by, ot thing belonging to, a Cant on me nt 
Authority, and to report thereon, and the Cantonment Autho¬ 
rity and its officers an<l servants shall be bound to afford the 
person ho deputed access at ail reasonable times to the prmiis^s 
and property of the Cantonment Authority and to all re4*,ordB, 
accounts and other documents the inspection of which he may 
consider necessary to enable him to discharge his duties. 

48> The Officer Corn mauding-in-Chief, the Command, may, 

PoworBofOmc«r in wriHn® » t i .7. 

Comniandintt-iii- writing,— 

(a) call for any book or document in the possession or 
under the control of the Cantonment Authority ; 

(b) require the Cantonment Authority to furnish such 
statementi, accounts, reports and copies of docu¬ 
ments relating to its proceeiiliigs, duties or works, as 
he thinks fit. 

49. If, on receipt of any information or report obtained 
of work, eta under section 47 or section 48, the Officer Coiuinandlng-in- 
Chief, the Command, is of opinion— 

(a) that any duty imposed on a Cantonment Authority by 
or under this Act has not been performed or has 
been performed in an imperfect, inefficient or 
unsuitable manner, or 

• (6) that adequate financial provision has not been made 
lor the performance of any such duty ; 

he may, after consulting the Local Government, direct the 
Cantonment Authority within such period as he thinks fit, to 
make arrangements tb his satisfaction for the proper perform¬ 
ance of the duty^ or, as the case may be, to make financial 
provision to his satisfaction for the performance of the duty : 

Provided that, unless in the opinion of the Officer Command- 
iiig«ll£«Obie£v the Oominan<L the immediate exeoutionaof such 
nrder is iieos«sa]7, ho shall, before making any direction under 
this seotionv give 4lieL ^ntonment Authority an opportunity of 
Slmivring eaiipe why i^h tUcootlon should not be made. 


(Jhiei. ihe Com- 
mftVtS. 


Power to 

require exaontioii 
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Power to pro- fQ, If, within the period fiimd by B direotion-made under 
nirnt of^ BecUoii 49, any acMon the taking of whioh has been directed 

under Mtction lit. under that seotioiiihae not'!;been daly taken, the Officer 
Oommaudiug-*in-Chief, the Command, may make arrangements 
for tiie taking of such action and may direct that all expenses 
connected therewith shall be defrayed out of the cantonment 
fund. ^ 


Power to over- gi, (i) If the Preshlent dissents from any decision of the 
BoLa. *‘**'‘*"'‘ ^ Board, he may, for reasons, to bo recorded in the minutes, by 
order in writing, direct the suspension of action thereon for 
any period not esLOouding one month and; if he does so', shall 
forthwith refer the matter to the Officer Oommauding-in-Chief, 
the Command. 

(P) If the District Magistrate considers any decision of a 
Cantonment Authority to be prejudicial to the public health, 
safety or convenience he may,.after giving notice in writing of 
his intention to the Cantonment Authority, refer the matter to 
the Local Government; and pending the disposal of the 
reference to the Local Government, no action shall be taken on 
the decision. 

(>3) If any Magistrate who is a member of a Board, being 
present at a meeting, dissents from any decision whioh he 
considers prejudicial to the public health, safety or convenience, 
he may, for reasons to be recorded in, the minutes and after 
giving notice in writing of his intention to the President, 
report the matter to the District Magistrate ; and the President 
shall, on receipt of such notice, direct the suspension of action 
on the decision for a period sufficient to allow of a communica¬ 
tion being made to the District Magistrate and of his taking 
proceedings as provided by sab-section (j9). 


Power of 

Ollio'r OomiTiHod- 
iuK iu-flhicf, tkje 
Com maud, ou le- 
(erenofs under 

■ectijD ftl or 
otlierwue. 


S2. (7) The Officer Gommanding-iii^Chief, the Command, 
may at any time— 

(а) direct that any matter or any' speoific proposal other 

than one which has been referred to the Local 
Government under sub-section (9) of section 51 be 
considered or re-considered by the Cantoniuent 
Authority ; or 

(б) direct the suspension, for such period as may beatated 

in the order, of acHoo on any decision of a Canton¬ 
ment Authority, other than a decision which has 
been referred to him under sub-section (i) of sootion 
51, and thereafter cancel the suspension or,direct 
that the decision shall not be carried into effect or 
that it shall be carried into effect with such modi¬ 
fications as he may specify. 


(J?) When any decision of a Board has been referred to him 
under sub-section (7) of section 5t, the Officer Oommanding-in- 
Chief, the Command, may, by Order in writing,— 


(a) cancel the order given by the President directing the 
suspension of action ; or 

(//) extend the duration of the. order fpr ^uch.]>eriod..as,,he 
thinks fit : or 

(c) direct that the decision be carried into effect by the 
Board with such modifioatlaiis as he maynipeeify. 


Powwi* of Local SI. When any decision of a Oilhtohment Authority baa 
rcfwuiSe*''^ been referred to the Local Gov^mineiit ^ sub-section (ffj of 

u*tut"“i^Liotr6L section 51, the Local Govorament n^ay, after oonsalting the 
Officer Oommatidingdn^hiefv the <h>iBma&d^ by order in wrlt- 
i«g,— 

(a) direct t)mt no actiob bo taken on the' dt»oiBlon i or 
<5) direct that the.decision be ^arHed. into effect either 
without modification or with suoh motHfieutions as it 
may specify. ' 

Snpmemion of ,,44,, ^/) If, .in Uie* o|^nioi»< of LomI &al»maiMtL%<Bny 
Board immoi oov^poteat ,toti>Mr{o«Ba o., pnnMiMUtgriiMUui. 
ia '.til. {MwformaaM rot ite.dntf«iinp<MMd' tw: 

Act 0 * otAorwia. bylaw w;.OKiw»d.o.alMi«e. tBo LMld; 

OovernmoniaBayi'wiib Ui. w^aaibB«<tHukalbi>a of'tlio'iOwMnMf'. 
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Validity o^Pro- 
ooedin^, otc. 


Uniiutboriiied 
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UnantboriMNl 
poaMMion of 
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General in Coancil, by an order pablished together with the 
•tatement of the reasons therefor in the local ofHoia] Gazette, 
declare the Board to be incompetent or in default or to have 
exceeded or abased its powero, as the case may be, and super- 
sede it for ench period as may be specified in the order. 

(<?) When a Board is superseded by an order under sub¬ 
section (i)— 

(a) all members of the Board shall, on such date as may bo 
specified In the order, vacate their offices as such 
members but without prejndicu to their eligibility 
for election or nomination under clause (c) ; 

(h) during the supersession of the Board, all powers and 
duties conferred and imposed upon the Board by or 
under this Act or otherwise by law shall be exercised 
an<l performed by the Commanding Officer of the 
cantonment subject to such reservation, if any, as 
the Local Government may prescribe in this behalf ; 
and 

(c) before ihe expiry of the period of supersesBifm elec¬ 
tions shall be held and nominatitms made for the 
purpose of reconstituting the Board. 


Validity of Proceedings. 

65 . (f) No act or proceeding of a Board or of any com¬ 

mittee of a Hoard shall be invalid by reusoti only of the exist¬ 
ence of a vacancy in the Board or committee. 

(S) No disqualification or defect in the election, nomination 
or appointment of a person acting as the President or a member 
of a Board or of any such committee shall vitiate any act or 
proceeding of the Board or committee if the majority of the 
persons present at the time of the act being done or the proceed¬ 
ing being taken were duly qualified members thereof. 

(5) Any document or minutes which purport to be the record 
of the proceedings of a Board or of any committee of a Hoard 
shall, if made and signed substantially in the manner prescribed 
for the making and signing of the record of such proceedings, 
be presumed to be a correct record of tlie proceedings of a duly 
convened meeting, held by a duly constituted Board or com¬ 
mittee, as the case may be, whereof all the members were duly 
qualified. 


CHAPTER IV. 

Spirituous Liquors and Intoxicating Drugs. 

SB. If within a cantonment, or within such limits adjoining 
a cantonment as the Local Government may, by notification in 
the local official Gazette, define, any person not subject to 
military or air-force law or any person subject to military or 
air-force law otherwise than as a military officer or a soi<iier 
knowingly barters, sells or supplies, or ofi'era or attempts to 
barter, sell or supply, any spirituous liquor or intoxicating drug 
to or for the use of any aoldiet or follower or soldier's wife, 
without the writtfui permission of Commanding Officer of the 
cantonment or of some person authorised by the Commanding 
Officer of the oautonment to grant such permission, he shall be 
punishable with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to throe 
months, or with both. 

" JT. If within A oantonment, or within any limits defined 
under section 56,— 

(rt) any person subject to military or air-force law other¬ 
wise than as a mtlitary officer «or a soldier, or 
(5) ihe wife cnt fMTvaut of any such person or of a soldier, 

has in his «nr her poscession, except on behalf of the Govern- 
/montior lor tlie private use of a military offioor, more than one 
quart 6t mxj i^rltuoiis liquor, other than fermented maU- 
4lq»Of^ Widmut. permlsaioD of the Commanding 

of tlsi person authoriawl by the 
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Commauiiing Officer of the cantonment to grant saoh permiB- 
81 on, ho or she shall be punishable, in the case of a first offence, 
with fine which may extend to fifty rupees, and, in the case of 
a subsequent offence, with imprisonment for a term which may 
extend to throe months or with fine which may extend to one 
hundred rupees. 

Arrest of poreoriB police officer or oxciso officer may, without an 

confitoatio” *of order from a Magistrate and without a warrant, arrest any 
things for offeiioee person whom he finds committing an offence under section 56 
ag^aiost or Section 57, and may seize and detain any spirituous liquor or 

sections. intoxicating drug in respect o£ which such an offence has been 

committed, and any yessels or coverings in which the liquor or 
drug is contained. 

(2) Where a person accuse^l of an offence under section 56 
has been previously convicted of an offence under that section, 
an oilioer in charge of a police station may, with the written 
permisBiou of a Magistrate, seise and detain any spirituous 
liquor or iiitoxiciiting drug within the cantonment or within 
any limits defined under that section whicli, at the time of the 
alleged commission of the subsequent offence, belonged to, or 
was in the |io;:»sessioi] of, such person. 

(3) The Court convicting a person of an offence under 
section 56 or section 57 may order the confiscation of the whole 
or any pari of anything seized under sub-section (i) or sub¬ 
section (2), 

(4) Subject to the provisions of Chapter XLllI of the Code 

of Criminal Procedure, 1898, anything seized under sab-section ^ of 1808. 
(1) or sub-section (j?) and not confiscated under sub-section (3) 
shall be restored to the person from whom it was taken. 

Bavins of arti- 59 . The foregoing provisions of this Chapter shall not 
piled "‘for ttodin- Supply of any article in good faith for 

nal purpoMfi. medicinal purposes by a medical practitioner, chemist or 
druggist authorized in this behalf by a general or special order 
of the Commanding Officer of the cantonment, 

CHAPTER V. 

Taxation. 

Impoaition of Taratinn, 

60 . The Local Government may, by notification in ihe local 
o/taxation official Gazette, impose in any cantonment any tax which 

o axa ion. Under any enactment in force on the date of the notification, 

may be imposed in any municipality within the province. 

Extension of 61 . (7) The Local Government may, by notification in the 
Aot XX of 1866 local official Gazette, extend the provisions of the Bengal 
inenta*'”Ohaukidari Act, 1856, to any cantonment which is not included xXofUM. 
in a municipality and which is situated in any part of British 
India in which that Act is in force, and the Executive Officer of 
any cantonment to which that Act is so extended may exercise 
all the powers of the Magistrate thereunder subject only to 
the control of the District Magistrate and the Local Govern¬ 
ment. 

(2) The Local Governiuent may order that a cantonment to 
which the provisions of the Bengal Ohaukidari Aot, 1856, have xx of 1866 
been extended shall be divided into any number of cantonment 
divisions and may determine ifte 'nature of the tax to be 
levied in each such division according to section 10 of that 
Act. 

(^) While a tax asBesaed according to the oiroumstanoes, and 
the property to be proteoterL.of the parsons liable thereto, or * 
according to the antmai Vanie of honse 9 and grounds, is levied 
under the BengaPOhaukidari Aot, 1856, in a cantonment, a tax xx of fm. 
on persons practising, any profession or art or carrying on any 
trade or calling or a tax on buildings or shall not ko 

leviable in the cantoiiinent in pursuance of a aotifioalioa uudM 
section 60 of this Act . . „ 
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TTEIDUlg of 
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Procedure aub- 
eeqnenfc to fram¬ 
ing propoarla. 


Dednitjon of 
annual value. 


Incidence of 
taxation. 


K« (0 When the Local Government proposes to impose 
any tax tinder section 00, it shall, by notification in the local 
ojficial Gazette, give notice of its intention. 

(;?) Every notification issued under sub-section (i) shall 
specify— 

(а) the tax which it is proposed to impose ; 

(б) the persons or classes of persons to be made liable and 

the description of the property or other taxable 
thing or circumstance in respect of which they are 

^ to bo maile liable ; and 

(o) the rate at which the tax is to be levied. 

63* (/) Any inhabitant of the cantonment may, within 
fifteen days f om the date of the notification under section 62, 
submit to the local Government an objection in writing to all 
or any of the proposals framed therein, and the Local Govern¬ 
ment shall take any objection so submitted into consideration. 

(2) After the expiry of fifteen days from the date of the 
notification and after considering all objections submitted 
thereto under sub-fiection (i), the Local Government may 
impose the tax either in the original form or, if any such objec¬ 
tion has been so submitted, in that fo>m or in such modified 
form as it thinks fit. 

84. For the purposes of this Chapter, '^annual value” 
means— 

(а) m the case of railway stations, hotels, colleges, schools 

hospitals, factories and other such buildings, one- 
twentieth of the sum obtained by adding the 
estimated present oost of erecting the building to the 
estimated value of the land appertaining thereto, 
and 

(б) in the case of a building or land not provided for in 

clause (a), the gross annual j^ent for which such 
building (exclusive of furniture or machinery 
therein) or such land is actually Let, or where the 
building or land is not let or in the opinion of the 
Cantonment Authority is let for a sum less than its 
fair letting value, might reasonably be expected to 
let from year to year : 

Provided that, whore the*auuual value of any building is, 
by reason of exceptional circumstances, in the opinion of the 
Cantonment Authority, excessive if calculated in the aforesaid 
manner, tbe Cantonment Authority may fix the annual value 
at any less amount which appears to it to bt% Just. 

68. (i) Save as otherwise expressly provided in the noti¬ 

fication imposing the tax, every tax on the annual value ftf 
buildings or lands or of both shall be leviable primarily upon 
the actual occupier of the property upon which the said tax is 
assessed, if he is the owner of the buildings or lands or holds 
them on a building or other lease from the Secretary of State 
in Council or from the Cantonment Authority or on a building 
lease from any person. 

{3) In any other case, the tax shall be primarily leviable as 
follows, namely :— 

(a) if the property is let, upon the lessor ; 

lb) if the property is sub-let, upon the superior lessor ; 

,(c) if the property is unlet, upon the person in whom the 
right to let the same vests. 

(S) On failure recover any sum due on account of such 
tax from the person primarily liable, there may be recovered 
from Che oecupier of any part of the buildings or lands in respeot 
of which tbe tax is due such portion of the sum due as bears to 
the whole amount due the same ratio which the rent annually 
payable by such occupier bears to the aggregate amount of rent 
so payable in respect of the whole of the said buildings or lands, 
or ta t&e aggregate amount of the letting value thereof, if *any, 
stated in the authenticated aaaessment list. 
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(4) An occupier who makes uny payment for whioh he is 
not primarily iiablo under this section shall, in Che absence of 
any contract, to the contrary, be entitled to be re-imborsed by 
the person primarily liable for the payment. 

Agseaisment Lisl, 

B6> When a tax on the annual value of buildings or lauds 
or both is imposed, the Cuntonoient Authority shall cause an 
assessment list of all buildings or lauds in the cantonmei;)l^, or 
of both, as the case may be, to be prepared In such form as the 
Governor General in Council may by rule prescribe. 

67. When the assessment list has been prepared, the (Can¬ 
tonment Authority shall give public notice thereof, and of the 
place where the list or a copy thereof may be inspected, and 
every person claiming to be the owner, lessee or occupier of 
any property included in the list, and any authoriaed agent of 
such person, shall be at liberty to inspect the list and to make 
extracts therefrom free of charge. 

68 . (i) The Oaiitoi^ont Authority shall, at che same time, 
give public notice of a date, not less than one month thereafter, 
when it will proceed to consider the valuations and assessments 
entered in the assessment list, and, in all cases in which any 
property is for the first time assessed or the assessment is 
increased, it shall also give notice thereof to the owner and to 
any lessee or occupier of the property. 

{2) Any objection to a valuation or assessmeifl shall be 
made in writing to the Cantonment Authority before the date 
fixed in the notice, and shall state in what respect the valuation 
or assessment is disputed, and all objections so made shall be 
recorded in a register to be kept for the purpose by the Canton¬ 
ment Authority. 

(5) The objections shall be inquired into and investigated, 
and the person milking them shall be allowed an opportunity of 
being heard eithtr in person or by authorized agent, by an 
Assessment Comiuictee appointed by the Cantonment Authority. 

(4) The Assessment Committee sholl Consist of not less than 
three persons, and, where there is a Board, it shall not be neces¬ 
sary to appoint to the Assasement Committee any member 
thereof. 


69. (/) When all objections made under section 68 have 

been disposed of, and the revision of the valuation and assess¬ 
ment has been completed, tl^e asBBsain'.mt list shall be authenti¬ 
cated by the signature of the members of the Assessment Com¬ 
mittee who shall, at the same time, certify that they have con¬ 
sidered all objections duly made and have amended the list so 
far as is required by their decisions on such objections. 

(£) The assessment list so authenticated shall be deposited 
in the office of the Cantonment Authority and shall there be 
open, free of charge, during office hours to all owners, lessees 
and occupiers of property comprised therein or the authorised 
agents of such persons, and a public notice that it is so open 
shall forthwith be published. 

76. Subject to such alteratiofis as may thereafter be made 
in the assessment list under the provisions of this Chapter and 
to the result of any appeal made thereunder, the entries in the 
assessment list authentioated anA. depoeiSed as provided in 
section 69 shall be accepted.as oq|;iolusive evidence— « 

(f) for the purpose of ass^smg ^any tax imposed under 
this Act, of the atmaal va^ns or other valuation of 
all buildings ^nd dands to whtuh sneh entries 
respeeiively, refer, and 

(it) for the pntposeilif Jl any tax imposed on buildings or 
lands, of the amount of each such tax leviable there¬ 
on during the year to which such list relates. 

71. (i) The Oantdnmeut Authority tnaj^ hi aoj tfnm, 
amend the aesesmnent Hat by inserting the name of any pmM 
whose name ought to hat• b^ or ought to be insert^, or by 





fCBE CA4.>UtrTTA ^fAZETTE.. Al'RiL 11, 


41 


Preparation of 
no IT amettwont 
li«t. 


Notion of traai- 
fern. 


Notice of erec¬ 
tion of buildinffB. 


Demolition, 
ete.y of bnildlnipi. 


* Remiaeioii bf 
ta«. , 


inserting any property which ought to have been or ought to 
be insert^, or by loitering the asseaament on any property 
.which has been erroneously valued or as essed through fraud, 
accident or niiatake, whether on the part of the Cantonment 
Authority or of the Assessment Committee or of the assessee, 
or, in the case of a tax payable by an occupier, by a change in 
the tenancy, after giving.notice to any person aifeoted by the 
amcTndment of a time, not less than one mouth from the date 
of service, at wldoh the amendment is to bo made. 

(S) Any person interested in any such amendment may 
tender an objection to the Cantonment Authority in writing 
before the time fixed in the notice, and shall be allowed an 
opportunity of being heard in support of the same in person or 
by authorised agent, 

n. The Cantonment Authority shail prepare a new assess¬ 
ment List every year, and for this purpose the provisions of 
sections 6() to 71 shall apply in like manner as they apply for 
the purpose of the preparation of an assessment list for the 
first time. 

« 

7S« (1) Whenever the title of any person primarily liable 

for the payment of a tax on the unniial value of any building 
or land to or over such building or land is transferred, the 
person whose title is transferred and the person to whom the 
same is transferred shall, within three months after the execu¬ 
tion of the instrument of transfer or after its regislriitiou, if it 
is registered, or after the transfer is effected, if no instrument 
is executed, give notice of such transfer to the Executive 

Officer. 

• 

(5) In the event of the death of any person primarily liable 
as aforesaid, the person on whom the title of the deceased 
devolves shall give notice of sneh devolution to the E'iecutiv^* 
Officer within six months from the death of the deceased. 

(il) The notice to be given under this section shall be in such 
form as the Executive Officer may direct and the transferee or 
other person or whom the title devolves shall, if so re juired, be 
bound to produce before the Executive Officer any documents 
evidencing the transfer or devolution. 

(4) Every person who makes a transfer as aforesaid without 
giving such notice to the Executive Officer shall contiiuie liable 
for the payment of all taxes assessed on llie property transferred 
uticii he gives notice'or until the transfer hab been recordcMl in 
the registers of the Cantonment Authority, but nothing In this 
section shall be held to affect the liability of the transferee for 
the payment of the said tax. 

74« (/) If any building is erected or re-erected within the 
meaning of section 179, the owner shall give nuiice thereof to 
the Executive Officer within thirty days from the date of its 
completion or occupation whichever is earlier. 

(g) Any person failing to give the notice required by sub¬ 
section (/), shall be punishable with fine which may extend to 
fifty rupees or ten times the amount of the tax payable on the 
said building, as erected or re-erected, as the case may be, in 
respect of a period of three months, whichever Ik greater. 


Remimon and Refund. 

* 7S« If any building is wholly or partly demolished or 
destjoyed or atherwise denrived of value, the Cantonment 
Authority may^ on the application of the owner, remit or refund 
such portion of the tax as it thinks fit. 

n. In a cantonment other than a hill cantonment, when 
any bonding or laud has remained vacant and unproductive of 
rent for ninety or more ppuseontive days daring any year, the 
'OailtOnmimt Autbdrity shall remit or refund, as the case may 
be^ )MOh portion ol t3|e in respect of that year as may be 
prp^KirUoiiats to t|iO niuiiber of days during which the said 
bottdi&g or iOnd hop iOOaOihod and unprodnotive of rent. 
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Power fco irqitire n. For the purpose of obtaining a partial remlBsiou or 
iniiit reftiiid of tax, the o-wner of a building composed of separate 

Hfliaiia of build- tenements may request the Cantonment Authority, at the time 
of the assessment of the building, to eiiter in the assessment 
list, in addition to the annual value of the whole building, a 
note recording in detail the annual value of each* separate 
tenement. When any tenement, the annual value which 
has been thus separately recorded, has remained vacant and 
uiiproductive of rent for ninety or more consecutive days 
during any year, such portion of the tax in respect of that year 
on the whole building shall be remitted or refunded as would 
have been remitted or refunded if the tenement had been 
separately assessed : 

Provided that no such remission shall be made unless notice 
in wTiting of the circumstances in which it is claimed has been 
given to the Cauionmeiit Authority, and no remission or refund 
shall take effect in respect of any period commencing more than 
fifteen days before the delivery of such notice. 


What biiiliiin^Hf 71. (/) For the purposes of sections 76 and 77 no building, 

etc., are to be tenement or liintf shall be deemed vacant if maintained us a 
dHemec vacant. pit^asiiro resovt of town or country house, or be deemed 
aiiprodiictive of rent if let to a tenant who has a continuing 
right of occupation thereof, whether he is in actual occupation 
or not. 

(5) The burden of proving all facts entitling any person to 
claim relief under section 75, or section 76, or section 77 shall 
be upon him. 


Notice to be 
given nf every 
oocupatinn of 
vacant building 
or house. 


79 . (/) 'J Phe owner of any building, tenement or land in 
respect ot which a remission or refund of tax has been given 
under section 76 or section 77 shall give notice of the re-occupa¬ 
tion of such building or. land within fifteen days of such 
re-occupation. 

(J^) Any owner failing to give the notice required by sub¬ 
section (J) shall be punishable wdth fine which shall not be less 
than twice the amount of the tax payable on such building, 
tenement or land in respect of the period daring which it has 
been le-occiipied and which may extend to fifty rupees or to ten 
times the amount of the said tax, whichever sum is greater. 


Charge on Immoveable Property, 

Tax i>ii build- SO. A tax assessed on the annual value of any building or 
beachar eTher^ shall, subject to the prior payment of the land revenue, if 
oil a c large r (;o the Government thereon, be a first charge upon the 

building or land. 

Octroi^ Terminal Tax and Toll, 

iQBpeciion of 81 > Every person bringing or receiving any goods, vehicles 

imported goodH, or aulmals within the limits of any cantonment in which octroi 

or terminal tax or toll is leviable, shall, when so required by an 
officer duly authorised by the Cantonment Authority in this 
behalf, so fnr as may be necessary for ascertaining the amount 
of tax chargeable,-r* 

(a) permit that ofhoer to mspeot, examine or weigh such 
goods, vehicles or anitbkle and 

(jb) communicate to that Officer any information, and 

» eichibit to hiih any bill, invoice or docuinefit of a 
like nature, which shoh person may possess ri^lating 
to such goodft, yehi(jles or^animels*^ 

Evasion of 81 (OA, persoh introduoing or attempting to introduce 
octroi or terminal within the limits o£ H c^ilitonmettt or abetting,the inteoduotion 
therein, of any goods, vehicles or animal for which the optrol, 
terminal tax or toll leviabl^e has neither b<^^n paid, nor tendered, 
shall he. punishable with, fine which ipay extend, either to ten 
times the value of such octroi, terminal or toll, or to. fifty 
rupees, w^hichevor is greatjer, afiid ^hich sli^l not be, less.than 
twice i^e valtie of ahch octr^, torn^na^ Ux pr case 

maybe./ 
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{^y In ease of non-payment of any octroi or terminal tax or 
toil on demand ihe o&cer empowered to oollect the same may 
seiae any goods, vehicles or animals on vhich the octroi, 
terminal tax or toll is chargeable or any part or number thereof 
which is of sudioient value to satisfy the demand. 

(3) The Cantonment Authority, after the lapse of five days 
from the seizure, and after the issue of a notice in writing to 
the person in whose possession the goods, vehicles or animals 
were at the time of seizure, fixing the time and place of sale, 
may cause the property so seized, or so much thereof as may be 
necessary, to be sold by auction to satisfy the demand and 
any expenses occasioned by the seizure, custody an<l sale thereof, 
unless the demand and expenses are in the meantime paid : 

Provided that the Executive Ofiioer may, in any case, order 
that any article of a perishable nature which cannot be kept 
for five days without serious risk of damage, or which cannot be 
kept save at a cost which together with the amount of octroi,* 
terminal tax or toll is likely to exceed its value, shall be sold 
after the lapse of such shorter lime as he may, having regard to 
the nature of the article, think proper. 

(4) If at any time before the sale has begun, the person 
whose property has been seized tenders to the Executive Officer 
the amount, of all expenses incurred and of the octroi, terminal 
tax or toll, the Executive Officer shall release the property 
seized. 

(3) The surplus, if any, of the sale proceeds shall be credited 
to the cantonment fund, and shall, on applicaiioii made to the 
Cantoniiieiit Authority within one year after the sale, be paid 
to the person in whose possession the property was at ihe time 
of seizure, and, if no such application is made, shall he the 
property of the Cantonment Authority. 

8S« It shall be lawful for the Cantonnitnit Authority, with 
tin* previous sanction of the Officer Cominanding-in-Chief, the 
Coriimaiid, to lease the collection of any octroi, terminal ta.v or 
toll for any period not exceeding one year ; and the lessee and 
all persons employed by him in the management and collection 
of the octroi, terminal tax or toll shall, in respect thereof,— 

(ri) be bound by any orders made by the Cantonment 
Authority for their guidance ; 

(fj) have such power exerciseable by officers or servants of 
the Cantoiimeiii Authority under this i^ct as the 
Cantonment Authority may confer upon them ; and 

(c) be entitled to the same remedies and be subject to the 
same responsibilities as if they were employed by 
the Cantonment Authority for the management and 
collection of the octroi, terminal tax or toll, as the 
case may be : 

Provided that no article distrained may be sold except under 
the orders of the Cantonment Authority. 

AjJ/JmiJi, 

84 . (0 An appeal against the assessment or levy of, or 
against the refusal to refund, any tax under this Act shall lie to 
the District Magistrate or to such other officer as may be 
empowered by the Local Government in this behalf : 

Provided that, where there is a Board and the person to 
whom the appeal would ordinarily lie is, or was when the tax 
yvBB imposed, a member of the Board, the appeal shall lie to the 
Commissioner of the Division, or in a province where there are 
no.Oommissioiieni, to the District Judge. 

(JS) If, dn the hearing of an appeal under this section, any 
question as to the liability to, or the principle of assessment of, 
a tax arises on which the officer hearing the appeal entertains 
reasonable <loabt, he may, either of his own motion or on the 
application of the appellant, draw up a statement of the facts of 
the case and the point.on which doubt is entertained and refer 
the statament with, bis own opinion on the point for the decision 
of the High.Oowt, 

(•9) One. reference being made under sub-section (j^), the 
subsequent proeee4iii^ in the o^ shall be as nearly as may be 
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in oouformity with the rales relstixig to references to the Hi>;h 
Cdurt contained in Order XLVI of the First Bohedale the 
Code of Civil Prooedue, 1908. 

Cohu of appeal. In every appeal the costs shall be in the discretion of 

the officer hearing the appeal. 


RMI 0 T 6 O’ ot B 6 . If the Cantonment Authority fails to pay any costs 
coats from Can- awarded to aiiy appellant within ten days after the date of the 
order for payment thereof, the officer awarding the costs may* 
order the person having the custody of the balance of the 
cantonment fund to pay the amount. 


Conditions of 87. No appeal shall be heard or determined under thiq 
right to app«‘Ri. Chapter unless— 

(a) the appeal is, in the case of a tax assessed on the 
annual value of buildings or lands or both, brought 
within thirty days next after the date of the authen¬ 
tication of the assessment list under section d9 
(exclusive of the time requisite for obtaining a 
popy of the relevant entries therein, or, as the case 
may l)e, within thirty days of the date on which an 
amendment is tiiially made under section 71, and, 
in the case of any other tax, within thirty days next 
after the date of the receipt of the notice of assess¬ 
ment or of alteration of assessment or, if no notice 
has been given, within thirty days next after the 
date of the presentation cf the first bill in respect 
thereof ; 

Provided that an appeal may be admitted after the expi¬ 
ration of the period prescribed therefor by this 
section if the appellant satisfies the Court before 
whom the appeal is preferred that he had Mufficieiit 
, cause for not preferring it within that period ; 


(6) the amount, if any, in dispute in the appeal has been 
deposited by the appellant in the office of the Can- 
toument Authority. 

I 

Piaaiity of SB> The order of an appellate authority confirming, setting 
orderH. uside or modifying an order in respect of any valuation or 
assessment or liability to assessment or taxation shall be 
final : 

Provided that it shall be lawful for the appellate authority*', 
upon application or on its own motion, to review any order 
passed by it in appeal if application in this behalf is made with¬ 
in three months from the date of the original order. 


Payment and Recovery of Taxes, 

Tima and *•• Save as otherwise expressly provided under this Act 
mon^r of pay- any tax imposed under the provisions of this Act shall be 
meut of taxes. payable on such dates and in such instalments, if any, as the 

Cantonment Authority may, by public notice, direct. 


Pwwintation of 98. (7) When any tax has become due, the Exectitivo 
bin. Officer shall cause to be presented Co t)ie person liable for the 

payment thereof a bill for the ampaet dde. 

(O Every such hill shall epeoify the particulars of tiie tax 
an<l the period for which the chavgi^ is made. . • ‘ 

: 4 ■ ■ . ■ ► 


Notice of SI. (/) If the amount ,of 4he for i^hieh any bill has 
demand. been presented is HOt pa(«l CO the Cautonme.tt Authority within 

fifteen days from the preseiitatidu thereof, the Executive 
Officer may 'caUse :>to bv dlierved u|>bn the person liable for the 
payment of the same a noti^ of dem ihd in the form set forth 
in Bohedule L 

^2) For every notice of ^mand whioH .^C Executive Offficer 
causes to be served cm cny person under t^ieCdctibn, a tee of 
sucb amount, not exoeedi^ one rupee, as shall H case bd 
fixed by the Bxeoutilre Owte sb^t be payable by Vt^e said 
person and shall Ins induded ha ^o ooeipof reoaverji^: 


oi li) 08 . 
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Beoo^trr from 
a pereim about to 
leave oantonment. 


(i) If th# person for the payment of any tax 

does not, within fifteen days from the eeryiee of the notice of 
demaird, pay the amoani dne, or show suffioient oanse for non¬ 
payment of theeame to the satisfaction of the Executive Officer, 
such sum, with all eosts of reooTery, may be reoovere<l under 
a warrant, issued in the form Mt forth in Schedule II, hy 
distress and sale of the moveable property of the defaulter : 

Provided that the Executive Officer shall not recover any 
sum the liability for which has been remitted on appeal undei; 
this Chapter, 

(<9) Every warrant issued under this section shall be signed 
by the Executive Officer. ^ 

9B. (O It shall be lawful for any servant of the Cauton- 
ment Authority to whom a warrant issued under section 92 is 
addressed to distrain, wherever it may be found, any moveable 
property of the person therein named as defaulter, subject to 
the following conditions, exceptions and exemptions, namely :— 

(a) the following property shall not be distrained :— 

(i) the necessary wearing apparel and bedding of the 
defaulter, his wife and children, 

(tt) tools of artisans, 

(in) books of account, or 

(ft;) when the defaulter is an agriculturist his implements 
of husbandry, seed-grain, and such cattle as may be 
necessary to enable the defaulter to earn his liveli¬ 
hood ; 

{h) the distress shall not be excessive, that is to say, the 
property distrained shall be as nearly as possible 
equal in value to the amount recoverable under the 
warrant, and if any property has been distrained 
which, in the opinion of the Executive Officer, 
should not have been distrained, it shall forthwith 
be returned. 

(2) The person charged with the execution of a warrant of 
distress shall forthwith make an inventory of the property 
which he seizes under *Buch warrant, and shall, at the same 
time, give a written notice in the form set forth in Schedule III 
to the person in possession thereof at the time of seizure that 
the said property will be sold as therein mentioned. 

94. (i) When the property seized is subject to speedy and 

natural decay, or when the expense of keeping it in custody is, 
when added to the amount to be recovered, likely to exceeds its 
value, the Executive Officer shall give notice to the person in 
whose possession the property was at the time of seizure that it 
will be sold at once and shall sell it accordingly unless the 
amount mentioned in the warrant is forthwith paid. 

(2) If the warrant is not in the meantime suspended by the 
Executive Officer, or discharged, the property seized shall, after 
the expiry of the period named in the notice served under sub¬ 
section of section 9:i, be sold by order of the Executive 
Officer. 

{S) The snrplufl of the sale proceeds, if any, shall forthwith be 
credited to the oantonment fund, and notice of such credit shall 
be given at the same time to the person from whose possession 
the property was taken, and, if the same be claimed by written 
application to the Oantonment Authority within one year 
from thg date of the notice, a refund thereof shall be made to 
such person. Any surplus not claimed within one year as 
aforesaid shall be the property of the Cantonment Authority. 

(i) For every distraint made under this Chapter, a fee of 
such amount, hot exceeding one rupee, as shall in each case be 
fixed hy the Executive Officer shall be charged, and the said 
fee shall be inchided in the costs of recovery. 

9B« (I) If the Executive Officer has reason to believe that 
any pereon frein dny aum is due on account of any tax 

is about to Remove from the oantonment, he may direct the 
iminedtate |Hiymeni by such person of the sum so due or about 
to beCohie due and oafitse a bill for the same to be served on 
such person. 
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(S) If, on the service of sach bill, each person does not 
forthwith pay the sum so doe or about to become due, the 
amount shall be leviable by distress and sale in the manner 
hereinbefore provided in this Ghapter, except that it shall not 
be neces'sary to serve upon the defaulter any notice of demand 
and the warrant for distress and sale may be issued and 
executed without any delay. 

Power to iiiHti- 98. Instead of proceeding against a defaulter by distress 
late «nii for gjilp g,g hereinbefore provided in this Chapter, or after a 

rocuyery. defaulter has been so proceeded against unsuccessfully or with 

only partial success, any sum due or the balance of any sum 
due, as the case may be, from such defaulter on account of a 
tax may be recovered from him by a suit in any Court of 
competent jurisdiction. 


Special Provisions relating to Taxation. 


Power to prchi- 
bit or exempt 
from taxRtiou. 


97. Every Cantonment Authority shall be deemed to be a 
Municipal Committee for the purposes of sections B and 4 of 
the Municipal Taxation Act, 1881. 


Power to make 98. A Cantonment Authority may make special provision 
Bpeeiai provwion for the cleansing of any factory, hotel, club or group of build- 
in logs or lands used for any one purpose and under one manage¬ 

ment, and may fix a special rate and .the dates and other 
conditions for periodical payment thereof, which shall be 
determined by a written agreement with the person liable for 
the payment of the conservancy or scavenging tax in respect of 
such factory, hotel, club or group of buildings or lands : 

Provided that, in fixing the amount, proper regard shall be 
had to the probable cost to the Cantonment Authority of the 
services to be rendered. 


Exemption from 99. When, in pursuance of section 98, a Cantonment 
ordinary tax w^n Authority hus fixed a special rate for the cleansing of any 
unXi"Beotion"!w.* factory, hotel, olub or group of buildings or lands, such 
premises shaU be exempted from the payment of any conser¬ 
vancy or scavenging tax imposed in the cantonment. 


Exemption of 100. A^Cantonment Authority may exempt for a period 
poorperBooH. exceeding one year at a time from the payment of any tax 

or any portion of a tax imposed under this Act au}^ person who 
is in it4 opinion by reason of poverty unable to pay the same. 

compoAition. 101. (/} A Cantonment Authority may. with the previous 
sanction of the Officer (yommanding-in-Chief, the Command, 
allow any person to compound for any tax. 

(^) Every sum due by reason of the composition of a tax 
under sub-section (/) shall be recoverable as if it were a tax. 


Irrecoverable 102 . A Cantonment Authority may write off any sum due 

debt!. account of any tax or of the costs of recovering any tax if 

such sum is, in its opinion, irrecoverable. 

OblisatioQ to 19S. (1) The Executive Office may, by written oommuni- 
dieciore liability cation, call upon any Inhabitant ^ the cantonment to furnish 
such information as may be necesiiRFy for the purpose of 
ascertaining— • 

• 

(a) whether such inhabitant is liable to pay any tax 
imposed voider this Act; 

(5) at what amopjat he should be assessed ; 

(c) the annual value of the building or land which he 
occupies ap4 4he name and address of the owner or 
lessee thereof. 


(^) If any person, when called upon under sub-eeotioa (i) 
to furnish information, omits to lumieh it or furnishes infor¬ 
mation which is not true to the best of his fcaowledge or bslief, 
heshsjlbe punishable with fine vrhioh may extend to one 
hundred rupees. 
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ImmfttEriftl 
error not to effect 
linbility. 


Distraint not 
to be invalid by 
reason of imma- 
torial defeot. 


Ountonincnt 

fund. 


Custody of 
oantonment fund. 


m No aflBessment and no charge or demand on account 
o£ any tax or fee shall be impeached or affected by reason only 
of any mistake in the name of any person liable to pay such 
tax or fee, or in the description of any property or thincr, or any 
mistake in the amount of the assesstneut, charge or demand, 
if the directions contained in this Act and the rules and bye¬ 
laws made . thereunder have in substanoe and effect been 
complied with ; but any person who snstaius any special 
damage by reason of any such mistake shall be entitled to 
recover compensation for the same by suit in a Court of com¬ 
petent jurisdiction. 

105i No distress levied under this Chapter shall be deemed 
unlawful, nor shall any person making the same be doemed 
a trespasser, on account only of any defect of form in the 
notice of demand, warrant of distress or other proceeding 
relating thereto ; nor shall any such person be <leemed a 
trespasser ab initio on account of any irregularity afterwards 
committed by him ; but any person who sustains any ^special 
damage by reason of any such irregularity shall be entitled to 
recover compensation for the same by suit in a Court of 
competent jurisdiction. 


CHAPTER/I. 

Cantonment Fund and Property. 

Oantonmmt Fund. 

106. There shall be formed for every cantonment a 
cantonment fund, and there shall be placed to the credit there¬ 
of the following sums, namely :— 

(a) all sums received by or on behalf of the Cantoment 
Authority, and 

(^) subject to any deductions made under section 545 of 
the Code of Criminal Procedure, 1898, or under any 
other law for the time being in force, or under any 
order of the Jjocal Government, all lines recovered 
from persons convicted of oilences committed within 
the cantonment— 

(i) under this Act or any rule or bye-laW ma<le thereunder 

or 

(ii) under section 34 of the Police Act, 1861 or under any 

corresponding enactment for the time being in 
force, or 

(Hi) under Chapter XllI or Chapter XIV of the Indian 
Penal Code, or 

(hf) under section 156 of the Army Act, or 

(u) under the provisions of any enactment wherein or 
whereunder provision is made for a fine being 
' credited to the cantonment fund, or 

(nt) under any other enactment for the time being in force 
in respect of which the Governor General in 
Council may, by general or special order, direct 
that hnes realised thereunder shall be credited to 
the cantonment fund. 

1®T. (1) Where in or near a cantonment there is a Govern¬ 
ment treasury, or Bub-ireasury, or a branch or the Imperial 
•Bank of India, the cantonment fund shall be kept in such 
treasury, sub-treasury or bank, as the osso may be. 

(JS) Wher^ there-is no such treasury, sub-treasury or bank, 
the cantonment fund may be deposited with any bank to which 
the Government treasury business has been entrusted, and, 
in the absence of such a bank, fvith any banker or person 
aoling as a banker who has given such security for the safe 
custody of the fund and the payment on demand of the fund so 
kept as the Local Government may in each case direct. 

(S) Notwithstanding anything contained in sub-seotion (i) 
or snlHiection (a), a Oantonment Authority may, with the 
pievions sanotion of the Local Government, place in fixed 
deposit with the Ixaperial Bank of India any surplns funds in 
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itft hands which may not be required for immediate use, or may 
invest the same in securities of the Government of India or a 
Local Government or in suoli other securities as the Local 
Government may approve in this behalf, and may vary each 
investments for others of a like nature and may dispose of such 
securities as may be neci^ssary. 

( 4 ) The income resulting from any fixed deposit or from 
any such security as is referred to in sub-section (S) or from 
the proceeds of the sale of any such security shall be credited 
to the oantciimeut fund. 


Property, 

12B. Subject to any special reservation made by the 
Goveriuor General in Council or the Local Government, all 
property of the nature hereinafter in this SBCtiou specified 
which has been acquired or provided or is maintained by a 
Cautuniiient Authority, shall vest in and belong to that 
Oantoiimeut Authority, and shall be under its direction, 
management and coutrol, that is to say,— 

(a) ail markets, slnughior-hoascB, manure and nightsoii 
dep6ts, and buildings of every description ; 

{b) all water-works for the supply, storage or distribution 
of water for public purposes, and all bridges, 
buildings, engines, materials, and things connected 
therewith or appertaining thereto; 

(c) all sewers, drains, culverts and water-courses, and all 

works, materials and things appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth 

. and rubbish of every kind, an<l dead bodies of 
animals, collected by the Cantonment Authority 
from the streets, houses, privies, sewers, cesapooU or 
elsewhere, or deposited in places appointed by the 
Cantonment Authority for such purpose ; 

(e) all lamps and lamp-posts and apparatus connected 

therewith or appertaining thereto ; 

(/) all land or other property transferred to the Canton¬ 
ment Authority by Ills Majesty, or by gift, purchase 
or otherwise for local public purposes ; and 

(y) all streets and the pavements, stones and other mate¬ 
rials thereof, and also all trees, erections, materials, 
implements, and things existing on or appertaining 
to streets. 

m The cantonment fund and all property vested in a 
Cantonment Authority shall be applied for the purposes, 
whether express or implied, for which, by or under this Act or 
any other law for the time being in force, powers are conferred 
or duties or obligations are imposed upon the Cantonment 
Authority: 

Provided that the Cantonment Authority shall not incur 
any expenditure for acquiring or renting land beyond the 
limits of the cantonment or for oonstrocting any work beyond 
such limits, except— 

(a) with the sanction of the Local Government, and 

{b) on such terms and conditions us the Local Government 
may impose: 

Provided, farther, that priority shall be given in the order 
hereinafter set forth to the following liabUities and obligations 
of a Cantonment Authority, that is to say,— * 

(a) to the liabilities and oblijgatioiis arlsitig from a trust 
legally imposefi .^Qpbn ot accepted by the Canton¬ 
ment An thOfity; 

({>) to the repayment <4, and the payment of interest on, 
any loan incurred under the provisions of the Local 
Authorities Loans Act, 1914; 

(s) to the payment of estabbsluneiit charges; imd 

(d) to the payment of any sum the payment of wliiolids 
expressely required by the yrovisioiii of this Aet or 
any rule or bye-law made ttherenhdef * 
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Aoqutaition of When there ie auy hindrenoe to the permanent or 

i^oveabi« im>- temporary*aoq«isition upon payment of any land required by a 
Cantonment Authority for the pnrpoaea of thia Act, the Local 
Gk^vemment may, at the requeat of the Oantohment Authority, 
proceed to acquire it under the provisions of the Laud Acquisi¬ 
tion Act, 1894, and on payment by the Cantonment Authority j of i 894 
of the compensation awarded under that Act and of the charges 
incurred by the Qovernment in connection with the proceed¬ 
ings, the land shall vest in the Cantonment Authority. 

Power to make lilt The Governor General in Council may make rules 
rule* regarding consistent with this Aot to privide for all or any of the foUow- 
and property. mattci-s^ namely 

(a) the conditions on which property may be ac(]uired by 
Cantonment .Authorities or on which property 
vested in a Cantonment Authority may be trans¬ 
ferred by sale, mortgage, lease, exchange or other¬ 
wise ; and 

(^) any other *matter relating to the cantonment fund or 
cantonment property in respect of which no provi¬ 
sion or insiifficieut provision is made by or under 
this Act. and provision is, in the opinion of the 
Governor General in (Council, necessary. 


CHAPTKR VII. 


Contracts. 


Con tract n by 112, Subject to the provisions of this Chapter, every 
ciilid* *** Cantonment Authority shall be competent to enter into and 
® perform any contract necessary for the purposes of this Act. 

Sanction. IIS, (i) No lease or other contract which is to remain in 

operation for more than twelve months shall be executed by or 
' on behalf of a Cantonment Authority without the previous 
sanction of the Oflloer Commanding the District. 

(jC) Every contract— 

(а) for which budget provision does not exist, or 

(б) which involves a value or amount exceeding one 

hundred rupees, 

shall require the sanction of the Canlonmeiit Authority. 

(5) Every contract other than a contract such as is* referred 
to in sub-section (i) or sub-section (j?) shall be sanctioned by 
the Cantonment Authority or by the Executive Officer on 
behalf of the Cantonment Authority. 


Kjcooution of 114, (1) Every contract made by or on behalf of a Oanton- 
mtracit. ment Authority, the value or amount of which exceeds fifty 

rupees, shall be in writing and every such contract shall, where 
there is a Board, be signed by two members, of whom the 
President or the Vice-President shall be one, and be counter¬ 
signed by the Executive Officer and be sealed with the common 
seal of the Board, or, where there is no Board, be signed iiy the 
Commanding Officer of the cantonment and be sealed with the 
official seal of the Cantonment Authority : 

Provided that where there Is a Board, the Executive Officer 
may in a case of urgency, with the previouH sanction <if the 
Pl^sident of the Board, exiecate on behalf of the Board any 
contract the value or amount of which does not exceed two 
hundred rupets. 

(J?) Where an Executive Officer executes a contract on behalf 
of a Board under inb^seetion (i\ he shall submit a report of 
his action and of the reasons therefor to the Board at its next 
« meeting. v 


ContraotB Impre- contract Js executed by or On behalf of a 

periy ereoutsd Cantonment:Anthoritjr othfrwise than in conforipity with the 
Mprevisions of this Cnapter, It shall not be binding on the 
Authority. Canlotiineiit Anthoriiy, 
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CHAPTER VIIL , ' 

DU'IIEH AHO DiBORBTIONART PUKOTIONS OF OAKUONItBNT 
A0THORIT1BS. 

Datiea of Can- 'flS, It sbBII bts the doty of every Oftntonment Aothority so 
tonmeni Antho- £|j|. jjjg funds ttt itB dlBpoaal permit to make reasonable 
provisions within the cantonment for— 

(a) lighting streets and other public places ; 

{h) watering streets and other public places ; 

(c) cleansing btreets, public places and drains, abating 

nuisances and removing noxious vegetation ; 

(d) regnlating offensive, dangerous or obnoxious trades, 

callings and practices; 

(s) removing, on the ground of public safety, health or 
convenience, undesirable obstruction and projections 
in streets and other public placps ; 

( / ) securing or removing dangerous buildings and places ; 

(ff) acquiring, maintaining, changing and regulating places 
for the disposal of the dead ; 

(/i) constructing, altering and maintaining streets, culverts, 
markets, slaughter-houses, latrines, privies, urinals, 
drains, drainage works and sewerage works ; 

(»} planting and maintaining streets on roadsides and 
other public places; 

(j) providing or arranging for a sulficient supply of ^p'\re 
and wholesome water, guarding from pollution water 
used for human consumption, and preventing pollut¬ 
ed water from being so used ; 

{k) registering births and deaths ; 

(/) esLablishiug and maintaining a system of public vacci¬ 
nation ; 

(m) establishing, and maintaining or supporting, public 

hospitals aud dispensaries, and providing public 
* medical relief ; 

(n) establishing aud maintaining primary schools ; 

(o) rendering assistance in extinguishing fires, and protect¬ 

ing life and property when fires occur ; 

(p) maintaining uud developing the value of property 

vested in or entrusted to the management of the 
Cantonment Authority ; and 

( 9 ) fulfilling any other obligation imposed upon it by or 
under this Act or any other law for the time being 
in force. 


Dificrotionarv 
functions of Cnn- 
toument Antho- 
rity. 


117, A CEantonment Authority may, within the cautoumeut, 
make pEroidsion for— 

(a) laying out in arau, whether previously built upon or 
not, new streetSyand acquiring 4Hnd fop that purpose 
and for the ooustractiou of buildings, and com¬ 
pounds of buikUnga, to abut on such streets; 

(/>) constructing, establiahii^ or msintoinlng public parks, 
gardens, offices, 4aj(n^ U|i,thing or wa^ii^ places ; 
drinking fountains and other works of 

pnblic utility,; ^ 

(c) reclaiming unhealthy localities; 

(ji) furthering ad^t^oiial objects by measures other than 
the eatabiiimment and maintenance of primary 
schools r ^ 

(s) taking a census and granting rewards for information 
wmoh may ieiid to secure the oorreet registratioii of 
Mtal'statlfttiSS'; _ , ’ ' , ■ ' 

(/) making a survey; 





THifi CALOtJTTA flAaEOT, APRIL 11, xm. 


51 


(g) giviog relief oxl the ooourrenoe of local epidemics by 
• the eetabllshment or maintenance of relief works or 
otherwise ; 

(A) secnriiig or assisting to secure suitable places for the 
carrying on of any offeusire, dangerons or obnoxious 
trade, calling or occupation ; 

(t) establishing and maintaining a farm or other place for 
the disposal of sewage ; 

(J) constructing, subsidising or guaranteeing tramways or 
other means of locomotion, and electric lighting or 
electric power works; 

(A;) adopting any measure, other than a measure specified 
in section L16 or in the foregoing provisions of this 
section, likely to promote the safety, health or con* 
venienoe of the inhabitants of the cantonment; or 

(0 the doing of anything on which expenditure is 
declared by the Local Government, or by the Can¬ 
tonment Authority with the sanction of the Local 
Government, to bo an appropriate charge on the 
cantonment fund. 


CHAPTER IX. 

Public Safety and Suppubbhion op Nuisance. 

General Ninsance, 

Penalty for t18. (f) Whoever— 

canfling iiiiiaaiice. 

(a) in any street or other public place within a canton¬ 
ment— 

(i) is drunk and disonierly or drunk and incapable of 
taking care of himself ; or 

(it) uses any threatening, abusive or insulting words, or 
behaves in a threatening or insulting manner, with 
intent to provoke a breach of the peace, or whereby 
H breach of the peace is likely to be occasioned ; or^ 

(m; eases himself, or wilfully or indecently exposes his 
person ; or 

(iv) loiters, or begs importunately for alms ; or 

(t^) exposes or exhibits, with the ojl>joct of exciting 
charity, any deformity or disease or any offensive 
sore or wound ; or 

(vi) carries meat exposed to public view ; or 

(vii) is found gaming ; or 

(viit) pickets animals, or collects carts ; or 

(ijp) being engaged in the removal of night-soil or other 
offensive matter or rubbish, wilfully or negligently 
permits any portion thereof to spill or fall, or 
neglects to sweep away or otherwise effectually to 
remove any portion thereof which may spill or fall 
in such Btieet or place ; or 

(a?) without proper authority affixes upon any building, 
monument, post, wall, fence, tree or other thing, 
any bill, notice or other document ; or 

without proper authority defaces or writes upon or 
oth^rwifie marks any building, monument, post, 

, wall, fenoe, tree or other thing ; or 

(apit) without proper authority removes, destroys, defaces 
or other^ae obliterates any notice or other 
document put up or exhibited under this Act ; or 

(arm) wlthont proper authority displaces, damages, or makes 
any aHeration in, or otherwise interferes with, the 
pavement, gutter, stormwater-drain, flags or other 
. mi^tarials of any such atreei, or any lamp, bracket, 
direcstion-'iioat, hydrant or water-pipe maintained 
by the Cantonment Authority in any snob street 
-Of ^biie piaoe, or extinguishes a public light $ or 
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(xiv) carries any corpse not decently 'covered or withont 
taking dne precautions to prevent risk df infection 
qr injury to the public health or annoyance to 
passers by or to persons dwelling in the neighbour¬ 
hood ; or 

(.rt;) carries night-soil or other ofiPenstve matter or rubbish 
at any hour prohibited by the Cantonment Autho¬ 
rity by public notice, or any pattern of cart or 
teceptacie which has not been approved for the 
purpose by the Cantonment /luthority, or fails to 
close such Cart or reoeptablo when in use ; or 

{b) carries night-soil or other oliensi. e matter or rubbish 
along any route in contravention of any prohibition 
made in this behalf by the Contonment Authority 
by public notice ; or 

(c) deposits, or causes or permits to be deposited, earth or 

materials of any descriptioo, or any otTensive mutter 
or rubbish, in any place not intended for the purpose 
in any street or other public place or waste or 
uuocciipi6<i land under the management of the 
Canton meat Authority ; or 

(d) having charge of a corpse fails to bury, burn or other¬ 

wise lawfully dispose of the same within twenty- 
four hours after death ; or . 

(s) makes any grave or buries or burns any corpse ^in any 
place not set apart for such purpose ; or 

(/) keeps or uses, or knowingly permits to be kept or used, 
any place as a common gaming bouse, or assists in 
conducting the business of any common gaming 
house ; or 

(p) at any time or place at which the same has been pro¬ 
hibited by the Cantonment Authority by public or 
special notice, boats a drum or tom tom, or blows a 
horn or trumpet, or beats any utensil, or sounds any 
brass or other instrument, or plays any music ; or 

{h) disturbs the public peace or order by singing, scream¬ 
ing or shouting ; or 

(t) lets loose any animal so as to cause, or negligently 
allows any animal to cause, injury, danger, alarm or 
annoyance to any person ; or 

(j) being the occupier of any building or land in or 
upon which an animal dies, iiegiocts within three 
hours of the death of the animal, or, if the death 
occurs at night, within three hours after sun-rise, 
either— 

(t) to report the occurrenoe to the Executive Officer or 
to an officer, if any, appointed by him in this 
behalf with a view to seenriug the removal and 
disposal of the carcase by the public conservancy 
/ establishment, or 

{it) to remove and dispose of the carcase in accordance 
with any general directions given by the 
Cantonment Authority by publio nocice or any 
special directions given by the Executive Officer 
on receipt of such report as aforesaid ; or 

{k) save with the written peitnissioii of the Cantonment 
Authority and in such manner as it may authorize, 
stores or uses iiight-|o{|, manure, rubbish or any 
other substance amitirng an ntlensive smell ; or 

(/) uses or permits to be ueed^us a latrine any place pot 
intended for that ; 

shall l>e punishable which may extend to fifty rupees. 

Whoever does poi take reasq|i.ible means to prevent any 
child under the age. yearsi being in hla ,charge, from 

easing himself in any street or other public place within the 
cantonment shall be punishable with fine which may extend to 
twenty-five rupees. . 

(i) The owner or heeper oC any animal fontid picketed or 
straying without a keeper iti a street or other pnhtic place in a 
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eftntottmaot Bhaii Imi pufiiahabie with fine which may extend 
to twenty rupees. 

(4) Any animal found picketed as aforesaid may be removed 
by any officer or servant of the Uantonment Authority or by 
any police officer to a pound as if the animal had been found 
Straying. 

Doffs* 

lit. (j) A Cantonment Authority may make b/e-Iaws to 
piovide for the registration of all dogs kept within the canton¬ 
ment. 

(S) Such bye-laws shall— 

(а) require the registration, by the Officer Commanding 

each military unit, of all dogs kept in the lines 
occupied by that unit; 

(б) fetiuire that every registered dog shall wear a collar 

to which shall be attached a metal token to be 
issued by the registration authority, and fix the foe 
payable for the issue thereof ; 

(c) require that any dog which has not been registered 

or which is not wearing such token shall, if found 
in any public place, be detained at a place set 
apart for the purpose ; and 

(d) fix the fee which shall be charged for such detention 

and provide that any such dog shall, be liable to be 
destroyed or otherwise disposed of unless it is 
claimed, and the fee in respect thereof is paid, 
within one week ; 

and may provide for such other matters as the Cantonment 
Authority thinks fit. 

(S) A Cantonment Authority may— 

(а) cause to be destroyed, or to be confineci for such 

period as that Authority may direct, any dog or 
other animal which is, or is reasonably suspected 
to be, suffering from rabies, or which has been 
bitten by any dog or other animal suffering or 
suspected to be suffering from rabies ; 

(б) by public notice direct that, after such date as may be 

specified in the notice, dogs which are without 
collars or without marks distinguishing them as 
private property and are found straying on the 
streets or beyond the enclosures of the houses of 
their owners,.if any, may be destroyed, an<l cause 
them to be destroyed accordingly. 

(^) No damages shall be payable in respect of any dog or 
Other animal destroyed or otherwise disposed of under this 
section. 

^5) Whoever, being the owner or person in charge of any dog, 
neglects to restrain it so that it shall not be at large in any 
street without being muzzled and without being secured by a 
chain lead, in any case in whicb-^ 

(а) ke*kiM>we that the dog is likely to annoy or intimi¬ 

date any person, or 

(б) the Cantotunent Authority has, by public notice 

* during the prevalence of rabies, directed that dogs 

etell wet be at large without muzzles and chain 

leads, 

eiftidl bapflttdslm flne'whleh may extend to one hundred 

TUpeeii.. ' 

(d) WiMivw in a oatitcHunent^ 

{a) uliowi any feroiplous dog which belongs to him or is 
to his nbarge to be at large without being muazled, 

Sttin im or other animal to attaokt 

■ • any person, or 
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(c) knowing or having reaaon to believe that anj dog or 
animal belonging to him or in his charge hat been 
bitten by an animal suffering or reasonably sus¬ 
pected to be suffering from rabies, neglects to 
give immediate information of the fact to the 
Executive Oflioer or gives information which is 
false, 

shall be punishable with fine which may extend to two hundred 
rupees. 

Traffic. 

120. Whoever in driving, leading or propelling a vehicle 
along a street fails, except in a case of actual necessity,— 

(ft) to keep to the left when passing a Vehicle coming 
from the opposite direction, or 

{b) t.o keep to the right when passing a vehicle going in 
the same direction as himself, 

e 

shall be punishable with fine which may extend to fifty rupees. 

Prevention of Fire^ etc, 

121. (i) A OaniOLimeul Authority may, by public notice, 
direct that within such limits in the cantonment as may be 
specified in the notice, the roof si and external walls of huts or 
other buildings shall not, without the permission in writing of 
the Cantonjneiu Authority, be made or renewed of grass, mats, 
leaves or other inflammable materials, and may, by notice in 
writing, require any person who has disobeyed any such direc¬ 
tion as aforesaid to remove or alter the roofs or walls so made or' 
renewed. 

(j?) A Cantonment Authority may, by notice in writing, 
require the owner of any building in the cantonment which has 
an external roof or wall made of any such material as aforesaid 
to remove such roof or wall within such time as may be speci¬ 
fied in the notice, notwithstanding that a public notice under 
sub-section (i) has not been issued or that such roof or wall was 
made with the consent of the Cantonment Authority or before 
the issue of such public notice : 

Provided that in the case of any such roof or wall in 
existence before the issue of such a public notice or made with 
the consent of the Cantonment Authority, that authority shall 
make compensation, not exceeding the original cost of construct¬ 
ing the roof or wall, for any damage caused by the removal. 

122. A Cantonment Authority may, by public notice, prohi¬ 
bit in any case where such prohibition appears to it to be 
necessary for the prevention of danger to life or property, the 
stacking or collecting of wood, dry grass, straw or other 
inflammable materials, or the placing of mats or thatched huts 
or the lighting of fires in any place in the cantonment, or 
within any limits therein, which may be specified in the notice. 

121 . No person shall set a naked light on or near any build¬ 
ing in any street or other public place in a cantonment in such 
manner as to cause danger of fire : 

Provided that nothing in ttiis. section shall be deemed to 
prohibit the use, subject to the permission in writing of the 
Cantonment Authority, of JigbtS' fo# purposes of illutnination, 
on the occasion of a festival or publia or^private entertainment. 

124b (I) Notwithstanding' anything contained in the 
Cinematograph Act, 1916^ no exhibition of, pictures or other 
optical effects by mfghs of g cinematograph or other like 
apparatus for the purpose of which inflaminnble'films are Head, 
and no public dramatic i^ijierforiiimnce or pantomime, shall be 
given in any cantonment elsewhere than^n premises for which 
a licence has been granted by the Uantoopient Anthofity under 
this section. . ^ . 

(2) irthe owner of a oinematograpir or other apparatus 
uses the apparatus or allow# 4 osf^ oit 

takes any pa^ Uiapy public dr#ms|ile pevlarinance or panto* 
aim e, in oontrovention of the provisiohs of this aebUoiiy Jor If 
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the occupier of any premises allows thom to be uoed ia contra¬ 
vention of the proviaioas of this section or of any condition of 
any licence granted under this section, he shall be punishablo 
with fine which may extend to two hundred rupees, and, in 
the case of a continuing offence, with an additional fine which 
may extend to fifty rupees for each day after the first daring 
which the offenoe continues. 

(3) Nothing in this section shall be deemed to prohibit the 
giving of any exhibition or any dramatic performance or 
pantomime in any theatre or institute which is the properly of 
Government where the exhibition, performance or pantomime 
is held with the permission and under the control of the 
military authoiities. 

125. Whoever in a cantonment discharges any fire-arm or 
lets off fireworkd or fire-balloons or engages in any game in 
such maimer as to cause or to be likely to causa danger to 
persona passing by or dwelling or working in the neighbour¬ 
hood or risk of injury to property shall bu liable to fine which 
may extend to fifty rupees. 

126. Where in a cautoninent any building, or wall, or 
any thing affixed thereto, or any well, tank, reservoir, pool, 
depression, or excavation, or any bank or tree, is, in the 
opinion of the Cantonment Authority, for want of sufficient 
repairs, protection or enclosure, dangerous to persoinr passing 
by or dwelling or working in the neighbourhood, the Canton¬ 
ment Authority may, by notice in writing, require the owner 
thereof to repair, protect or enclose the same in such manner 
as it thinks necessary ; and, if the danger is, in the opinion of 
the Cantonment Authority, imminent, it shall forthwith take 
such steps as it thinks necessary to avert the same, 

127. A Cantonment Authority may, by notice in writing, 
require the owner or part ^owner, or person claiming to be 
the owner or part owner, of any building or land in 
the cantonment, or the lessee or the person claiming to be the 
lessee of any such land, which, by reason of disuse or disputed 
ownership or other cause, has remained unoccupied and has 
become the resort of idle and disorderly persons or of persons 
who have no ostensible means of subsistence pr cannot give a 
satisfactory account of themselves, or is used for gaming or 
immoral purposes, or otherwise occasions or is likely to occasion 
a nuisance, to secure and enclose the same within such time 
as may be specified in the notice. 


CHAPTER X. 


Sanitation and the Prevention and Treatment of 

Diseabb. 

Stiniiary Authfiritie&» 

126. The following officers shall, for the purposes of 
sanitation, have control over, anff be responsible for maintain¬ 
ing in a sanitary condition, those parts of a cantonment, 
• respectively, which are specified in the case of each, that is 
to say :— . , 

(а) the Commanding Officer of the cantonment—all build¬ 

ing and lands which are occupied or used for 
military purposes; 

(б) the Officer Commanding the air forces in the canton¬ 

ment—all buildings and lands which are occupied 
OF need f or atr-foroe pnrpostf s ; 

(s) the bead of any clvirdepartment or railway admlnistra- 
\ t^A eabnpying as sitoh any part of the cantonment— 
I and tends in his charge as head of 

^ itanieiMute Of a4ikilh)fftfalloi&. 
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Health Officer ehall exei^oiee' a e^eral 
o ea cer, gn,jiinyy gui^rvlgion over the whole oantonment and shall 
submit monthly to the Oantonment Authority a ref^ort as to 
the sanitary condition of the cantonment^ together with such 
recommendatidiis in connection therewith as he thinks fit* 

(^) The AmBtant Health Officer shaii perform such duties 
in connection with the sanitation^of the cantonment as are, 
subject to the control of the Cantonment Authority, allotted to 
him by the Health Officer. 


Couam'vihncy and Sanitatum, 

Public latrineH, 130. All public latrines and urinals provided or maintained 
aerTiiiioy eftX by a Cautonuient Authority shall be so constructed as to 
iiahmantB. provide Separate oompartmt nts for each sex and not to be a 
nuisance, and shall be provided with all necessary conservancy 
establishments, and shall regularly be cleansed and kept in 
proper order. 

Power of Can- 1S1« (f) On the application or with the consent of the 
toumwii Authci- occupier of any building or land, or, where the occupier of any 
pV^vare cwleer- building Or land fails to make arrangements to the satisfaction 
■ancy armiige- of the Caiitonment Authority for the matters referred to in 
this section, without such consent, and after giving notice in 
writing to the ocouper, a Cantonment Authority may undertake 
the house scavenging^of any building or land in the canton¬ 
ment for such period as it thinks fit on such terms as it may 
prescribe in this behalf. 

Where the Cantonment Authority has undertaken the 
duties referred to in this section, all matter removed in the 
performance of such duties shall be the property of that Autho¬ 
rity. 

{S) For the purposes of this section, ** hodae scavenging 
means the removal of tilth or rubbish or other offensive matter 
from a privy, latrine, urinal, drain, cess-pool, or other common 
receptacle for such matter. 

and di»- 1S2. (I) Every Cantonment Authority shall provide or 
•fcc appoint, in proper and convenient situations, public receptacles, 

depots or places for the temporary deposit or diposal of house¬ 
hold rubbish, offensive matter, carcases of dead animals, and,, 
sewage. 

(P) The Cantonment Authority may, by public notice, issue 
directions as to the time at which, the manner in which, and 
the conditions subject to which, an^ matter referred t-o in sub¬ 
section (/) may be removed along a street or may be deposited 
or otherwise disposed of. 

{3) All matter deposited in receptacles, depots or places 
provided or appointed under this section shall be the property 
of the Cantonment Authority. 

Oett-poolM, rt- 133. The Exeouliye Officer of any Cantonment may, by 
mpuoici for fllth, notioe in ■writing,— 

etc. • ^ 

(a) require any peraon having,.the oontrol whether aa 
owner, leaaee or ooonpier of May land or building in 
the cantonment— 

> (t) to .clpae any oMa^podt- apiiertaiinlilg to tiie land 

boilding whicEte, in the opinion of the Snaegftive 
Dfflonr, a noiaanoe, or 

(^i) to keep in a nl^.nindiUon, in anfffi manner aa may 
be preamtbe^'^by tbe notioe, a^ rae^ptaela for 
fllth or aBW*a|g« ^oamulating cm ibo innd or in the 
.. hvlMiiE^'.or a- 

(iiV) to prevept;%e viateif of anyi, prtivM ivrtaml, 

aink or' Eltii.'room, or any otiber effianalve maner, 
■ ' from or io'd|«m.;''mr. h^ng .pot, 

'.ftmm'tim'ei|fi(m'«iitt 
■" pathMo’ 
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FilllDg up of 
lank, otc. 


Proviflion of 
latrinei, etc. 


Sanitaiioo in 
faatoriei, etc. 


IVirate latnnee. 


' (fv) to aolieot and dapoait ipt removal by the oonaerTancy 
eitabUahmeat of the Oaotonment Aathority, 
Within each time aiid in etich receptacle or place^ 
aitaate at not more than one hondred feel from 
’^e n<^arest bosndary of the^prerniaeB, as may be 
apeoid^ in the notice, any offensive matter or 
r^biah which such person has allowed to accu¬ 
mulate or remain under, in or on each building or 
land ; or 

(by require any person to, desist from making or altering 
any drain leading into a public drain, or 

(c) require any person having tho control of u drain in the 
cantonment to oleause, purify, repair or alter the 
same, or otherwise put it in good order, within such 
time as may be specified in the notice. 

IM* (f) Where any well, tank, cistern, reservoir, receptacle 
or other place in the cantonment where water is stored or accu¬ 
mulates, whether within any private enclosure or not, is in such 
a condition as to create a nuisance or, in the opinion of the 
Health Officer, or the Assistant Health Officer, is or is likely to 
be a breading place for mosquitoes, the Cantonment Authority 
may, by notice in writing, require the owner, leB<iGe or occupier 
thereof within such period as may ba specified in the notice, to 
fill up or cover the well, cistern, reservoir or receptacle, or to 
iill up the tank, or to drain off or remove the water, as the case 
may be. 

(JS) The Cantonment Authority may, if it thinks fit, with 
the previous sanation of the Officer Commanding the District, 
meet the whole or any portion of the expenses incurred in com¬ 
ply lag with a requisition under sub-section (/). 

196. A Cantonment Authority may, by notice in writing, 
require the owner or lessee of any building or land in the can¬ 
tonment to provide, in such maimer as may be specified in the 
notice, any latrine, urinal, cess-pool, dust-bin or other recep¬ 
tacle for filth, sewage, or rubbish, or any uduitioual latrine, 
urinal, oess-pool or other receptacle as aforesaid, which should, 
in its Opinion, be provided for the building or land. 

ISL Every person employing, whether (m behalf of the 
Government or otherwise, more than ten workmen or labourers, 
and every person managing or having control of a market, 
school, theatre or other place of public resort, in a cantonment 
shall give notice of the fact to the Cantonment Authority, and 
shall provide such Iftirines and urinals, aud shall employ such 
number of sweepers, as the Cantonment Authority thinks fit, 
and shall cause the latrines and urinals to be kept clean ard in 
proper order : 

Provided that nothing in this section shall apply in the case 
of a factory to which the Indian Factories Act, 1911, applies. 

137. A Cantonment Authority may, by notice in writing,— 

(a> require the owner or other person having the control 
o( any private latrine or urinal in the cantonmeut 
not 'to put the same to public use ; or 

(b) wUere any plan for the construction of private latrines 
nr urinals has been approved by the Cantonment 
^ A uthbrity, and copies thereof may be obtained free 

of charge on application,— 

(i) requite any pereoh repairing or constructing any 
adoli i^ivate latrine or urinal not to allow the 
same tt^ be used until it has been inspected by or 
under tne direction of the Heath Officer and 
. i^pr^E^d by him as conforming with such plan, 

any^pefim havlt^g control of any such 

. ; / l^vejlMi Ifrtrine mr urinal to re-buiid or alter the 

• - such .plan; or . 


XU of 1911. 
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(c) require the owuer or other pereon haviug the control 

of fioy such private latrine or nrihul, which, in the 
opinion of the Cantonment Authority, constitutes a 
nuisanpe, to remove the latripe or vMflnal.; or 

(d) require any person having the control whether as 

owner, lessee or occupier of any land or building in 
the cantonment— 

(i) to have any latrines provided for the same shut out 
by a sufficient roof and wall or fence from the 
view of persons passing by or dwelling in the 
neighbourhood, or 

(»t) to cleanse in such a manner as the Cantonment 
Authority may specify in the notice any latrine 
or urinal belonging to the land or building ; or 

' (e) require any person being the owner and having the 
control of any drain in the cantonment to provi<le, 
within ten days from the service of the notice, such 
covering as may be specified in the notice. 

Removalofoon- 158. (f) Where it appears to a Cantonment Authority that 

gnted buildings, any block of buildings in the cantonment is in an unhaaltby 
condition by reason of the manner in which the buildings are 
crow'ded together, or of the narrowness or closeiioss of the 
Btreor, or of the want of proper drainage or ventilation, or of 
the impracticability of cleansing the buildings or other similar 
cause, it may cause the block to be inspected by a committee 
consisting of— 

(a) the Health Officer, 

(fj) the Civil Surgeon of the district or, if his services are 
not available, sqme other medical officer of the 
Government, and 

(c) the Executive Engineer or a person deputed by the 
Executive Engineer in this behalf. 

(if) The committee shall make a report in writing to the 
Cantonment Authority regarding the s mitary condition of the 
block, and, if it const lers that the condition thereof is likely to 
cause risk of disease to the inhabitants of tho building or of the 
neighbourhood or otherwise to endanger tho public health, it 
shall clearly indicate on a plan verified by the Executive 
Engineer oi*the person deputed by him to serve on the com¬ 
mittee, the buildings which should in its opinion wholly or in 
part be removed in order to abate the unhealthy condition of 
the block. 

(S) If, upon receipt of such report, the Cantonment Autho¬ 
rity is of opinion that all or any buildings indicated should be 
removed, it may, by notice in writing, require the owners 
thereof to remove them : 

Provided that the Cantoi.ment Authority shall make com¬ 
pensation to the ot^ners for any buildings so removed which 
may have been erected under proper authoHty : 

Provided, farther, that the Cantonment Authority may, if it 
considers it equitable in the circumstanoes so to do, pay to the 
owners such sum as it thinks fit as oomponsation for any 
buildings so removed whioh have not been erected under proper 
authority. 

( 4 ) For the purposes of this eeetton ^boildinge** includes 
enclosure wails and feuces i|ppett|4ii}Qg:!to buildings. 

OTw«ro»d 1 n g, m. (Jf) Wher. it to* ikotonment Aathortty that 

of dwelling any building or part of a in ths oantontnent whioh ia 

boDM.. ^ dwelling houM ig.;M> aa to endanger the 

health of the inmatee .^efieb^ ft’ -muft after such enquiry aa it 
thinka fit, by notioe in writing requfre the. owner or oconpier 
of the building or part thtfadi, aa tb. -owto ntoy be, within aooh 
time not being iew't^an one moOth fi may be apeolfied in the 
notice, to dbatfii the oirererowdtng' qC .tb<e panto by rednoing the 
nambar of lodgera, tenanta^ or ether ininatoa^ anoh nnmbar aa 
may be apeotflwil ip the notice. , , 

(fi) Any peraon who Jalia, withont iretooniihfp oaaaq^. to OOpBt 
. ply with, a 'Miaiidiitioa 'i^ npo# hiiidiiie 

lhaU.be p nn Whatia i» ;W^'‘fiaie nUfiMhi niiii^'..';^tiaiidvtO 'fiftf 
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mpeei, and, ia the oaee of a oontinuing offence, to an additional 
fine which may extend to five rupees for every day after the 
first during which the failure has continued. 

_ • 

re^uire*^wp»ir S Where any building in a cantonment is so ill- 

Stiratlon of constructed or dilapidated as to be, in the opinion of tlij Oan- 
buiiding. tonment Authority, in an insanitaiy state, the Cantonment 

Authority may, by notich in writing, require the owner, within 
such time as may be specified in the notice, to execute such < 
repairs or to make such alterations as it thinks neceisury for 
the purpose of removing such defects. 

(j?) A copy of evory notice issued under sub-seotiou (/) 
shall be conspicuously posted on the building to which it 
relates. 

(^) A notice issued under sub'Section (i) shall be deemed to 
have been complied with if the owner of the building to which 
it relates has, instead of executing the repairs or making the 
alterations directed by the notice, removed the building. 

to 141i (i) The Executive Officer may, by notice in writing, 
require the owner, lessee or occupier of any building or land in 
the cantonment, which appears to him to be in the filthy or 
insanitary state, within twenty*foiir hours to cleanse the same 
or otherwise put it in a proper state, in such manner as may l>e 
specified in the notice. 

(2) If, within three months from the date of the service of a 
notice under sub-section (i), any building or land in respect of 
which the notice was issued is agaiu in a filthy or insanitary 
state, the owner, lessee or occupier, as the case may be, shall be 
punishable with fine which may extend to two hundred rupees. 


Power 

require lend 
biiildiuff to 
eleunded. 


Power to order 142 . Jf a (lantonment Authority is satisfied that any build- 
iiu^eo houee. ^ building lu the cantonment which is intended 

for or used as a dwelling place is unfit for human habitation, it 
may cause a notice to be posted on some conspicuous pari of 
the building prohibiting the owner or occupier thereof from 
using the building or room for human habitation, or allowing 
it ro be so used, until it has been rendered lit for such use to 
the satisfaction of the Cantonment Authority. 


Removal of 1 ®®' ^ Cantoniiieut Aulhority^may, by notice in writing, 

noxioue vegeta. require the owner, lessee, or occupier of any lan<I in ihe 
cantonment to clear away and remove any thing or noxious 
vegetation or uudergrowch which appears to it to be injurious 
to health or offensive to persons residing in the neighbourhood* 


Agriculture and 144 . Where, in the opinion of a Cantonment Authority, the 
irrigation. cultivation in the cuutonmeut of any description of crop or the 

use therein of any kind of manure or the irrigation of any land 
therein in any specified manner is likely to be injurious to 
the health of persons dwelling in the neighbourhood, the Can¬ 
tonment Authority may, by public notice, prohibit such cultiva¬ 
tion, use or irrigation after such date as may be specified in the 
notice, or may, by a like notice, direct that it shall be carried 
out subject to such conditions as the Cantonment Anthority 
thinks fit: 

Provided that if, when a notice is issued under this section, 
any land to which it relates has been lawfully prepared for 
. cultivation or any crop is sown therein or is standing thereon, 
the Cantonment Authority shall, if it directs that the notice is 
•to take eifeot on a date earlier than that by which the crop 
would ordinarily be sown or reaped, as the case may be, make 
compensation to ail persons interested in the land or crop for 
(he loss, if any, incnrred by them respectively by reason of 
ooxnpliaooe with the notice. 

a SurUilnnd Burning Broundg, 

Power to eMi Kit A Cantonment Anthority may, by notice in writing, 

or person in charge of any burial or burn- 
iSo bwatats fpotnad in the >oaatonment to supply such information as 
snnuids. xnay be ape^ltOd bn the notice ooneOrning the condition, 
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14 & (1) Ifo plaoe. in a cantonment which has not been 
useil aa a burial burniog ground before the commenoement 
of thiH Act tfhail be.flo need without the permisBion in writing 
of the Cantonment Authority. 

(P)‘ Such permtsdion may be granted subject to any ooiidi- 
tions which the Cantonment Authority thinks fit to impose for 
the purpose of preventing annoyance to, or danger to the 
health of, persons residing in the neighbour hood. 

147. (1) Where a Cantonment Authority, after making or 
causing to be made local inquiry, is of opinion that any burial 
or burning ground in the cantonment has become offensive to, 
or dangerous to the health of, persons living in the neighbour¬ 
hood, it may, with the previous sanction of the Local Govern¬ 
ment, by notice in writing, require the owner or person in 
charge of such ground to close the same from such date as may 
be specified in the notice. 

(P) Where tiie Local Government sanctions the issue of any 
notice under sub-section (i), it shall declare the conditions on 
which the burial or burning ground may bo reopened, and a 
copy of such declaration shall be annexed to the notice. 

(•y) Where the Local Government sanctions the issue of any 
such notice, it shall require a new burial or burning ground to 
bO' provided at the expense of the cantonment fund or, if the 
community concerned is willing to provide a new burial or 
burning ground, the Local Qoverninent shall require a grant to 
be made from the cantonment fund towards the cost of the 
same, 

(4) No corpse shall be buried or burnt in any burial or 
burning ground in respect of which a notice issued under this 
section is for the time being in force. 

14B< The provisions of sections 145, 14fi and 147 shall not 
apply in the case of any t urial ground which is for the time 
being managed by or on behalf of the Government. 

149. A Cantonment Authority 'may, by public notice' 
prescribe routes in the cantonment by which alone corpses may 
be removed to burial or burning grounds. 

Prevention of Infectious or Contagious Diseases. 

190. Whoever, being in charge of, or in attendance 
whether us a medical practitioner or otherwise upon, any 
person in a cantonment, whom be knows or has reason to 
believe to be suffering from a contagious or infectious disease, 
or being the owner, lea.st*e or occupier of any buildiug in a 
cantonment in which he knows that any such person is so 
suffering, shall, if he fails to give information, or if he gives 
false information, to the Cantonment Authority respecting the 
existence of such disease, be punishable with fine which may 
extend to one hundred rupees : 

Provided that no person shall bo punishable under this 
section for failure to give information if he had reasonable 
cause to believe that the Information had already been duly 
given ; 

Provided, further, that this section shall not apply in the 
case of; venereal disease where the persdn suffering therefrom is 
under specific and adequate medical treatment and is, by reason 
of his habits and condUioos of **iife and residence, unlikely to 
spread the disease. ^ 

141 . (f) In the event of a ^CBiq^niiie^ being visited or 
threatened by an outbreak of any ^Infecttoua or contagious 
disease among the inhabitants or of any epidemic 

disease among any animals therelfi, Hhe Officer Commanding 
the District If he thinks of this Act or of 

any law for the time b<4i^ in force in the cantonment are 
insafficient for the par|KNie, nuy, with the previous sanction of 
the Local Qavernimatf'-’- ^ . 

(a) take such epeoial measnres. and 

(5) by pubHo hottoe, make such t^mppaarj^ regulations to 
be obsei^ed bf the phbilc or by^bny daiw of section . 
of the pubUh/' ' \ ‘ 

as be thinks neciwp^y to :pre 

the disease. * • ,.V-'i-*''; / , 
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(g) Whoever oommitB a breach of aoy temporary regula¬ 
tion made ander atib-seotion (/) ehall be deemed to have 
committed an offence under section 188 of the Indian Penal 
Code. 

Po wer to re- 152. Where it is certified to the Executive Officer by a 
3ai^man'?*cuit^ medical practitioner that the outbreak or spread of any infec- 
ra«ri*. tious or coutagious disease in the cantonment is, in the opinion 

of such medical practitioner^ attributable to the milk supplied 
by any dairyman, the Executive Officer may, by notice in 
writing, require the dairyman, within such time as may be 
specified in the notice, to furnish him with a full and complete 
list of the names and addressed of all his customers within the 
cantonment or to give him such information as will enable him 
to trace the persons to whom the dairyman has sold milk. 

of^ Where it is Certified to the Executive Officer by the 

Health Officer that it is desirable, with a view to prevent the 
tomerK. ' Spread of any infectious or contagious disease in the cantou- 
inent, that the Health Officer should be furnished with a list of 
the cuHtomerH of any washerman, the Executive Officer may, 
by notice in writing, require the washerman, within a time to 
be specified in the notice, to furnish the Health Oilioer with a 
full and complete list of the names and addredset of all owners 
within the cantonment of clothes and other articles which the 
washerman washes or has washed during the six weeks 
immediately preceding the date of the notice. 

Rtiport after 154. Where, after inspection, the Health Officer is of 

dalry^or"wji8h€*r- any infectious or ooniagioiis liisoase is caused or 

man’8 place of is likely to arise in the cantonment from the consumption of 
buninew. the milk supplied from a dairy or from the wivdhing of clothes 

or other articles in any olace, or from any process employed 
by a washerman, he shall report the matter to the Executive 
Officer. 

Action on 156 > Upon receipt of a report Bubmilied by the Health 

ropwt Officer under section 154, the Executive Officer may, by notice 

bv Health Officer. .... ’ .r 

in writing,— 

(a) prohibit the supply of milk from the dairy until the 
notice has been withdrawn; or 
(A) prohibit the washerman from washing clothes or other 
artioles in any such place or by any such process as 
aforesaid until the notice has been withdrawn or 
unless he uses bu?.U place in such tiianuer, or washes 
by such process, as the Executive Officer may direct 
in the notice. 


Examination of 155 . The Health Officer may take possession of any milk 
clotbcfl' '''•*****^ clothes or other articles whioii are or have recently been in the 
pcffisesston of any dairyman on whom a notice has been served 
under section 152, or of any clothes or other articles wh ch arc 
or have recently lieem in the posscssion of washerman, on 

whom a notice has been served under section 153, and may 
subject the same or cause the same to be subjected to such 
chemical or other process as he may think necessary, and the 
Cantonment Authority shall pay from the cantonment fund all 
the coats of the process and shall also pay to the owner of the 
milk, clothes or other articles such sum as compensation for 
any loss occasioned by such process as may appear to it to be 
reasonable. 


ContAminatfon 
of pnblie con- 
▼eyanoe. 


157 . Whoever in a canionment— 

(а) uses a publia oofiveyancci while suffering from an 

infections or contagious disease, or 

(б) uses a public conveyance for the carriage of a person 

who is snffetii^ from any such disease, or 
(s) nses a public conveyance for the carriage of the corpse 
of a person wjho has died from any snoh disease, 


shall be bonii<| to tskosproper precautions against the commu¬ 
nication of the dieeaae to other persons using or who may 
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Urivcr of Con¬ 
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fitci loiii* or uontH- 
giuiiH 


DiniiifHotion of 
builfiinf; or arti- 
oleH therein. 


Dentmetion of 
infectiouh hut or 
ahed. 


Te«np«>rary 
shelter for imuates 
of disinfected or 
destroyed build- 
Jng or shed. 


tbereafU^r U9e the ooiiYeyauoe and to notify such iiae to the 
owner, driver or person in charge of the oonveyance and 
furtiier to report without delay to the* Executive Otiioer the 
numlier of the conveyance and the name of the person so 
notitied. 

15B. (/) Whore any person suffering from, or the corpse of 
any person who has di^ from, an infectious or contagious 
<iiseaHe has been carried in a public oonvej'anoe which ordi¬ 
narily plies in a cantonment, the driver thereof shall forthwith 
report the fact to the Executive. Officer who shall forthwith 
cause tile conveyance to be disinfected if that has not already 
been done. 

(JS) No such conveyance phall be brought again into use 
until the Executive Officer has granted a certifioate stating that 
it can be used without causing risk of infection. 

159. Whoever fails to make to the Executive Officer any 
report which he is required to make by section 157 or section 
15H, shall be punishable with title which may extend to one 
hundred rupees. 

it 

160. Notwithstanding anything contriined in any law for 
the time being in force, no owner, driver or person in charge 
of a jtublic conveyance shall be bound to convey or to allow 
to be conveyed in such conveyance in or in the vicinity of a 
cunLuniiient any person suffering from an infectious or conta¬ 
gious disease or the corpse of any person who has died 
from such disease unless and until such person pays or 
tenders a sum sufficient to cover any loss and expense which 
would ordinarily be incurred in disiiifeoting the conveyance. 

161. Where a Oantonmont Authority is, upo i the advice of 
the Health Officer, of opinion that the cleansing and disinfec¬ 
tion of any building or part of a building in the cantonment 
or of any articles in any such building or part which are likely 
to retain infection, or the renewal of the flooring of any such 
building or part of such building, would tend to prevent or 
cViock the spread of any infectious or contagious disease, he 
may, by notice in writing, require the owner or occupier to 
cleanse and disinfect the said buililing, part or articles, as the 
case may be, or to renew the said flooring, within such time 
as may be specified in the notice : 

provided that where, in the opinion of th«> Cantonment 
Authority, the owner or occupier is from poverty or any other 
cause unable effectually to carry out any such requisition, the 
Caiitoument Authority may, at the expense of the cantonment 
fund, cleanse and disinfect the building, part or articles, or, as 
tht) case may be, renew the flooring. 

162. (ij Where the destruction of any hut or shed in a 
cantonment is, in the opinion of the Cantonment Authority, 
necessary to prevent the spread of any infectious or contagious 
diS3aBe, the Cantonment Authority mgy. by notice in writing, 
require the owner to iiestroy the hut or shed and the materials 
thereof within such time as may be speciffed In the notice. 

(^2) Where the President of a Bo^rd or, where there is no 
Board, the Commanding Officer of the cantonment is satisfied 
that the destruction of any hut or ahpd in the oantonment is 
immediately necessary tor tl^e parpos^ of preventing the spread 
i»f any infectious or contagious dlseaie,i^he inay order the owner 
or occupier of the hni or shed to destroy the same forth wish or 
may himself cause it to be destroyed hfter giving not less than 
tun hours* notice to the ownef or oooupllr thereof. 

(^) The Cantonment Authority shall pay oorapensation to 
th4 owner of any hut or shed destroyed under this eection. 

U' '' ' ' 

18S. The Cantonment Authori^. shsli provide fsee of charge 
temporary shelter or bouse aooemniodfaUcm for tbs members of 
any family in which an infeotlom or eonlagioiie'di<ftease has 
ap(>eaTed who have been oompeUed iioieawi their dwelling by 
reason of any proceedings taken under section 161 or section 
I6t}, .ind who desire atwh slieltfo or accoinmioda||^hns as aforesaid 
to be^provided for tlimii>: 
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Menus of din- 
infection. 


Plsinfeotion of (^) Whetn in tt o^ntonment any building or ]>art of a 

fettilg the namoT* building U intondud to bu let in which any person has. within 
* the six weeks immediately preceding, been suffering from an 

infectious or contagions disease, the person letting the building 
or part shall before doing so disinfect the same in such manner 
as the Cantonment Authority may, by public or special notice, 
direct, together with all articles therein liable to retain 
infection. 

(S) For the purposes of this section, jthe keeper of an hotel, 
lodging house or saral shall be deemed to let to any person who 
ia admitted as a gnesi therein that part of the building in which 
such person is permitted to reside. 

DlspOSBl of 165. No person shall, without previous disinfeotion of the 
infectod article same^ give, lend, sell, transmit or otherwise dispose of to 
without dminfec- pnrson any article or thing which he knows or has 

reason to believe has been exposed to contamination by any 
infectious or contagious disease and is likely*to be used in, or 
taken into, a cantonment. 

ISli (i) Every Cantonment Authority shall— 

(a) provide proper places with necessary attendants and 
apparatus for the disinfection of conveyances, 
clothing, bedding or other articles which have iieeii 
exposed to infection ; 

{b) cause conveyances, clothing or other articles brought 
for disiufeciion to be disinfected either free of 
charge or on payment of such charges as it may fix. 

{£) A Cantonment Authority may notify places at w*hioh 
articles gf clothing, bedding, conveyances or other articles 
which have been exposed to infection shall be washed, and, if 
it does BO, no person shall wash any such thing at any place not 
so notified without having previously disinfected such thing. 

(tJ) The President of a Board or, where there is no Board, 
the Commanding Officer of the cantonment, may direct the 
destnictiou of any clothing, bedding or other article in the 
oanlouinent likely to retain infection and may give such com¬ 
pensation as he thinks lit for any article so destroyed. 

167. Whoever, while suffering from, or in circumatances in 
which he is likely to spread, any infectious or contagious 
disease.— 

• 

makes, carries or offers for sale in a cantonment or 
takes any part in the business of making, carrying 
or offering fur sale therein any article of food or 
drink or any medicine or drug for human consump¬ 
tion, or any article of clothing or bedding for per¬ 
sonal use or wear, or 

{by takes any part in the business of the washing or 
« carrying of clothes, 

shall be punishable with fine which may extend to one hundred 
ruptes, 

m When a cantonment is visited or threatened by an 
outbreak of any infectious or contagious disease, the Canton¬ 
ment Authority may, by public notice, restrict in such manner 
or prohibit for such period}, as may be specified in the notice, 
the sale or praparatUm of any article of food or drink for 
human oonsumption specified in the notice or the sale of any 
flesh of any descripiiou of animals so specified. 

Control OT«t • m (i) If a Cantonment Authority is of opinion thai the 
woili, uoko, etc. water in any weU, tank or other place is likely, if used for 
drinking, to engender, or cause the spread of, any disease, it 
may,— 

(а) bjr public notice, prohibit the removal or use of suoh 

• "water for drinking. 

(б) by notice in writing, require the owner or person 

haring control of such well, tank or place to take 
such steps as may be directed by the notice to 
prevent the public from having access to or using 
suoh waier ; or 

(<^) s«idh other steps as it may consider expedient to 
jprev^t the outbreak or spread of any sodh disease. 


Making or Hell¬ 
ing of food, eto., 
or waisUingclothei 
by infected per* 
•on. 


Power 
triet or 
mIc of 
drink. 


to rea» 
prohibit 
food or 
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Free pAlientH. 


Paying paiknla. 
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(j£f) lit tht) event of a oaDtoiixneiit or any part of a canton¬ 
ment being viaited or threatened by an outbreak of any 
infections or contagious disease, the Health Officer or any 
person aiithorized by him in this behalf may, without notice 
and at any time, inspect and disinfect any well, tank or other 
place from which water is, or is likely to be, taken for the 
purposes of drinking, and may further take such stepi as he 
thinks fit to »?uHure the purity of the water or to prevent the 
use of the same for drinking purposes. 

170i Where any person has died in a oontonment from any 
infectious or contagious disease, the Executive Officer may, by 
notice iu writing,— 

(a) require any person having charge of the corpse to 
convey the same to a mortuary thereafter to be 
disposed of in accordance with law ; or 

(A) prohibit the removal of the corpse from the place 
where death occurred except for the purpose of 
being burieil or burned or of being conveyed to a 
mortuary. 

HoipUah and Dii^pensarieSn 

171. (i) A Cantonment Authority may— 

(ft) provide and maintain either within or without the 
caulonrneiit as many hospitals and dispensaries as 
it thinks tit ; or 

(6) make, upon such terms as it thinks fit to impose, a 

graint-in-aid to any hospiial or dispensary, whether ^ 
within or without the cantonment, not maintained 
by it, 

{2) Every hospital or dispensary maintained or aided under 
sub-section (/) shall have attached to it a want or wards for the 
treatment of persons suffering from infectious or contagions 
disen^Sk \ 

(>5) A medical officer, apfyointed in such manner as the 
Local Ooverninent may direct, shall be in charge of every 
hospital or dispensary maintained or aided under this section. 

172i (1) Every hospital or dispensary maintained or aided 
under section 171 shall be maintained in accordance with any 
general or special orders of the Governor General in Council or 
the Local Government for the conduct of hospitals and dispen¬ 
saries or ill accordance with the said orders modified in such 
manner us the Governor General in Oouncil or ^he Local 
Government, as the case may be, thinks fit. 

{2) The Cantonment Authority shall cause every such 
hospital or dispensary to be provided with all requisite drugs, 
instruments, apparatus, furniture and appliances and with 
sufficient cots, bedding and clothing for in-patients. 

17S. At every hospital or dispi^Bary maintained or aided 
under section 171, the sick poor of the cantonment, and* other 
inhabitants of the cantonment autfqring from, infectious or 
contagious diseases, and, with the sanolioAkqf the Cantonment 
Authority, any other sick persons, may receive medical treat¬ 
ment free of cost, and if treated es livpatients shall be ei^er 
dieted gratuitously or, if the medical officer in charge so 
directs, shall be granted substatenbe allowance on such scale as 
the Cantonment Authority may fix : 

Provided that the subsistence allowance shall not be less 
.than the lowest allowanced for tho time being fixed for the 
Hubsisteuce of judgment debtors by the Local Government 
under section 57 of the Code of Civil, Procednre, 1908. v ot isoa 

174» Any sick person who is ineligible'to receive medical 
treatment free of cost in any hoq^itai or dispeneary under 
section 178 may be admitted. to treatment therein upon such 
terms as the Cantonment Authority thinks fit. 
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Power to order ^75. ( 2 ) If the medical offioMT in charge of a hospital 

C^^iul^^r^^die- ^fipeiisarj niaititiliied or aided under section 171 has reason 

petitao'* to believe that any penion living in the cantonment is 

suffering from an *infoctloas or contagious disease, he may, 
if he thinks necessary, by notice in writing, call upon such 
person to attend at the hospital or dispensary at such time 
as may be specified in the notice and not to quit it without 
the permission of the medical officer in charge, or may 
take such other measures or give such other directions in the 
matter as he thinks necessary. 

(P) On the arrival of any such person at the hospital or 
diapeuBury, the medical officer may examine him for the 
purpose of satisfying himself whether or not such person is 
suffering from an infections or contagious disease, and, if he is 
found to be so suffering, the medical officer may cause him to 
be detained in the hospital until he is free from the infection 
or contagion or may. if, having regard to the nature of the 
disease or the condition of the person suffering therofrom, or 
the general environment and oircumstanoes of such person, 
he considers that the attendance of such person <it (he liospital 
or illspeiisary is inexpedient, cUscharge such person and take 
such measures or give such directions in the matter as he thinks 
necessary. 

Power to 178. (/) If the medical officer in charge of a hospital or 
expiiute from dispensary maintained or aided under section 171 r< 3 poris in 

writing to the Commanding Officer of the cantonmoiit that any 
ftttemt hoMpiiai or persoii having received a notice under section 17f> has refused 
di«»j.>cnM!iry. Omitted to attend at the hospital or dispensary, or that such 

]ierson, having attended the hospital or dispensary, has quitted 
it without the permission of such medical officer, or has failed 
to comply with any direction given under section 175, the Coin- 
iiianding Officer of the cantonment may, by order in writing, 
direct such person to remove from the cantonment within 
I weuty-four hours and not lo re-enter it without his permission 
in writing. 

' (5) No person who has under sub-section (7) been ordered 
to remove from and not to re-enter a cantonment shat I* enter 
any otlier cantonment in British lutlia without the written 
pHrmissioii of the Commanding Officer of that cantonment. 

Control of Traffic for hygienic purpoae,^. 

HoittiB for pil- in. (i) A Cantonment Authority may provide or pres- 
tfrimi and others, for the use of persons pas-^iug through the 

cantonment— 

(a) on their way to or from fairs or places of pilgrimage 
or other places of public resort ; or. 

{b) during times when an infectious or contagious disease 
is prevalent ; 

and may, by public notice, require such persons as aforesaid to 
use such routes and no others. 

(y) All routes provided or prescribed uinJer sub-section (7) 

* shall be clearly and sufficiently indicated by the Cantonment 
Authority. 

Special Conddlions regarding Eesential Services, 

Conditioni of ‘•W* C^) Whoever, being a sweeper employed by a Canton- 
Mrvioo of mSAt Authority, in the absence of a written contract authorising 

■ weepers. ^ without reasonable oause, resigns his employ- 

meift or absents himself from his duty, without having given 
.one month's nodoe to the Cantonment Authority, or neglects or 
^ refuses to perform his «iiiti6S, or any of them, shall be punish¬ 
able with imprisohment which may extend to one month. 

(jS) The Local Government may, by notification in the local 

• official Gasette,'direct that on and from such date as may bt^ 
^ specified in the notification, the provisious of this section shall 

aimly the ^se of any specified class of servants employed by 
• a Cantonment Andiorlty whose (unctions intimately concern 
the public health ^ sjtfely. 

(y) Vor the {MiViraant^ 'tMs section, ** sweeper'* includes 
any amjA^ Can^ment Authority in 

the removal or dl|ipcHiiU of 
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CHAPTER 

Control over buildinor, Btrbstb, Boundaries, 
Trees, etc. 

Buiidinga, 

179 . (/) Whoever iDtende to ereot or re-erect any building 
in a caiituument ahall give notice in writing of hia intention to 
the Oaiitniiment Authority. 

(S) For the purpoBea of this Act, a person shall be deemed 
to erect or re-erect a building who—^ 

(a) makes any material alteration or enlargement of any 
' building, or 

(A) converts into a place for human habitation any build¬ 
ing not orginally constructed for that purpose, or 

(/:) converts into more than one place for human habit a' 
tion a building originally constructed as one such 
place, or 4 ^ 

(fi) converts two or more places of human habitation into 
a greater number of such places, or 

{e) converts into a stable, cattle-shed or cow-house any 
building orginally constructed for huiiuii habitation, 
or 

( / ) makes any alteration which he has reason to believe 
is likely to affect prejudicially the stability or safety 
of any building or the condition of any building in 
respect of drainage, sanitation or hygiene, or 

ig) makes any alteration to any building which increases 
or diminishes the height of or area covered by, or 
the cubic capacity of, the building, or which reduces 
the cubic capacity of any room in the building below 
the minimum preBoribe<l by any bye-law made under 
this Act. 

of m (i) A person giving the notice required by section 179 
shall specify the purpose for which it is intended to use the 
building to which si.eh notice relates. 

(P) No notice shall be valid until the information required 
under sub-seolioii (7) and any furiher information and plans 
which may be required undt.*r by-law^s made under this Act 
have been furnished to the satisfaction of the Cantonment 
Authority along with the notice. 

of 1»1- The Cantonment Authority may either refuse to sanc¬ 
tion the erection or re-erection, as the ease maybe, of the build¬ 
ing, or may sanction it either absolutely or subject to such 
directions as it thinks fit to make in writing in respect of all 
or any of the following matters, namely :— 

(a) the free passage or way to be left in front of the 
building ; 

(/>) the space to be left about the building to secure free 
circulation of air and lacilitate scavenging and the 
prevention of lire ; ^ ’ 

(c) the ventilation of the bdltdittg, the minimum cubic 
area of the rooms, and ihe number and height of 
the storeys of yrhioh the building may consist^; 

{d) the provision and posit^oiir of drains, latrines, urinalst 
cess pools hr ot^er veoeptaMes for filth; 

(s) the level and width of the foundation, the level of the 
lowest floor and the stability of the structure; 

. (/) the line of fronthge with aeighbouring buildings If the 
building abuts on a street; 

(p) the means to be provided for egress from the building 
in case of fire; 

(h) the materials and method oi|coMtraotion to be used 
for eEternsI and party w'alls for vioomB, floors^ Are* 
places and ohtniney^; 
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(t) the height and elope of the roof above the uppermoet 
floor upon whioh human beings ure to live or 
cooking operations are to be carried on ; and 

U) other matter affecting the ventilation and sanita¬ 
tion or the building ; 

and the person erecting or re-ereoting the building shall obey 
all sach written direotioiis in every particular. 

{8) If the Cantonment Authority deciden to refuse to sanc¬ 
tion the erection or re-ereotion of the building, it shall 
communicate in writing the reasons for such refusal to the 
person by whom the notice was given. 

(»V) Where the Cantonment Authority neglects or omits, for 
six weeks after the receipt of a valid notice, to make and 
deliver to the person who has given the notice any order of any 
nature speoifled in this section, and suo'.i person tUereafler, by a 
written commuuicabion, calls the attention of the Cantouiueiit 
Authority to the neglect or omission, then, if such neglect or 
omission continues for a further period of lifbeen da 3 's from the 
date of such communication, the Cantonment Authority shall 
be deemed to have given sanction to the erection or re-erection, 
as the case may be, unoondiiioually.' 

(4) The Cantonment Aiithorily may refuse to saticlinu the 
erection or re-erection of any building either on groundH 
affecting the particular building or in pursuance of a general 
scheme sanctioned by the Oilicer liominauding-iii-Ohief, the 
(Umiinand, restricting the er^'ction or re-erectiou of buildings 
within specified limits for the prevention of overcrowding or in 
the interests of persons residing within such limits or for any 
other public purpose. 

1B2. (7) No compensation shall be ctaiinablo by any peison 

for any damage or loss which he may sustain in eonsequence 
of the refusal of the Cantonment Authority of sanction to the 
erection of any building or in respect of any liirection issued by 
it under Bub-section (7) of section 181. 

{2) The Cantonment Authority shall make compensation to 
the owner of any building for any damage or loss sustained by 
him in consequence of the prohibition of the re-erection of any 
building or of its requiring any land btdonging to him to be 
added to the street, or if the refusal is on the ground that the 
building is unsuitable in plan or design ato the locality or is 
intended for a purpose unsuitable to the locality ; 

ProvidtMl that the Cantonment Authority shall not be liable 
to make any compensation in respect of the pndiibition of the 
re-erection of aUy building which for a perioil of thrive years or 
more immediately preceding such refusal has not been in 
existence or has been untit for human habitation. 

IBS. Every sanction for the erection or re-erection of a 
building given or deemed to have been given by the Canton¬ 
ment Authority as hereinbefore provided shall be available for 
one year from the date on which it is given, and, if the building 
so sanctioned is not begun by the person who has obtained the 
sanction or some one lawfully claiming under him within that 
period, it shall not thereafter be begun without fresh sanction 
obtained in the manner hereinbefore provided. 

1S4. Whoever begins, continues or completes the erection 
or re*erection of a building— 

(a) without having given a valid notice as required by 
sections 179 and 180, or before the building has been 
sanotiotied or is deemed to have been 8anctione<], 
or 

(fi) without oohaplying with any direction made under sub¬ 
section (7) of BtfOtion 181, or 

(c) when sanction has been refused, or has ceased to be 
available, 

Shall be punishable with flne which may extend to flve hundred 
rupees. 
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Power to stop ijg, A Cantonment Anthority iiwy, at any time, by notice 
elwtion OT ul writing, direct the owner, lessee or ooonpier of any land in 
demolish. the cantonment to stop the erection or re-ereotion of a bnilding 

in any case in which the Cantonment Authority considers that 
such erection or re*erectioii is an offence under section ]84» and 
may in any such case in like manner direct the alteration or 
demolition, as it thinks necessary, of the building, or any part 
thereof, so erected or re-erected ; 

Provided that the Cantonment Authority may instead of 
requiring the alteration or demolition of any such building or 
I>art thereof, accept by way of composition such sum as it 
thinks reasonable. 

Power t(i make 186« A Cantonment Authority may make bye-laws pres- 
bya-iBWH. cribing— 

(a) the manner in which notice of the intention to erect or 
re-erect a building in the cantonment shall be given 
to the Cantonment Authority and the information 
and plans to be furnished with the notice ; 

(/i) the type or description of buildings which may or may 
not, and the purpose for which a building may or 
may not, be erected or re-erected in any specified 
area or areas ; 

(<*) the minimum cubic capacity of any room or rooms in a 
building which is to be erected or reperecled ; and 
(d) the fees payable on provision by the Cantonment 
Authority of plans or specifications of the type of 
buildings which may be erected in the cantonment 
or any part thereof. 

Project iotif) and 187. (i) No owner or occupier of any building in a canton- 

oUtnirLKina merit shall, without the permission in writing of the Canton¬ 
ment Authority, add to or place against or in front of the 
building any projection or structure overhanging, projecting 
into, or enoroachiug on, any street or any drain, sewer or 
aqueduct therein. 

(;?) The Cantonment Authority may, by notice in writing, 
require the owner or occupier of any such building to alter or 
remove any such projection or encroachment as aforesaid ; 

Provided that in the case of any projection or encroachment 
lawfully in existence at the conimencemeut of this Act, the 
Cantonment Anthority shall make compensation for any 
damage oahsed by the removal or alteration. 

(5) The Cantonment Authority may, by order in writing, 
give permission to the owners or occupiers of buildings in any 
particular street to put up open verandahs, balconies or rooms 
projecting from any upper storey thereof to an extent beyond 
the line of the plinth or basement wall at such height from 
the level ground or street as may be specified in the order. 

UnaiitiioriKe.j 188. A Cantonment Authority may, by notice in writing, 
buiidinKr* over require any person who has, without its permission in writing, 
ruiiiB, etc. newly erected or re-erected any building over any public sewer, 
drain, culvert, water-course or water pipe in the cantonment to 
pnll down or otherwise deal with the same as it thinks fit. 

Drainage and 188. (f) A Cantonment AuthoiHly may, by notice in 
ViMM writing, require the owner or lessee of ilny building or land in 

any street, at his own expense ih s^ch manner at the 
Cantonment Authority thinks fq.put upland keep in good 

condition proper troughs and pipes for receiving and carrying 
rain water from the buildi^ or lend and Cor disobarging Cbe 
same or to establish and maintain;' ehyvother connection or 
communication between each-^buildingor land and any drain 
or sewer, 

(S) For the purpose of eflficiontly draining aiiy building or 
laud in the cantonmoot, th^ Cnnis^ineift Authoirity may, by 
notice in writing, require the owner or leasee of thehuilding or 
laud— 

(a) to pave, with such materials ^and lii ffiMah manner as it 
thinks fit, any courtyard, alley of passage be^tweea 
.twporinoia-hid'UHiiga,,-ar,' ^ ; ■ 

(4) to keep any such in proper V . ^ : 
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lamps in enoh manner ae not'to ooeasion injury thereto or 
inconTenienoe. > 


Tonporary tSIi A Oantoiimeat Authority .may, by order in writing, 

etSm^iimd, eto.°* permit the temporary oeeupation of any street, or of any land 
vested in the O.antonment Authority, for the purpose of deposit¬ 
ing any building materials or making any temporary excava¬ 
tion therein, or erection thereon, subject to such couditions as 
. it may prescribe for'.the safety or conveuience of the public, 
and may charge a fee; for such permission an 1 may in its 
. discretion withdraw such, permission. 


ClMiag and m w A Cantonment Authority shall not permanently 
opaningof airMt#. close soy Street or open any new stfeet without the previous 
sanction of the Officer Commanding the District. 

(J?) A Cantonment Authority may, by public notice, 
temporarily close any street or any {iai*t of a street for repair or 
for the purpose of carrying out any work eoniiectetl with 
drainage, water-supply or lighting or any other work which it 
is by or under this Act required or permitted to curry out: 

Provided that where, owing to any works or repairs or from 
any other cause, the condition of any street or of any water¬ 
works, drain, culvert or premises vested in the Cantonment 
Authority, is such as to be likely to cause danger to the public, 
the Cantonment Authority shall— 

(a) take all reasbnable means for the protection of the 
adjacent buildings and land and provide reasonable 
ipeans of access thereto ; 

(fj) cause sufficient barric^rs or fences to be erected for the 
security of life and property, aud cause such barriers 
or fences to be sufficiently lighted from sunset to 
sunrise. 

Xsrae* of 1U. (O A Cantohtneht Authority may cause a name to be 
itsMU And nam- given to any street and to be affixed on any building in the 
bar* of bniidingv. cantonment in such place as it thinks fit, and may also cause the 
huniber to be affixed to any such building. 

' I * 

• ^ (jB) Whoever destroys; pulls down,, defaces or alters any such 

• name or number or puts up any name or number differing from 
that pat up by the order of the Cautonment Authority shall be 
punishable with fine which may extend to twenty rupees. 


Boundaries and Trees. 

Bouadaiy walla, in. XT) No boundary wall, hedge or fence of any material 
hedges and fonoea. or description shall be erected In a cantonment without the 
perunssion ip writing of t^e Cantonment Authority. 

A Oantonment may, by notice in writing,, 

require th^e 6wner or lessee of |iny land in the cantonment— 

to remove from the land any.boundary wall,'hedge or 
fence which is, in opinion, unsuitable, unsightly 
i or otherwise obleotionable ; or 

(j^)* to eonetrnot OB. the land sufficient boundary walls, 
. hfsiges or filnees 6f such material, deacrlption or 
dimensleais jis may be apeslficd in tlie notice ; or 
j^} to therhoundiupy^ Walls, hedges or fences of 

. auon ihndlin. good order 

Provided that, iihibe o^,of any such hoondary wall, hedge 
‘uftCePoe wlkleb. was erected with the consent or under the 
orders o^^^ Oantoninenl A^ttecltyOr which was in existence 
at the coiiimencement of W the Cantonment Authority 
dhatijmadm ^mpehSStlo&'icaused by the removal 
'■'tlldrSWi; ft!' ’ i ^/1 

. . CaatdM by notiee in writing, 

any Such land to Ont 
such manner And within ^uoh 



(Paav fMt 
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FeUixiff, Joppiog 
»ad tmnming ot 
trepH 


IHi (i) Where, in the opinion of a Oantonment Authority, 
the felling of any tree of mature growth standing in a privare 
enolosare in the cantonment is neoessary for any reason, the 
Cancoument Authority may, by notice in writing, require the 
owner, lessee or occupier of the land to fell the tree within 
such time as may be specified in the notice. 


(F) A Cantonment Authority may— 

(a) cause to be lopped or trimmed any tree standipig on 
land in the cantonment which belongs to the 
QoTemnient; or 

(A) by public notice require all owuers, Lessees or ocoapiers 
of land in the cantonment, or by notice in writ¬ 
ing require the owner, lessee or occupier of any 
such land, to lop or trim, in such manner as may 
be specified In the notice, all or any trees standing 
on such land or to remove any dead trees from 
such land. 


Digffing of m Whoever, without the permission in writing of the 

public land Cantoiiment'Authority, digs up the Surface of any open space 

in the cantonment, which is not private property, shall he 
punishable with fine which may extend to twenty rupees, and 
in the case of a continuing offence, to an a^lditional fine which 
may extend to five rupees for every day after the first during 
which the offence coutinues. 

Improper um 197. (i) If, in the opinion of a Cantonment Authority, the 

of land. working of a quarry in the cantonment, or the removal of 

stone, earth or other material from the soil in any place in the 
cantonment, is dangerous to p^^rsons residing in or frequenting 
the neighbourhood of such quarry or place, dr creates, or is 
likely to create, a nuisance, the Cantonment Authority may, 
by notice in writing, prohibit the owner, lessee or occupier of 
such quarry or place or the person responsible for such making 
or removal, from continuing or permitting the working of such 
quarry or the moving of such materi il, or require him to take 
such steps in the matter as the Cantonment Authority may 
direct for the purpose of preventing danger or abating the 
Duisaaoe arising or likely to arise therefrom. 

(F) If, in any case referred to in sub-section (/) the Canton¬ 
ment Authbrity is of opinion that such a course is necessary 
in order to prevent imminent danger, it may, by order in writ¬ 
ing, require a proper hoarding or fence to be put up for the 
protection of passers by. 


CHAPTER XII. 


Markbtb, 8lauqhtbr-Housbb, Tradbh ano 
OOCUPATIONS. 

Pablio nuurkcU m <i)A Cantonment Authority may provide and main- 
aud nUughtMr. tain, either within or without the cantoument, public markets 
bouAOB. public slaughter-houses, to such nunoiber as it thinks fit, 

together with stalls, shops, sheds, pens and other buildings or 
conveniences for the use of peieeus aarrylng on trade or busi¬ 
ness in or frequenting sueh mikets or slaughter-houses, and 
may provide and muintaitt anf suoli market buildings, 
places, maohiuos, weightu, soqiee and dneasures for the weigh- 
ment or measurement ef geode eoid* therein/ 

(g) Whan Buoh market or al«ughter4Louee is sitaated«beyond 
cantonment limits, the Oantoiiokent Authority shall have the 
same power for the Inspection and proper regulation of the 
same as if it were situated within those limits* 

(S) The Oaatoameui Authority may gt any time, by public 
notice, dose any pulnlo marhe^ eg publie daughter^house or 
any part thereof. 

(S) Nothing In this sectioii shgli be deainod to authorise the ^ 
eBtablishineat oi a puMIe marhet or puMie shiughier-house 
within the limits or any arf# Udmfgtdesed by any local 
authority odier than the OauiiontiiesMl Aulhor|ty without the 
the permieiton of imk Josal antimulgf or otherwise thou on 
such conations as suoh local anllioiglig gsgy upproiret ; 
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Ufa of public (j) No peTflon ftkali, wUhoat the general or special 

permtssioti ln ’^rriting of the Caiuoniuent Anthority, sell or 
expose for sale any animal or.article in any pnblto market. 

(j?) Any person contravening the provisions of this section, 
and any animai or article exposed for sale by such person, may 
be summarily removed from the market by or under the orders 
of the Executive Officer or any officer or servant of the Can¬ 
tonment Authority authorised by it in this behalf. 


Levy of atitl- 
logee, rente end 
feee. 


N 


M. A'Cantonment Authority may— 

(а) charge for the occupation or use of any stall, shop, 

standing, shed or pen in a public market, or public 
slaughter-house, or for the right to expose gootls for 
sale in a public market or for weighing or measur- 
ing goodk sold therein, or for the right to ala lighter 
animals in any public slaughter-house, such stallages, 
rents and fees as it thinks fit.; or 

(б) with the sanotion of the Officer Commanding the 

District, farm the stallages, rents and fees leviable 
as aforesaid or any portion thereof for any period 
not exceeding one year at a time ; or 
(c) put up to public auction, or, with tho sanction of the 
Officer Commanding the District, dispose of by pri¬ 
vate sale, the privilege of occupying or using any 
stall, shop, standing, shed or pen in a public market 
or public slaughter-house for such term and on such 
condition^ as it thinks fit. 


rentn, 201 . A copy of the table of stallages, rents and fees, if any, 
^ leviable in any public market or public slaughter-house, and 
of the bye-laws made under this Act for the purpose of regu¬ 
lating the use of such market or slaaghter-house, printed in the 
English language and in such other language or languages as 
the Cantonment Authority may direct, shall be affixed in some 
conspicuous place in the market or slaughter-house. 

Private niHTkeu 202. (/)No place iu a Cantonment other than a public 
market shall be used as a market, and no such place other 
than a public slaughter-house shall be used as a slaughter¬ 
house, unless such place has been licensed as a market or 
slaughter-house, as the case may be, by the Cantonment 
Authority ; * 

Provided that nothing in this sub-seotton shall apply iu the 
^ case of a slaughter-house established and maintained by the 

Government. 

(JS) Nothing in sub-section (2) shall be deemed— 

(а) to restrict the slaughter of any animal in any place on 

tlie occasion of any festival or ceremony, subject to 
such conditions as to prior or subsequent notice as 
the Executive Officer with the previous sanction of 
the District Magistrate may, by public or special 
notice, impose in this behalf, or 

(б) to prevent the Executive Officer, with the sanction of 

the Cantonment Authority, from setting apart places 
for the slaughter of animals in accordance with 
religious custom, when such anim%l8 are slaughtered 
for consumption by the troops or for the purpose of 
the sale of the flesh thereof to the troops. 

(jS) Whoever omits to comply with any condition imposed 
* by the Executive Officer under clause (a) of sub-section {S) 
shall be punishable with flne which may extend to fifty rupees 
and, In the ease of a ocmtinulng offence, with an additional 
fine which bxtepd to ten rupees for every day after the 

first during vt^oh the bffepoe is continued. 

OondMoB^<«' (f)' Jli ’OttikMUMk 'Aotborify may charge saoh feea 

S?prlT»*.£!S5 •***^^^'^••*'•**^ *'^f**^ the grant of a lioense to any 

er iMVIMm. tA or private alaqghter-hoaae in 

bouc ticanoe anhieet to each 

.. r. thia A<9t and nny bye-la wa made 
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{S) The CentonmeDt Authority miiy refneo to if^antany 
such licence Without giving reasons for each refasal. 

PetiftUy for 204i (i) Any person who keeps open for pablid u6e any 
priJluf nurkot market or private slaughter-house without obtalnrng a 

or abiiKhter* licetice therefor or while the licence therefor is suHpende^l, or 
hoiiw without after the same has been cancelled, phal I be punishable with fine 

oence, e c. which may extend (o fifty rupees and, in the case of a oontinu- 
iug oil'ence, with an additional fine which may extend to five 
Tuples for every day after the first during which the offenoe 
is continued. 

(j^) When a licence to open a private market or private 
slaughter house is granted or refused or is suspended or can¬ 
celled, the Cantonment Authority shall cause a notice of the 
grant, refusal, suspension or cancellation to be posted in 
English, and in such other langnage or languages as it thinks 
necessary, in some oonspienous place by or near the entrance 
to the place to which the notice relates. 

Penult? for 205. Whoever, knowing that any market or slanghter- 
milrfet ***^^***”"or opened to the paliHc without a licence having 

•luughter-hottoe. been obtained therefor when such licence is required by or 
under this Act, or that the liounoe granted thbrefor is for the 
time being suspended or that it has been cancelled, sells or 
exposes for sale any article in such market or slaughters any 
animal in such slaughter-house, shall be punishable with fine 
which may extend to fifty rupees and, in the case of a continu¬ 
ing offence, with an additional fine which may extend to five 
rupees for every day after the first during which the offence is 
continued. 

Prohibition and 208. (0 Where, in the opinion of the Cantonment Autho- 
rMtrhtion of uHc rity, it is uecessary on sanitary grounds so to do, it, may, by 
houMH ■**“***‘®'[^ public notice, prohibit for such period,"not exceeding one lA.onth, 

‘ ^ as may be specified in the notice, or for such further period, 

not exceeding one month, as it may specify by a like notice, 
the use of any private slaughter-house specified in the notice, 
or the slaughter thereiu*of any animal of any description so., 
specified. 

{2) A copy of every notice issued under sub-section (/) shall 
be conspicaously posted in the slanghier-hbnse to which it 
relates. 


Power to 2®7. (f) Any servant of a Cantonment Authority, autho- 
hoSe?.***"*'**** order in writing in this behalf by the President of the 

Cantonment Board, if any, or the Health Officer,' may, if he has 
reason to believe that any animal has been, is i eiUg, or is about 
to be slaughtered in any place in contravention of the provi¬ 
sions of. this Chapter, enter into and inspect any such place at 
any time, whether by day or bv night. . 

{2) Every such order shall specify the place to be entered 
and the lo^ity in which the same is situated and the period, 
■which shall not exceed seven days, for which the order is to . 
remain in force. ’ 

j MB. A Cantonm^t Authority my. with the approval of 
bytSawn^ Local (Government, make bye4a^ cmsistenl with this Act 

to provide for all or any of the namely 

(a) the days on, And ihs any private 

marfcbt or private dNts|f)mr«ihottS6 may be kept open 

lor'.use'i' ' ■ '■ 

(A> the regulation of and drainage 

of . such, and the 

matariaf to ba uSti||%4iiO' . 

(s) the keeping ctf'sudh^hiia#!^ ,' ; 

lands nnd ^ 

: pud; aanitai^ I'and' -' 

^ water ainA, 

Iha^maM i 
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(li)Jhe iniina^f iii^ Aslmaki shall bevatalied at a 

elaughter-houae; 

(a) the manner in which animals may be slaughtered ; 

(/) the disposal or 'destruction of animals offered for 
slaughter which arsi from disease or any other 
cause, unfft for human consumption ; and 
^ (p) the destruction of carcases which from disease or any 

other cause are found after slaughter to be unfit for 
human consumption. 

Trades and occupation, 

ProTision of IIN. (f) A Oantoiiiment Authority may provide suitable 
wathiog place*. places for the exercise by washerman of their calling, and may 
require payment of such fees for the use thertsof as it thinks 
fit. 

(S) Where the Oantonment Authority has provided such 
places as aforesaid it may, by public notice, prohibit the wash¬ 
ing of clothes by washermen at any other place in the canton¬ 
ment : 

' Provided that such prohibition shall not be deemed to apply 
to the washing by a washerman of his own clothes or of the 
clothes of any other person who is an occupier of the place at 
which they are washed.. 

(^) Whoever contravenes any prolibition contained in a 
notice issued under sub-section (2) shall be punishable with fine 
which may extend to twenty rupees. 

Lioemcrequired 2t0. (f) No person of any of the following classes, 

for carrying on of namelv •_ 

certain oceupa- • 

(a) butchers and vendors of poultry, game or fish ; 

(ft) persons keepiflg^ptgs for profit, and dealers in Iho flesh 
of pigs which have been slaughtered in India ; 

Cc) peTBona keeping milch cattle or milch goats for profit; 
(d) persona keeping for profit any animals other than pigs* 
milch cattle or milch goats ; 

(s) dairymen, buttermen and makers and vendors of 
ghee ; 

(/) makers of bread, biscuits or cake, aqd vendors of 
bread, biscuits,or cake made in India ; 

(p) vendors of fruit or vegetables ; 

(h) manufacturers of srated or other potable waters or of 
ice or ioe-credm, and vendors of the same ; 

(y) vendors of any medicines,, drugs or articles of food or 
drink for humau consumption (other than the flesh 
of pigs, milk, butter, bread, biscuits, cake, fruit, 
vegetables, aerated or other potable waters or ice or 
ice-cream) which are of a perishable nature ; 

(I?) vendors of water to be used fer drinking purposes ; 

(f) washerman; 

(m) dealers in hay, straw, wood, charcoal or other inflam- 

"mable-material; 

(n) dealerfs.in fire wfurks, kerosene oil, petroleum or any 

other infiammable oil or spirit; 

(o) tanneis and dyers t 

« (^} perseai^ carrying on any trade or ooenpation from 

whichvoifei^Te or unwholesome smells arise ; 

* (g) vendors of wtieat, floe and other grain or of flour ; and 

(y) tnakem and y;ondoie qf sugar or sweetmeats ; 

shall carry on,|^s.tinde^ nailing or ^occupation in any part of a 
uiuidoBJmgi unless anHiUetl foe and obtained a license in 

^ this, hdfc a l ^ i ffom ih^^Climlanniwat Authority. 

(g) be valid 

for me ml iiiinh license shall not be with¬ 

heldhnless.tt has reason to 
. Ihtjended to ddahlish or 
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Cooditione 
which may be 
attached to 

Ucenoee. 


Power to T»ry 
lieeooe. 


Carrying on 
trade, etc., with¬ 
out licence or in 
contrarention of 
oection 31?. 


Feeding euimale 
on dirt, etc. 


Po were of entry 
and eeisure. 
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(^) Kotwttli 0 Uiidiag M^hing contain in solAfeotlon (i),— 

(а) no pereon who yfSB, at the oommenooment of this Aot« 
^ carrying on bis trade, calling or occupation in any 

pan of a cantonment ehatl be bo and to apply for a 
licence for carrying on such trade or ooenpation in 
that part ndtil he has received from the Canton¬ 
ment Authority not leas than three months* notice in 
writing of his obligation to do so, and if the Canton¬ 
ment Authority refuses to grant him a licence, it 
shall pay compensation for any loss incurred by 
reason of such refusal; 

(б) no person shall be required to take out a license for the 

sale or storage of petroleum or for the sale or posses¬ 
sion for sale of poisons or white arsenic in any case 
in which he is required to take out a licence for 
snoh sale, storage or possession for sale by or under 
the Indian Petroteum Act, 1899, or the Poisons Act, 
1919. 

(4) The Cantonment Authority may charge for the grant of 
licences under this section such fees as it may fix with the 
previous sanction of the Local Government. 

211t A licence granted to any person under section 210 
shall specify the part of the cantonment in which the licensee 
may carry on his trade, calling or occupation, and may regulate 
the hours aud manner of transport within the cantonment of 
any specified articles intended for human oonsumption, and 
may contain any other conditions which the Cantonment 
Authority thinks fit to impose in accordance with bye-laws 
made under this Act. 


Omoral provisiom, 

212 . If a Cantonment Authority is satisfied that any place 
used under a licence granted under this Chapter is a nuisance 
or is likely to bo dangerous to life, health or property, the 
Cantonment Anthority may, by notice in writing, require the 
owner, lessee or occupier thereof to discontinue the use of such 
place or to effect such alterations, additions, or improvements 
as will, in the opinion of. the Cantonment Authority, render it 
no longer a huisanoe or dangerous. 

21S. Whoever carries on any trade, profession or calling 
for which a licence is required without obtaining a licsnoe 
therefor or while the lioenoe therefor is suspended or after 
the same has been cancelled^ and whoever, after receiving a 
notice under section 212, uses or allows to be used any building 
or place in contravention thereof, shall be punishable with fine 
which may extend to two hundred rupees and, in the case of a 
continuing offence, with an additional fine which may extend 
to forty rupees for every day after the first daring which the 
offence is continued. 


214. Whoever feede or fllows to be. fed on filthy or 
deleteriooB anbatasoee any at^pud,' which la kept, for th« pnr* 
poae of anpplytog milk to, fir.wh4oh ia datended to be need 
aa food for, the inbabitopt.' of . eiu^iohloent or allows it to 
graae in any plnoe in wbieh Iraaint baa, for aanitary raaaona, 
been prohibited by poblle ndtlc by the Oantonment Authority, 
ahall be pQuiahabl. with, fiitd ifhleh, may extend th fifty 
.rnpeap . , - 


Untfifi, otuf 

t 1 i< (/} The PrMidteutorthe Ttood^MaideDt of a Board, 
the Bxeonttve OAoer, the Heiril!& (MRbear^. Ae'Amiatant Health 
Officer, or any other oflleer or-. Mrvaiit:' of a Oantoniiiwit 
Anthority antfaoria^ by it ip wHtlPg Itt.lOM'btdMjiCi-- 
' Xh) moyiat'eay'^me'^Oittfr'' 
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ikiedioine, whether exposed or hawked about for sale 
or deposited iu or brought to auy place for the 
purpose of sale, or of preparation for sale, or any 
utensil or vessel for preparing, manufacturing or 
containing any such arliole, or thing, and may enter 
into and inspect any place used as a slaughter-house 
and may examine any animal or article therein ; 

(5) may seize, nny such animal, article or thing which 
appears to him to be diseased or unwholesome or 
unfit for human food or drink or medicine, as the 
case may be, or to be adulterated or to be not what 
it is represented to be, or any such utensil or vessel 
which is of such a kind or in such a state as to 
render auy article prepared, manufactured or con¬ 
tained therein unwholesome or unfit for human food 
or for medicine, as the case may be. 


(2) Any article seized under sub-section (i) which is of a 
perishable nature may, under the orders of the Health Officer 
or the Assistant Health Officer, forthwith be destroyetl if, in his 
opinion, it is diseased, unwholesome or unfit for human food, 
drink or medicine, as the case may be. 

('9) Every animal, article, ntensil, vessel or other thing 
seized under sub-section (/} shall, if, it is not destroyed 
under sub-section (j?), be taken before a Magistrate. 

{4) The owner or person in possession, at the time of seizure 
under snb-section (I), of any animal or carcase which is 
diseased or of any article or thing which is unwholesome or 
unfit for human food, drink or medicine, as the case may be, or 
is adulterated or is not what it is represented to be, or of any 
utensil or vessel which is of such kind or in snob state as is 
described in clause (b) of sub-section (7), shall be punishable 
with fine which may extend to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall be liable to 
be forfeited to the Cantonment Authority or to bo destroyed or 
to be BO disposed of as to prevent its being exposed for sale or 
nsed for the preparation of food, drink or medicine, as the case 
may be. 

Explanation /.—If any such article, having been exposed 
or stored in, or brought to, any place mentioned in sub-section 
(7) for sale as ghee, contains any substanoB not exclusively 
derived from milk, it shall be deemed, for the purposes of this 
section, to be an article which is not what it is represented 
to be. 

Explanation IL —Meat subjected to the process of blowing 
shall be deemed to be unfit for human food. 


Explanation III ,—The article of food or drink shall not be 
deemed to be other than what it is represented to be merely by 
reason of the fact that there has been added to it some sub¬ 
stance not.iujurious to health, provided that— 


(а) Buoh substance has been added to the article because 

the same is required for the preparation or produc¬ 
tion thereof as an article of commerce in a state fit 
for carriage or consumption and not fraudulently to 
increase the bulk, weight or measure of the food or 
drink or conceal the inferior quality thereof, or 

(б) in the process of production, preparation or conveyance 

of such article of food or drink, the extraneous 
substaaoe has unavoidably become intermixed 
therewith, or 

(c) the* owner or person In possession of the article has 
given sufficient notice by means of a label distinctly 
and legibly written or printed thereon or therewith, 
or by other meang of a public description, that such 


substance has been added, or 

(d) speffi owner or person has purchased the article with a 
written warranty that it was of a certain nature, 
snUtOi^ and quality and had no reason to believe 
thit'it %f|is noi of such nature, substance and quality, 
or hawked it about or brought it 
desorlp- 

w^lob he purchased it. 




7^. . th» oALoiwrA AfftiL ifc im 


Import of OattU amd Flinh^/ 

i«jpono(o»uie 211 . (i) No perion shall, without the p 0 riiiiMion in writing 

and flwb. of the Cantonmexit' Anthority, bring into a oantonment any 

aniinal iutended for human oonsuniption, or the flesh of any 
animal siaaghtered outside the cantonment otherwise than in 
a slHUghter-house maintained by the Government or the Can¬ 
tonment Authority. 

{ft) Any animal or flesh brought into a cantonment in con- 
travention o£ sub-section (/) may be seised by the Executive 
Oflicer or by any servant of the Cantonment Authority and sold 
or otherwise disposed of as the Cantonment Authority may 
direct, and, if it is sold, the sale-proceeds may be credited to 
the cantonment fund. 

(^) 'Whoever contravenes the provisions of sub-seotion (i) 
shall be punishable with fine which may extend to fifty rupees. 

(Jt) Nothing ill this section shall be deemed to apply to cured 
or preserved meat or to animals driven or meat carried through 
a cantonment for consumption outside thereof, or to meat 
brought into a cantonment by any person for his immediate 
domestic consumption : 

Provided that the C/antonment Authority may, by public 
notice, direct that the provisions of this section shall apply to 
cured or preserved meat of any specified description or brought 
from auy specified place. 

CHAPTER XIII. 

Watbr Supply, Drainaob anb Lighting. 

Water Supply. 

MatDtenance of 217. (i) In every cantonment where a sufflcient supply of 
wotcr nupFiy. pure Water f or domestic use is not maintained by the Govern¬ 
ment, the Cantonment Authority shall provide or arrange for 
the provision of such supply. 

(j?) The Cantonment Authority shall, as far as possible, make 
adequate provision that such supply shall be continuous through 
out tho year and that the water shall be at all times pure and 
fit for human consumption. 

Control om 218. (1) The Cantonment Authority may, by public notice, 
puwS" wnter declare any lake, stream, spring, well, tank, reservoir or other 
•nppjjr. source, whether within or without the limits of the oantonment 

(other than a source of water supply under the control of tho 
Military Works Services or the Public Works Department) from 
• which water is or may be made available for the use of the 

public in the cantonment to be a source of public water supply. 

(;?) Every such source shall be under the control of the 
Cantonment Authority. 


Power to require m The Cantonment Authority may, by notice in writing, 
meintenem or require the owner or any person having the control of any 
tIuo” eonm^f public water supply which is used for drinking pur- 

publk} drinking. pOSes—— 

w.tor .apply. to keep.th. wme in good ordor .nd to olear it from 

tim, to timo of (dlt, refois demyiag Togetation, 


(ft) to preteot th. same fropa, ^ntiaijinn|ion in *aoh manner 
ae the Cantonment AnthmiiW wnr ^root, or 
(«) if the water therein is pnrred.lo Oie iWiiihdaotion of the 
Cantonment Antltiorit7>ht».he nnfli for drinking 
pntfeseA to take eooh i mi sM itMfenaa amy be qmoifled 

. in the nottee ,tn ifevoil thh’JMfaUe 

aoeew to nr udng etthh .water s 


Provided that, in the OMe^ phfion tt aforemid 

may, inmmd of oomplyhig wim the. umtoe,. ]Ui\ waiting 

hie deeire to be reliaT^-of aU reeppeihi}iir Av .the^i||nop«r mldn* 
teaanoe of the 'weil and his imnd^ea. to^' ^ee^n nnder the 
oontrol and snpwrrisioa of thh^ Cahtiduiifili-lj^tpihdtr Cpr the 
use of the pnhiiOt eiid,.if he deep 'heii^ to 

eatry oak. the TOgnbuten' And Um 
nndertafce.4he'e«mMhhde(Raii«mMottmf|il'^^ 
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Supply of 220^ (/)* T^e Cantoniii«Dt. Authority .may permit the owner, 

water. lasBee or occupier of any building or kmd to connect the build¬ 

ing or land with a source of.public water supply by moans of 
communication pipes of such size and description as it may 
prescribe for the purpose of obtaining water for domestic use. 

(X) The occupier^ of every building so connected with the 
water supply shall be entitled to have for domestic use, in 
return for the water tax. if any, such quantity of water as the 
Cantonment Authority may determine. 

{3) All water supplied in excess of the quantity to which 
such supply is limited under sub-section (2) and in a canton¬ 
ment in which a water tux is not imposed, all water supplied 
under this section, shall be paid for at such rate as the Canton¬ 
ment Authority may fix. 

* (4) The supply of water for domestic use shall not be deemed 

to include any supply— 

(a) for animals or for washing vehicles where such 
animals or vehicles are kept for sale or hire ; 

{h) for any trade, manufacture or business ; 

(c) for fountains, swimming baths or any ornamental or 

mechanical purpose ; 

(d) for gardens or for purposes of irrigation ; 

(e) for making or watering roads or paths ; 

or 

(/) for building purposes. 

power to re- 221. If it appears to the Cantonment Authority that any 
pl*/t*o b?takeriT building or land in the Cantonment is without a proper supply 
of pure water, the Cantonment Authority may, by notice in 
writing, require the owner, lessee or occupier of the building or 
land to obtain from a source of public water supply such quau- 
« tity of water as is adequate to the reqniremimts of the persons 

usually occupying or employed upon the building or land, and to 
provide communication pipes of the prescribed size and descrip¬ 
tion, and to take all necessary steps for the above purposes. 

222. (i) The Cantonment Authority may, by agreement, 
supply, from any source of public water supply, the owner, 
lessee or occupier of any building or land in the cantonment 
with any water for any purpose, other than a domestic purpose, 
on such terms and conditions, consistent with this Act and the 
rules and bye-laws made thereunder, as may be agreed upon 
between the Cantonment Authority and suclj*owuer, lessee or 
occupier. 

(2) The Cantonment Authority may withdraw such supply 
or curtail the quantity thereof at any time if it should 
appear necessary to do so for the purpose of iiiaiutaining sufli- 
cient-supply of w»\ter for domestic use by inhabitants of the 
cantonment. 

225. Notwithstanding any obligation imposed on Canton¬ 
ment Antborities under this Act, a Cantonment Authority shall 
not be liable to any forfeiture, penalty or damages for failure 
to supply water or for curtailing the quantity thereof if the 
faliiire or curtailment, as the case may be, arises from accident 
or from drought or other unavoidable cause unless, in the case 
of an agreement for the supply of water under section 222, the 
Cantonment Authority has made express provision for forfei¬ 
ture, penalty or damages in the event of such failure or curtail¬ 
ment. 

OomUtioM of *224. Notwithstanding anything hereinbefore contained or 
univoriMfti appitoa- contltllied iu any agreement under section 222, the supply of 
tioii. • water by a Cantonment Authority to any liuilding or land shall 

be, and shall be deemed to have been, granted subject to the 
following conditions, namely:— 

• (a) the owner, lessee, or occupier of any building or land 

^ in or on which water supplied by the Cantonment 

Authority is wasted by reasoifof the pipes, drains or 
ether works being qul of repair shall, if he has 
knowledge thereof, give notice of the same to such 
dlBcer as the Oantonincnt Authority may appoint in 
thishshklti 


Supply of 
vater nndar 

agreement. 


Cantonment 
Aiitbority not 
liable for failure 
of HUpply. 
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(&) the Executive Officer or any other officer or aervant of 
the Oautonment Authority authoriaed by it in writ* 
ing in thU behalf may enter into or on any premiaea 
supplied with water by the Cantonment Authority, 
for the purpose of examining all pipes, taps, wc^rks 
and fittings connected with the supply of water and 
of ascertaining whether there is any waste or misuse 
of such water; 

(c) the Cantonment Authority may cut off the connection 
between any source of public water supply and any 
building or land to which water is supplied for any 
purpose therefrom, or turn off such supply if— 

(e) the owner or occupier of the building or laud 
neglects to pay the water tax or other 
charges connected with the water supply 
within one month from the date on which 
such tax or charge falls due for payment; 

{ii) the occupier refuses to admit the Executive 
Officer or other authorised officer or servant 
of the Cantonment Authority into the build¬ 
ing or laud for the purpose of making any 
examination or inquiry authorized by 
clause (b) or prevents the making of such 
examination or inquiry ; 

(ni) the occupier wdifully or negligently misuses 
or causes waste of water ; 

(/n) the occupier wilfully or negligently injures or 
damages his meter or any pipe or tap con¬ 
veying water frotn the water-works ; 

(y) any ]upes, taps, works or fittings connected 
with the supply of water to the building or 
land be found on examination by the Exe¬ 
cutive Officer, to be out of repair to such an 
extent as to cause a waste of water ; 

{d) the expense of cutting off the connection or of turning 
off the water in any case referred to in clause (c) 
shall bo paid by the owner or occupier of the build¬ 
ing or land, 

(/?) no action taken under or in pursuance of clause (c) 
shall relieve any person from any penalty or liabi¬ 
lity which he may otherwise have incurred. 

•Buppjy lo 22S. A dJantonmoiit Authority may allow any person not 

cSntoriment.***^***** residing within the limits of the cantonment to take or be 
supplied with water for any purpose from any source of public 
water supply on such terms as it may prescribe and may at any 
time withdraw or curtail such supply. 

PeiiftJty. 228. Whoever— 

(a) uses for other than doin %8tio purposes any water 
supplied by a Cautoiiment Authority for domes¬ 
tic use, or 

(&) whore water is supplied by agreement with a Canton¬ 
ment Authority for a specified purpose, uses that 
water for any other purpose, 

shall be punishable with fine wftiiofi may extend to fifty rupees' 
" and the Cantonment Authority shall be entitle * to recover 
from him the price of the water tnimied. 

'f * 

TFafs/% l>rainag4 other Oonnectiane, 

Power of 227. A Cantonment Authotity may carry any caUe. wire, 

natitomnent pipe, drain, sewer or channel olf any kino,— 

Authority to luy ^ ' . .... 

wirm, ooniiec- (a) for the purpose of carrying out, establishing or mam- 

tiohfioie. taining any system of water supply, lighting, 

drianage or sewsrage, through, across, under or 
over ag,y road or street, or any place laid out or 
intended as a road or otrest. or, i^ter giving reason* 
abiS notice in writing to* the owner or occupier, 

^ into, through, across, nndw' or over any land or 
building, or dp the side ck shy hRUdlng, situated 
within the caniojiment. or,' 
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Wire', eic., IhhI 
above Hurfaoc i»f 
ground. 


(Joniicrt.ion 
witb main not to 
b« made without 
(Mrmi'piun. 


PoWOi to pTCB- 
cribc furritics and 
to eatabliHli 
uieterK) etc. 


Pfivrer of iita- 
pootioii. 


Power to fix 
rai«B and cliargea. 


Govttmmeat 
water aupfily^ 


(j^) for the parpose of supplying water or of the iutroduo- 
tion or distribution of outfall 4f water or for the 
removal or outfall q£ sewage, after giving reasonable 
notice in writing to the owner or occupier, into, 
through, hcross, under or over any land or building, 
or lip the side of any building, situated outside the 
cantonment; 

and may at all times do all acta and things which may be 
necessary or expedient for repairing or maintaining any such 
cable, wire, pipe, drain, sewer or channel in an eiroctive stale 
for the purpose for which the same may be used or is intended 
to be useti: 

Provided that no nuiNance shall be caused in excess of what 
is roasonably necessary for the proper execution of the work : 

Provided, further, that compensation shall be payable to 
the owner or occupier for any damage sustained by him which 
is directly occasioned by the carrying out of any such 
operation. 

228. Ill the event of any cable, wire, pipe, drain, sewer or 
channel being laid nr carried above the surface of any laud or 
through, over or up the side of any building, such cable, wire, 
pipe, drain, sewer or channel shall be so laiil or carried as to 
interfere as little us possible with the rights of the owner or 
occupier to the due enjoyment of such laud or building, 
and compensation shall be pa 3 'able by the Oantoninent 
Authority in respect of any substantial interference with the 
right to any such enjoyment. 

229. No person shall, for any purpose whatsoever, without 
the permission or the (Juntonment Authority, at any time luukH 
or cause to be made any connection or commutiieaiioii wit ii 
any cable, wire, pipe, drain, sower or channel constructed or 
maintained by, or vested in, a Cantonment Authority. 

250. A Cantonment Authority may prescribe the size of 
the ferrules to be used for the supply of gas, if any, and may 
oBtublisb meters or other appliances for the parpose of testing 
the quantity of any water, or the quantity or quality of any 
gas supplied to any premises by the Oautoument Authority. 

231. The ferrules, coriirnunicatioii f^ipes, connections, 
meters, stan<l-ptpes and all fittings thereon or connected there¬ 
with leading from water mains or from pipes, drains, sewers or 
channels into any house or land, to which water or gas is 
supplied by a Cantonment Authority, and the pipes, fittings 
and works inside any such house or within the limits of any 
such land, shall in ail cases be executed subject to the inspec¬ 
tion and to the satisfaction of the Cantonment Authority. 

252. A Cantonment Authority may fix the charges to be 
made for the establishment by Ljiem or throngu their agency of 
communications from, and connections with, mains, or pipes 
for the supply of water, or gas, or for meters or other 
appliances for testing the quantity or quality thereof supplied, 
and may levy such charges accordingly. 


Application of this Chapter to Government Water 
Supplies. 

215. (f) Where in any cantonment there is a water supply 
under the control of the Military Work<i Services or the Public 
Works Department, the Officer of the Military Works Services 
or of the Public Works Department, os the case may be, in 
charge qf such water-supply (hereinafter in this section and 
in section 2«34 referred to as the Officer) may publish in the 
cahtoumeint in such manner as he thinks fit a notice declaring 
that any lake, ^stream, spring, well, tank, reservoir or other 
sotttce, whether within or without the limits of the cantonment 
(other than a ecu roe, of public water-supply under the control 
of the Oantoemenf^ Authority) is a souroo of publio water- 
supply and miiy« lM the purpose of keeping any such souroe in 



80 


THE CALCUUTA GAZETTE, APRIL 11, 1923, 


[Pam VI^ 




good order or o£ protectiag it from contaminatioD or from use, 
require the Cantonmeut Authority to exerolse auy power 
conferred upon that anihority by aection 219. 

(2) In the oase of any water-supply such as is referred to 
in snb«section (i), the following provisions of this Chapter, 
namely, the provisions of seotious 220, 222, 223, 224, 22G, 227, 
22S, 229, 230, 231 and 232 shall, as iar as may be, be applicable 
in respecl of the supply of water to the cantonment, and for 
the purpose ...of such application references to the Cantonment 
Authority shall be construed as references to the Officer and 
references to the Executive Officer or other officer or servant of 
the Oantonment Authority shall be construed as rofereucee to 
such person as may be authorised in this behaU’ by the Officer. 

Recovery of 234. In any case in which the provisions of section 233 
apply, the water-tax, if any, imposed in the oantonment and 
all other charges arising out of the supply of water which may 
be imposed umier the provisions of this Chapter as applied by 
section 233 shall be recovered by the Cantonment Authority 
and all monies so recovered, or such proportion thereof as the 
Local Goveriuneiit may in each case determine, shall be paid 
by the Cantonment Authority to the Officer. 

CHAPTER XIV. 


Removal and Exclusion from Cantonments and 
S uppuEssiOK OF Sexual Immuralitt. 


Power to re¬ 
move brolhelaand 
proi»tir.uieM. 


235. The Commanding Officer of a cantonment may, on 
receiving information that any building in the cantonment is 
used as a brothel or for purposes of prostitution, by order in 
writing setting forth the substance of the information received, 
summon the owner, les'^ee, tenant oi occupier of the building 
to appear before him either in person or by an authorised agent, 
and if the Commanding Officer of the cantonment is then 
satisfied as to the truili of the information, he may, by order in 
writing, direct the owner, lessee, tenant or occupier, as the case 
may be, to discontinue such use of the building within such 
period as may bo specified in the order. 


Penalty for loi- 236« (I) Whoever in a oantonment loiters for the purpose 
tunirig*”nr”"prll?l 4 )ro 8 titutiou or importunes any person to the commission of 
poeenof prodtiiu- sexuuJ immoraKty, shall be punishable with imprisonment 
which may extend to one month or with fine which may extend 
to two hundred rupees. 

(2) Mo prosecution for an offence under this section shall be 
instituted except on the complaint of the person importuned, or 
of a military officer in whose presence the offence was com¬ 
mitted, or of a member of the Military or Air Force Police, 
being employed in the oantonment and authorised in this behalf 
by the Commanding Officer of the oantonment, in whose 
presence the offence was committed, or of a police officer not 
below the rank of a sub-inspector who is employed in the cau- 
tonment and authorised in'^ this behalf by the Commanding 
Officer of the oantonment. 

Removal of 2S7* If the Com manding Offioi^ of a oantonment is, after 
from cantonment inquiry 08 he thinks necessary^; satisfierl that any person 

residing in or frequenting the cantonment is a prostitute or 
has been oonvieted of an olf^oe nhder section 236, or of the 
abetment of such an offence, he majr cause'to be served on such 
person an order In writing l^equlf^ng him to remove fron^ the 
cantonmeut within such thim AS be s|>eoifled in the order 
and prohibit! iig him from It without the permission* 

in writing of the Ckimmlindihg OAoer ef the cantonment. 

Ramoval and 211. (J) A Ute ' iorMiotion 

nntotimmi;. in tt oantoDuieat, on moeiTtof. tbat. any peraon 

diacirdetir iwiMiM rosiding in or freqoohtiiig Cm outtottaaoat'-i- 

(a) in a dtoordorly powon who Imm hdm'’owitiriokad inon 
tiian who a 

oomiiicHi gaipiiig A dito^g dAtop 

or.-a jor.. 
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(d) bas been eonTio^ jnorav^iUiiii puce^ either withiti the 
, cautonment or eUewhere|«of ati oltenee punieliable 
under Chapter XV^ll of the Indian Penal Code, or XLV of iseo. 


(c) haa bean oonvieted, either within the cantonment or 

elsewhere, of any oii'ence punishable under aection 

186 of the Army Act, or AMct^V m 

(d) has been ordered under Chapter Till of the Code of ^ 

Criminal Procedure, 1H98, either within the can- Vufisss. 
tonment or el:iewhere, to execute a bond for his 
good behaviour, 


may record in writing the substance of the information received 
and may issue a summons to such person requiring such person 
to appear and show cause why he shotiki not 1)e required to 
remove from the cantonment and be prohibited from re-entering 
it. 

(j?) Every summons issued under sub-section (/) shall be 
accompanied by a copy of the record aforesaid and the copy 
shall be served aJoiig with the sammotisou th3 person against 
whom the saiutnons is issued. 

(S) The Magistrate shall, when the person so summoned 
appears before him, proceed to inquire into the truth i»f the 
information received and' take'such further evidence as he 
thinks Ht, and if, upon such inquiry, it appears to him (hat such 
person is a person of any kind described in sub-section (7) and 
that it is necessary for the maintenaiioe ot good order in the 
canioiiiuent that such- person should be required to remove 
therefrom and be prohibited from re-entering the Cantonment, 
the Magistrate shuli report the matter to the Commanding 
Officer of the cantonment, and if the Commanding Officer of 
the cantonment so directs, shall cause to be served on such 
person an order in writing requiring him to remove from tlie 
ea itonment within^such time as may by specified in the ^rder 
and prohibiting him from re-entering it without the permission 
in writing of the Commanding Officer of the cautoiiment* 


2Sli (7) If any person in a cantonment causes or attempts 
to cause or does any act which he knows is likely to cause 
disloyalty, disaffection or breaches of discipline amongst any 
portion of His Majesfy^s forces or is a person who, the Com¬ 
manding Officer of the cantonment has reason to beHqyc, is 
likely to do any such act, the Commanding Officer of the can¬ 
tonment may make an order in writing setting forth (he reasons 
for the making of the same and requiring suck person to 
remove from the cantonment within such time as may l)e 
specified in the order and prohibiting him from re-entering it 
without the permission in writing of the Commanding Officer 
of the cantonment 

Provided that no order shall he made under this section 
against any person unless he has had a reasonable opportunity 
of showing cause why the order should not be made. 

(S) Every order made under sub-section (7) shall be sent to 
the Siiperinteudent of Police of the district, wJio shall cause a 
copy thereof to be served on the person concerned. 

(3) Upon the making of any order under sub-section (7). the 
Commanding Officer of the cantoUmeiit shall forthwith send a 
copy of the saihe to the Local Government. 

(4) The Local Government may. of its own motion, and 
shall, on applicatiDn made to it in this behalf within one month 
of the date of the order by the person against wiiom the order 
has been made, call upon the Dfctriot Magistrate to make, after 
Bifch inquiry as the Local Government may prescribe, a report 
^egArding the Jaatfce of tlie order and the necessity therefor, 

(d) The Local may, at any time after the 

receipt of a copy of an order sent under sub-section (3) or, 
where a report hliO been called for under sub-section (f), on 
receipt of that n^port, If it la of opinion that the or<ler should 
be varied or rceclnded, refer the case to th(9 Governor General 
In Council; whb ahall poie ^eh orders thereon as he thinks fit. 

{0) pereoavwto^MM teen* excluded from a cantonment 
by maAt may, at any time after the 

4te*<itee thereof, apply to the Officer 
for the reaciteon of the 


Rfinoval n»<l 
exGlu(i(i>ii from 
(‘.'•iiionmi^iit of 
aeditiouH (mrson. 



82 


THfi OALCOfTA APRit ll, t9$a. 


[Pam irt 


Bam« and, on saoh appHdktion being made, the aaid Officer 
may, after making andh inquiry, if any, aa he thinks necessary, 
either reject the application or rescind the order. 

Penalty. fgf, WhOOTer— 

(a) fails to comply with an order issued under this 
Chapter within the period specified therein, or, whilst 
an order prohibiting him from re-entering a canton¬ 
ment without permission is in force, re-enters the 
cantonment without sucn permission, or 
{b) knowing that any person has, under this Chapter, been 
required to remove from the cantonment and has 
not obtained the requisite permission to re-enter it, 
harbours or oonoeals such person in the cantonment, 

shall bo punishable with fine which may extend to two hundred 
rupees, and, in the case of a coiitiriulng oll'ence, with an acldi- 
tioiiiil fine which may extend to ten rupees for every day after 
the first duriug which he has persisted in the ofl'ence. 


CHAPTER XV. 

PaWBRS, Procbdurb, Pbkaltibb and Appbalh. 

Entry and Inbpeciion. 

Powers of 241. It .shaU be lawful for the President or the Vice- 
witty. PresKlent of a Board, or the Executive Officer, or the Health 

Officer or Assistant Health Officer, or any person specially 
authorised by the Health Officer or the Assistant Health Officer, 
or for any other person authoriseii by general or special order 
of a Cantonment Authority in this behalf, to enter into or upon 
any building or land with or without assistants or workmen in 
order to make any enquiry, inspection, measurement, valuation 
or survey, or to execute any work, which is authorised by or 
under this Act, or which it is neccissary to make or execute 
for any of the purpiMes or in pursuance of any of the provi¬ 
sions of this Act or of any rule, byelaw or order made there¬ 
under : 

* Provided ^that nothing in this section shall be <]eeiued to 
confer upon any person any power such as is referred to in 
section 207 or section 215 or to authorise the conferment upon 
any pennon of any such power. 

powern of in»- m With the previous sanction of the President, any 
mctiun hy iumii- member of a Board may inspect any work^or institution con- 

r o K oar . i^^ruoted or maintained, in whole or part, at the expense of the 
Board, and any register, book, accounts or other dooumunt 
belonging to, or in the possession of, the Board, 

Power of 24S» (I) A Cantonment Authority may, by general or 

iiootion, etc. Special order, authorise any person— 

(a) to inspect any drain, privy, latrine, urinal, cesspool, 
pipe, sewer or ehanttetl in or on any building or 
laud in thii cantonment, and, in his discretion, to 
eause the ground to: bO' oper^ed for the purpose of 
preventing or remoyliig any nuisance arising from 
the drain, y^ivy^ latrine, urinal, cesspool, pipe, 
•ewer or channel, ^e case may be ; 

(5) to examlhe works. Antler ponstructiou in the eautoii- 
ment, to taka levels or to remove, test, examine, 
replace or read any meter. 

(2) If« on such inupeotioA, the opening of the ground is 
found to be necessary for the prevention or removal of a 
nuisance, the expenses ^thereby incurred shall be paid by the ' 
owner or ooonpier of the lend or buUditig, but if it is found 
that no nuisance exist# or bnt for opening would have 
;<^arisen, the geound or porHon isf any bnildliig, drain or other 
^weik open!^ Uijured er rsasawd for ^e 
peetion shall he fitted reliistiled, fs the oaise 

may be, by the Oanmiimmt Anthovit^; 
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244.1 (i) The Exeoative Officer of a cantonment may, with 
or without asBistants or workmen^ enter on any land within 
fifty yarda.of any work authorided by or under this Act for 
the purpose of depositing thereon any soil, gravel, atone or 
other materials^ or of obtaining access to such work, or for 
any other purpose connected with the carrying on of the same. 

(IS) The Kxeculive Officer shall, before entering on any land 
under sub section (7), give the occupier, or, if there is no 
occupier, the owner not less than three days* previous notice 
in writing of his intention to make such entry, and shall 
slate the purpose thereof, and shall, if so required by the occu¬ 
pier or owner, fenc3 oft' so much of the land as may be required 
for such purpose. 

(5) The Executive Officer shall, in exercising any power 
conferred by this section, do as liltLe damage as may be, and 
compensation shall be payable by the Cunioniiieiit Authority 
to the owner or occupier of such laud, ur to both, for any such 
damage whether pc^ruiaiient or temporary. 

246. It shall be lawful for any person, authorised Jjy or 
under this Act to make any entry into any place, to open or 
cause to be opened any dour, gate or other barrier— 

(a) if he considers the iipening thereof necessary for the 
purpose of such entry ; and 

(h) if the owner or occupirr is absent, or being present 
refuses to open suclf door, gate or barrier. 

246. Save as otherwise expressly provided in this Act, no 
entry authorised by or under this Act shall be made except 
between the hours of sunrise and sanset. 

247. Save as otherwise expressly piovided in this Act, no 
building or land shall be entered without the consent of the 
occupier, or if there is no occtipier, of the owner thereof, and 
no such entry shall be mad j without giving the said occupier or 
owner, as the case may he, not Jess, than four hours* written 
notice of the intention to make sucli entry : 

L*rovided that no snch notice shall be necessary if the ph ce 
to be inspected is a stable for horses or a she<l for cattle, or a 
latrine, privy or urinal, or a work under construction. 

248. When any place used as a human dwelling is hutered 
under this Act, duo,regard shall be paid to the social ami 
religions customs and usages of the occupants of the place 
entered, and no apartment in the actual occupancy of a female 
shall bo entered or broken open until she has been infornied 
that she is at liberty to withdraw ami every reasonable facility 
has been afforded to her for withdrawing. 

249. Whoever obstructs or molests any person employed by 
a Cantonment Authority, who is not a puldio servant within 
the meaning of section 21 of the Indian Penal Code or any 
person with whom the Cantonment Authority has lawfully 
contracted, in the execiitioii of his duty or of anything which 
he is empowered or required to do by virtue or in coiise(|neiice 
of any of the provisions of this Act or of any rulo,J>ye-law or 
order made thereunder, or in fulfilment of his contract, as the 
case may be, shall be punishable with fine which may extend to 
one hundred rupees. 

Powers and Duties of Police Officers. 

250. Any member of the police force employed in a oan- 
conment may, without a warrant, arrest any person committing 
in his view a breach of any of the provisions of this Act which 
are specified in Schedule IV : 

Provideil that— 

(a) in the cose of the breach of any such provision as is 
specified in Part B of Sche<lule IV, no person shall 
be JO arrested who consents to give his name and 
. address, nnfess there is reasonable ground for doubt- 
" Ing the ‘ a^ouracy of the name or address so given, 
' ' .^he bnrdeti of proof of which shall lie on the arSkst- 
iitg and no person so arrested shall be 

detained af^lds naine and address have been ascer- 
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aud validity of 
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(/j) no pemoQ shall be to arrested for an offenee under 
section 236 except— 

(i) at the reqaest of the person importnoed or of a 
military oilicer in whose presence the ofifeace was 
committed ; nr 

ii) by or at the request of a member of the Military or 
Air Force Police, being employed in the canton¬ 
ment and authorised in this behalf by the Com¬ 
manding Officer of the cantonment, in whose 
presence the offence was committeil, or of any 
p(»lioe officer not below the rank of a sub-inspector 
who is employed in the cantonment and autho¬ 
rised in this behalf by the Commanding Officer of 
the cantonment. 

ZS1. It shall be the duty of all police officers to give imme¬ 
diate information to the Cantonment Authority of the oominis- 
si(m of any offence against the provisions of this Act or of any 
rule or bye-law made thereunder, and to assist all cantonment 
officers and /servants in the exercise of their lawful authority. 


Nolicea, 

252. Where any notice, order or requisition made under 
this Act or any rule or bye-lallr made thereunder requires any¬ 
thing to be done for the doing of which no time is fixed in this 
Act or in the rule or bye-law, tlie notice, order or reqnisition 
shall specify a reasonabe time for doing the same. 

253. Every notice, order or requisition issued by a Canton¬ 
ment Authority under this Act or any rule or bye-law made 
thereunder shall be signed— 

(а) where there is a Board, either by the President of the 

Board or by the Executive Officer, or, where there is 
no Board, by the Executive Officer ; or 

(б) by the members of any committee especially authorised 

by the Cantonment Authority in this behalf. 

254. (/) Every notice, order or requisition issued under this 
Act or any rule or iiy^-iuw made thereunder shall, save as 
otlierwise expressly provided, be served or.presented— 

(a) by giving or tendering the notice, order or requisition, 
or sending it by post, to the person for whom it is 
intended ; or 

ilf) ii such person cannot be found, by affixing the notice, 
order or requisition on some conspicuous part of his 
last known place of abode or business, if within the 
cantonment, or by giving or tendering the notice, 
order or requisition to some adult mule member or 
servant of hls^family, or by causing it to be affixed 
on some couB*picuous part of the building or land, if 
^ any, to which it relates. 

(2) When any such notice, dHlar or requisition^ Is required 
or permitted to bo served upon an owner, lessee or occupier of 
any building or land, U ehidV^hdt J^ . ncM^essary to name the 
owner, lessee or occupier therein, aiVd the service thereof shall, 
save as otherwise exprasaly provided, be effected either*^ 

(o) by giving or ^itdertiig’ the .nptlce, order or requisition, 
or sending ii.rby pM^ to the owner, lessee or 
occupier, or, if there .,are more owners, lessees or 
occupiers than, one, oniony one pi them; or 

(1^) if no such owndlv lessee or occupier pan be found, by 
giving or tendering the notice, order, or requisition to 
the authprised agent, if auy, of any such owner, 
^ lessee or oocii^r, or to an a^.ult i^le memb^ or 
servant ot.f^e ibiinijfy of any such pwmMP, lessee or 
ocenpier^ pis, on acme 

conf^nhws land to wh^eh It 

’ relates. '' . - ’ 
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(^) When the pemen on whom a notioe^ order or requieitiou 
is to be served is a minor, service upon his fi^uardian or upon 
an adnlt male member or servant of his family shali be deemed 
to be servioe apon the minor. 

tiathod of UBt 'livery notice which, by or under this Act, is to 
giving notice. be given or.served as a public notice or as a notice which is not 
required to be given to any individual therein specified shall, 
save as otherwise expressly provided, be deemed to have been 
sufficiently given or served if a copy thereof is affixed in such 
conspicuous part of the office of the Cantonment Authority, or 
in such other public place, during such period, or is published 
in such local newspaper or in such other manner, as the 
Cantonment Authority may direct. 

Powcnof Can- 2fi6« In the event of uun-compllanoe with the terms of any. 
ijument notice, order or requisition issued to any person under this Act, 

non-comp I iaucc or any. rule or bye-law made thoreouder, requiring such person 
with notloo, oio. jq execute any work or to do any act, it shall be lawful for the 
Cantonment Authority, whether or not the person in default is 
liable to punishment for such default or has been prosecuted 
or sentenced to any punishment therefor, after giving notice in 
writing to such person, to take such action or such steps as may 
be necessary for the completion of the act or work required to 
be done or executed by him, and all the expenses incurred 
on such account shall be recoverable by the Cantonment 
Authority. 

Ii>^covery of Money. 

LimbiJity of If any such notice as is referred to in section 256 

ooQd{H«rtopfty in has been given to [any person in respect of property of which 
default of owner, he IS the owner, the Cantonment Authority may require any 
occupier of such property or of any part thereof to pay to 
it, instead of to the owner, any rent payable by him in respect 
of such property, as it fails due, up to the amount recoverable 
from the owner under section 256 : 

Provided that if the occupier, on application made to him 
by the Cantonment [Authority, refuses truly to disclose the 
amount of his rentier the name or address of the person 
to whom it is payable, the Cantonment Authority may recover 
from the occupier the whole amount recoverable under 
section 256. 

(^) Any amount recovered from an occupier* instead of from 
an owner under sub-section (7) shall, in the absence of any 
contract between the owner and the occupier to the contrary, 
be deemed to have been paid to the owner. 

B«iier to 268. (7) Where any person, by reason of his receiving the 

RndtinMteM rent of immovable !property as an agent or trustee, or of his 
being as au agent or trustee the peison who would receive the 
rent if the property were let to a tenant, would under this Act 
be bound to discharge any obligation imposed on the owner of 
the property for the discharge of which money is required, he 
' shall not be bound to discharge the obligation unless he has, 
or but for his own improper act or default might have had, 
funds in his hands belonging to the ower sufficient for the 
purpose. 

(.2) The burden of proving any fact entitling an agent or 
trustee to relief Under sub-section (/) sball lie upon him. 

{$) Where any agent or trustee has claimed and established 
his right to relief under this section, the Cantonment Authority 
may, by notice in writing, require him to apply to the discharge 
^ of such obligation sh ttforesaid the first monies which may come 
* to his handa oh behulf» or for the use, of the owner, and, on 
failure to comply with the notice, he shall be deemed to be 
personally Huhle to dtifilikiri^ the obligation. 

^ ^ vAll money'rece^ra^^ by a Cantonment Authority 

under this Aot sheUt so^e us dherwise expressly provided, be 
.feooy^el^ efbth^ to a Magistrate, 

of peieon 
payable by the owner of 
. It'Is paid, be u charge am 


Mwthod^ 
fsoovwy. • 



THK QALCCTTA ^AZEfTS, APBIL 11, 1929. 


tPA*sf »ir- 




OoimmitUm 

for 2I0. In the event of disagreement as to the Uabilli^ of 
A ^ a O.tuloument Authority to pay any oompensation under this 

r I rA ion amount of any compensation so payable^ the 

person claiining such under ^is Act compensation nuiy apply 
to the Cantonment Authority for the reference of the tnatter 
to a Committee of Arbitration, and the Cantoniflent Authority 
shall forthwith proceed to convene a Committee of Arbitiatiou 
to determine the matter In dispute. 

PrncofiiiTe ^ for 2B1.' When a Committee of Arbitration is to be convened 
ccuivoning Com- Cautonmpnt Authority shall cause a public notice to be 
intimi. ^ ^ published stating the matter to be determined, and shall 

forthwith send copies of the order to the District Magistrate, 
and to the other party concerned, and shall, as soon as may be, 
nominate such members of the (*ommittee as it is entitled to 
nominate under section 262, and, by notice in writing, oall 
upon the other persons who are entitled to nominate a member 
or members of the Committee to nominate such memben or 
members in accordance with the provisions of that section. 

Constitution of 282. (I) Kvery Committee of Arbitration shall consist of 
ArblSaUon *** fiVe members, namely ;— 

(n) a Chairman who shall be a person not in the service 
of the Government or. the Cantonment Authority, 
and who shall be uominateil by the Commanding 
Otlieer of the cantonment*; 

(0) two persons nominated by the Cantonment Authority ; 
and 

(c) two persons nominated by the.other party ooncemed, 
who shall be persons ordinarily resident and liable 
to pay taaes in the eantonment. 

(;?) If the Cantonment Authority or the other party con¬ 
cerned or the Commanding Oilioer of Jthe cantonment fails 
.within seven days of the date of issue of the notice referred to 
in section 261 to make any nomination which it or he is 
entitled to make or, if any member who has been so nominated 
neglocts or ri.>fugeB to act and the Cantonment Authority or 
other person, by whom such member was nominated, fails to 
nominate another member in his place within saven days from 
the date on <whioh it or he may be called upon to do so by the 
District Magistrate, the District Magistrate ahftU forthwith 
appoint a member or memlters, as the case may be, to fill the 
vacancy or vacancies, 


ioiM 285. (I) No person who has a direct interiHit in Jhe mattt3r 
direct uhder reference, or whose services are not immediately avail- 
iiiterttBt. ana able for the purposes of the Committee, shall be nominated a 

«‘C»mmUteeof Arbit^^^ 

»i«i; avkiiabic. (£) lf,.iu the opiulon of the Diistrlol Mv^strate, any pereon 
who hue beea nominated has a direct interest in the matter 
under reference, or is otherwise disfualified Cor nomination, or 
if the services of any sneb person are not immediately av^il- 
alilo as aforesaid, and if the Cantonment Authority or ot^r 
person by whom any snob person was nominated fails to nomi¬ 
nate another member withint^teeven daye from the date on 
whioh it pr he may be .ottUad fhpPh to ^ do «o by,the District 
Mu|(l,8irate, ^ach Caiinte eb:,]d Q.si;|leemied lAiponBtitato a feilnre 
to mSlm'a hdhilnatioa wtt|^'|^.mpM|d)ag of section S69. 


.ns ' Ui,. (JT) When. Arbitnation'has ,been duly 

powOT* or Comr copetltated,. the Cantonmeoa' AaUmrity ehatt, by aetiee in 
t^t^n iwsitt***. i**j®*“ e«s^ w *!!>#■ ,maaibfl*. of 4hi^ faot, «Bd the 

Committee shall W 

(je) The Oba{,raaan the Comtnittee Shall 8a the time and 
plaes-of meetittgs aao S«U.hdV|{|mass.tAadjMBr9Aay:-'8ieetl^ 
,fr»m jtjmS'tn .tiam, a. may 

- TheOeaimhtoeMkp|l''SMMw« Hmd 

'Sfaail .have ’■f!mi»mr‘'''hi'-'ada>iiriit^ 

oesMe fordhe .attendhnbe .of 'WH»hpii«'W'W 
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docnnittiiW required by Hie Committee aad may euforoe the 
said proceaeea aa if they were processes for attendance or pro-^ 
docUon before himself. 

n ^ UtoJl ^ decision of every Committee of Arbitration 

▲rbinnUw. . shall be in accordance with the majority of votes taken at a 
meeting at which the Chairman and at least three of the other 
members are present. 

(2.) If there is not a majority of votes in favour of any 
proposed decision, the opinion of the Chairman shall prevail. 

{3) The decision of a Committue of Arbitration shall be 
final and shall not be questioned in any Court. 

Proaicutions^ 

PrcNMcutioQs. Sn. Bave as otherwise expressly provided in this Act, no 
Court shall proceed to the trial of any offence made punishable 
by or under this Act, except on the complaint of, or upon infor¬ 
mation received from, the Cantonment Authority concerned or 
a person authorised by the Cantonment Authority by a general 
or special order in this behalf. 


Oompoflition of 287. (1) A Cantonment Authority, or any person autho- 
offenoet. r\B&d by it, by general or special order in this behalf, may. 

either before or after the iustilutiou of the proceedings, com¬ 
pound any offence made punishable by or under this Act other 
than an offence under Chapter XLV : 

Provided that no offence shall be compoundable which is 
committed by failure to comply with a notice, order, or 
r€3quiBition issued by or on behalf of the Oautonnient Authority, 
unless and until the sami* has been complied with in so far as 
compliance is possible. 

(if) Where an offence has been oompoundeil, the offender, 
if in custody, shall be discharged and no further proceedings 
shall be taken against him iu respect of the offence so com¬ 
pounded. 

Ganetal Penalty proviaiona, 

Qeneitti ponal- 28S« Whoever, in any case in which a penalty is not ex- 
pressly provided by this Act, fails to comply with any notice, 
order, or requisition issued under any provision thereof, or 
otherwise contravenes any of the provisions of this Act, shall 
be punishable with fine which may extemi to two hundred 
rupees, and, in the* case of a coutiiiuiDg failure or contraven¬ 
tion, with an additional fine which may extend to twenty 
rupees for every day after the first during which he has per¬ 
sisted in the failure or contravention. 


^noftiistion 211. Where any person to whom a licence has been granted 
sad iaipeotion of under this Act or any agent or servant of such person commits 
liooBOM. ^ breach of any of the conditions thereof, or of aoy bye-law 

made under this Act for the purpose of regulating the manner 
or ciroumi^tances in* or the eondition subject to, which any¬ 
thing permitted by such licence is to be or may be done, the 
Oantonment Authority may, without prejudice to any other 
penalty which may tove been incurred under this Act, by 
order in writing, cancel the Ucence or suspend it for such 
period as it thinks fit. 


BeooT«7 of 2TI. Where any person has incurred a penalty by reason 
■moant of having oaus^d any.dainage to the property of a Cantonment 

dsnwrtocmnto" Authority, he shfiU be liable to in^e good such damage, and 
most firoporty the amount pa^iabie in respect of the damage shall, in case of 
dispute, be deten^liied by the Magistrate by whom the person 
incurring such j^nalty ip convicted, and, on non-payment of 
such amount on demand, the same shall be recovered by 
diStrepM and. sale of the moveable property of such person, and 
the ITagtstrate shall iaSue a warrant for its recovery 


LIfliiUtion Sm 
timsttiios. 
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Petition of 
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8a«penaion of 
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Beviaion. 


iSuita. 

m. No fiuit or prosecation shall be entertained in any 
Oonrt against any Cantonment Authority or authority 
appointed under sub-section {2) of section 10, or against any 
(Commanding Officer of. a cantonment, or against any member 
of H Board, or against any officer or servant of a Cantonment 
Authority, for anything in good faith done, or intended to be 
done under this Act or any rule or bye-law made thereunder. 


278. (/} No suit shall be instituted against any Cantonment 
Authority or against any member of a ^ard, or against any 
officer or servant of a Cantonment Authority, in respect of any 
act done, or purporting to have been done, in pursuanee of this 
Act or of any rule or bye-law made thereunder, until the 
expiration of two months after notice in writing has been left 
at the office of the Cmitonmeut Authority, and, in the case of 
such member, officer, 01 servant, unless notice in writing has 
also been delivered to him or left at his office or place of abode, 
and unless such notice states explicitly the oaiiso of action, the 
nature of the relief sought, the amount of coijapensation 
claimed, and the name and place of abode of the intending 
piaintilf, and unless the plaint contains a statement that such 
notice has been so delivered or left. 

(2) If the Cantonment Authority, member, officer or 
servant has, before the suit is instituted, tendered sufficient 
amends to the plaintiff, the plaintiff shall not recover any sum 
in excess of the amount so tendered, and shall also pay all 
costs incurred by the defendant after such tender. 

(S) No suit, such as is described in sab-section (i), shall, 
unless it is an action for the recovery of immoveable property 
or for a declaration of title thereto, be instituted after the 
expiry of six months from the date on which the cause of 
action arises. 

(4) Nothing in sub-section (J) shall be deemed to apply to 
H suit in which the only relief claimed is an injunction of 
which the object would be defeated by the giving of the notice 
or the postponement of the institution of the suit or 
proceeding. 

Appeals and Revision, 

27A (^) Any person aggrieved by any order described in 
the second column of Hchedole V may appeal to the authority 
specified in that‘behalf in the third column thereof. 

(2) No such appeal shall be admitted if it is made after the 
expiry of the period specified in that behalf in the fourth 
column of the said Schedule. 

(J) The period specified as aforesaid shall be computed in 
accordance with the provisions of the Indian Limitation Act, 
1908, with re8|;eGt to the oomputation of periods of limitation 
thereunder. " 


278. (/) Every appeal under section 2'74 shall be made by 
petition in writing accompanied by a copy of the order 
appealed against. 

(P) Any such petition may be presented to the authority 
which mode the order against which the appeal is mode^ and 
that authority shall be bound to forward it to the appelate 
authority, and may attach therelo ^ijmy report whicti it may 
desire to make by way of expLan^oi^' 

2lt. On the admissW an order, other 

than an order coniaincMl in a notiEe Iniiued under danse W^of 
section 187, section, or section ^ali 

proceedings to ehfortse the 0jl ]^rbsebiit(ons, for any < 

eontraveniion i^yinice pending the 

' ‘ " * L ihnai if is set aside dn apjpeal, 


decision of the 
disobedience il^ereto 


i to be in oSohoe* 


, 277« (i) Where ah appeal ^rem en oirdee dtasdasiiit a 
servant of the 0ant.ontnonl»4^i|^!^ 
tbau one himdred rhpeei moiisein fa of hy 

the OthMur Coroinl^dti^fths 

Oommaiid, whose ^} 
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i$) Where appeal fr<nn order made by Che naiiton- 
ment Authority has been diapoaed of by the District Magistrate, 
the Cantonment Authority may^ within thirty days from the 
date thereof, apply, through the Officer Commanding the 
District, to the Local Qover^inent, or to such authority as tho 
Local Government may appoint in this behalf, for a revision of 
the decision. 

(d) The provisions of this Chapter' with respect to appeals 
shall apply, as far as may be, to applications for revision made 
under this sectioiu 

27g. Save as otherwise provided in section 277, every order 
of an appellate authority shall be final. 

27S. No appeal shall bo decided under this Chapter unless 
the appellant has been heard, or has had a reasonable oppor¬ 
tunity of being heard in person or through a legal practitioner. 


CHAPTER XVI, 

Rulbs and Byb-Laws. 

280. (7) The Governor General in Council may, after 
previous publication, make rules to carry out the purposes and 
objects of this Act. 

(S) In particular, and without prejudice to tlie generality of 
the foregoing power, such rules may provide for all or any of 
the following matters, namely ;— 

(а) the manner in which, anti the authority to which, 

application for permission to occupy land belonging 
to Government in a cantonment is to be made ; 

(б) the authority by which such permission may be granted 

and the conditions to be annexed to the grant of any 
such permission; 

(c) the appointment, control, supervision, suspension, 

removal, dismissal and punishment of servants of 
Cantonment Authorities; 

(d) the circumstances in which security shall be demanded 

from servants of Cantonment Authorities and the 
amount and nature of such suciirily ; « 

(4f) the grant of leave, absentee or acting allowance to ser¬ 
vants of Cantonment Authorities; 

(/) the creation and management of Provident Funds, and 
the circumstances in which, and the conditions sub¬ 
ject to which, contributions thereto shall bo made 
from cantonment funds and by servants of Canton¬ 
ment Authoficles ; 

(g) the keeping of accounts b} Cantonment Authorities and 
the manner in which such accounts shall be audited 
and publisbed ; 

{h) the definition of the persons by whom, and manner in 
which, money may be paid out of a cantonment 
fund ; 

(i) the preparation of estimates of income and expenditure 
by Cantonment Authorities and the definition of the 
persons by whom, and the conditions subject to 
Which, such estimates may be sanctioned ; 

(y) the regnlation of the procedure of Committees of 
Afbitratioit $ and 

(Ac) the prescribing of registers, statements and forms to be 
used and aaaivtained by any authority for the 
purposes of this Aot^ 

m (i>A tnl. aBid«r BMtfun may be made either 
geaeralfy (or all caAtoiunents w (or the whole or any part o{ 
any <me or more eaatoamOnta. 

AB' rtile. 'm iftaAe iflNall be pnbtlehed in the Oamtte o( 
'i( any, as the Governor General 
itt-CiMliB0iti«Dia3l' imih pnbUeatien, ahall have effeot 
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Itl. Subject io the prOTisiouB of this Act and of the rnlee 
made thereunder, a Cantonment Authority may, in addition to 
any bye-laws which it is empowered to make by any other 
provision of this Act, make bye-laws to provide for all or any 
of the following matters In the cantonment, namely:— 

(/) the registration of birihs, deaths and marriages, and 
the taking of. a census ; 

(g) the enforcement of oompnlsory vaccination ; 

(^) the regulation of the collection and recovery of taxes, 
tolls and fees under this Act and for the refund of 
taxes; 

(4) the regulation or prohibition of any description of 
traffic in the streets; 

{^5) the manner in which vehicles standing, driven, led or 
propelled in the streets between sunrise and sunset 
shall be lighted ; 

(d)«the seizure and confiscation of ownerless animals 
straying within the limits of the cantonment; 

(7) the prevention and extinction of fire ; 

(8) the construction of scaffolding for building operations 

to secure the safety of the general public and of 
of persons working thereon ; 

(g) the regulation in any manner not specifically provided 
for in this Act of the construction, alteration, main¬ 
tenance, preservation, cleaning and repairs of drains, 
ventilation-shafts, pipes, waterclosets, privies, 
latrine, urinals, cesspools and other drainage works; 

(10) the regulation or prohibition of the discharge into, 
or deposit in, drains of sewage, polluted water and 
other offensive or obstructive matter ; 

(/;) the regulation or prohibition of the stabling or herding 
of animals, or of any class of animals, so as to pre¬ 
vent danger to public health ; 

(/g) the proper disposal of corpses, the regulation and 
management of burial and burning places and other 
places for the disposal of corpses, and the fees 
chargeable for the use of such places where the same 
are provided or maintained by Government, or at 
tlje expense of the cantonment fund ; 

(13) the permission, regulation or prohibition of the use or 

occupation of any street or place by itinerant ven¬ 
dors or by any person for the sale of articles or the 
exercise of any calling or the setting up of any booth 
or stall, and the fees chargeable for such use or 
occupation * ^ 

(14) the regulation and control of encamping grounds, 

pounds, wushiug-plaoes, serais, hotels, dak-bunga- 
lowB, IcdgiDg-houses, boarding-houses, buildings let 
in tenements, residential clubs, restaurants, eating- 
houses, cafes, refreshment-rooms and places of public 
recreation, entertainment or resort; 

{16) the regulation of the ventilation, lighting, cleansing, 
drainage and watir-piipply of the buildings used 
for the mannfactnre ' or sale of aerated or other 
potable waters butter, milk, sweet-meats and 

other articles of fond or drink for human oonsnmp- 
tion ; . 

(16) the matters regarding wJhiuh oouditions may be 

imposed bjr |iceqteee grafted under section 210 ; • 

(17) the oontrcA and superviaion of places where dangerous 

or offensive trades .are oaitied so as to secure 
cleanliness'^'therein or to minimise any injurious, 
offensive or dangefous effects arising or likely to 
arise therefrom ; 5 

(18) the regulation of the ereoti<m -Of my enclosure, fence, 

tent, awning or other lempoeaiy ikruoture of what* 
soev^, material or na^hre an any land jdtiiated 
within the cantonment; 
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'X/d) laying out of streets, and the regulation and 
prohibuioQ of the erection of buildings without 
adequate provisions being made for the laying out 
and location of streets ; 

{80) the regulation of the use of public parka and gardens 
and other public places, and the protection of 
avenues,. trees, grass and other appurtenances of 
streets and other public places ; 

{81) the regulation of the grazing of animals ; 

{28) the fixing and regulation of the nse of public bathing 
and washing places ; 

(J?5) the regulation of the posting of bills and advertisements, 
and of the position, size, shape or style of name¬ 
boards, signboards and sign-posts ; 

{24) the fixation of a method for the sale of articles 
whether by measure, weight, piece or any other 
method ; 

{86) the rendering necessary of licences within the can¬ 
tonment— 

(a) for person working as job porters for the conveyance 
of goods ; 

{h) for animals or vehicles let out on hire ; 

(6‘) for the proprietors or (irivers of vebiclos, boats or 
other conveyances, or of aniuiuls, kept or plying 
for hire ; and 

{d) for persons imjielling or carrying such vehicles or 
other conveyances ; 

{26) the prescribing of the fee payable for any licence 
required under clause {8r/), and of the conditions 
subject to which such licences may be granted, 
revised, siispendet) or withdrawn ; 

(87) the regulation of the charges to bo rnado for the 
services of such job porters and of the hire of such 
animals, vehicles or other conveyances, and for the 
remuneration of persons impelling or carrying such 
vehicles or conveyances as are retorted to in clausL 
(^ 5 ); 

{88) the regulation or prohibition, for purposes of sanita¬ 
tion or the lire von tioii of disease ’or the pi;oinotion 
of public safety or convenience, of any act which 
occasions or is likely to occasion a nuisance, and 
for the regulations cr prohibition of which no 
provisions is made elsewhere by or under this Act ; 

{88) the circumstances and the manner in which owners 
of buildings or land in the cantonment, who are 
temporarily absent from, or are not resident in, the 
cantonment, may be required to appoint as their 
agents, for all or any of the purposes of this Act or 
of any rule or bye-law made thereunder, persons 
residing withiu or near the cantonment ; 

{30) the prevention of the spread of infectious or conta¬ 
gious diseases within the cantonment ; 

{81) the segregation in, or the removal and exclusion from, 
the cantonment, or the destruction, of animals 
suffering or reasonably suspected to be suffering 
from any infectious or contagious disease ; 

{38) the supervision, the regulation, conservation, and 
protection from injury, contamination or trespass of 
Boufeeaand means of public water-supply and of 
appliances for the distribution of water whether 
within or without the limits of the cantonment ; 

the manner in which connections with water-works 
may be constructed or maintained, and the agency 
which shall or may be employed for such construc- 
tion and maintenance ; 

{30 the reguUtion of ail matters and things relating to 
. the supply and use of water including the collection 
and recovery of charges therefor and the preven¬ 
tion *of evasion of the same ; 
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{36) the maintenance of aohnola, and tbe fnrihenmce of 
education generally ; ^ 

(60) the regnlalion or prohibition of the catting or dea- 
traction of trees or^ehrabs, or of the making of 
exoavationa, or of the removal of soil or quarrying, 
where such regulation or prohibition appears to the 
Cantonment Anthority to be. necessary for the 
maintenance of a water supply, the preservation of 
the soil, the prevention of land slips, the formation 
of ravines or torrents, the protection of land against 
erosion, or the deposit thereon of sand, gravel or 
stones ; 

(37) the rendering necessary' of licences for the use of 
premises within the cantonment as stables or cow¬ 
houses or as acoo«>'moi1atiou for sheep, goats or 
fowls ; and 

(dS) generally for the regulation of the administration of 
the cantonment under this Act. 

. * 

j'enaUy for 2U. Any bye-law made by a Cantonment Authority under 
breach of hye- fhis A.ct may provide that a contravention thereof shall be 
punishable— 

(a) with fine which may extend to one hundred rupees • 
or 

(ft) with fine which may extend to one hundred rupees 
and, in the case of a continuing contravention, with 
an additional fine which may extend to twenty 
rupees fop every day during which such contraven¬ 
tion continues after conviction for the first such 

' contravention ; or 

(c) with fine which may extend to ten rupees for every 
day during which the contravention continues after 
the receipt of a notice from the Cantonment Autho¬ 
rity by the person contravening the bye-law requir¬ 
ing such person to discontinue such contravention. 

Biip|>letnenta1 2M. (/) Any power to make bye-laws conferred by this 
rn^Kby^Rwli. conferred subject to the condition of the bye-laws being 

made after previous publication and of their not taking elfect 
until they have been approved and ocnfinned by the Local 
Coveiiiment and published in the local official Gaxette. 

(J3) The Local Government in confirming a bye-law ipay 
make any change therein which appears to it to be necessary. 

(^) The Local Government may, after previous puUlipatiou 
of its intention, cancel any bye-law which it has confirmed, 
and thereupon the bye-law shall cease to have effect. 

Unlea {fnil bye* 2BS. (/) A copy of all rules and bye-laws made under this 
abieforiiuTp^'tton he kept at the office of the Cantonment Authority and 

aad purebiwe. " shall, during office hours, be open free of charge to inspec¬ 
tion iiy any inhabitant of the cantonment. 

{S) Copies of all such rules ailrd bye-laws shall be kept at 
the office of the Cantonment Authority for sale to the public. 


CHAPTEER XVJL 

SOFPIiSXBHVAIi 

gxienaion of tM> The LoMi Qovetiiutiey^ aaiijr, by tiotifloatlonr in the 
T^k local ofBoiml Qaaetie, and eabjeot to any oondilioae aa to com* 

?ni.l to piiJS. ponsation or otherwise fit to extend to 

bsyimd cmnion- any area beyond e'oantoamont and the rieinUy thereof, 

or without reatrictiou or modificatit^o, eny-of the uroviaioue of 
Chapters IX, X, XI, XII, Xlll, XlVi^d XV or of any rule or 
bye-law mode under tide Act for ihe^^ptonineat which ^atee 
, to the Bubjeot matter any of thoee ^ajpteira, efory enaot^.' 

meut, rok or bye-taw ed dxhmde^ ehtdl tner^w^ n^y to wet 

area ae if the aroa we# bMauiah'dWfbb'td^dAlahttt.' . 
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Btglvbn^Uan^ JV. (i)’ParagrAph)i 2 an^iS^C t^on 54, and aections 59, 

107 and 125 ot the Tranafer of Property Act, 1882, with respect IT 6t ists 
to the transfer of property iiy registered fnatrament, shall, on 
and from the commencement of this Act, esctend to erery can¬ 
tonment. 

(2) Where a cantonment^has not been constituted a aab- 
dlstriot or district for the purpose of the Indian Begistration 
Act, 1908, under ssction 9 of that Act, the Registrar df the xriof isos 
district in which the oantvnment is situated shall cause a copy 
of such entries in Indexes Nos. I and II as relate to immore- 
able property within the cantonment to be forwarded to the 
Cantonment Authority annually or at such shorter intervals as 
the Local Government may prescribe. 


Validity of 2ML No notice, order, reqnisition, licence, permission in 
Qoticoi and othor writing Of Other suob document issued under this Act shall be 
4 oouHMnt invalid merely by reason of any (fefect of form. 


Admiadbiiity of 28B« A copy of any receipt, application, plan, notice, order^ 
other document or of any entry in a register, in the posses¬ 
sion of a Cantonment Authority shall, if duly oertified by the 
legal keeper thereof or other person authorized by the Canton¬ 
ment Authority in this behalf, be admisAble in evidence of tbe 
existence of the document or entry and shall be admitted as 
evidence of the matters and transactions therein recorded in 
every case where, and to the same extent to which, the original 
document or entry would, if produced, have been admissible 
to prove such matters. 


Evidence by 290. No officer or servant of a Cantonment Authority shall, 
C^taon- legal proceeding to which the Cantoninout Authority is 

meot Authorit) not a party, be required to produce any register or document 
the contents of which can be proved undor section 289 by a 
certified copy, or to appear as a witness to pro\e any matter or 
transaction recorded therein save by order of the Court made 
for special cause. 


291. The enactments mentioned in Schedule VI are repealed 
to the extent specified in the fourth column thereof : 

Provided that licences and permits given under the Canton¬ 
ments Act, UIO, and in force at the commencement of this Act, xv of i9io 
shall be deemed to have been given un<ier this Act, 


SOHKOULK 1. 


Noticb of Demand. 


(8ss section 91.) 

To residing at 

Take notice that the Cantonment Authority demands from 
the sum of ' due from on account of 

(here describe the property, ooonpation, oirtsomsiance or thing In respect of which the 
BUin is payable) leviable under for ^the period of 

commencing on the day of 19 , and ending on the 

day of 19 , and that^f, within fifteen days from the service of this notice, 

Che said sum is uot paid to the'Cantonment Authority at , or 

sufBcthnt cause lor noiit^paftaent is fhewn to the satisfaction of the Executive Officer, 

a warrant of distress will be Issued fo^ the recovery of the same with costs. 

DatsdiUs diiyol 19 . 


Sit 0 tuHve 0jfioer, 

OaatonmmU, 





* (Here dewribv 
tbt ImbilHy) 


d«wnbe 
fitbUHy) 


i 

M 


TBl OALCOtTA APBllk 11.19fi). 


ih 


W 

[Paht vr 



Fork o» Warrart. 

(Sm tootioii ^2) 

(Here insert the neme ot the ol&oer charged with the exeeation uf the warrant.) 

Whereas A. B. of has not paid, and has not shown satisfactory cause 

for the non*payment of, the snm of due on account * for the 

period of commencing on the 

day of 19 , and ending with the 

day of 19 , which sum is leyiable nnder 


And whereas fifteen days have elapsed biu(||^ the service on him of notioe of demand 
for the same; 

This is to command yon to distrain, subject to the provisions of the Cantonments Act 
192 , the moveable property of the said A. B. to the amount of the said sum of 

Rs. ; and forthwith to certify to me together with this warrant all particulars of 

the property seized by you thereunder. 

Dated this day of 19 . 


V (Signed) 


ExscuHve Officer^ 

OaniunmehL 


SCHEDULK III. 

Forh of Invbntort of propbbty distrained and Noticb of Sale. 


(See section 93) 

To 

residing at 

Take notice that 1 have this day seized the property specified in the inventory 
annexed hereto, for the value of due for the liability* mentioned in the 

margin for the period oommeticmg with the day of 19 , and ending 

the day of 19 , together with Hs, due for 

service of notioe of demand and that unless within five days from the date of the service 
of this notice you pay to the Cantonment Authority the said amount together with the 
costs of recovery, the said property will be sold. 

Dated this day of 19 , 

(Signature of exeeuUmg the tmrranf.) 
INVBNTOBY. 

(Here state particulars of property 6<»ized.) 


Oases in whipk polioIi kar Warrant. 


1 

'S, » 

Bsonfoii 


igwww .| 

anspifPi jf 
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118 (Jf) (a) (tO ••• Ustng threatening or abnsive words, etc. 

118 (i) (a) (tti) Indecent exposure of person, etc. 

U8(J)(a)(;y) ... Begging. 

118 (i) (a) (v) ... Exposing deformity, etc. 

118 (7) ta) (<^*0 Gaming, 

118 (i) (a) (jpu) ... Destroying notice, etc. 

118 (/) (a) (^u») ... Breaking direction-post, etc. 

118 (i) (/) - Keeping oomn^on gaming-house, etc. 

118 (i) (ff) ... Beating drum, etc. 

118 (i) (A) ... Singing, etc., so as to disturb public peace or order, 

lid (6) ... Letting looso, or setting on, ferocious dog. 

125 ... I Discharging fire-arms, etc., so as to cause danger. 

176 (7) ... I Remaining in, or re-entering, cantonment after notice of 

expulsion for failure to attend hospital or dispensary. 

193 ... Destroying, etc., name of street or number affixed to building. 

214 ... Feeding animal on filth, etc. 

236 ... I Loitering or importuning for sexual immorality. 

240 (a) ... I Remaining in, or returning to, a cantonment after notice* of 

I expulsion. 


SOHEOULB V. 


(See section 271.) 


Appsalb rnoM Orders. 


Executive Order. 


Appellate Authority. 


Time allowed fur 


Cantonment Aoiherity*s notice to lepuir, 
proteot or enclose a budding, wall oi 
anytlnng affixed thereto, or well, tank, 
reeerroir, pool, depression oi excava¬ 
tion. • 

Cantonment Authority’s notice to fill up 
well, rank, etc., or to dram oS or remove 
water. 

Cantonment Authority’s notice to provide 
snffioient drainage, etc. 

Cantonment Authority's notice requiring a 
building to be repaired or altered so as 
to remove sanitary defbots. 

Order of Commanding Officer of oaiitou- 
ment, on report of IfedioAl Officer, direct¬ 
ing a person to remove from the canton¬ 
ment and prohibiting hint from re-entoi- 
mg it without ^mission. 

Oentonment Autnority’s rAfusol to sano- 
tiem the erection or re^rectiob of a bttild- 
ittg« 

CkauniBMat AotWit/* wttp* tp Aer or 
iMdldUw. , I 

Cutoflmettt iMtbONM'o Boiw to r«|I{ 
4 otW or oiiiorwiw «iw irttit a iHiiSinC 
OMSjr onotod «r Ntuflt wtttioot par- 
mloilpal M onrw, 

or «»ter>ptpo. « 

OmMiMtaMtlf AoaoHtar'o wrtido RroUUtMc 
w ttotSSat OS uw «( « oirnghtoir* 


■ to.ii. I A*.. —^ .at— -1.V— 

qitgoligg wtiewierv, 
iMii oeiuikntBbeee sm 


Officer Commandiyg the 
District. I 


Thirty da}H from service 
of notice 


llsedbfereiith 

pofmmi 


Officer Commanding the 
District 

Officer Ooiumanding the 
District. 

Officer Commanding the 
District. 

Officer Coiiitnanding the 
District. 



Dbtviot Haginrate 
Cdetrioli Magistrate 


Thirty days from service 
ot notice. 

Fifteen days ft cm service 
of notice 

Thirty da^s from service 
of notice. 

Thirty days from Bervl^.o 
of notice. 


Officer Commanding the 
District I 

Offioer OommandiDg the | 
Dietriot. 

Officer Commaiidiog the | 
Dietriot 


Thirty da^s from date of 
refusal. 

Thirty days from service* 
of notice. 

Thirty days from service- 
of notice. 


Twenty-ono days Irons 
ssrvioe of ttotioe, 

Thir^ cb^ys from asrrice of 
aotmeo 




J i 
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VI. 

Enactments rbpralbd. 


{See aectioit 2dl.) 


Year. 

No. 

i 1 

Short title. 

1 1 

Extent nf repeal. 

1 

1910 

XV 

Tho CantonmentH Aot, 19t0 

So much as hue not been repealed. 

1914 

X 

Tho Uepettliog and Amonding Act, 1914 

So much of the Firntniid Second Schediileu 
ae relates to the Oantoninents Act, 
1910. 

1919 

XVTU 

The Rupeatiug and Amending Act, 1919 

So muclj of tho First Schedule ns relates 
to tho Cautoiiments Act, 1910 

1919 

XXII 

The Cantonmeuti) (Amondincnt) Act, 
1919. 

The whole. 


STATEMENT OF OBJECTS AND RP:aBONH. 

A Committee, which was appointed by the Government of India in January 1921 to 
consider what changes were necessary in order to introduce into the administration of 
cantonments the spirit of the reformed soheine of Government, recommended u complete 
revision and amalgamation of the Cantonments Act (Act XV of 19JO) and the Canton¬ 
ment Code, 1912, ill order to bring into conformity with ordinary municipal law iJie 
Bystem under which military cuntonments are administered. 

The recommendations of the Committee have now been exiiminod by the Government 
of India and tho conciusious arrived at are embodied in the Ihil. 

The main features of tho Bill art as follows 

(а) It is proposed to take power to municipalize the government of those canton¬ 

ments which contain a substantial civil population having no essential 
connexion with or dependence upon the military adminisiraiion. In other 
cantonments where these circumstances do not fully exist the administra¬ 
tion of cantonment allairs will be vested in the hands of the Commanding 
Otiicer of the Cautoumeiit, who, for th«‘ purposes of the Act, will be 
C(mstituted a corporation sole. The geurjral efl’ect will be that the 
Cantonment Authority will cease to be the purely executive agency of 
Governmenr, which it is at present. In the larger cantonments the existing 
Cantonment Committee will be replaced by a Cantonment Board which 
will be municipal in character and an essentially local self-government 
body. 

(б) The reformed Cantonment Authorities will have a separate legal persona, will 

be capable of suing and being sued In their own name and of making 
contracts. They will also be empowered to make bye-laws to govern local 
matters of administration which require different treatment in different 
cantonments. 

(c) The cantonment fund under the reformed system will be a local fund vested in 
the Cantonment Authority, 

id) In the reformed cantonments w'here a Board is constituted a proportion of the 
Cantonment Board will l)e elected representatives'6C the civil inhabitants of 
the cantonment. An official majority will, however, be maintained. 

> (a) The Cantonment Magistrate, as such, will be eliminated., In his place an 
♦‘Executive Officer** will be appointed* Be will be paid by Government. 
He will perform, amongst other thrnga, the duties of Secretary of the Board, 
and he will have no judicial powers Ox^^futiotioiis. 

(/) The Local Governments will eaercise certain larger powers of superinteudenoe 
and control over cantoumeiii; aJffairs (|han t|^y do at present. 

iff) The military authorities will retain edrtaih e|%oiai powers in matters*aft'ecting 
the health, welfare and disci|Otne of tioops. 

Delhi: 

The 17 th Marc ? i ^ 19 X 3 , 


E. Bvrdon. 


■ ShiTIT.. , 
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PART VI. 

BiUm 9mtiraBuomB in thm OaunoU of StatB mnB iBgtmfmiin 

RmgBaBtm ai SmtBot OotnmMBBm prBmBntB^ to tBB ObubbU mnB 
AmBBmBty^ mnB BiUm pubiimhBB unBBtF RmitB IB ai tHB inBimn la 0 to« 
imt/vB RuiBBm 


GOVERNMENT OP INDIA. 

LBAISLATIVB DBPARTMBNT. 


The following Bill was iutroduood in the LegfiflUtjve Assembly on the 27th March, 
1923 


No. 16 OP 1923. 

A Bill to provide for the prevent ion of deferred rebates a fid for 
the prevention of rate wars and resort to retaliatory or discri^ 
minating practices in the Coastal traffic of India^ 

Whurbah it is expedient to provide for the growth of an 
Indian Merchant Marine by guaranteeing fair and healthy corn- 
petition and by checking monopolies ; 

And WHBRBAB for this parpose it is expedient to provide 
for the prevention of the grant of deferred rebates to or resort 
to retaliatory ror discriminating practicei and for the preven¬ 
tion of rate wars by common carriers engaged in the coasting 
trade of Britislf India ; It is hereby enacted as follows:— 

fitaort title, ox- (I'i This Act may be called the Prevention of Deferred 

lUibates Act, 192 

.(2) It extemis to the whole of British India. 

(d) It shall come into force on ^ach date as the Governor 
* General in Oonncil may, by notifioation in the Gazette of India, 
appoint. 

AanitioM. ft In this Act, unless there is anything repugnant in the 

^ ' pubjcci or context^ 

(#) cninmoti carrier ** means a common carrier 
engaged in the transportation by water of passengers 
dr property any two potits in British India 

^ British India and any port 

' olf in Opntiitent of India ; 
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(/>) “ deferred rebates means a return of any portion of 
the freight money by a carrier to any shipper as a 
consideration for the giving of all or any portion of 
his shipments to the eame or any other carrier or 
for any other purpose, the payment of which is 
deferred beyond the oompletioii of the service for 
which it is paid, and is paid only if, either during 
the period for which computed or the npriod of 
deferment or both, the shipper has complied with 
the terms of the rebate agreement or arrangement ; 

(r) a subject " means a person and includes a corporation, 
partnership or association existing under or autho¬ 
rised by the laws of British India or of the domi¬ 
nions of princes and chiefs in alliancS with His 
Majesty ; 

(d) *Hhe coasting trade of India” moans the carriage by 

water of goods or passengers ; and 

(e) ** minimum rate •* means a rate which covers cost of 

Hcrxice and incindes a fair return on capital invested 
after meeting depreciation and other essential 
charges. 


Viohibition of 
deferred rubai 
and rlUbCiiininal' 
mg agreemeiiU 


S« No common carrier by water shall, directly or imlirectly 
in respect to the coasting trade of India,— 

(a) pay or allow or enter into any combination, agreement 
or understanding, express or implied, to pay or 
allow a deferred rebate to any shipper, 


(h) retaliate against any shipper by refusing or threatening 
to refuse space accommodations when such are 
available, or resort to other discriinitiating or unfair 
methods, because such shipper has jiatroAised any 
other carrier or has filed a complaint charging 
unfair treatment or for any other reason, and 


(c) make any unfair or unjust discriminatory contract 
with any shipper based on the volume of freight 
carried or unfairly treat or unjustly discriminate 
against any shipper in the matter of— 

(d) cargo space accommodation or other facilities, 
due regard being bad for the proper loading 
of the vessel and the available tonnage, 

(2) the loading and landing of freight iii proper 
condition, or 

(J) the adjustment and settlement of claims. 


Governor Gene* 
ral 111 Council to 
decide whether 
defeiiod rebutee 
ot di 8 oniuiii.iting 
ugroementB h»ve 
been leeuited lu 


4« The Governor General in Council, without projudice to 
the right of parties to move the Courts, upon his own initiative 
may, or upon complaint, shall, after due notice to all parties in 
interest and bearing, determine whether person, joint stock 
company, corporation or association engaged in the coasting 
trade of India— 


(1) has violated any provision of section 3t or 

(2) is a party to any combination, agreement or under¬ 

standing, express or implied^ that involves in respect 
to the coasting iratle of India a resort to deferred 
rebates and retaliatory or discrimjiuating practices 
mentioned in section 3. 


Power to Guy- S. If the Oevernor General in Conneil determines that 
OonBcu'uT'iJiohi" peMon, joint stoek company, corporation or aasocia- 

bit entrr into tion Violated any sneh provision or is a party to any sneh 
po**^ combination, agreement or nnderatanding, he may thereafter 

. retnse such person, joint stock company, corporation or associa* 

tion the right of entry for any common carrier directly or 
indirectly under hia or Its control, into any port of Brittah 
India until the Governor General in Oonnoil certUoa that the 
vloUtien hae cewlbd or snob combination, agreedmat or nnder* 
standing baa been termiaated. * ’ 
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Common onrner 
to file copy of 
agreement with 
another cominun 
oarriei 


6» Every commoa carrier shall file immediately with the 
Governor General in Council a true copy or, if oral, a true and 
complete memorandum, of every agreement with another such 
carrier, or modification or cancellation thereof, to which he 
may be a party, or conform in whole or in i>art, fixing or 
regulating transportation rates or fares ; giving or receiving 
special rates, accommodations, or other special privilege's or 
adij^tages ; controlling, regulating, preventing or destroying 
competition ; pooling or apportioning earnings. Josses or traffic ; 
allotting ports or restricting or otherwise regulating the uiiiiiber 
and character of sailings between ports ; limiting or regulating 
in any way the volume or character of freight or passenger 
traffic to be carried ; or in any manner providing for an 
exclusive, preferential or co-operative arrangement. 


ramer to file 
aoa]<'H of maxi- 
miun Hiid Dimf- 
mum raloH 


7. Every carrier shall also file with the Governor General 
in Council a scale of maximum and minimum rates. 


UatOH fiJud not 
to bv departed 
front 


8i No carrier shall depart from the scale filed in uocord- 
aiioe with section 7, except with the approval of the Governor 
General in ('ouncii. Wbeuevor tho Governor-General in 
(Council finds that any rate or fare is unjust or uiireasonalile, 
it may iletormine, prescribe and order the enforcement of a 
just and reasoiialdo maximum and minimum scale of rates and 
fares. 


jicdnwi iitvK 9 ^ Whenever a carriei reiluces its rates on the carriage of 

not to n« lunoih- . i. 

ed without cun- species of freight to or from compt'titivo points below a 
spnt of fair uiid remunerative basis ith the |iutent of driving out or 

rJuncii otherwise injuring a competitive earner by water, it shall not 

increase such rates unless after a hearing the Governor General 
in Council finds that such proposeii luerease rests upon ehanged 
conditions other than the elimination ot said competition. 


Powtr to 10 . The Governor General in Council may by order dis- 
Oovtri|orjfknuai approve, cancel, or modify any agreement or any modification 
naiinpr'ormortity O’'' Cancellation thereof, whether or not previously approved by 
ai^uxuiciits him, tliui he finds to be unjustly discriminatory or unfair as 

between carrieis, shippers, exporters and importers or to 
operate to the detriment of the commerce of British India or 
to be in violation of this Act and shall approve all other agree¬ 
ments, mollifications, or caueellations. • 


11, Whoever violates sny provision of this Act or refuses 
or iTails to carry out the orders of the Governor General in 
Council shall he liable to a fine of not less than ten thousand 
rupees or simple imprisonment to a term of not less than six 
months, or both. 


STATEMENT OF OBJECTS AND REASONS. 

The object of this Hill is to remove some of tho main obstacles that lie in the way of 
the development of an Indian Merchant Marine. They mainly consist of methods 
whereby a shipper is practically bound to confine all bis shipments to vessels belonging io 
a particular shipping company or to the members of a shipping conforeuce, and rate wars 
waged for stifling all competition by ruthless and unfair rate-cutting. Not merely is the 
freedom of tho shipper to ship his gooils by any vessel he may choose thus tlestroyed, but 
the progress of trade along desirable channels is also checked. A ** disloyal ” shipper is 
penalised by (a) refusal of spaoo, (ft) di8c..'imination in the contract of freight, (e) the 
loading and laifding of freight, (d) the adjustmont and settlemout of claims and various 
other disci:iminatory methods. It Is the purpose of this Bill to do away with such 
praotiees so that an Indian Merchant Myine may grow unhampered. 

T. V, BKBHAGIRl AYYAR. 


Dat^d the ^7th Jamvary^ 


Mokoribff Bmith, 
Secretary to the OovernmerU of India, 
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aOVERMMENT OP INDIA. 
UaiSLATlVC D8PARTMCNT. 


The following Bill waa iutrodaoed in the Legislative Assembly on the 2lBt Maroh, 
1923 


No. 12 OF 1923. 

A Bill for the removal of double re^^ardtng the right of 
women to he enrolled and practise as Legal practitioners. 


Whbrbab it 18 expedient to reniove certain doubts which 
have arisen as to the right of women to be enrolled and 
to practise as legal practitioners; It is hereby enacted as 
follows:— 


shoit title and ffhls Act may be called the Legal Practitioners 

(Women) Act. 192 . 

(P) It extends to the whole of British India, including 
British Baluchistan and the Santhal Parganus. 


Deflnition 2. lu this Act. ** legal practitioner moans a legal practi¬ 

tioner as defined iii section 3 of the Legal Practitioners 
Act, 1879. ,.XTUI 


Woura not to 
be duquttlifisd by 
rMBon only of 
MX 


S. Notwithstanding anything contained in any enactment 
in force in British India or in the letters patent of any High 
Court or in any rule or order made under or in pursuance of 
any such enactment or letters patent, no woman shall, by 
reason only of her sex, be disqualified from being admitted or 
enrolled as a legal practitioner or from practising as such ; 
and any rule or onler which is repugnant to the provisions 
of this Act shall, to the extent of sneh repugnancy, be void. 


of 


STATEMENT OF OBJECTS AND REASONS. 

* 

The Letters Patents of the Sf^vcral High Courts empower them to admit proper persons 
as Advocates, Vakils and Attorneys, and to make rules for their qualification and 
admission. Sections 6 and 17 of the Legal Practitioners Act, 1879, similarly give powers 
to the High Courts and the Chief Controlling Revenue-authorities to make rules for the 
qualification an4 admission of persons Pleaders and Mukhtars, and as Revenue Agents, 
respectively. Sections 6 and 31 of the Bombay Pleaders Act, 1920 (Bombay Act XVII of 
1920} contain similar provisions as regards Pleaders in that Presidency. Oonfiicting 
decisions have been given by High Courts as to the right of women, who are otherwise 
qualified, to be enrolled and to practise as legal practitioners. 

The Government of India consulted Local Governments and other authorities on the 
question of whether women should he as eligible as men to enter upon a career as legal 
practitioners. The general opinion expressed was that in the present conditions of India, 
this question should be decided by Indian aptnion. An opportunity of obtaining the 
views of the Assembly upon the qatfBtion>»»vnse in connection With tbe motion moved by 
Dr. H. 8. Gonr for the reference of Ids Bill further to amend the Legal Practitioners Act, 
1879, to a Select Committee. Daring (he course of the debate upon that Resolution, it 
was indicated that the acceptance of the motign ^by the Assembly would be regarded as an 
acceptance of the principle that no women sheU, Ireaaon only of her sex, be {lisqnalified 
from being admitted or being enrolM hh a -practitioner, or from practising as such 
in uny court of law. The motion was accepted Ipfl in accordance with the undertaking 
given in (he oourSe of the Rebate on the motion the present Bill has been prepared to give 
effect to this view. 


The 7th March^ 192^, 


W. M. HAILBT. 

4r 

' - a. • » 
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BiUm tntro9tuo9d in ihB Oounaii of Stmto and Logimiativo AmmamMy^ 
Baportm of Soioot Oonamtiioaa pnamoniad to tho Oounoii and 
AmmomMy, and Biiim puBUmhod under Rufo fS of the fndian 
tegisiaiivo Ruiarnm 


GOVERNMENT OF INDIA. 

LEOI8LATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Asseinhly :— 


A Fiill further tn awend the Indmn Limitatiun Act^ J908. 

Whkrbas it is expedient further to amend the Indian 
Limitation Act, 1908 ; It is hereby enacted as follows :— lA" of iuOh. 

Short, title. This Act may be called tho Indian Limitation (Amend¬ 

ment) Act, 192 . 


Amemimont of 2. Ill Section 19 of the Indian Limitation Act, 1908 (here- ix of i»08 
inafter referred to as the said Act), the following amendments 
® ’ shall be made, namely :— 

(rt) In snb-section (i). for the words “ an acknowledg¬ 
ment ** tho words “ a clear and unconditional 
• acknowledgment *' shall be substituted, and for the 

words “ signed by ” the wonis “ signed and dated 
by ** shall be substituted ; 

(5) Sub-section (J?) shall be omitted ; 

(c) Explanation I shall be omitted ; and 

(d) for Explanation II the following shall be substituted, 

namely:— 

Explanation //.—For the purposes of this section 
* signed* means signed either personally or by an 
agent doly authorised in writing in this behalf.” 
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Arneadmnrit uf 
Hectioii t!0, Act IX 
of 1908. 


t 

5, (a) For Hiib-scotion (J) of flection 20 of ’ the said Act, 

the following Bhall be Hubstitutecl, namely :— 


“ Where anything is paid either as interest or part of the 
principal of a debt or legacy before the prescribed 
period by the debtor or by his ag<‘nt duly authorised 
in writing in this behalf, the entry as to such piy> 
ment being signed and dated by the payer, a fresh 
period of limitation shall be computed fitmi the 
date of payment.” 


{b) Sub-section (2) of the same section shall be omitted. 


Amend ment of 4t In 8ub-Becti()u (i) of Section 21 of the said Act, after 
B^ciion 21, Aei IX the Avord “ authoriB.ul ** wherever it occurs, the words ‘*111 
of 1908. writing ” Bhall b.^ inserted. 


STATKiVlFNT OK 015JE(;TS A NO REASONS. 


The object of the |)ropose<l amendments is to <lecreiifte litigation, pi'rjnry. forgery and 
fraud. At present many facts are required to be provetl by oral evidence which the- 
(yourts may or may not believe and the rc^sult is always iiiiconain. 

Under the proposed ameiidmenl, a clear and unconditional acknowledgment duly 
signed and <lalcd l)y the person liable or by his agent duly authorir.ed in writing will be 
required to extend time. Debtors shoultl not be taken by surprise by an ambiguous or 
undated writing which might be nsotl to extend the period of limitation. 

In section 20, there is always a dispute whether the payinetit was made on acconnt of 
interest as such. Under the amended section, part payimmi of principal and payineui of 
iutorest have been placed on equal footing, Hiniilar amendment has l)een made in 
section 21, Authority of an agent to extend time under any of the sections r<‘ferred to 
in this Dili must always be in writing and not oral. 

I hope the jiroposed amendments, if passed into law, will considerably reduce litiga¬ 
tion and the multiplicity of witnesses will be avoided. 

OlBDHAllTLAL AGARWALA, M.LJV. 


Dated the 7ih December^ 102i^, 


L. Graham, 

Secretary to the Oovernnient of India 
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QOVBRNMKNT OF INDIA. 


LKBISLATIVB DBPARTMBMT. 


The following,Bill was introduced in the Legislative Assembly on the 2nd July, 
1923 


No. 24 OF 1923. 


.4 Rill furl iter In anmnd the Indian IncnmeMax Ari^ 
for certain pnrposf^is. 

Whereas it is expedient further to amend the Indian 
lucome-tHX Act, 1922, for certain purposes hereinafter appear- xi of i9?2. 
ing ; It is hereby enacted as f<)llt»ws :— 


siKirt titir. 1 , This Act may bo called tlie Indian Inconn-tax (Further 

Amendment) Act, 1923. 


Am indmpMl. of 
SHCtioii J, A cl \'l 
ot VXll. 


2 , In sub-section (2) of seclinn 4 of the Indian Income- 
tax Act, 1922 (hereinafter reffu*red to as the saitl Act'), for the XI of 
words “shall be deemed to bt* profits and gains of the year in 
which they are received or brought into British India,’' the 
following words shall lx* suhstiimrd, iiaiindy :— 


“shall, if they ari^ received in or brought i!\to British 
Jmlia, be tleomed to have accrued or arisen in British 
India and to he profits and gains of the year in which 
they are so received or brought.” 


Insertion of new 3. After Chapter V of the said Act the following Chapter 

Chapter VA in shall 1)0 inserted, namely 
Act XI of 1922. 

“CHAPTER VA. 

SfBClAli I'ROVrSIONS RBLATING TO CERTAIN CLASSES OF 
SHIPPING, 

Liability to tax 34A. The provisions of this Chapter shall, notwithstanding 
of occasional anything contained in the other provisions of this Act, apply 
whiiiping. purpose of the levy and recovery of lax in the case of 

any person who resides out of British India and carries on 
bnsinoss in British India in any year as the owner or charterer 
of a ship (such person hereinafter in this Chaptur being referred 
to as the principal), unless the Income-tax Officer is satisfied 
thiit there is an agent of such principal from whom the tax 
will be recoverable in the following year under the other pro¬ 
visions of this Act. 


Reuirn of pm- 44B, (/) Bofort) the departure from any port in British 

itaaniKaiurt. I^dia of any ship ill respect of which the provisions of this 
Chapter apply, the master of the ship shall prepare and furnish 
’ to the Income-tax Officer a return of the full amount paid or 
payable to the principal, or to any person on his behalf, on 
account of the carriage of all passengers, live-stock or goods 
^ shipped at that port since the last arrival of the ship thereat. 

• (^) On receipt of the return, the Income-tax Officer 

shall assess the amount referred to in sub-section (i), and for 
this purpose may call for such accounts or documents as he 
may require, and one-twentieth of the amount so assessed ahall 
be deemed to bo the amount of the profits and gains acerning 
to the principal on account of the carriage of the passengers, 
jive-stook and goods shipped at the port. 
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{3) When the profits aiid gains have been astoased as afore¬ 
said, the Income-tax Officer ahall determine the sum payable as 
tax thereon at the rate for the time being applicable to the 
total income of a company, and such sum shall be payable by 
the master of the ship, and a port-clearance shall not be granted 
to the ship until the Customs-collector, or other officer duly 
authorised to grant the same, is satistied that the lax has been 
duly paid. 


AdjustmeDi. 44Ct Nutbiug ill this Chapter shall be deemed to prevent a 

principal from claiming, in any year following that in which 
any payment has been made on bis behalf under this Chapter, 
that an assessment be made of his total income in the previous 
, year, and that the tax payable on the basis thereof be deter¬ 
mined in accordance with the other provisions of this Act, and, 
if he so claims, any such pa^yment as aforesaid shall be treated 
as a payment in advance of the tax and the difference between 
the sum so paiil, and the amount of tax found payable by him 
shall be paid by him or refunded to him, as the case may be/’ 


STATEMENT OF OBJECTS AND REASONS. 

Some doubt has been expressid whether sub-section (;?) of section 4 of the Indian 
Income-tax Act, 11)22, fully secures the intention of the Act that the profits and gains of 
a husiness accruing or arising out of British India to a person resident in British India 
should be assessed when received in, or brought into, British India. Clause 2 of the Bill 
is Intended to place the matter beyond dispute. 

Difficulties have arisen in the assessment to income-tax of .occasional shipping 
belonging to, or chartered by, persons or companies whose principal place of business is 
not in British India and who have no regular agents in India from whom the tax will be 
racovorable in the following year. Clause 3 of the Bill accordingly makes special provi¬ 
sion for the assessment of the profits and gains of such shipping. 

Basil 1\ Blackett. 


Simla, the isth June, 1923, 


L. Graham, 

Secretary tQ the Government of India (ojfg-)- 
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B9Um intmmtuomdi in thn Oonnoii of Stmto mnB logimimtiwo Ammomhiy, 
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imtivm Rntornm _ 

QOVKRNMBNT OP INDIA. 

LBOISLATIVK DBPARTMBNT. 

The following BMl was introduced in the Legislative Assemblj on the 2ud July 
192J •'f 

No. 20 OF 1923. 


Amendment of 


BILL 

further to amend the Code of Civil Procedure^ 1908, for certain 

puijioees. 

Whfrhah it is expedient further to amend the Code of Civil 
Procedure, 1908, for o^rtain purposes hereinafter appearing ; ^ 

It is hereby enacted os follows : 

1. UShis Act may be called the Code of Civil Procedure 
Short t.tl« (Amendmeat) Act, 1923. 

AmendmOTt ^ 2, In clause (i) of Hub-section (i) of section 60 of the Code 

onioS ^ Civil Prpcedurj, 1908, for the word “twenty,•’wherever it v 't'O* 

occurs, the word “forty,” and for the word “forty” the word 
“ eighty ** shall be substituted. 

STATEMENT OF OBJECTS AND REASONS. 

Under proviso (») of sub-section (2) of section 60 of the Code of Civil Procedure, 
1908, the salary or allowances of public officers and servants of railway companies and 
local authorities while on duty are protected from attachment in execution of decrees 
to'the extent of~ 

(1) the whole of the salary , tvhere the salary does not exceed Rs. 20 a month ; 

(2) Rs. 20 monthly, where the salary exceeds Rs. 20, but does not exceed Rs. 40, 

a montfi, and 

(3) ona moiety of the salary in any other case. 

It is eousidered t^t th^ amount of salary immune from attachment should be raised 

n ortionately tp the rise in th^ cost of living on the ground that, when the Code was 
ted in 19()p| the initial pay of Gioverntn^nt servants in almost all Departments was 
lt)w compared w^th the Present retes. It Uh therefore, proposed that the limits of Rs. 20 
umf Rs. 40 in (1) and (S) above should raised to Rs. 40anl Rs. 80, respectively. 


SIMLA; 

The leth Jmaa, leM* 


to Rs. 40anl Rs^ 80, respectively. 
W. M. HAILEY. 


L.^0BAHAH. 

$49Meirif h th$ &oiw**nm«n< of India, (flffg.). 
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•OVVIlMilSilT or INDIA. 

iMlMUATIVS ftfIFAIlTIIIBilT. 


The following Bill wee introdaoed In the I^egialative Assembly on the 2nd July 

1923 


No. 21 OF 1923. 

A 

BILL 

furt}i$r to amend the Code of Criminal Procedure^ 1898, for 
certain purpoeee. 

Whebeab it is expedient farther to amend the Code of ^ 
Criminal Procedare, 1898, for certain purposes hereinafter 
appearing ; It is hereby enaoted as follows :— 


shoit title lind 1 . (j) This Act may be called the Code of Criminal Prooe- 

oommEacemeiit. (Second Amendment) Act, 1923. 

(2) it shall come into force on such date as the Governor 
General in Connell may, by notification in the Gazette of India, 
appoint. ^ 


Amendment of 2, In section 364 of the Code of Criminal Procedure, 1898 ^ 

(hereinafter referred to as the said Code),— 

(а) in sab-section (A) the words ** unless he fl a Presidoncy 

Magistrate,** shall be omitted ; and 

(б) in snb^section (4), for the word^ and figures or sec¬ 

tion 362, sub-section (2A)" the following shall bo 
substituted, namely:— 

** or in the course of a trial held by a Presidency 
Magistratti.** 


Subititutioo of 
new eection (or 
■ttotion 38S, Act 
Y of 1898 

Bneponelon of 
exeottiion of 
■enlenoo of 
imprifonment. 


5. For section 388 of the said Code the following section 
shall he substituted, namely :— 


\ 


** 388. (i) When an offender' has been sentenced to fine 
only and to imprisonment in default of payment oC 
the fine, and the fine is not paid forthwith, the 
Court may^— 


(а) order that the fine shall be payable either in full on or 

before a date ,iiot more than thirty days from the 
date of the order,f hr in two or^three instalments, 
of whioh the first ^ehall be payable on or before a 
date not more then thj|ty days from the date of the 
order and the other or others at an interval or at 
^ intervale, as the sese may be, of not more than thirty 
days, •md , ^ „ . 

(б) suspend fbe^escoeAtidh of the seniettoe of imprisonment 

and Release ihi^^oftonder, on the executidn by the 
oftend^offk^bohd ^th or wilhont euretlm, as the 
Codrt wnlu fil, condilioned for his mppearanoe 
before the CMiit dn tbe date or dates oh before 
which payment of the fine mr the instalments 
thereoft 9M Utkie esse may be, is tp be made; and, U 
the amoimt of the fine or of any tnatalment, as the' 
ease mayrdtet ti Net reatiaed on or before the latest 
date on wMSh It is peyet^p nnder the order^ the 
.Oontlmay dtreatihe eentefioe dC Imprisonment to 
be eareied bptei^eoiitbm at onoe. 
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(2) The proTisionsof enb-aeotlon (i)Bhall be applicable aleo 
in fray case in which an order for the payment of 
money has been made on non-reooTerj of which 
imprisonment may be awarded and the money is 
not paid forthwith ; and, if the person against whom 
the order has been made, on being required to enter 
into a bond such as is referred to in that sub-seotion, 
fails to do so, the Court may at once pass sentence 
of imprisonment.** 


Amendment M 4 ^ After sub-section (/) of seoCioQ 562 of the said Code the 

^oMSiS following Bub-seotioD shall be inserted, namely :— 

Conviction and eny oase in which a person is convicted of theft, 

admonition* theft in a building, dishonest misappropriation, 

cheating or any offence under the Indian Penal 
Code punishable with not more than two years* XLV of i860, 
imprisonment and no previous conviction is proved 
against him, the Court before whom he is so con¬ 
victed may, if it thinks fit, having regard to the age, 
character, antecedents or physical or mental condi¬ 
tion of the offender and to the trivial nature of the 
offence or any extenuating circumstances under 
which the offence was committed, instead of sen¬ 
tencing him to any punishment, release him after 
due admonition.’* 


Amendnwniof 5. lu Schedule V to the said Code, in Form XXXVIIA,— 

(») tbo words “ until the day of *» shall be 

omitted ; and 

(i&) for the words “ on that day ;*• and for the words “ on 
the said day of next,*' and for the 

^ words ** on the day of next the words on 

the following date (or dates), namely :— ** 

shall be substituted. 

Repeal g. Sections 98 and 104 of the Code of Criminal Procedure 

(Amendment) Act, 1923, are hereby repealed. 


STATEMENT OF OBJECTS AND REASONS. 


Section 97 of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 
1923), inserts a new sub-section (2.4) in section 362 of the Code of 1898, requiring a 
Presidency Magistrate in appealable eaaaeio make a memdrandnm of the substance of the 
examination of the accused persosi, whiflhiAall be signed by him and shall form part of the 
record, and new sub-section (4) laya dawitK that in non-appealable cuses it shall not be 
necessary for a f’residetioy Magistrate to record the evidence or frame a charge. Section 
98 of the Act of 1923 ioaertfl the words and figures **or section 362, sub-4ection (2/1)** 
after the figures **263’* in sub-section (4) of section 364 of the Code. Tho last amend¬ 
ment, which was introduced by the Joint Committee who reported on the Bill which 
passed into law as Act XVI11 of 1923, was considered to be purely consequential upon 
the insertion p£ new aub-gseotion. (2A) in section 362. The effect of this amendment is 
that, while new sab^MCtion (2i4) has imposed an additional formality in connection with 
the examination of an accused person by a Presidency Magistrate in appealable cases, the 
formalities attending such examination have been materially relaxed in another respect; 
and that a memorandum of the substance of the evidence has been regarded as sufficient 
In appealable cases, while a full record in tbs form of question and answer is re piired in 
non-appoalable cases. The Joint Comioittea did not intend that the amendments iutro- 
dnoad would have this effect. 1^ accordingly proposed to remove these anomalies and 
to make it clear that, in oaa4s whens an appeal liOs, the Presidency Magistrate shall take 
down a memorandum of the examination of the accused person as already provided in 
new sub-section (fiA) of section 362. and that In non-appealable cases no record of the 
examination of the accused need be made. Clause 2 of this Bill gives effect to this. 

2. The object of clauses 3 and 4 of the Bill is to give effect to some of the redom- 
mendationa made by the Indian Jails Committee in paragraphs 08, 439 and 440 of their 
Report. These follow generally the lines of their recommendations, and opportunity has 
been taken to remodel the provisions of section 388 of the Code of Criminal Procedure. 


Simla ; 

The 9 Sth •Tmm, 


’ I 


W. M. HA.ILBT. 


h. 

8n»‘0tary to tM ChvfrnmMt of Indttt (nffg.). 





Cakntta (ia^ctk 

WEDNP]8DAY, AUGUST 22, 1923. 


PART VI. 

Bitim tniroduomd in tho Oounoti of Stmto mntf Koglmtmti^o AmmmmMy^ 
Boportm of S a toot Oommittoom gromoniod to tha Oounoit mod 
^ Ammambty mod Btttm pobftmhod undoa Hitla fB of tha tndimn Lagla» 
tmttaa Rutornm 


GOVERNMENT OF INDIA. 


Ill 


•r 


MBNT. 


The following Bill was iutrodaced in the Legislative Assembly oil the llth July 
1923 


No. 27 OP 1923. 


A Bill further to amend the Indian Lunacy Act, 1912 . 

Whbrkas it is expedient farther to amend the Indian 
Lunacy Act, 1912 ; It is hereby enacted as follows:— IV oE I912. 

Bbort title. 1 ; Act may be called the Indian Lunacy (Amend* 

meat) Act, 1923. 

Amendmeot oE To Section 20 of Indian Lunacy Act, 1912, the iVofisis. 

eection SO, Act IV following proviso sh&ll be added, namely :— 
of 1912. • 

• ** Provuled that no reception order shall continue to have 

eflect— 

(a) after the expiry of thirty days from the date 
on which it was made, nnless the lunatic has 
been admitted to the place mentioned therein 
within that period,-or 

^6) after the discharge, under the provisions of this 
Act, of the lunatic from such place or from 
any asylum to whWh he may have been 
removed.'* 
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STATEMENT OF REASONS. 

It hns been bronght to notice lilwt M Lunacy Act, 1912, standa at jveaent, a 

peraon, once the aabject of a reoi^tioo ordSi^ for detehtiob in a mental hMpital, remains 
pertnanently subject to it, and can be, ta^b to aniental hospital and confined therein 
legally at any subsequent period of htslite, bo(,iiibfitstanding that the order may not hsTfr 
been acted on for a considerable period after beiz^ made or that the person may have 
been discharged from such a hospitld. as recoyered from the mental disorder ishioh 
occasioned the issue of the order. This was neyer the intention of the law, and in practice 
the detect has never caused any miscarriage of justice, but a fiaw undoubtedly exists and 
it is considered desirable to remooe it. The BUl.propdses to remedy the defect by amend¬ 
ing section 20 of the Act so as to render a reception order inoperative after 30 days if it 
has not been acted upon or, if it has been acted upon within that period, after the dis¬ 
charge of the person to whom it relates from the detention authorised by it. 

W. M. HAILEY. 

2 he 9th July J9S$. 


L. Graham, 

Secretary to the Government of India {offg."). 




Calcutta ©a^ctti 


WEDNESDAY, SEPTEMBEK T), 1^23. 


PART VI. 
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GOVERNMENT OF INDIA. 

LEOI8 L ATI VE DE P A RT M E NT. 


The following Bill was iiitnuhice I in tho LegiHlativu Assemhly ontb«19th 
1923 : 


A 

BILL 


tu consolidale and atnend the Law relating to Legal 
Practitioners in India, 

Whurkas it is expedient to consolidate and amend the Law 
relating to liCga) I'racritionorH in India and to empower tho 
OoTernmont of India and the Local OovernmentH to establish 
General Bar Councils in each province ; It is hereby enacted us 
follows :— 


CHAPTER I. 


I'RELIMINAUY. 


Short 

ejLtenl anti 
inenc6ment. 


title, 


(I) This Act may bo calkal the Legal l*riictitioriers Act, 


(2) It shall come Into force on tlio first day of January, 
1924. 


(5) It shall extend to tho whole of British India except to 
the extent to which the Governor General in Council may i)y 
notification exempt from the operation of this Act. 


Kopeaiof eiuwt- 2. (f) On AEd from the first day of January, 1924, tho 

of**nilei*eLo^**^*'**^ mentioned in the First Schedule hereto annexed 

' shall bo repealed to the extent specified therein^ 
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Interprctiition 

'ClaiiiH; 


^■onstitiiUon of 
the Ocnei-nl Bar 
Council. 


(S) AU ruIoH and appoiiitmontB made, peni|ltifiB prescribed, 
fees tixed, perBouH admitted, uamus enrolled, ceriificateB issued, 

Hanoi ions given and orders passed under any eiuictinont or 
charter hereby repealed shall bo deemed to bo respectively 
made, prescrihed, fixed, admitted, enrolled, issued, given and 
passed under this Act. 

(«*1) All references made to any enactment or Charter 
‘lierehy repealed in any Act, Charter or Ilogulaliiin passed, or 
notification published shall be read as if made under the 
‘C(»troH])onding provisions of this Act. 

3. In thifl Act, unless thorts is anything repugnant in the 
subject or context,— 

(0 ‘ High Court * means a Chartered High (^ourt ami 
iiiolndeH any other High Conrt or Chief (U)nrt 
declared by the (lovornor fTeneral in Council to he 
a High Cfiiirt for iho purposes of this Act; 

(«/) ‘ Judge’ means the presiding Judicial Otfioor in ev^^ry 
Civil and Criminal Court by whatever title he is 
designated ; 

(///) ‘ suhordinate (Unirt * means all Courts siihonliiiato to 
th(» High Court including Counts of Small f^ausea, 
t‘stal)lislied un«ler Act No. IX of 1850 or Act 
No. XT (»f bSfi.O or Act No. IX of 1887 ; 

(iv) ‘revenue oflico’ incliiiles all Courts (other than (h’vil 
Courts) trying suits under atiy Act for the time 
being in force relating to landholders and their 
t(‘Hants or agents ; 

(*’) ‘ AdvoOate-Ccneral' includes the Senior Covern- 
menl Advocate or Pleader practising in the High 
Court ; 

(ui) ‘JiCgal Practitioner’ moans an Advocate or Vakil 
called to the Par or enrolled under the provisions 
of this Act; and 

(^vii) ‘Pleader’ moans an Advocate or Vakil or Attorney 
of a High Conrt and includes Pleaders and Alukh- 
tiars practising or entitled to practise under the 
Legal Practitioners Act, 187i), as on the thirty-first xvir<,f I87». 
day of December, but does not include a 

]ierson who has been admitted either as an Advo¬ 
cate or Vakil under the proviBioiia of this Act. 


CHAPTER II. 

The Oenehal Bar Councils and District Bar 
Councils. 

4 . (/) The Local Governments in provinces where there is 
a High (.'ourt shall, immediately on the passing of this Act, 
establish at the Headquarters of the High Court of their respec¬ 
tive provinces a Geuer-al Bar Council which shall include three 
Judges of the High Court including the Chief Justice or Chief 
Judge, the Advocate-General and sixteen non-ofilcial members 
being Advocates or Vakils or Attorneys of tho High Court and 
practising in the High Courts. 

(I?) In provinces where no High Court is established the 
Govorniiient of India may authorise the General Bar Council of 
an adjoining province to exorcise jurisdiction in and to act as 
General Bar Council of that province also. 

(J) Tho non-official members appointed to the OenoFal Bar 
Council shall hold office for a period of four years. 

(4) All vacancies in the office of tho General Bar Council 
shall be filled tip by election by the Advocates of the High 
Court of that province in accordance with the rules framed on 
that behalf by the Tst Council. 

(J) The Chief Justice or the Chief Judge of the High Court 
and the Advocate-General shall be ex^offidu members of the 
General Bar Council. 

(^) The Local Government shall appoint two Judges of the 
High Conrt to be members of the General Bar Council and the 
Judges so appointed shall hold office for four years. 



:pa»t VI] 


THE CALOTITTA GAZETTE. SEPTEMBER 5, 193:]. 


, 115 


Appointment of ' 5 ,* The General Bar ConnciL shall appoint District Bar 
onnlTil. Councils* at the Hoailquartow of a Distric.t which nhall 

consist of the District Jinlgo, the senior Subordinate .linli'o of 
the District, the (lovernment IMoader and seven other leL;iil 
))riiCtitionerH or pleaders to bo chosen from amoiiif8t those 
])ractising in the District. It shall be the duty <^£ the l)istrn*t 
Council to act under the orders of the General IJar Council in 
all inatteiS aU’ectiiig the profession and to report to the General 
I3ar Council all matters alfecting the profession. 


Saving 

exiiting HgiiU. 


Ba Notwithstanding anything contained in this Act or iti 
the rules framed thereunder every person entered as a VaUil, 
Advocate or Attorney on the roll of any High Court as on the 
Iiiirty-lirst of December, 1112.'^, shall l)e entitled to e.ontinue to 
^practise in any thnirt or revenue olUcti in the same manner 
and ULuler the same coiiditiuiis and with the same rights and 
privileges as to acting and ]jleadihg as thi\y ex.ist order the 
laws, rules and regulations new in force or to be in force tin 
the ;Jlst December, 1923. 


Kiiroiiiiift: Aie ()ji and from the first day of January, the 

authority to admit and enrol piM’SOiis to practise in eoiirls in 
Jlritish India shall vest in the (leiieral Gar ('finncil of the 
province. The liar Council may, subject to such regiil.itions 
autl ruLos as it may ]>ass from time to tiim*, call (o the Intliati 
Ihir persons qiialilioJ to be so called as Advocates of tin* High 
Court and in provinces where the local Logislatui*t‘ so d<*sires 
by a Resolution carried in tlie (’ouncil, also enrid persons 
qualified to be enrolled as Vakils. 


A.liniwsum of 8* Advooates Called to the Imlian Rar hy the General liar 
fivomtef*. (Council o[ a province sliall be eiitillud to practisi* and act or 

pleail iji the High Court and all the Courts Mibordinat<* thereto 
in that province and in all revenue offiC(‘S situated in Hie local 
jurisdiction of that Court subject inwortheloss to such rules and 
regulations as may he prescribed hy the General Bar (^)uucil. 
Tlioy shall also lie cmtitled to practise in any other Courl or 
rt^veiiue office in British India with the pennission of the 
General Bar Council of that province either generally or 
specially given and subject to such rides and regulations as that 
Council may, by general or special rule, proacribo. 


ArlmiMsioii of 9t VakUs enrolled under the provisions of (his Act by the 
peneral Bar Council of a province shall be entitled f.o in-acLise 
and actor plead in all the (Courts subordinate to the High Court 
of that province and in all the iv'veiiii;' otllcos situated within 
the local limits of the appellate jurisdiction of the High Court 
of that province. 


AflmiKHior. of Kvery person who is entered as a Vakil, Altorney, or 

an^Atl^ocatrrul Advocate of any Charu?red High Court shall he entitlt-ii to he 
the Indiaij liar. Called to the Indian Bar as an Advocate under the provisions of 
this Act subject to the payment of such fees as may ho pnvs- 
cribed by the General Bar Council. All Bleailers and Miikh- 
tiars may, on the recointnoudatiuu of the District Bar (k>uncil, 
bo enrolled as Vakil by the General Bar Council subject to the 
paymoulof such fees as may bo proscribed. 


AdiuiHhiioii of 11 . Barristers of England or the meinbors of the Faculty 
Advocates in Scotland and Attorneys or Solicitors of His 
Indian Bjiii’ ” Majesty’s High Courts in Englaml are also entitled to be called 
to the Indian Bar as Advocates subject to the conditions and 
payments of such fees as may be prescrib.ul by the General 
Bar Council. 


pmetiVioner 12 . No person who ie not a legal practitioner or pleader 
or pleader to prac- withiu the meaning of this Act shall practise in any Court or 
revenue office in British India. Nothing herein contaiin'd 
ehaU affect the right of a party or his specially autliorised agent 
to conduct his own case. 
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CHAPTER HI. 


POWKRS OF THU GBNERAI. BAR COUNCIL. 


'I’hr 

Uar < 'itiiiiPiJ iu hp 
I In* rpincapiilAl ivf 


13. 'I'He General Bar Oouncil Bliall be the accreilited 
ivjirpHcnlatiVO ol* the Bar of the province and its duty is to 
d(\'tl wiih all matters alleccing the profession and#to take such 
action thereon as may bo doomed expedient. Tlio various Bar 
("oinicils b1)iiH act topdlier in matters atl'octing their common 
inierests, under siicli rules as may be laid down by the Govorii- 
inent of India. 


Vuwrr «'f Ihp 
(ifuer-.il H;ir ('mm- 
c;ii (o iii:ikp nili>a 


14. The Gonoral Bar Council of a province may, from time 
to time, make riilos consistent with the \)rovisioiiH of this Act, 
and with the principle contained in section 90 of the Gov- 
ernuiont of lii lia Act, 1015, in respect of the following 
matters:— 


{ft) 'Phe {pialifications, admissions, calling, enrolment and 
certidcate of proj>er ])erHoiis to be Advocates or 
Vakils for the purposes of this Act and without any 
limitutiiiu as to the number culled or enrolled. 

{ft) The fees to be paid for the oxaminalion, enlliug, 
enrolment and admission of such persons. 

(r) The removal, suspension of legal practitioners ami the 
pr(»ccdnro relating to the inquiry of professional 
misconduct aiui generally to consider profession, 
conduct, etiquette and all other matters of discipli¬ 
nary jurisdiction. 

(r/) Appointment of Advocates and Vakils by the parties 
and foes payable to them. 

(«) Defining the functions of tho District Bar Council and 
regulating their procedure and generally to carry 
out the purposes of this Act. 


Ilni riiiiiK'ila 


IS. The General Bar Council and the District Bar Council 
shall respectively be body corporat«. 


A ppoinl incut, nt 
ItoHri) (if IjVmiiii* 
ru PM 


16. '1« facilit.ato the ascertainment of the qualifications of 

persons to be called to tho Indian Bar or onrolled as Vakils, the 
Bar (^ouneiJ shall from time to time appoint persons to form a 
Board of Examiners and may from time to time make regula¬ 
tions for conducting such examinations. 


17. Tln^ General Bar Council may also appoint from 
among its own members a Committee of not less than 3 and not 
more than 7 for disciplinary purposes. 


A ppiiltitnirnl of 
ortU-’crH. 


18. The General Bar Council may, subject to the approval 
of the Local Government, appoint such officers, clerks and ser¬ 
vants as they may doem fit and to prescribe their respectivo 
iluiies. 


Tower of iTi«b Nothing herein contained sball affect the power of 

High Court to exercise its disciplinary jurisdiction over all 
legal practitioners and ]>leadorH and 'such jurisdiction may be 
exerciseil subject to the procedure pres3tibod by the rules made 
by the High Court. 


20. An appeal shall ite to tho High Court against the 
Ornerui Uiir decisions of the General Bar Council either disbarring or sua- 
))euding a legal practitioner. 


21. Any person not being a legal practitioner or pleader 
who practises as such in any Court or revenue office shall be 
liable to a fine not exceeding one thousand rupees. 


f> »ri(| (> (it«o. 
5, r ol. 


% 
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THE SCHEDULE. 
(See section 2.) 


Enactments repeated. 


Y.*ar. 1 

1 

! 

! No. 

1 

i 

Short title. 

1 Actn of the Governor General in Coum'il. 

K.vteiit 
of repeal. 

I 

1879 

XVIll 

1 

1 llie Iiegal l*ravlitioiKTH Atil, 1879 

1 The whole. 

1908 

V 

1 

1 'i'ho Cod<‘of Civil Proet'dure, 1908 

jonl.r III, 

1 Uulu IV. 



Bombay Act. 

I 

1 

1 

1920 

XVTI 

Tli(i Boiiilmy Ploadera Aet, 1020 

Tl», wln.ln. 



Letters Patent of the Charirrrd Ilifjh 

(’nnrts. 1 

j 


t j 

Letters I’iitenl of tlie Iligli (Nmrt Jtuli 

e.’ituro .it Kurl Wilimm in Ibnigal. ' 

('laijM* 9 



Lettera Patent uf tlic High Court of .bull- 
j cat lire at MudniH. i 

Cluns4> 9. 



Lclters Patent of the High Court of Jiidj- 
caLiiie at lloiiihay. 

Claiifie 9. 


f 

1 

Letters Paten 1 of Uio High Court of Judi¬ 
cature at Allahaliad, 

(.'iaiiHi' 7. 


i 

IjelterK Patent of till! High C’onrl of Judi¬ 
cal lire at i’utna. 

Clause V. 


; 

1 

Letters Pab'iit of tho High Coiirl of Jinli- 
catiin* at Lahore. 

CluiiH'* 7, 


! 

Letters I’liti-nt of the High Court of Judi¬ 
cal lire at ihingooii. 

Claii.^o 7. 


STATEMENT OF OBJECTS AND REASONS. 

It has boon the long felt Jesire of the legal profession in India in all its branches to 
reorganize the legal profession of tho country to secure u self-contained and unified 
independent Indian Bar functioning in the same manner as the sister organizations of 
Groat Britain and the United States. With this object Munshi Iswar Saran brought a 
Resolution in tho Legislative Assembly on the "Jiih February, 19lU, requesting the 
Government to undertake legislation to remove all distinelious enforced by Statute or 
by practice between the several branch ob of the legal profession and tho Honourable the 
Law Member on behalf of the Government was prepared to bo guidod by dtdiuitc public 
opinion in the matter and accordingly andertO(»k to make reference to tho Local Govern¬ 
ments, High Courts and local bodies in India, and a motion to that ellect was accepted by 
the Assembly. •Sufficient time has since elapsed and it is therefore necessary to focus 
legal public opinion in the matter. Tho object of tho Bill is to create one Imlian Bar, 
and jonly w'here the circumstHiices of a province require it, but not otherwise, another for 
tha mofuseil districts and at the same time to secure for the profession one single self- 
containad representative body with powers of enroiminit and discipline and regulation of 
professional conduct and other matters connected therewith. 


T, RANGAOIJARIAH. 


Dated the 22nd July, 1922^ 
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aoVERNMENT OP INDIA. 


t 


lOJBLATI' 


NT. 


The followiiiK Bill was introduced in the CounBil of State on the 27th July, 
1923; — 


A 


BILL 


to com^olidaie Uw law applicable to inieatale and 
testamentary succession in British India, 

Whrreas it is exi)6diont to consolidate the law applicable 
tu intestate and testamentary succession in British India ; 
It is hereby enacted as follows :— 

PART 1. 


PUELTMlNAny. 


Short titJo. 
I)»fjnitionn. 


IX of JS76. 


1, This Act may be called the Indian SuccoBsioii Act, 192 . . b 

Acf A of I8f)fi 

2. In this Act, unless there is anything repugnant in the iTf«er». 
subject or c(»ntext,— 

(а) “ administrator" means a person appointed by coiii- 

petenl authority to adininisteT Uie estate of a 
deceased person \vheu there is no executor ; 

(б) codicil means au instrument made in relation to a 

will, and explaining, altering or uilding to its dis¬ 
positions, and shall bo (Jeoined to form part of the 
will ; 

(r) “executor *’means a person to whom the execution 
of the last will of a deceased person is, by the 
testator’s appointment, confided ; 

(d) “Indian Christian “ means a nttlix e of India who is, Srciion'i, 

or in good faith claims to be, of uumixed Aaiatic 
descent and who professes any form of the Christian ***^ ' 
religion ; 

(e) “minoi'” means any person subject to the Indian ix of 1876. 

Majority Act, 187r>, who has not attained his 'y 
majority within tho meaning of that Act, and any 
other person who has not completed the afge of 
eighteen years ; and “ minority *’ means the status of 
any such person ; 

(/) “probate” moans the copy of a will certified under the 
seal of a Court of competent jurisdiction with a 
grant of administration to the estate of the testator ; 
and 

(y) “ will “ moans the legal declaration of tho intention of 
a testator with respect to his property which he 
desires to be carried into effect after his death. 


Power of Locftl 
G^overninent to 
exempt anf race, 
■act or tribe ia 
the territories ad¬ 
ministered by the 
Local OoTern- 
ment from o})era- 
tion of Act. 


Si (T) The Local Government may, by notification in the i;.8eoiion 332, 
local official Gazette, either retrospectively, from the passing ^c^-Xofises. 
of this Act or prospectively, exempt from the operation 
of any of tho following provlsi'cns of this Act, namely, sec¬ 
tions 4, 6 to 4^, 53 to 55, 57 to 1^, 210, 211 and 213 to 369, tho 
members of any race, sect or tribe in the province, or of \my 
part of such race, sect or tribe, to whom the Local Government. 
considers it impossible or inexpedient to apply snoh provisions 
or any of them mentioned in the order. 



(S) Peraons exempted under this section or exempted from 
the operation of any of the provisions of the Indian Succession 
Aot, 1865, under section 332 of that Act are in this Act referred X of isss. 
to as “ exempted persons.’* 


l»AnT VI] 


THE CALCUTTA GAZETTE, •SEPTEMBER 5, 1923. ‘ 


T19 


Intoresit and 4 ^ No^perBon Bhall, by marriage, acquire any iiUorest in 

quir^^noHoit by property of the person whom he or she marries or l)ccome 

ni«rriage. iucapabU) of iloing any act in respect of his or her own pro¬ 

perly which he or she could have done if unmarried : 

Provided that this section— 

(1) shall not apply to any marriage contracted before the 

first day of January, ; 

(2) shall not apply, and shall bo deemed never to have 

applied, to any marriage one or Ixith of tht? parlies 
to which professed at the time of the marriage the 
Hindu, Muliammadan, Puddhist, Hikh or Jaijia 
religion. 


PART II. 

Op Pomicilk. 

Application of S. This Part shall not ay>ply if tho deceased whs a Ilindu^ 
Miiliaimnadan, Buddhist, Sikh or Jaina. 

Law rc<;niatinj; 6* (O Huccessioii to the iiiimovejible ]»ropcrty in Brilish 
MirrrHHh.ii tn India of a |M*rson deceased shall be regulated by (lie law of 
imViiovo^^ British India, wherever such person may liavt* bad his domiciU' 

nicvenblo pro- at the time ot bis death, 
perly, tohjil-c- 
tisefy. 

(i/) Succof-sioii to the move.iblo property of a person deceased 
is regulated by the law of the country in which such i)erson had 
his (ioinioile at the time of his death. 


Illuatratiom. 

(a) A, hiH domicile in British Indin, dira in Fniine, leaving 

inovrftl)lc properly in Frnn(:«\ movouhlc property in Ktiginiid, and propcilv, 
itolh inovciildi* Hint iinmoveahle, in British India Tim snm^.sion to llu‘ 
witole \h regiilatiui by the luw of Brilisii India. 

(/>) A, an Kijglisliniuii, liuving his domicile in France, dies in Britisli 
India, and leaves property, holh inovenhie and iininoveuld(>, in British 
India. The snoeeHsion to the inoveahie property isVegnlahal hy I Im miti.s 
which govern, ill Frai.co, tile HiicoenMion to th<* movpa'do projj'*;ty of arr 
Englishninn dying domiciled in Franco, and the Hiiceession lo Llie iminove- 
abla property is rognlatod hy the law of British India. 

One domicile 7. A person can have only one domicile for the purpose of 
only aifeotB sne- the Buccession to his moveable property. 

neosinn to move¬ 
ables . 

Boroidlc of 8i The domicile of origin of every person of legitimate 
origin birth is in the Country ill which at the time of his l)irth Jiis 

birili. ® father was domiciled; or, if he is a posthumous cliihl, in tlio 

country in which hia father was domiciled at the time of the 
father’s death. 

liluatratioH. 

At the time of tlie birth of A, his father was dninh iled in England, 
A’b domicile of origin is in Englnnd, whatever may he the (.i iinliy in 
which he was born. 


Domioiis of 9 , The domicile of origin of an illegitimate child is in the 

mate“chiU. country in which, at the time of his birth, his mother w;is 
domiciled. 

* OontinuMoe of ^0, The domicile of origin prevails until a new domicile 
has been acquired. 

Asqateition at 11. A saaii aoqairea a new domicile by taking up hie Hxed 
BcirdamicU.. habitation In a oountry which in not that o£ his domicile of 
origin. 


^y*Q1 U)U 4, 

Act X of IsOft. 


.section 

A CL X of hSli.'l. 

fc'coliiMi 2, 

A r*t 111 uf 
IST-l. 


Soclimi ;},-n, 
Ac< .V (-1 


Si‘f! jiMl 
\rl .\ (»i 


Si C( |Mi| fi. 
An X i.f IH<; 


Section 7, 
Art X ol 
isc.ri 


Soct.ion 8, 
Aft. X of 
tHdn 


Section 0, 
Act X ol 


Seclifiii pi, 
Act X of 
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Explanation ,—A man is not to be deemed to hUve taken up 
hie fixed Labitation in BritiBh India merely by reason of his 
residing there in His Majesty's civil or military service, or in 
the exercise of any profession or calling. 


tlluslraliona. 

(tt) A, whoHo doiiiicilo of origin ih in Kiiglniid, proceedn to Hritish 
India, wiioro ho Betties as a barrister or a itinroliauL, intending to reside 
tiiert; during the roiuaiiider of his life. liis doiniuilo is now in nritish India. 

{li) A, whose doiniuilo is in ICngiaud, goes to Austria, and enters the 
Austrian sorvioe, intending to remain in tliat service. A has ac<juired u 
domicile in Austria. 

(c) A, whose duinitdie of origin is in France, comoB to reside in UritiKh 
India under an engagement with the Governnient of India for a certain 
iiuinlier of yeara. It is his intention tu return to France at the end of that 
imriud. lie docs not acquire a domicile in dritisli liniia. 

A, whose domicile is in England, gees to rrside in Britisli India 
for the purpoHc of winding np the affairs of n partnorHhip-which has heioi 
dissolved, and witii the intention of returning to England us soon as that 
]Mirpose is accoinplislied. lie does not hy such rchidenco lu'qiiire a iloiiiicile 
in Britisti Judin, however long the rosideoce may last. 

(^) A, ha vi 7ig gone to reside in British India in the circiiinstauct s 
mentioiied in the Inst preceding illustration, afterwards alters hi.s intoiiCiori, 
and tskea up his li.xcMl habitation in British India. A has acquired a 
domicile in British India. 

if) A, whose domicile is in the Frciieh Seitlciiioiit of Chainlornagoro, 
is compelled hy political events to take it fogo in Calcutta, and resid *h in 
Calcutta for many years in the I ope of hiic'Ii political (di irices iis may 
ciinhlo him to roliirn with safety to (^'hnndernagore. lie du(‘s iM>t by such 
I'esidenco acquire a diuiiicili^ in British India. 

(r/) A, having come to Calcutta in the circumstances stateil in the last 
preceding illustration, eontinuos to roBi<le there aft»‘r such political iduiuges 
have occiirrod as wtuild onahle him to return with safety to Lhandi-rniigore, 
and he intends that his residence in Calcutta shall l>e periiiammt. A has 
acquired a domicile in British India. 

Bpeoiai tnniioof 12. Any person may aci|uiru a domicile in British India 
»oqioriiiff(ioiuiciic i)y making and <leportitirig in some office in British India, 
III nils I nt i.i jippointed in this behalf by the Local Govnrninont, a ileclara- 
tion in writing under his hand of Ins desire to ac(|nire such 
domicile ; provided (hat he has been resident in British India 
for one year immediately preceding the time of his making 
such declaration. 

DoniioiJe not 13. A jmr.son who is appointed by the Government of one 

Country to be its ambassador, consul or other representative in 
ative of roreign another Country does not acquire a domiciio in the latter 
hil reason only of residing there in pursuance of his 

^ appointimuit ; nor does any other person acquire such domicile 
by reason only of residing with such first-mentioned person 
as part of his family, or as a servant. 

Contiuunneo of ^ domicile continnoB QntiJ the former domicile 

iifiw duin.ciie. bas been resumed or uiiother has been acquired. 

Uliiiitr'B Oomi- 15. The domiciio of a minor follows the domicile of the 

parent from whom he derived his domicile of origin. 

Exception, —The domicile of a minor does not change with 
that of his parent, if the minor is married or holds any office 
or employment in the service of His. Majesty, or has ^set up, 
with the consent of the jjarent, in any distinct business. • 

Doiniciiii ac- ^7 marriage a woman acquires the domicile of her 

quimi hy woman husband, if she had not the same domiciio before. 

lit) nuirriagc. 

Wife’ll domioiu ^ wife's domicile during her marriage follows the 

durbig mariiago. domicile of her husband. 

Exception .— The wife’s domicile no longer follows that of 
her husband if they are separated by the sentence of a com* 
potent Court, or if the husband is undergoing a sentence of 
transportation. 


Sfctioii 11, 
i\cL X of 1860 


Sf'ction 1?, 
Ao.t X of iBGfi. 


8<*o(.ion 18, 

Act X of 1866. 


Bi*ction 14, 
Act X of 1866. 


Bectioa 16, 
Act X of 1866. 


Section 16i 

Act X ^ 1366, 
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Minor’ll * 0 - 18. SaVe heroinbofore othorwise provided in thie Part 

i^omiau" ”* ® peiaon cannot, daring minority, aoquire a new domioile. 


Lunailc'ff ac- 
qiiiHiLion «f 
uuinicile. 


19. An insane person cannot ac(|ulre a new douiioile in HAction is, 
any other way than by his tiomicile followinf^ the doinicilo of ^ 
another person. 


SuriHSHfuon to 20. H a person dies loavin^j inovoablo property in British 
in the absence of proof of any iloiiiicilo elsewbere, 
iSabMeiKM of proof fliiceessioii to the properly in by the law of British 

of domicilti »*Uo- ItitBu, 
w buret 


PART III. 


iNTKOTATK STHMiEHSION. 

(^JIAVTKH 1. 


PreMminary. 


Ap)ilicaltoii of 
Part 


21. (/) This Part shall not 'Rt>ply to any intestacy occur- 

ring lieforo tho first day of Januiiry, or to tlie property of x'of iMfif. 

any Hindu, Miihumnuidaii, BudilliisL, Sikli or Jaiiiu. 


(5) Have as provided in sub-section (7) or by any other law Suoiion 8, 
for the time heinj? in force, the provirtious of this Part sliall 
constitute tho law of British India in all cases of intestacy. 


Ai to what pro- 22. A person is deemed to die intestate in respect of all Spction 2ft, 

rongiilrrt’d*!^^^^^^^ property of wliicli he has n(»t made u testamentary disposition ^ 

titHtj luii’Htiite. * which is capable of taking ell*«‘Cl. 


Illuatrationa. 

(a) A liiiH luft no will, lit* Iiuh died intostato in reapoet of the wholu 
of his prop»?rty. 

(h) A hai: left a will, whereby Jiu Iihh nppointotl B Iiih t'Eeciitor ; hut 
the will I'iiiitaiiirt no otliei- proviiiii>iiB. A Ims died iiiLusLalo in reapeet of 
llio d iutribiitioii of bin property. 

(e) A hiiH lieipioutliud Imh whole properly for an ille/^al piirpoue. A huH 
died in rempeot of tlio diatriliiitioii of liin j«roper(y. 

id) A littb bequenthed 1,000 rupees to Band l,0U0riipueH lo the eldirat 
Hon of C, Hlid loiR ininie no othnr hof|iiiiHt ; and hits died leuviiif; the hiiiii of 
2,0IK) rnpuoH and no other property. (J dieil In-fon: A withoiiL liavin^ evei 
lind a Hoii. A liaa died iiiLeHtato in reapeet of liio distiibiitioii of 
rtpeuN. 


CHAPITER Jl. 


Rules m caseh of Intestates other than Parsib. 


Of CohmnyMiniiy, 

Ohaptar not to 23. Nothing in this Chapter shall apply to Parsis. * 

apply to ParaiH. of 

Kindred or ooii- 24. Kindred or ooneanguinity is the connection or relation Sm tu.n 20 ., 

soiijifuinity. pf persons descended from the same stock or eornuioii aucustor. 

Lineal congan- "fS. (I) Lineal CorkSangniiiity is that which HUhsists between Section 21 , 

Kuinity. persons, one of whom is descended in a direct line from oi lEiif). 

• tho other, as l>etween a man and his father, grandfather and 

• great-grandfather, and so upwards in the direct ascending line; 
or between a man and his son, grandson, great-grandson and 
ao downwards in the direct descending line. 

(i^J.Evory generatiOin comtitutes a degree, either ascending 
or daaoending. 
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(d) A perBon’B father iH rolateci to him iiii the firat degree, 
and BO likewise is his son ; hin grandfather and grandson in the 
second degree; hiH great-graiidfatlier and great-grandson in the 
third degree, and bo on. 

(^oUHterai 26. (/) Collateral consangninity ib that which subHists ^ 

ht^tW(M»n two persons who are dosceiided from the same Block 
or aiiceHlor, l»nt neither of whom in tlenceiided in a direct line 
from the other. 

(2) For the purpose of ascertaining in what dogroo of kindred 
any coJlatt^ral relative stands to a person drceased, it is 
necessary to reckon upwards from the person deceased to the 
cominoii stock and then downwards to the collateral ndative, a 
degree boing allowed for each person, both ascending and 
descending. 

rerttonB hold 27. For the purpose of succession, there is no distinction- Section 23 , 
for piiipiMio ol Act X of 18«6 

HUCcoBHioii to he 
siiiiilaily rulaied 
fodeivuHOil. 

(o) between those who are relatecl to a person deceased 
through his fiither, and those who are relattnl to him 
through Ills mother ; or 

(/i) between those who are ndiibol to a pc^rHon deceased by 
tiio ('nil blood, and tliose wlio are related to him liy 
the half blood ; or 

(r) betwetm those who were actually born in tin* lifetime 
of a person deceased and those who at (ho date of 
his death wore _oiily coiicoived in the womb, but 
who have been subsequently horn alive. 


Mdilo of notn)>u- 28. Degrees of kindn'd are computiMl in tiie inanni^r get Soction 24 , 
of'kiiulrodforth iu the lalde of kindred set out in Schedule I. Act x uf 18 (W». 


i lltMlratiuns. 

(tt) Tho pci'Hon \vlio86 nOativcR nro tn he recUoned, and IiIh (toiiHin- 
geriiiuii, or Hint coiiKin, are., us hIiowii in llio tuhlc, related in tlio fomili 

d<7;i ; tlu ro lining one 'ogreo 'f O* tlic fatlmr, and unolhi r to the 

iMiiunioii aiiivHlor, the gr oidt'atl ‘i ; mid froni him one of duHoent to fho 
iimde, nod aiiolhor to tlic coiiNii gonnan ; making in all four ilegroeH. 

(f>) A >.‘r nifhsoii of til l hi'oMi r and n son of (lie iiiiclo, /«;, a groat- 
ii<‘|ilievv and a (.amsiii-ger iiin, aro in (‘i|ual dugn^e, hning each funr dogn^'CH 
ri'inovod. 

(r) A graiidHoii of a ooiiMin-gCTinar is in tlio HUuie dogroo hh tho grandson 
)f a great-udole, for tliey are^lxitli in Mm sixth dogreo of kindrou. 

Di voJiiUoii of 29. 'Fhe properly of an intestate devolves upon tho wife or Hection 2fi, 
Miirh pioiHTty husband, or upon those who are of the kindred of tho deceased. Act, x of isao! 
in the order aud according to the rules lieroiriafter contained in 
this (Chapter. 

, iCjrplanatUm, —A widow is not entitled to tho provision 

hereby made for her if, by a valid contract made before her 
luarriiLge, she has been excluded from her distributive share of 
her husha!id*H estate. 


Wlinn iiitOHlKle 
huH li^ft widow 
and liiiaul dest*t;n- 
daiits, ur w'iduw 
and kindrfMl only, 
nr widow and no 
kiiidml. 


30. Where the intestate has left u widow— Section 27 , 

Ach X of IBiV 


(a) if he has also left any lineal descendants, on«-third 
of his property shall belong to his widow, and the 
remaining two*thirds shall go to his lineal desceu- 
dauts, according to the rules hereinafter contained ;' 
(/^) if he has left no lineal desoendaut, but has loft 
persons who are of kindred to him, one-half of his 
V>roperty shall belong to his widow, and the other 
half shall go to those who are of kindred to him, in 
the order and according to the rules hereinafter 
contained; 

(c) if he has left none who are of kindred io him, the 
whole of his property shall belong to his widow. 
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Wliore intpfitate s< Where the intestate has *lnft no widow, his property 

anfl lineal descendants or to those who are of 

left no kindred, kindred to him, not heini' lineal descendants, according to the 
rules hereinafter contained; and if he has left noun who are 
of kindred to him, it shall go to the Crown. 

IliiloH of ilistri- S2. The rules for tho distribution of the intestate’s 

property (after deducting tlie widow’s share, if lie has loft a 
widow) amongst his liintal desceiidutiis shall he those contained 
in sections 33 to 3ti. 


WIm'io iniesiaiu 
him left, child or 
i:hllUr('ii only. 


Whert> iiilodintn 
hitM Ul't no child, 
bill ^riindchild or 
|y(i'uiidcbildrcu 


WliPre iiiiCHliitc 
liai left only 
^ient>|rnindr*hilih 
itni or jeinotiT 
iincHl iiHrirfMid- 
aiilB. 


33. Where the intestate has left surviving him a child or 
chihtren, but no more remote lineal di'scendant through a 
deceased child, the properly shall belong to bis surviving 
child, if there is only one, nr shall be «<|ually divided among 
all his surviving children. 

34. Where the intestate has not left surviving him any 
child, but has left a grandchild or grandehildreri and no more 
remott! <lesceiidant through a deceased grainhdiild, the jiroperty 
shall belong to Ills surviving grandchild if tliero is only oue, 
or shall be e<{ually divided among all bis surviving graiid- 
chiklreu. 


llluatrationa. 

(a) A has Hirer rhiMron, uml no more, fhilm, Mnry umJ IfiMiry. TIot 
all ilir hid'oir llii; fiiliirr, John having two rhiMi'm, Mary thrrv, iiiid 
Iboiry four. AftriwarilH A ilirn inUmtaIr, Ir^uviiig Mioho nine giiiinli'liild 
rrii aiiit no ilosrrnihint of iniy ilrnoiMril gniinlrliilil. hLirli of Ins giuinl- 
idiihlrrii hIimM hiivu oni> jiinth. 

(//) Bill if llonry has iImm), ieaviiio no oliihl then the whoir is ri|ini|ly 
diviileil hutwren Llm intrstutn'M live grunitrliililrrn, Hio I'liiMren oT John 
and Mary. 

O') A has two ohiliirL'ii, ainl no inora, John and Mary John dir.s 
hr fore his father, loiiving his wifr prugnaiil. Thru A dira, Imving Mary 
Biirviviiig him, and in ,diu: limo a child of John ih horn. A*h property ia 
to ho Oipiully dividt'd het wrrii Mary and the poHlhnni.niH rhild 

35. Ill like maujier the projirrly sliall g<» to the surviving 
lineal descendant^ wbo are nearest in degrt^e to the intestate, 
where they are all in the liegree of grefit-g|;iindcliildren to him 
or are all in a more remote degree. 


Wlieri* inteBtalfl ^ 38. ( 1 ) If t.)ie intestate has left lineal <lescendants who do 

Stand III the same iJegree of Iviiidred to him, arul the 
in Baiiir «ir»<rMs Ilf porsoiiH through wlioiii till! 11101*0 remole are descended fn*m 
kinilrrd to hiiii, jjim dead, the property shall be divided into such a number 
vriioia Uir nioie etjual Shares as may correspond with the niimlu'r 
leniotw arc Uhk- of tlio Hneul deticen<lants of the intestate who cilhur stood in 
ceiidcd arc ilcad. nearest (legreci of kindred tf> him at his (lecease, or, liaviiig 

been of tho .’ike degn^e of kindred to him, tlied befi>rejiim, 
leaving lineal dosceiidants who survivod him. 

(^) One of such sliaros shall be allotted to each of the lineal 
descendants who stood in tlie nearest ilegree of kindreil to tht» 
intestate at his tlecease ; and one of such sharcH shall be 
allotted in respQCt of each of such deceased lineal descendants ; 
and the share allotted in respect of each of such deceased lineal 
desceiidaiits shall bidoiig to his surviving child or chiMreii or 
more remote lineal descendants, as the case may be ; such 
^surviving child or children or more remote lineal ditscendunts 
always taking the share which his or their parent or parents 
* would have been entitled to respectively if such parent <ir 
parents had survived the intestate. 


lilustraiiont, 

(a) A had three cliitdreri, John, Mary nnd Honry ; John died, leaving 
four ohildreii, aud Mury died, leaving one, and lienry alone mirvived the 
father. On the death of A, intetitati), one Ahird is allotted to lleur3', one- 
third to John*B four children, and the reniuining lldrd to Mory*M one 

child. 


Section 28, 
A el K. of iHGfi 


HpCLioii 2'i, 

Al‘l .\ Ilf iHllfi. 


Sect iu II :iU, 
Art X Ilf IKi'.ri. 


Serf ion 81, 
Act X III' IKi'ifi 


Hnolioii 82, 
Al l \ ol IHii.i 


HtHMnni .fH, 
Act. X of IHilli 
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(6) A loft no vliilil, lint loft oifrlit Krnntluliildran, and two* oliildrcn of 
A (liicuaHod KiiiiKh'iiilil. Tho pi’oporty itt divided into iiiuo pHrt»| uiie of 
wliidi i« allotlod to <«iic;h ^^ratidchildf and llio rutiiaiiiiiif' oijo-niiith iH 
oifiiully diviiJcd hotwooii tho two f;r(iat-graiidcld|dron. 

[c) A hAH Uiroc <!iiiU]n-ti, Jfilni, Mary and Henry ; Joint dioH leaving 
four cliildi'ori ; oiid one of JoIih'm childn>ri diVfl leaving' two children. 

dicH leiiviii^ Olio child. A ufh‘i\var<lH dioH iritcHtalc. One tliiid of 
hirt property in allotted to lli‘nry, oiic-third to MuryV child, and oiio-third 
is divided into ftiiir piirtM, oiio of uhitdi ia alhitted to each of Johii'a three 
anr\ivin^ childicn, and the rmnaining part in oijitally divided hetweeii 
rhihn’H two gnindchildrcii. 

lluiHHof fliMtri- 37. Whnrn an iiiteiHtato hiiH loft no Hncal descendant^, the 
ii'lVair Tijr* rules for the distribiitinn of It is property (after iJeiJnctlnfr the 
no linoiii dn*fi*ii- ‘Widow's share, if he has loft a widow) shall he those contuimnl 
* in sect tons IhS to 44, 


Whore iiitOHt- SB. If the iiileHlule'H futher in living, ho ahull siicuoed to 

•ii-’K liv- 41,0 projwirly. 


When* nitoHr 
alo'd faLiior 
lint hiM iiiolJior, 
hriitliorrt }«nil hih- 
terH hvint; 


39. If the inti^stnto’s father is dead, hut the intestate’s 
niotlier is living, and there are also hroLliers or sisters of the 
intestate living, and there is no ehild living of any deceased 
brother or sister, tJie niother and each living brother or sister 
shall succeed to the projierty in eipuil shunts. 


Ulnittratiof 

A dies iiilcntato, survived hy hia inothi r and two hrotluTH of the full 
hlood, John ami Henry, iiiid a Hint**!’ Mary, who in the dtinghtor of hiH 
mot her hut not of hia father, 'i'hr im thcr tukcH ime-fourLIi, each hrothiM* 
takvH one-lotiitil and Maiy, the HiMlcr of half Idooil, takes one fourtli. 


Whnro inien- 40. If the iiitestate’s fatln*r is dead, hut the intestate’s 
iud bu“u«,ibor*» living, iiiul if liny hrulhor or sistt'r and tlie child or 

lirolltiM or nirtl.f'r, children of any brother or sister who may have died in the 

aiitl riiiUiioii of intestab^'s llietiine are also Jiving, then the mother and ouch 

UoUicr living brother or sister, and the living child or children of each 

hviHif, deceased hrotlier or sister, shall be eiititleil to the properly in 

eijual shares, siicli children (if m<H-e than one) taking in eijiial 
shares only the sharns which their resjioctive parents would 
have taken if Jivii^g at the intestate's death. 

[llmtration, 

A, the IcnvriH hia ninther, his lirolherH, Jolin and Henry, and 

also (»n»! child of u doci-iiHid Hinti-r, Mary, and two children of George, a 
deccuMMl hrot her of the half hlood w lit! wHh tho huh of his father hut not 
<if hiH luotlu r. 'riiH iiiolhtsr takes one-fifth, John and Henry eaeli takuB 
one Afth, the child of Mary Ukini one-Afth, and the two children of George 
divide the itMtiainiiig oiic-Afth (|euaUy hotweeu them. 

Whoio iutifi. 41. If the intestate's father is dead, but the intestate's 
mid mother is living, and the brothers and sisters are all dead, but 

rtiid ctiiidrHii of all oruiiy of them have left children who survived the intestate, 
b'rotijBr or *^HiIltrr >“*dher and the child or children of each deceased brother 
liviiiir, sister shall bo entitled to the property in equal sbares, such 

children (if more than one) taking in equal shares only the 
shares which their respective pai^ents would have taken if 
living at the intestate’s death. 


A, the intestate, leaves no brother or siater, but leavoa hia mother and 
one uliild of n deceased sinter, Mary, and two children of a deceased brother, 
Goorge. Thrt mother fnkcM one-third, tlio child of Mary takes one-third, 
and the children of George divide the roiuaifiing one.third ec|ually 'between 
them. 

i«3ll*hrthMdS‘ Intestate*, father is dead, but the Intestate's 

but bia mutlur '“Other is living, and there is neither brother, nor sister, nor 
liyiM uud nu Child of any brother or sister of the intestate, the property shall 
ot belong to the mother. 


Section 31, 
Act X ot lK(if» 


Section 35, 
Act X of Iriii5. 


Section a<i, 
Act X Ilf IMiiii 


Rcciifiii ;j 7, 
Act X til 
IKfi5 


Section 38, 
Act X of 
IHCn. 


Seotion B9, 
Act X of 
1865. 
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Whoro intcH- 
late ba» left 
neillier liucal doH- 
oendant, 

falliOft nor 

ZQi>iber. 


Where iiit.t>t4Latc 
iiRH loft iiiMlher 
lineal deHt-eudiint., 
riur parent-, not 
brother, uor aialor 


OliihlieirH a.d- 

varirciiiontH not 
bruuKlit into 

hotchiMii. 


Division of pro¬ 
perty aminiK 
widow and child' 
ren of iiiteBiale 


Diviaion of prn- 
l>t!rty among 
widower und 
children of m- 
teBiaU). 


43« Wljfc‘i*e.tho iiitoBtato has left ueithor lineal descondaiit, fc^cction in, 
nor fatlier, nor mother, the prnporty Bhull he divided equally ik^V ^ 
between hie hnitherB and siHters and the child or children of 
such of them ub may have died before him, Huch children (if 
more than one) takini^ in equal ahareB only the aliares which 
their respective pareuta would have taken if living at. the 
iiiioBtate’B death. 

44. If the inteBtate liaH loft neither descemlaut, nor SecMtui 'll, 

parent, nor brother, nor sinter, hie prop(!rty bIiuII be divided X ***‘'*-»‘ 
equally among those, of hin rehilivcB who are in Ihe nearest 
degree of kindred to him. 


fUustrativna, 

(<f.) A, LIk* iiiteKtntr, has hd’t ii grauilfutlmi iiinl u giniKiiiiidbi r tnid u<i 
nllmr ri'lativi' stainliiig in tins huiiio or u iicariT dogroe of kiiidiod to him 
TImy, littiiig ill tlio hol’oikI dognv, will bo L-iitith^fl to Um piojicrly in 
MburcR oxcliiHive of any niicio or uiinl, of tlio iiiloHlatc, iimHch and annta 
boiiig only in the tliiid drgrno 

{If) A, tlio iiitestato, Ijiih lid't a gr'*ut giHudfatln r, or ugund giandinolIn.i 
and iirn.deH nnd umitH, and no oUmt relative Htnnding in liio sann or a iKMrer 
dc'groo of kindred to liini. All of tlieho being in the ibirti degree Rliaii take 
er|nu) HliaroH. 

(c) A, tlio iideNtaln, left a groat grandfather, an iineio and a no|>liew, 
blit no roiativu Htandiiig in a iicgrer liogriH* of kindred lo liiiii. All t»f (lioae 
being ill Iho tbini degree Mliall takes n|uii| HharoH 

(rl) Ten oliilitrcn of one biot.lior or Hinter of I lie intoHlate, and one ebilil 
of aiioiliei brotlior or nister of the intoHlat*', conHlitnte iIk* elasH of reiativoK 
of LIm? uouvokI degree of kiinlred lo biin. They hIiuII ouch take oiie elovfsntb 
of the properly. 

45. Whore a diHtributivo Hharc in the proptsriy of a pyrBoii y'd ihJ?/ 
who has died iiitoBtati* in claiiinnl by a child, *n‘ any descondant 
of a child, of HUch perBon, no money ur tilhor pr<q>crty which 
the int4>Hlate may, (hiring hiB liCss, have paid, given or settled to, 
or for the advancement of, I he child by whom or by wliose 
descendant the claim is made Bliall be taken into account in 
oBtiiuatiug Bueb diBlributivo Bhare. 


ciiArrrat lu. 


• Speeial Itulcsfor Pnrsi InlestfUfis. 

46. Where a l^arsi dioH leaving a widow and children, the .Sicnon i. 
property of which he di<sB inteBtate shall bo dividtMi aiiiorig the 

widow and children, so lhat the share ol each won shall be 
double the shar s of the widow, and that lier sliaie shall be 
double the Bhare of each daughter. 

47. Where a female Parsl dies leaving a widower and 
children, the property- of which she dicB inUsstate shsill bo im*. ‘ 
divided among the widower and hucIi children, bo that his Bhare 
shall be double the share of each of the cbildnm. 


DivuiJun of pro* 48. When a Parsi dies leaving children but no widow, the Hertmn k, 

thr^cliiurr(Bn*^*^of property of which he dies intestate shall be divided amongsl 
male intuHiatc the children, so that tiro share of each Bon Hliall be four timeH 
wWow ^**'^**** share of each daughter. 

Diviaion of pro- 41. When a female ParsP dicB leaving children but no b 

chillrSnoffomalo widowor, the property of which she dioH inleBtate Bhall l)e 
intoBiaie who divided amongst the children in equal shares. 

•leav«a no 

widow«r. 

Divuftn of prQ' 58. If any child of a Farsi intestate lias died in his or her . 

life-time, the widow or widower and iBBue of such child shall , 

uic‘8 pro|wrty take the share which such child would Inive taken if living at 
ar*^w1d?wer deceased child 

iflBue of mh had died immediately after the intestate’s death. 
ohUd. 
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Division of B1. Where a Parei dies leaving a widow or widower, l)ut 

leaving any lineal doHcendantB,— fgcb. ^ ** 

leaven a widow 
or widower, but 
no lineal deeoeti’ 
daniM. 

(a) his or her father and mother, if both are living, or one 
of them if the other ih dead, shali take one moiety 
of the jiroporty in roHpeci of which ho or Hhe dies 
inloBtHte, and the widow or widower shall take the 
other moiety, provided that where both the father 
and the mother of the inieHtate survive him or her, 
the father's share shall bo double the share of the 
mother ; 

(h) where neither the father nor the mother of the 
iniestaie survives him or her, the intestate's relatives 
on the father’s side, in the order spooilluil iu Part I 
of Schedule 11, shall tuko the moioty which the 
father and the mother would have taken if they had 
survived the intestate. The next of kin standing 
first in Part 1 of that Schedule shall be prefisrred to 
those standing second, the second to the third, and 
HO on in snocession, provided tliat the property shall 
be BO distributed as that each male shall take double 
the share of each female standing in the same degree 
of propinquity ; 

(r) where there are no relatives on the father’s side, the 
intestate’s widow or widower shall take the whole. 


niviAion ol 62. Wlion a ParsI dies leaving neither lineal descendants HtHjtitm 7, 
tiVe ^ whiow or widower, his or lier next of kin, in the order 
lrav»^«i ilulthGi- set forth ill Part II of Schedule II, shali be entitled to succeed 

wi<iiiw nor tjjy wliole of the property as to which he or she dies intestate. 
liupUr”^’ duHcon- of kin Standing first in I’art II of the same Scliedule 

shall be preferred to those standing second, the second to the 
third, and so on in succession, provided that the property shall 
be so distributed as that osich mule shall take double the share 
of each female^staudiiig In the same degree of propinquity. 


CHAPTER IV. 


Of the Effect of Marriage and Marriage-setiUmenie on 
Proitcrtg, 


wklnwor 

wHow 

lively 


of 

and 
ri»«p' c- 


S5« A husband surviving his wife has the same rights in seotion 48, 
respect of her property, if she dies intestate, as a widow has Act Xofi8C6. 
iu respect of her husband’s property if he dies intestate : 


Provided that nothing in this section shall apply to Parsis. ^ 

A Af. IC jL ¥ nr 


KfF«rti of mar- 54. If a person whose domicile is not in British India 

baiwwii marries in British India a person whose domicile Is in British ^ ® 

and imo not domi- India, neither party acquires by the marriage any rignta in 
ciUjd in Britidb respsct of auy property of the other {tarty not comprised in a 
seitleineut made previous'^to the marriage, which he or she 
would not acquire thereby if both were domiciled in British 
India at the time ol the marriage. 


SI. The property of a minor may be settled in contempla* . 
lion of marriage, provided the settlement is made by the minor 
with the approbation of the minor's father, oiv if the father is 
dead or absent from British India, with the approbation of the 
High Court. ' . “ 


.. 4t«UI«m0i\l of 
minor'e prop^i ty 
in ooiit«ijipUiiuii 
of uArrUigu. 
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PMIT IV. 

Testamentary Suecession. 

CHAPTER I. 

Introdurtary. 

Apiilicisiion of 56. The proviBioiiH of this I'art which are net out in 

wrtalti luoviftion* Hohediite III Bhall, Huhjcot lo the roBtrictioiiH and nioditicationH 

Ilf J'urt io a clUhH -r* i • I 

.»r wiiiH Iiiarteby Bpeciuoci therein, apply— 

Uiiidua, utc. 

(//) to all wills and codicils made by any Hindu, Huddhist, 
Wikh or Jiiinu, on or after the first day of Septeinbor, 
1H70, within the territories which at the said date 
wore Hubjoct to the Lieiitenant-doveriior of 
or within the local liinila of tln^ t)rdinary original 
civil jurisdictitm of the Hi«h Courts of Judicature at 
Madras and Jbitnbay ; and 

(/>) to all such wills and cridicils iiia(te <»utBido tlioso terri' 
torioH and limits so far as to inirnovoable 

property situate within those territories or limits: 

Provided that marriage shall not revoke any such will or 
codicil. 


Ctfiicral Hjipli- 

catiuii ut Tart. 


57. (/) The [irovisions of this Part sliall not ap]dy to tosta- 
menlary Bucoessioii to the property of any Muhammadan nor, 
save as provided by section iiC, to testamentary succession to the 
property of any Hindu, Ihuldhist, Sikh or .laina ; nor shull they 
apply to any will made before the first day of January, 1866. 


(5) Save as provided in siib-sectioii (/) or by any other law 
for the time being in force, the provisions of tliis Part sliall 
constitute the law of British India upt>llcablc to all cases of 
testamentary suocessiou. 


<;ilAPTKK 11. 


Of )Vtlls and Otnitoils, 


Verson cApable *58. Kvery person of sound mind not being a minor may 
of making wills. dis]»o8e of his property by will. 

Explanation /.—A married woman may dispose by will of 
any property which she couhl alienate by her own act during 
her life. 

Explanation 2, —l*«rsoiis who are deaf or dumb or Idirid 
aro not thoreby incapacitated for making a will if they are able 
to know what tliey do by it. 

Explanation S, —A person who is ordinarily insane may 
make a will daring an intorvul in which be is of sound mind. 

Explanation 4, —No jiorson can make a will while he is in 
such state of mind, whether arising from intoxication or from 
illness or from any other cause, that ho tloes not know what he 

is doing. 

• 

• .. Illusiratitma. 

(a) A can porceive what IB going on in liiH iiiinindiHlo iioighhniirli(H»d, 
and oati answer familiar qiiestioim, hut Iihh not a (’uinpotont uniJ(*rHtHrjdiiig 
as to the nature of his property, or the perHoiiH who are of kindred to him, 
or in whoso favour it would bo proper that ho hIiouU make hiu will. A 
^ cannot make a valid will. 

(If) A executoB an iiisLruniont puiporting to bo his will, hut he does not 
understand the nature of the iiisiruntunt nor the effect of its proviaiotis., 
This instrument il uut a valid will. 

(c) A, Iwing very feeble and dohilitatod, hut capablo of exercising a 
judgment as to the proper mode of dispoHing of his property, makes a will. 
TJiis is a vaUd will. 


»n»d 3, A«t. 
XXI ol 1870 


Sf>rtiini 331, 
Act X of 18«i6. 


Kcctioii ?, 
Act X of 


8c<ctinri 4fi, 
Act X of iBOfi 
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THHinmctitury 

('iiArcliaa. 


Will obUine«l 
by frniiil, cmiiccilii 
or jui|iurtuiilty. 


NVill nmy b<* 
revnko<l fij 


Kxer.uliiM) of 
uiii»rivjiege<l willn. 


58a A father, whatever fiiia age may be, may by will appoiut 
a gaarUiau or guardians for hia child during minority. 

60a A will or any pari of a will, the making of which haa 
been eanaed by fraud or coercion, or l»y Huch importunity aa 
takes a ways the free agency of the tt^stator, is void. 


lllustraiiouB. 

(ft) A fnlHoly nnd knowingly rnpreHonln to Hit.' ti'HtnIor (liat llm toHtntor'ii 
only c'.liild in iload, or Liial lio Ijuh doiio roiiio nridiitifiil act nnri thereby 
iiiilneeH tlio leRlulor lo inuke a will in Iiih, A*8 favour ; Biich will hau been 
obtuiiiuiJ by friiutl, and im invalid. 

0*) A, by fraud tnitl decoption, ]>rcvailB upon iho tuHtalur to bequeath a 
b'gacy to bitu. The beipicHt iB void. 

(g) A, being u priBoner by lawful uutborily, iiiakcH IiIh will The will ia 
not invalid by reason of the iinpriBoniiieiit. 

(r/) A tbroiileiiH to hIiooI B, or to bum bin boiiHo ur lo enime bini to be 
anoBted on u criininul obui go, iiiileHH be inakeH a bequeMt in favour of V. 
B ill eojihequence tiiakf‘i:i u bequest in favour of U. The buqiiest is void, the 
inakiiig of it having been caused by coeroioti. 

(s) A, Iteing of BtifTieicnl intelJect, if UfidiBliirbed by the iulliieticif of 
otlierH to iinike a will yel being ho inucb undt^r Ibt' control of B that be is not 
a froe agent, inakeH a will dicntieil l>y It appears that be would not linve 
execnletl Ibn will but for fear of B. Tiie will in invalid. 

(/) A, being in ho feeble a 8tldc of boaltb as to be unable, to resiHl im¬ 
portunity, is pressed by B to make a wdll of a uertiiiii purport and ilueH so 
iiieroly to ]MirciiuHe |iQuco and in HiibiiiiHHion to B. The will is invalid. 

(i/) A being in a Hiieb a Htalo of boaltb an to be eapabln nf exercising bis 
own jndgineiit and volition, B iiHe.M urgent iiiterci^HHion and pcrHiiiiHiori with 
biin to induce bini to iinike a will rrf a certain purport. A, in corihe^pienuc 
of the iiiterceHsioii and {lorBiniHiiiii, but in tbo free exercise of bis jiidgiiiunt 
aiaJ Vtditioii iiiakt'B bis will in the innnuer recoinincnded by B. The will is 
not reiuHred invalid by the iiitoresHion and persiiusioli of B. 

(ft) "A, with u vif'.w lo obtaining a legacy from B payn him attention and 
Hallers him and tberi'.by produces in him a ciiprieioiiH partiality lo A. B, in 
ennHeqiionce of such aiteiitiun and tlattery, makoH bis will, tiy wbieli be 
leavcH a b^gaey to A. The bequest is not rendered Invalid by the atlouLion 
land Ibittory of A. 

61. A will IS liable to ho revoked or altered by the maker of 
it at jijiy time when he is compotent to dis])Ose of his property 
by will, 

(111AFTER 111. 

Ov THK Execution op uuntiviLKOKU Wills. 

62. Every testator, not being a soldier employed in an 
expedition or ongaged in aciiial warfare, or a inariuur at sea, 
shall execute his will according to the following rules :— 

(а) The testator shall sign or shall affix his mark to the 

will, or it shall be signed by some other person in 
his preSMiiue and by his direction. 

(б) The signature ur mark of th^ teftator, tit the signature 

of the person signing for him, shall be so placed 
that it shall appear thfit U was intruded thereby to 
give etiect to the writing, as a will. 

(c) The will shall be attested hy two or more witness 
each of whom haa seen the testator sign or affix his. 
mark to the will or has aeexii some other person 
sign the will, in^ ^he presence and by the direction 
of the testator, or has received from the testator a 
personal aoknowl(||dgment of bis signature or mark, 
or of the signature of such other person ; and each 
of the witnesses shall sign the wHl In the presence 
of the testator, but tt shall not be necessary that 
more than one witness be present at the same time, 
and no particular form of atteftatic^ phall be 
necessary. 


Seat-ion 47, 
Act X uf 1866. 


Rt'fitu>ii 48, 
Aol X cf 1B65. 


Kertiou 49, 
Act X of 1866. 


Heel ion 60, 
A ct X of 
18G5, 
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81. A a.tesiator, in a will or codicil dnly attei^led, refers 
to any other doeament then actually written as expressing any 
part of his intentions, such document shall he deemed to form 
a part of the will or codicil in which it is referred lo. 


CHAPTER IV. 

Of puiviLEGED Wills. 

64. Any soldier being employed in an expedition or 
engaged in actual warfare, or any mariner being at sea, may, 
if ho •has completAid the ago of eighteen years, dispose of bin 
property by a will made in the manner provided in section 65. 
Huob wills are called privileged wills. 

llluBiraiiom. 

(a) A, a medical oflicci attached lo a regiment, \h iictnall,y employ( mI 
in an expaditiun. IJo in a soldier actually iMitployo«l in an expedition, and 
can make a privileged will. 

(h) A is at sea in a iiiercliant-Hliip, of which lie ih the pui'Hor. lie ih 
u mariner, and, bring at soa, can iiiuku a privileged will. 

“(c*) A, a Hcildior Hcrving in tiio Held agaiiiHt iiiHiirgenta, ih h nnldier 
ciigugtid in actual warfare, and as hiiuIi can make a privileged will. 

(d) A, a mariner of a ship, in the coiirae of a voyage, is temporarily 
on shore while sho in lying in liurhoiir. He is, fur the piirpitscs of this 
arclioii, a mariner at sea, and can make a privilegeil w'ill. 

(/;) A, an admiral who comiiiaiidH a naval ftirco, hut who lives on shore, 
and only occaaionully goes on hoard his ship, is not condiidorcd as at gc;a, 
and eanimt make a privileged will. 

if) A, a mariner serving on ii iiiililiiry oxpedilioii, hiil not hidiig at sea, 
is considered as a sohiior, and can nuike a privileged will. 

88. il) Privileged wills may Ihj in writing, or may bo made 
nnd rule.'- for oxe- by WOrd of UlOUth. 
outing, privileged 

{2) The executioii of luivileged wills shall be govorned by 
the following rules :— 

(ft) The will may be written wholly by the tostaior, with 
liis own hand. In such case it iioed not be signed 
or attested. 

(6) It may bo written wholly or in part fij another person, 
and signed by the testator. In such case it need not 
^ be attested. 

(c) If the insKumenb purporting to be a will is written 

wholly or in part by another person and is not 
signed by the testator, it shall be deemed to be his 
will, if it is shown that it was written by the 
iestator's directions or that he recognised ii as his 
will. 

(d) If it appears on the face of the ijistriiiiioiit that the 

execution of it in the manner intended by the 
testator was not completed, the inslruinoni shall not, 
by reason of that circumHtanc(», be invalid, provided 
that his non-execution of it can be reasonably 
ascribed to some cause other than the abaudonmeul 
of the testamentary intentions expressed in the 
instrument. 

(e) If the soldier of Inariner has written instructioiis for 

* the preparation of his will, bat has died before it 

could be prepared and executed, such iustructioiiB 
shall be oonsidored to constitute his will. 

(/) If the soldier or mariner has, in the presence of two 
witnesses, given verbal instructions for the propara- 
tien of his will, and they have been reduced into 
writing in his lifetime, but he has died beforo the 
instrument could be prepared and executed, such 
instructions shall be considered to constitute his will, 
although they may not have been reduced into 
writing in his presence, nor read over to him. 


Inoorporntion 
of papers by 
roferenoe. 


Privileged will. 




Hectioii All 
Art. X of 
18C&. 


Keut UMi 6'J, 
Act X ol 


Seel-ioii 5."l, 
Act X of IBtiA 
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(g) The Aohlier or mariner may make a t^ill by word of 
mouth by declaring bin intentiouB before two wit- 
ne^ACB present at the saiue iimtn 

(A) A will made by W(»rd of inoutli bIiuII be null at ibu 
expiration of oin* month sifter the testator^ boiug still 
alive, has cesised to be entitled to make a privileged 
will. 


^ CHAPTEK V. 

Of thk Attkbtatiun, Ukvocation, Altuhation and 
KBVIVAL of WlhLB. 

KHcci of Kilt to 6Bi A will shall not be deemed tu be insuificiontiy attested Sccuf.n r>i, 
AticBtiiig wiUiflttH, j,y J•oaB<ln of any benefit thereby given either by way of betpiest ^ ***'^*^ 

or by way of appoinimonl to any person attesting it, ov to his 
or her wife or biisliaiid ; but the bequest i»r appointment shall 
l>o void HO far as concerns the person so attesting, or the wifi‘ or 
husband of such person, or any person claiming under cither 
of them. 

E'jcplunatiftn, —A legatee under a will does not lose bis 
legacy by attesting a codicil which couliniis the will. 

Wil.ncHH not diB' 67. No person? by reason of iiiterost in, or of his being an t/'?’ 

^iloroLV* or exocutor of, a will, shall be disqualitled as a witness to jirove ° 

b<iin*K uxcxiitor the exccutioii of the will or to prove the validity or invalidity 

thereof. 


Ut'vonil liwi (if 68. Every will shall bo revoked by the inurringc of the 
will by tcMiiitor’rt laakcr, except a will inaile in exercise of a power of apjs'int 
nuinuRo. ineiit, when the property over which iln^ power of appointiiiont 

is cxerciseil would not, in default of such aj>poiiitnieij(, pass to 
bis or her executor or administrator, or to the person outitlcil in 
case of intestacy. 


Seel ion />(i. 

Act X of tKl>b 


Ej'idmiation ,—Wiiere a man is investcul with power to 
detoi niintWlio iliHpciisii ion of property of which lie is not (be 
owner, he is said to have power to appoint slich property. 


1{« vocation of 68. No unprivileged will or codicil, nor any part thereof, jurJ 

***** shall revoked otherwise than by marriage, or by another ® ° 

oii-(iin3i. will or codicil, or by some writing declaring an intention to 

revoke the same and executed in the manner in which an 
unprivileged will is heroinbelorc required to bo executed, or 
by the burning, tearing or glherwise diH 3 troying the same by 
the testator or by some person in his presence and by his 
direction with tho iiiteatiou of revoking (he same. 


lllusiratiimH, 


(а) A liHH made an iiii|>i'i\ilogt*d will. Afterwurdri A irjakea atiuUici 
unprivileged will wliicli piirpurtB tu ruvuku the first. Tbis js a rcvorAttoii. 

( б ) A liuR made au imprivilugcd will. .AfUirwHitlH, A. being ciilitlod to 
iiiako A privileged will, inakcH a privilogoj wjlll, whiuh purports lu revoke 
liis II11 privileged will. This is a revooulioii. 


.r .KI. 7a No obliteration, interlitioailcn or other alteration made SooUdn as, 
uiAtioa, inuir'^ in any unprlvilegod will afl^r the oxcoution thereof shall*have, 
hiKAiHdi or any offeot, except no far as the words or meaning of the will 
i'mprivU«Kcd wiu. havo been thereby rendered illegible or nadiacernlble, unless 
such alteration has been ^.xecuted in like manner as herein¬ 
before is required for the exooutibn of the will: 


Provided that the will, as so altered, aliall be deemed to be 
duty executed if tho signature of the t^tator and the subscrip¬ 
tion of the wiluessos is made in the margin or on some other part 
of the Will opposite or near to such ulieratiqn; or at the foot or 
end of or opposite to a memorandum referring to such altera¬ 
tion, and wrliten at the end or some other (laii of the will. 
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oi J1, A privilege ! will or co<licil luuy bo revoked by tim 
rolhorK testator by an unprivileged will or codicil, or by any act ox- 

pre^ing mi iutciitioii to revoke it and accumimniod by tnndi 
fornialilioH as would be Hiillioieiil to give validity to a privileged 
will, or by (be burning, tearing or oiberwise duhtroyiiig the 
same by the testator, or by some persun in his presence and by 
his direction, with tln» intention of revoking the same. 

K.vplanution .—In order to the revocation of a privileged 
will or codicil liy an iict aecoinpaniod by such formalities as 
wou]<l he suificieni to givi* validity to a ])riyilegod will, it is 
not necossary that the teH(ati>i’ should at the time of <b»ing that 
act 1)0 in a situation which entitles liitii to make a privib^ged 
will. 


Hnvival Di nil' 
privileged will. 


the 


72. (/) No unprivileged will or codicil, nor any part 

— roof, wliich has been revoktjd in any inaniier, siiidl be 
revived otherwise than by the re-execution thereof, or by a 
codicil executed in inanmn' hereinbefore reijuired, and showing 
an intention to revive the same. 

(i?) When any will or codicil, whicli has lieeii partly 
revoktMl ainl afterwards wholly mvokeil, is revived, such 
revival shall not extend to ho much thereof as has been 
revoked before the revocation of the whole thereof, nnJoss an 
iiileution to the contrary is shown by the, will or codicil. 


( 4 JAPTKU VI. 

Of TUK (yONSTUUCTlON OK WlLhK. 

Woidtiig will. 73. It is not necessary tliat any teclini»;al woivls or terms 

of art he used in a will, hut only that the wording ho such ilial 
the iiitOLitions of the te.dator can bo known thm’ofrotu 


to 

di-Irritiino ijurn- 
tiouK an In ob|Oot. 
or t>iilij<<(il uf will. 


74. Per the purpose of determining nuestions as to what 
person Or what property is denoted i>y any w ords iihimI in a 
will, a (lourt shall imiuire into every material fact rtdating l«) 
the persons who claim to be iniorosted under such will, the 
property wliich is cl:iiine<i as the subject of disposition, the 
circiiiiiHtanccH of the testator and of his family, mid into <.‘Vi'ry 
fact a knowJedgir of which may conduce to* the right applica¬ 
tion of the words which thti testator lias used. 


J lluHtr6.tiunB. 

(a) A, hy liin will, IkmiuchUim 1 ,t) 0 (J riipeoH hi liis ('l(l(‘Ht hoii or tn iurt 
yniingost grriKlchilii, or to Iiih rouNiii, . A (Joint iioiy iii.ilvi* 

otujiiiry ill order to itdt:Ortiiiii to wind por 8 uii tlio dtiKoriplioii in the will 
applies. 

CW A, hy lii« will, IniWH to J3 “ luy oal,4t'_* otilhMl bhick Acio It may 
bo nocesHury to Luko ovidoiico in onlor to uHcorl.aiti what ia tho hiihjiM-l 
mutter of the lieijiiosi ; that is to any, what estalu of tho ioMtator’H is called 
Llhiok Aero. 

(c) A, hy his will, IravoK to H “tho OHtjito whieh 1 purchaHcd of (J ” 
It may ^ho necoHHnt'y to lake uvidoiico in order to uMCcrlain what OHtato tho 
testator piirolinacil of 0. 

M iMiionu'r or 75. (J7 Where the v^ards ustnl in u will to designate or 

misdescription of |lcscribe a legatee or a class of legate es suiTicieiitly show what 
^ is meant, an error iu the name or description shall not prevent 

* tho legacy from taking olToct. 

{2) A mistake in the name of a legatue may ho corrected hy 
a description of hhi:i, and a mistake iu the descriplion of a 
legatee may bo corrected by tho name. 


lUmtriUiintH. 

(ft) A lieqiicaths a logacy to “ ThuiiiuH, the seuniid huh of ttiy hn«thi r, 
Johu“. The testator has iiu only inotliei, named Jnliti, who haw no hod 
named Thomas, hiit h'^s a iieuuiid son whoso uauio is William. William 
shall have the legacy. 


131 . 


Hicl h»n fi'.i, 
Act X ot iHUf.. 


Si-tiliiin 1*0, 

Aol \ Ilf IHtifi 


Sivliiiti III, 
.\ct X if 


Sii'.lioii (lU, 

Act X of 


KcM!linii 113 , 

Art \ of IHGft. 
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Wh<-n wc»rr|n 

iint>- bf Hiipplie*!. 


♦*rroiH o’tH p»i Ir’U- 

iHtH III (loHOI ipiioii 
of BilbjfCt. 


Whiiii p.ii't of 
iJfHrript.il 111 ULiy 
not Ih' rtijf'cluil hh 
orruneuUH. 


{h) A a lof'Ecy “ iu Thomas, tlio second son ‘of my brother 

Jnlm The tontator has an only hrotlicr, named John, wlioao first non ih 
iiiiiiird Thoinna, and wKoae second aon is 'named Williniii. Thomas shall 
havu tlio l9>;acy. 

(r) The lOHtnior UsqiienthH his property ‘‘ to A anil B, tho legitimate 
rhjIdriMi of (JU has no legitimate child, hut has two illogitimale 
i hililroii, A and H. The hoqiiest to A ond B takes eiioct, although they 
mo itlegitimato. 

{fl) Thr testator gives his rusiiluary estate to he divided among “ my 
seven children ’’ and, pruckicding to enuinerato them, mentions six iinineH 
only. This omisHion shall not prevent the seventh child from taking a 
share with the oiliors. 

(s) The testator, having six graudchiklron, iiiakes a heqiiesi to my six 
grniidehildien mid proeeeding to iiouition them hy their Christian naiiibs, 
meiitioiJH one twice over omitting another nltogoLhor. Tho ono whos^i 
name is not nientioned shall take n sharo with the others. 

(/) The testator heqin^alhs *'* l,orJO riipr3eH to eaeli of the three ohildreii 
of A At the daU) of the will A has four children. Each of these four 
ohildrtMi'.shall, if he survives the lestiitor, receive a legacy of 1,000 
rupees. 


76. Whom any word mntorijil to the fnll exproMaion of the 
meaning has been oiiiitled, it may be Hupplied by tho couteAl. 


lUuBlratum. 

Tho iestnlor gives a legacy of '* five huielred " to his daughter A, and 
a legacy of five hundred rnpees t) his daughter B. A shall take u 
h'gacy of five hundred rupees. 

77. If tho thing whioli the testator intended to bmpieatli 
can bo siiflioiently identified from the <leBcription of it given in 
the will, but Home jiarts of tho description do not apply, such 
parts of the <loscriidioii shall bo rojoctod as erroneous, and the 
bequest ahiill take efTect. 


I llmtraiionR. 

(o) A 1[HM|iieallis to B niy iiiarsiidands lying in b, and iii the occnpii' 
lion of X Tiio testator iiud luarsh-laiids lying in li hut had no marsh* 
hindt) ill the occiipation of X. Tin* words in the Ihe occtipatioii of X ’’ 
slmll ho rejected lu erroneous and I he iiiai Hh-laiida of the te.-^tator lying in 
b shall pMHH hy the hdpiest. 

(6) The testator hiMpieuths to A my Kaniiiidari of Kaiiipiir Uc hail 
an ostalc at Kanipur hilt it was a ialuq and not a zamindari. Tlo» taliiq 
pasHOH hy this boipicst. 


78. If a will montioiiB several circiimstauces as descriptive 
of the thing which the testator intends to bequeath, and there 
is any property of his in respect of which all those circurna- 
tances exist, the bequest shall bo considered as limited to such 
property, and it shall not be lawful to reject any part of the 
description as erroneous, because the testator had other 
projierty to which such part of the description does not apply. 

Explanation ,—In judging whether a case falls within the 
meaning of this section, any words which would be liable to 
rejection under section 77 shall be deemed to have been struck 
out of the will. 


UUuirtUitmn, 

(а) A heqiioathH to B my marrih-laiida lying in L, and in llic ocoti^ntinii 
of X Tim taatniOr had iriarHli latidM lying in L, some of which weru tu 
tlic occiipalloii of X, and aomo not iii fho ocoupatiun uf X. The LnupicHt 
hIihU bo coiiaiderod as limited to,such of the testator's inarsh-laDds lying 
111 b us wore in the ocoupatioii ot X. 

(б) A boqueaths to B my marsb-laiids lying iu L i|ud in the oconpatinii 
Ilf X, oomprisiiig 1,000 bighas of lands''. The testator had inarshdandH 
lying iu L mmto of which wore iu tho ocou])atioii of X, and some not in the 
occupation of X. The tiieaaiirBtiient ta wholly inapplicable to the maph* 
lands of either olsss, or Ui the whole taken ioget)mr. The iiteasiiretneiil 
nhall ho considercsi ns striiok out of the will, and aiich ot the testator’s 
iiiarHlidiiiids lying in L as were in the oucupalioti of X shall alone peas by 
the liequest. 


Hcction fi'l, 
Act X of 1805, 


Sin* I Ion 1*6, 
Act X of 


SHctinn AC, 
Act X of 1866. 
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KxtHnBlo evl- 79. Whore the words of a will aro nnambiguoiiai hnt it ia 
?n ca!aet»**of*irftteiii fo'iwd by extrinsIc evidence that they admit of applications, 
atuhiKuity ono only of which can have been intended by the testator, 

extriiisio evidence may be taken to show which of those appli* 
cations was intended. 

Illuntr&iions, 

(a) A man, liavin^ two coiisina of ilio name of Mary, liiupioatliH a Bum 
of monoy to ** iny oouhiii, Mary it apiiuarH that lltoro arc two pcrHona 
aiiBwering tlio duHcriptiun in the will. That doBcription, tliHrefoiir, 
uiliuitH of Iwo applicutiorm, only ono of which outi havo he-en iutoiidud hy 
the tealator. ICviduiico iu atliiiiHaihle to bIiow which of thu two upplicalioiiH 
wiiH intofirifld. 

{b) A, hy hie will, loavc to B niy oatato callod 6iiltanpiir Kliiird ll 
tiiriiH out that ho liatl two cutatoH called Siiltaiipur Khiinl. Evidence ia 
adiiiiHuiblo to bIiow which catate wuh intoiidod. 

ExtriiiHin eyi- aa Where there is an ambiguity or delicieticy on the face 
ill case"* of Will, uo extriiisic evidence as to the intentions of the 

piitprit amVaguiiy tostator shull be admitted. 

or (loQi'ii^Jiey. 

lllugtratioM. 

(a) A tnan haa an mint, Caroline, and a couaiii, Mary, and Iiiih no aitiil 
of tiiH nanio of Mary. By hin will ho l»ci|Ueaths 1,00(1 rupwH to my aunt, 
Caroline'’ and 1,000 riipcoH to "my coiiHin, Mary" and afterwards 
hoqiirutha 2,000 riqiaea to " my hoforo iiiehtioned uiinl, Mary 'J’hi'iv is 
no pernon to whom the deacription givtai in I ho will can apply, and 
ovidoin.‘0 is not udiniHHililu to show who wmh riioaii( hy ** my lioforo- 
iiientiDned aunt, MaryThu hoqiioat ia therofore void for iiii(‘m'tuiiity 
iiiidor Hoction 88. 

(A) A heijiieutliH 1,000 riipccH to 

K'liviiig u blank for the name of tlio logatoc. Kvalonoo ia not admiabihlo to 
allow what name the teatator intemlod to inaort. 

(c) A hiHpioatliH to U nipei'H, or "my oHliite ot 

Evidence in not adiiUMHihlc to hIiow w'hiit 
Hiim or what estate the toatutor iiilendod to inacrL 

Mranin^; of 81. Tlie meaning of any clause in a will is to be collected 
clmiac to hr froiii the entire instrument, and all its parts are to be eonstrnetl 
reference to each other. 

lllugtratwng. * 

(a) Tlio teatator gives to B a Hpucilic fund or ]M‘upprty at the death of 
A, awl hy u aiihHCi|iieiit clause gives the whole of his pro|STly to A. The 
effeirt of tho scverul cIuuhch taken togcthei is to ve.st the speeitic fund or 
property in A for life, and afim' his decease in B ; it iippearing fimn the 
l>e()ueHt to B that the teatator meant to iiae iu a rcstrictoil Heiiso tiic words 
ill which he dcaerthf^H what he gives to A. 

(//) Where n testator having an oslntc, one part of which is called Black 
Acre, heqiieutliH the whole of his ostute to A, and in another part of his 
will bequeaths Black Acre to B ; tho latter lHM|tiest ia to ho read us an 
exception out of the first us if he had said " 1 give Block A ere. tr> B, iind all 
the rest of my estate to A 


When woniH General words may bo^^mderatood in a roRtricteJ sense 

may Iks umior- where it may be collected from the will that the testator ineant 
wnw! *aiid*^'wil«ii them in a restricted sense ; and words may bo uihIot- 

iQ"'^BGnMQ wide" stpod ill a Wider stsnse than that which they usually bear, 
than uHuai. where it may bo collected from the other words of the will 
that the testator meant to use them in such wider sense. 


* IlluUraiiimB. 

(a) A testator gives to A niy farm in tho occupation of B," and 
to C all my marsh-lauds in L." Part of the farm in tho occupation of 
• B oousists of iiiarah-lands in L, and tho testator al»o has other iiiarsh-lands 

^ iu L. Tho general words, " all my marshdands in L," are rcstrictud hy 

the gift to A. A takes the whole of tho farm in the occupation of B, 
including that pro|>ortioti of the farm which consists of marsh-hinds iu L 

(A) The Ustatur (a sailor on shipoboard) bequeathed to his mother hia 
gold ring, buttons and diesis of clothes, and to his friend, A (a shipiuate), 
his red box, claa|hkiiife and alt thiugs not before bequeathed. The testa- 
tor's share iu a house does not pass to A under this heqiiest. 


Scriion C7, 
Act X i.f I8«6 


Swtiiiii OS, 

Art .V of iHtlfc. 


Sect ion CO, 
A*:L X of 


Hcciion 70, 
Act \ ot 1805. 
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(r.) A, hy IiIh wi|]| l)0(|ii(mtho(l to H all liia houHeliold furnittiro, plato, 
linen, ohinti, bookfi, pietnroH and all oilier gooda of whatever kind ; ainl 
uftorwarda hff|iu>utIiod to li a Kpnoitiod part of hie property. Under the 
lirHl heipioHt, li iH entitled oidy to hiicIi articloa of the lOHtut(kr'a ah are of 
thi^ Name natiiro with the articloH therein onuniuruted. 


Whirh (»f two 

C'fUlS- 

IrinMioti pr«- 

firi'oJ. 


83 « Where a edauHe is suseeptiblo of two meanings accord¬ 
ing to one of which it has some eirect, ainl accin-rling to the 
oilier of which it can have none, Iho former shall he preferred. 


No j.art 84 . Nti part of a will shall he rejected as destitute of 

*.cl, if If be nioji^iing if it i«) poHsihle to put a reasonable construction 

leiisoiiiibly roMM' ” ■ * 

t.rue.1 upon It. 


JiiterprelaLion 85 . If the same words occur in difToreiit parts of the same 
Ml wmHh H will, they shall be taken to have been used everywhere in 

111 ilirt>*rt»nl imrtH i , » i 

^,f the sjiine souse, unless a contrary intention appears. 


TrHtiilMr'rt iii- 
trlltiiMi iM Im* 
fttHct ii:il(*il as fa I 
UH pMHt«lltll‘. 


Tlip Inst of 1 wo 
inconsipieiiL 
claiiHPH prevails. 


VV^ill or lMM|nrHt. 
\i)iU foi uiir«r 
till lit y 


Woi'iIm ilff'cii- 

til |iro|»«ri. 3 ' :iii- 
ii*iifOii|i- 
tioii at tPHtiitor'ri 
di'iith 

Pow'or of ap' 
|)Oiiit.iii«'nt tivo- 
i'HUmI by f'cnoral 
liCtpiest. 


Iiup1if>il (rpt to 
ohjer.lH of |Jow«*r 
in dufanll of 
Appuinimeiit 


86 . The iiiteution of the testator shall not be set aside 
because it cannot take otreet In tlie full extent, but etfect is 
to Lm* given to it as far as jiosBible. 


Illustration. 

The tontator hy a will made on Iuh d<‘nlli-h<'d In'ipicathiMl ull his (tro 
|w-‘rty h> il. I). f<.»r life imd nfler hin rh^rrUHr! to a roriuin honpitiil. 'Tho 
iiiti'iitmn Ilf tin* leHtalnr cnniiot lake ilTi'cl lo its fidl hocaiist^ 

tho •^iri to Iho hospital is void midor scclioii 117, l>nt it Hhall tukr cfTiM*!. 
Ko far as n gaidn tha gifl to I). 

87 . Where Uvo clauses or gifts in a will are irreconcileable, 
HO that they aaiinot possihly stand together, the last shall 
prevail. 


/Iluitt rat ions. 

(a) The tuHtator hy tin* first cIhiiho of his will i(‘avt‘8 hi.s estate of 
Itamiiugiir ‘^tu A,*' and hy Lho laHl clause of Ids will leavos it " lo U iind 
not to A.*' I« shall havi> it. 

(fi) If u Ilian at the coiiiiiieiiceiiU‘iit of his will gives his house (o A, 
and al the I'ioSi* of it dina'ts that his hoiiso Hhall he sold and the proei^eds 
iiivrsled for the hone tit of It, the latlei dispositiotj Hhall piiwail. 

88. A will or bequest not expressive of any definite inten- 

tiuii is void for uiicerlairity. ** 

lUnKlrotioM, 

If a toHlator Ha,>H “ 1 heipieath goods to A,” or “ 1 heqiieath lo A ” or “ 1 
leave to A ull lie* goods iiioiitiniied in the schedidi',*' and liu Kchediile is 
foiiiMt ; or “ I herpieath ‘ inoiioy,’ ‘ wheat,’ ‘ oil' " or the like, without Haying 
how iiiiieh ; thi» is void. 

89 . The description contained in ti will of properly, the 
subject <if gift, shall, unless u contrary intention appt^urs by the 
will, he deemed to refer to and conqirise the })roperty answer¬ 
ing that description at the death of the teslaUir. 

90. Unless a contrary intention appears by the will, a 
becjiifSt of the estate of the testator shall be construed to 
include any property which he may have power to appoint by 
will lo any object he may think proffer, and shall operate as an 
execution of such power ; and a bequest of priiperty described 
in a general manner shall be construed to include any pnqMerty 
to which such description may extend, which he may have 
power'to appoint by will to any object he may think proper, 
ami shall operate as an execution of such power. 

91 . Where property is bequeathed to or for the benefit of 
certain objects as a specifjod person may appoint or for the 
benefit of certain objects iJi such proportions as a speciBed 
person may appoint, and the will does not provide for the 
event of no api>ointment being made ; if the power given by 
the will is not exercised, the property belongs to all the objects 
of the power in equal shares. 


SfHioii 71, 
Act X' cif I8t»fi 


Sift ion 72, 
Act X of 18ri{i, 


Snetion 7 Jt, 
Art. X of iSbS 


St'ct-ion 74, 
Act X iif 184t5. 


Si'ctimi 7.'», 
Art X c»r 18<ir> 


Srcl-ioii 7n, 

Art X «»f iKfib. 


KpcI ion 77i 
Act \ of I8(iri. 


Soetioii 78, 
Art X of 18r»f> 


Ror.lioti 79, 
Act X mft. 
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lllmlration. 


by bin will, bof|iioatbH u fund to bis wif<i, for li<«r lift', nn«l dirootH tiuit 
at bur iluatb it nlinll bu divided niiiMti;;; liia ubildruii in hu(*Ii proportions na 
^dl('Hindi njtpoiiit. Tbo widow diow witlioiil baviii^ inadt' any iipiatintiiient. 
'rbu fund Hliall bo divided aiiion^ tbo (diildron. 


BcqnriHl. t<i 

“ hfiru,'’ ol,r., nl: 
pnrl.iciilMr perMoii 
without ijdiilifY' 

lll^ I.ITIIIH. 


92 . Wbero a bnquost iw mado to llio “ lioirH *’ or “ rifjrbt hoirH ” 
or “ rolatioHB ” or “iiearewt ndalioim” or “ family ’* or “ kimlivd ” 
<jr “ (►f kin " or “ iiext-uf-kiii ’* <d’ a partioular 

without any qualifying lurm.s, and tho cJawB so dosii'imtod forniH 
the <liroct and indtqnMulont (dijuct of the h(.M|ueHt, the proporty 
hcMIiioathod hIiuII ho distrihutod aH if it liad ladon^Mid to such 
porson, and ho hud diod intoHtato in respect of it, leaving assets 
fur llio payment of his tiohts indcpondeJitly <^f such property. 


S»*rti(0» HI, 
Aul X nf ISiifi. 


Tllustratioun. 

(a) A loiivfH bis pnipurly “ lo my <ivvn noarust rclatiooH ” Tbo propi*rty 
goes to tliosM who woidd Im‘ ontitlod Lo it if A bud died inti^Htalu, l«>avin;.', 
for tbu puj-moiit of iiis dcbL.s iiidi poiidniiLly of Hiivb projKO ty. 

(A) A lu!(jiioat!iH lO.Oi'O rnptu-H “ to H foi bis life, and, ufinr !Im' doalli 
f>f li, to iny <»\\ II ri^bt Ih'ii-h,” Tin* legacy Jiflur H*h doatb buloiijLi^H to 
IboHu wlio Wiudd Imo until Ird lo il if it bail fnruK’d pai‘t of A'h uidi<>i]ii(Mitiiod 
propoi^, 

(r) A loa\us bin property lo It ; Iml if h dirw bfforo bint, lo h’u n(.‘xt of 
kin ; I* dii*H bi*fi»io A ; tin* propuity tlrvolvo.^ :ih if it bad bulongud bt Li, 
Mild lo* bad dii'd inlrsluti*, li-.'iving mmsuIh foi tbo pa3'ini*iiL ol Ins dubi-- 
indoppiidciiLly id' Hiiob propt i ty. 

(fi) A louvc.s 10,non rnpous ‘‘ to M for bis lifi*, iiiid ufloi* bis dreousu fo 
I In* liuirs ol (I.’' 'Pill- Ji*g;ir3’ goos a** if il bud |M-Iinigrd lo (J and In* bad 
diod intrstato, leaving asM-ls fm tin* pu^'iiiunt of bis drbis indopoiMloni)y 
<d' llio logHcy 


Bi’qiioflt. 1(1 ‘*1-0- 
Pruseijf. a f I V r* h," 
uLc , of pai 1 icnlar 

|K'i-H(tn. 


93 . Wliero a hofpiost is niadn to the “ reprosentati vos’* or Hi*(*.i.ion .^i, 
“ higal representatives” or “personal r<*pro,sen(ati ves *' in* AoiXoMsui.s 
“ executors or administrators “ of a particular person, and the 
class HO designated forms the dir»*ct and indt!p<*ndeiit idiject of 
the hoipiest, the proiierty bequeathed shall be dislribiiled as if 
it had hetuiiged tu such persun and he had died intestate in 
respect of it. • 


/Itnstrniifin. 

A h(‘(|iii'Hl is made to tin* “ legal l•^•p|•^*rton^aliv<*H " of A. A has di(*d 
int.OHliitu aiiil itiH(.dv(*nt. B In lii.s iidminiHlrator. H is entitled lo ruridve 
lb« Icgat’Vi Ulid hIiiiII appb' it in tbu fii'.Ml pbun* lo Ibt* discbaige id' Hiieb 
toirl of A'h doblH uh iiiuy roinain unpaid : if tberu ii«i any Hiii pbiH, B .shall 
pay it to IboMd poraiuiH who at A'h doatli would Jia\(* be.un i-iiti(l(*d lit 
reemvo an^' proporly id A’h vvliicli might remain after p.-iyment of bin 
debtH, nr to tbo ropresiuiital is eH of siicli per.soiiH 


with- M. Wherii umiiHi-ly is licijimailioii lo any person, ln> is SHiri,.n s', 
oiiL wiailrt ol entitled to the whole ijjteresi of the testator therein, unless il Aei X uii iK*if» 
limiuiion. appears from the will that only a restricted interest was intend¬ 

ed for him. 


Beiiiiest in 95 . Whefo property is beipieathed to a person with a seetimi h.i, 
aliMriuitive lioqiiest in the alternative to anotlier person or to a class ol Act x ui inij.).’ 

■peii^onH, then, if a contrary intention tloes not appear by the 
will, the legatee first named shall bo entitled to tho legacy if he 
is alive at the time wlmii it takes elfeot; but if he is then deaiJ, 
the person or class of jiersotiH named iti the second branch of 
the alternative shall take the legacy. 


J t lugtratiimn 

(a) A l>Gqiiu*4t in made to A or to B. A «urvivos I lie lOHtator, B laliCH 
nolhiijg. 

(A) A l>eqiiefeit is modu to A or to B. A ilien after the date of the will, 
and liofore tbo teritator. The legacy gouH to B 
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PilTect of wonlH 
ilfscriliihg a clasH 
adik'd Lu 

to liHl'HOli. 


np(|iiHPil to clasH 
of iii'rsoiiH iiiiiicir 
('ciiL‘i-al dtiH(‘i-i|i~ 
lion only 


(loiiMlrurtion of 
tonus 


(c) A bequoHt lA nioflo to A or to B. A ih tleail at tlie (Into of the will. 
The legacy goca to B. 

(/i) IVofierty ia Wiqueathed to A or liia Ijoiru. A BurviveH the toHtator. 
A takeH tlio profiorty ahfiolutaly. 

(e) Properly Ih bo(|iiHathod to A or hiH nearont of kin. A dioa in the 
lilVliiiie ut the lentator. ITpoii the death of the tCHtator, the heqiiOHl to A'b 
n4‘nrcHt of kin takOB 

(/) Property ia beqiieatlied to A for life, and after hi« death to 14 or hie 
iinii'H. A and 15 Hiirvive the tentator. B dioa in A’m lifetime. Upon A'a 
death the heqnerit to the lieii'H of H takoa etfeet. 

iy) Property in hoqiieathod to A for life, and after hie death to D or hiH 
heirn. 14 diea in the tostator'a lifotinio. A Hiirvivoa the testator. Upon 
A'h death the boqncHt to the heire of B lakon efiloct. 


96 . Where property ia betiuoiithed to a peraon, aud worda 
are added which deaorihe a claan of peraona hut do not denote 
the 111 an direct objectH of a distinct and intlependent euch 

perhon in entitled to the whole interest of the testator therein, 
unless a contrary intention appears by the will. 

riliiktrationB. 


(a) A Ix^qiiesl in made- 

to A and bin children, 

t(i A and Ion childron hy liia prcHont wife, 

to A and liis hoii-H, 

to A and the hcii'H of his body, 

to A ami the hcirH malo of liis l)ody, 

to A and the heira feinalu of his body, 

to A and bin iaHue, 

to A and hia family, 

to A and bin deHCtiudaiitM, 

to A and hin reprcmmtiitiveB, 

to A and hia pnraonal roproHentativoB, 

to A and bin exocntom and adminiHlrutorH. 

Ill each of thoHO canOH, A takes the whole intereut which the lo.Mtator 
I ml ill Iho pro)H3vty. 

(0) A beqiicHt iM made to A and his brotlicrs. A and liia hrothers arc 
jointly tMitilied to the legacy. 

(c) A hcqiicHt is made (o A for life and after hia death to his isHUe. At 
Iho diatli «•£ A the property boloiigs in o(|unl shurtiH 10 all porHons who then 
answer tho di^Hcriptiuri of isHiie of A. 

♦ 

97 . Where a bequest is made to a class of persons under a 
general description only, no one to whom I he worda of the 
description are not in their ordinary sense applicable shall take 
the legacy. 

98 . In a will— 

(а) the word ** children applies only to lineal desceiidanta 
in the first degree ; 

(б) the word “grand-children** applies only to lineal 
ilescendants in the seoontl degree of the person whose 
“ children ** or “ grand-children** are spoken of ; 

(c) the words “nephews'* and “nieces** apply only to 
children of brothers or sisters ; 

(d) the words “ cousins," or “ first cousins," or “ cousins- 
german,** apply only to children of lirotbers or of sisters of the 
father or mother of the person whose '* cousins," or “ first 
cousin,*’ or “ oousins-german," are spoken of ; 

(tf) tho words “ first cousinB once removed** apply only to 
children of cousinS’fferman, or to oousins-german of a parent 
of tho person whose “ first consina once removed '* are spoken 
of ; 

. (/) words 'isecond cousins’* apply only to grand* 
children of brothers or of sisters of the graud-father or grand¬ 
mother of the person whose “ second cousins " are spoken of ; 


Bootion 84, 
Act X of IhOri 


Becliciu 8fi, 
Act X of 1861) 


Section 86, 
Act X of 1866 
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(ff) fho.words issue** and descendanlH ** Ripply to all 
desceudanta whatever of the iiorsou whose “ issue ’* or “ descen¬ 
dants ** are spoken of ; 

(A) words expressive of collateral rolatLonsliip apply alike 
to relatives of full and of half blood ; and 

(t) all words expressive of relationship apply to a child in 
tbe womb who is afterwards born alive. 


WoiiIh o«prO0- 
siiif^ rt'IntitiiiHliij) 

ileiKiUi only U'gili- 
inat.o rulativoH or 
Fulling Hunh rclii- 
tivoH j’L‘puie<] 


99 . In the absenco of any intimation to the contrary in a 
will, tho word child,’* the word “son,** the word “ dan{?hter,** 
or any wonl which expresses relaiionshiii, is to \m understood as 
denoting only ii legitimate relative, or, where there is no such 
logitiiiiate relative, a person who has acf|uired, at the date of 
the will, the feputallon of being such relative. 


Kf'oilnii Hi 
Art. X of INOi. 


Illmtrationa. 

(a) A, Imviiig throo cliildroii, H, C and D, of whom B und 0 an* 
nod 1 ) ia illoj^iLiiiialo, loavoa hia propi-iLy lo ha eipially divided 
uiiioiig “ niy' (ddidroii The prop^.rty hrloegs lo ii and in equal Fluires 
to tiic oxtdii.sion of B. 

(A) A, IjHvirig u nioeo of illogiLiinalu lu'rtli, wiiu Inis u(;<|uinjd tho 
lopiitation id hidni; hid iiiiua', and having no logitiinato niroo ho(]Ut'iilhH 
a sum of iiiotiry to his iiioen. The illogitiiuato iiiocu is entitled to tho 
logHi-y. 

(c) A, having in Itis will oiiiiinoi'atod his (diildri-n, and iiiiiiiod as on«' 
of them 11 , who is illegitiiimh^ leaves a legacy to “ my said childicn.” 
B will lake a share ii. the legaey along with the legitLiiiate ehiidnai 

(d) A leuvt H a legacy lo “ the ehiidren of B B is deiol ninl had left 
noiio hut illegiliiiiate chihlron. All lliuse who had at the date of the 
will ucijiiired the icpnta'ioii of being the. ehildreji of B arc olqeets of 
the gift. 

A hcqiientlis a legacy to “ tlio children of B B ne.ver hod any 
legitimate child. (J and I) hail, at the date of the will, f^cipiircd the cejoi- 
tatioii of being children of B. After the date of the will and hefore the. 
death of the lestAtor, B and F were l)nrii, and ai;(|tiired the reputation of 
being children of B. Only 0 and 1 ) are ohjects of Iho heipicdt. 

(/ ) A makes a IttiipiesL in favour of his child hy a certain woman, not 
his wife. H had iieqiiirud at tho date of the will tho ropututiou of being 
tho child of A hy tho woman dosignated. B taket tho legacy. 

(j/) A iiiakuH a liuipieHt in favour of his child to Ixi born of a woman 
who never bocoinos his wife. The hequest is void. 

(A) A mukoK a boijuust in favour of the child ofVliieh a certain womans 
not iiiurriial to him, is prugriant. Tho bequeBt is valid 


JliilvH o t cua- 100. Whore a will purports to make two boijuost.^ to the 
stnietion where saino pofHon, iiiicl a quostioii urisps whotlior t,hu tisstator intou- '* 

in^e <Um 1 to mako tho socoinl boipn-Ht iiistoail of or in addition to tho 

beqiieHts to sama iiist; if there is nothing in the will to show what ho iuteinlod, 

TMjrsiiii. following rules shall havo elToct in determining the cons¬ 

truction to bo put upon tho will :— 

(a) If tho same speoilic thing is IxMjueathod twice to the 
same logatoo in tho samo will or in tho will and 
again in tho codicil, ho is outitlod to rccoivo that 
Hpocilic thing only. 

(A) Whero one and tho sumo will or one and tho same 
coiBcil purports to mako, in two places, a bc^qnost to 
tho same person ef tho sumo quantity or amount of 
anything, he i^all bo entitled to one such legacy 
only, 

• (6*) Whore tw(* logacios of unequal amount aro given to tho 

. , saiue person in the Bamo will, or in tho same codicil, 

tho legatee is cntitlotl to both. 

(d) Whero two legacies, wlndher equal or unequal in 
amuuut, are given to the sumo legatee, ono by a 
will and the other by a codicil, or each by 
# diCff3roiit codicil, tho logatoo is outitlod to both 

legacies. 

JSxfikinaiion ,—In clauses (a) to (rf) qf this suction, the 
word “ will ** does not include a codicil. 
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riiimliiiitioii of 
ivsidiinry 


l*ro|«Tly ill 
which r«>Mid(iiiry 
ontillfd. 


Tiuic of vesting 
li'gRcy ill uviiurni 

ii'riiiH. 


Ill whiii. 
legacy 


JlluBtrathnn. 

(a) A, lifivitig ten Bliaros, arid no more, in the Iin^H^riul Bonk of India 
mode liiK will, .whiob coutuiue near itH coniine nnini'iit tliu Words**! 
l)i><|iiratli my ten slinres in llio liiiporiiil Bank of India to B AfUo* 
odu'i* beqiiOBtH, the wiJI cuncliidea with the words ** mid 1 licqueath my 
ten HlmreH in tlie Iinperiul Hunk of India to B H is entitled fiiinply to 
receive A’» ton Hliares in tlio Iniperinl Hank of India. 

(/i) A, having one diamond ring, which wau given him hy H, hoqiioatliH 
to C the difinioud ring which was given hy B. A af lerwards inaih) u 
c'odieiJ to hiB will, uiul thcrehy, after giving other Irgncies, he he<ineatlied 
to C tho diuinond ring which was given him by H. U (ian oiaim nothing 
except the dianiund ring which wuh given to A liy H. 

(c) A, hy liiu will, heqiieuths jto B the Hiiin of 5,000 rnpocH and 
lifter wards, in tho same will, repoatu the bequest in the uanrie words. H is 
eiilitleil to one legacy of 5,000 rupees only. 

id) A, hy his will, Ijeqir'ulhs ;to .B the Htiiii of 5,000 rupees and 
lifterwiirds, in tho same will, hequeiithH to B tlio sniii of 0,000 rupees. B 
is entitled to receive H,000 rnpoos. 

(ti) A, hy ids will, licqnenthK to H 5,000 rupoes and hy n codicil to the 
will he hequealhs to liini 5,000 riipeoH, H is entitled to receive 10,000 
rnpoes. 

-A, l»y one eodicihto his \s'ill, lH.iqiieuthu to H 5,000 rupees ami hy 
iiiiolFuT codicil ho<|uoath8 to him 6,ti00 rupees, H is entitled to receive 
11,000 rii]jeeH. 

ig) A, hy ids will, heqnoatlis “ 500 rupees to B .Ikhmuiho sho was 
my nun e," and in anollier part, of the will hequealhs 500 rupees to U 
“ hecaiiHO she went to Giigland with iny children.” H is entitled (o receive 
1,000 rupees. 

(A) A, hy his will, hequoaths to H tho sum of 5,000 rupees and also, 
ill another part of the will, an an unity of 40U rupees, B ia entitled to 
hotJi legacies. 

(0 A, hy his will, bequeaths to H the Hiim of 6,000 riipecH and also 
bequeaths to him tins sum of 6,00'» rupees if he shall attain the age of 
1H. B is entitled ahsolntely to one stiiii of 5,(»00 iiipecs, and takes u 
eontingeiit interest in another snm of 5,000 riijicoa. 

101. A residuary legatee may be constituted by any words S'ction 8!», 
that show au intention on tlie part of I ho testator that tho AotXofiHfi&! 
person designated shall take the surplus or residue of his 
property. 

' lllmtraiions. 

(a) A makes her will, cmiHisting of several tesLaijif'iitai'y papers, in 
one of wliicli arc r.ontnined the following words :—J think then* will 
he Boiiipthiiig left, after all funeral expon«i<H, etc., to give to H, now at 
Hohool, towards equipping him to any profession he iimy liorunfler he 
appointed to ”, B is constituted resichniry legatee. 

(h) A makes his wdlJ, with tho following passage fit the end df it ;— 

” I hekovc Ihcro will he found siitlicient in my hanker’s hands to defruy 
iiml discharge my debts, which 1 Jicrehy ilesire H to do, and keep ;thp 
residlie for her own use and pieustire ”. 13 is coiiHlitiitixl the reshliiury 

legatee. . 

(c) A heipieaths ^;a]I his property to H, except oortuin stuckH and 
fnuds, which lie bequeaths to C. B is the residuary legatee. 

102. Under a reaidnary Iwqmjst, tlio legaleo is entitloti to all aootion <k) 
property boluuging to the toatator at tho liuio of hio doalli, of Aoi x ..f iwie. 
which.he has not made any other iestAineutary disposition 

which is capable of taking effect. 

A by bis will boqiieatbs certain legaoiea, of wbicli' one is void under 
section 117, and anotlier lapses by the death of the legatee. He he<|iieaths 
the residue of his property to B. Atter |he dat4 of his will, A purchu> 4 eti 
a zamindari, which belongs to him at the Unie of hki death. B is entitled . 
to the t-so logaoiee and. the aamtndari ae part uf the residue. 

• 

101 . If a legacy iB givaa in genorahtolrnui, without spooify- Uration m, 
ing tho time when it ia tc.be paid, the legatee has' a veated ^ o* 
intereat in it from the day of the dpath of the testator, and, * 
if ,ho dies withont haTln^ reoeivad it, it shall pass ti> hia 
representatives. 

IIS. (f) If the legatee does not survive the testator, the SMtioi. »». 
legacy cannot take effect, but shall lapse and form port of the am x of 
residue of the testator’s property, unless it appears by the will 
that the testator intended that U should go to' ooato other 
person. 
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(2) In order to entile the repreBontatives of the lef^aiee to 
receive the legacy, it must be proved that ho eurvived the 
teeiator. 

JlltMirationg. 

(df vbti lM<]iteath8 to B “&0U riip«M"M IJ owoc» me.” R 

(lieH hutore the teeiutor ; the k'gticy lupheH. 

(A) A IwqtioHt iH iiiade to A ami hin ciiildreri. A i|io8 lH.‘fore (ho toHtu- 
t(>i\ or liappona to be dead when the will in iimde. Tlio legacy 1o A and 
hirt ehildren InpueH.' 

(o) A legnoy is given to A, and, in ca«e of I'ie dying before the tesU- 
tt»f, to B. A dh'H iMsforo the lemtator. Tin! legacy goen to B, 

(d) A Brim of inoiioy Lb lieriiioithed to A for life, rind nfter IiIh di'uih 
to 1$. A dioH in the lifotiiiio of the toMtntor ; B BiirvivoH the lehtuior. 
TIm! beqiicHt to B takes ctteet. 

(«) A Kirill of nionoy in Iroqueulhod to A t)n bin coiiiphding IiIk 
oighti'oiith year, nnd in eai>e ho hIioiiM rlie hoforo ho coiriploteH IiIh 
oighterMitli y<Mir, to B. A coinpletOB hia eigl:ti‘Ciilh year and dicM in the 
lifetime of the iontator. I'he legacy to A lapsiM;, uiid tlie bi'iprest to B 
doo8 not take effect, 

(/) The tOMtator and (Ire legntoo pciiKlicd in the Kaiiie HbipwrecU 
There 10 no evidence tq^Hhow which <lied firat. The legacy lapaotr. 


fiig.ioy duoiii not 
if one of 
iMl) jiiiiit loiTiiteuK 

<lio IlCfoi'V tUHtii- 
lur 


185. If a legacy iH given to two porHOUi^ jointly, and ono 
of them rlies before tlie toHtator, the other legjitet! takert tlm 
whole. 

1 llnaimiwn. 


St rl lull 
All .\ 

I sa.s 


The legacy Ih Hiinply (0 A anil B. A 'liew lieforo the teKbitor. B takew 
‘'the legacy. 


Klfoel. «if wonln 106. Jf u legacy in given to logateen in v/unlti which show 
"Ill’s that the ieatator iideiiderl to give them distinct Hhiires of it, 

give iiiMiiurt then, if any legritoe rites lief ore the testator, so imndi of the 
legacy us wan intended for him shull fall into the resirliie of 
the tefllator’B property. 

llluAtratum. 


•'m'I'I lull 
Ai-.r. X 


in, 

uf 


A Hiiin of iiioiioy ia licipjoathed to A, B and C, to be eipially diviih-d 
among tb«*rn. A dicH before Ibe U'Ktntor. B and (J shall only take sn 
much UK they would have hari if A hurl HUrvivcrl the loHtator. 


WIhmi liii)hrd 

hIkim' an 

(iadiK|»uKal ut. 


107. Whore a share wViich lapses is a part of tlie geiiriiul 
residtirr berjueatiKnl by the will, that share shall go as undis- 
poserl of, 

llhtsiratiofi. 


Sucl lull 

Art X 


Tiro (CHlator biM|tieathft the residue of his eHtate to A, B and U, t«) ho 
•i|rtulJy divided hctwooii them. A dicH hefnr*e the tOKtulor. HIh i.iMo third 
of till* ruHidue goes as undiHpuaed of. 


ii:t 

Ilf 




Whin bi'qmiKi. 1®®- Whero a bequest has boon made to any cliihl or other Sictiun !»<;, 
til tfMtjitor’H child lineal descendant of the testator anri the Ir^gateo dies in the Act \ uf i.siw. 
sLu ” lifetime of the testator, but any lineal descetirlaid of bis siir- 

lirpHcQiViiiMitciiiii vivos the testator, the bequest shall not lapse, but shall take 
in tcHiatoi’H life- offed as if the death of the legatee had happened immeiliately 
after the death of the testator, unless a contrary intention 
appears by the will. 

Jlliiatratiim. 

A makes hie will, by which ho beqiioatliB a huiii of monoy to hiH hoii, 

B, fur hie own abHoliite use ami bonetit. B diuH hoforo A, leaving a hoii, 

U, who Burvivofi A, and having inado his will whereby he Ircqiieuthe all liin 
property to his widow, D. Tiro money goes to D. 


BoqueBl to A 100. Where a bequest is made to one person for the benefit 

fc? J?*® ^®®® “?* ^7 i‘‘® ‘’®“‘*** *“*•*« 

A’o dfiuth. testator’s lifetime, of the person to wliom the berpiest is made. 


survivorahip in 11®o Where a bequest is made simply to a described class Surtiuu im, 
wKc of hcqiioit to of persons, the thing bequeathed shall go only to such os are Act x of iKari! 
«i,«. t^totor'8 death. 

9 ExGBptions.'rr-li property is bequeathed to a eluss of persons 

^ doBoribed as standing in a particular degree of kindred to a 
specified Individual, but their posseBsion of it is deferred until 
a time later than the death of ^e testator by reason of a prior 
^ bequeBt orothorwiae, (lie property shall at that time go to such 
of tliem as are then alive, and to the representatives of any of 
them who have died since the death of the testator. 
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lUu9if^ion%. * 

(rf) A boqiii^atliH 1,000 rupcoB to ** the nbildron of B ” witliOot-Bayiii^ 
whnri it is to l>o diitributed aniong thorn. B had diotl provious to the daio 
rif tbo will, loavini; throe chitdrori, C, 1> and K. K died after the date of 
tijo will, but lief ore tho death of A. C and D Hurvive A. The Itij^cy aball 
liolorif; to C and D, to tiio oxcluBion of tlio repreHontutives of IS. 

\h) A iHKpjeatha a lugiicy to the children of B. At the tituo of the 
testntor'H death, M has no children. Thu bequest is void. 

(c) A loanu for yoars of a Iiouhu wuh buqiiontIM to A for his life, and 
after hierdocunse to the children of B. At the death of the testator, B had 
two uhildruii living, (J mid D, and he never hud any other child. After* 
warda, during tho lifetime of A, C died, leaving E, hia executor. D has 
survived A. D and E are jointly entitled to so iniieh of the leaso^hold 
term as reinaiiin unexpired. 

(d) A Slim of money waa betpiculhod to A for her life, and after her 
deoeaae, to the cdiildren of B. At the death of thd testator, B hud two 
childrLMi living, and D, and, after that event, two uhildren, E and F, were 
horn to B. U and E died in tho lifetime of A, U having made a will, E 
having made no will. A has died, leaving D and F aurviviug her. The. 
legacy is to la^. divided into four uipiol parts, one of whieli is to ho paid to 
the, extHsiilor of C, one to I), one to the administrator of E and one to F. 

(tf) A hoipioaths ojio-tljird of his lands to B for his life, and after Ida 
deecMMo to tlie sisters of B. At the death of tho testator, B had two sisters 
living, (j .tnd I>, and after (hat event another sister E was horn. C ilied 
during the life of B ; I) and E have survived B. Oiustliird of A's lands 
tieloiig to l>, E and representatives of C, in 0 (|iial sbaros 

( /) A hcqiieatliH 1,004) rupees to B for life and after bis death equally 
among, tho children of C. Up to the 4ittih of B, C had not had any 
child. The bequest after the death of B is void. 

iff) A bequeaths 1,0^0 rupees to ** all the ohildreii liorn or to he born 
of B to ho divided among tlioni at the death of U. At the deiilh iif the 
testator, B has two children living, D and E. After the death of the 
testator, hot in the life time of 0, two other children, F and U, are horn to 
B. After the death of (J, another child is born to B. Tho legacy helongs 
to n, E, F and O, to tho exclusion of tho after-horn child of B. 

(A) A hoqiioaths a ftiiul to the childroti of B, to he divided among iheiu 
when the eldest shall attain majority. At the testator's death, B had one 
child living, named C. lie afterwards had two other chihlroii, named L> 
and E. E died, hut C and D wore living when C attained majority. The 
fund helongs to 0, D and the reprcsetitalivos of E, to the exclusion of any 
child who may he horn to B after Cs attaining majority. 


CHAPTER Vll. 

' OF Void bequests. 

UnnucHt to 111- When a hequest is made to a person by a particular 
person t>y n p«,tti- deHcripiiuu, atiil there is no person in ox-iatence at the t^eBtator*s 
w\lo^ ’ Tn answers the description, the bequest is void. 

tstor^s*d!iuth. Exception ,—If property is bequeathed to a poimn described 

as standing in a particular degree of kindred to a specified in¬ 
dividual, but his posscTBsioii of it is deferred until a lime later 
than the death of the testator, by reason of a prior bequest or 
otherwise ; and if a person answering the description is alive at 
the death of the testator, or comes into existence between that 
event and such later time, the property siiall, at such later 
time, go to that person, or, if he is dead, to his representatives. 


ia) A boqiieathu 1,000 rut>e«ii to the. eldest son of B. At the death of 
tho testator, B has no aon. The lieqaest. is voidi ^ ^ 

(6) A beqaealha 1 /OO mpeos to B fsir Hfs, atid after Ms duMh to the 
eldest son of 0. At the doaui'^ the lealstor, C bad no sou. Aftcifwards, 
during tho life of B, a son is born to' U. U^pou B's death the*legaoy goes 
to C's son, ^ 

(e) A lioqiuuiUis 1,000 ropeos to B for life, and after his death to Uio 
oldest son of 0. At tho death of the t^aior, C liad no son ; afterwards, 
during Uie life of B, a aon, niiiiiod D, hi hern to 0. D dies, .then B dies. 
Tho l^aey goes to the representative of D. 

(d) A bequeaths his estate of Green Acre to B for life, and at fata 
decease to tho eldest son of G« Up to the death of had no son. 

Tho liequeat to C's eldest son is vpid. 

(s) A bequeaths 1,000 rupees to tlte eldest son 'df 0, to be paid to him 
after the deatli of II. At tho death of testator. 0 has no son,, hut a sen is 
afterwards born to hint dtuihg tlio Bfc of B and is aUW ai B's dos0i* C's 
sou is entitled to die 1,000 rttfStiMU 


Haciton Us 
Act X ot 18A& 
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Bequest ^ to 112.* Where a bequest is made to a person not in existence 
ISimM *ia^ uw”s- at the time of the testator’s death, subject to a prior bequest 
tor’s iioath, sub- ooutainod in the will, the later bequest shall be void, unless it 
K **”^**^ comprises the whole of the remainini;; interest of the testator 

'* ill the thing bequeathed. 


IllustrationB* 

(a) Property is l>or|iiciit1iRr] to A for his life, and after his dontli to his 
olrh^st son for lifo and aflcr tiiu doatli of tho li&ttnr to hi.i oldcnt non. AL 
Liio tiirio of the testator's doatli, A has no son. lloro Lho horpiost to A’h 
eldoHt son is a borjnust to a porsoii not in oxistoiioo at tho tostator's deutli 
ft is not a hoqnest of the whole interest that roinaiiis to the testator. Tlie 
lioqiioHt to A'h eldest son for his life is void. 

(h) A fund is he 4 noatlio<l to A for liis life, nud after liis death to liis 
dau;;iitur8. A Rurvivtis tho ieilator. A has dauj^hlers some of whom 
wore not in cxisteneo nt tlio testutoi'H death. Tli» hcqnest to A'h 
dangiitorH ooinpriHOS tho whole iiilorost that roiiiiiiiis to the ti^stalor in tho 
thiiifr hoipieathetl. Tho hoqiiost to A's daiiglitors in valid. 

(r) A fund is iMiqiioathod to A for his life, and after his death to his 
dau^htors, with u diroetion that, if any of thoin marries under tlic a^^e 
of eighteen, her portion shall he settled HO that it may bclnri|^ to iierHolf 
for life and may ho divisihlo amon^ her cliildron after her doatli. A has 
no daiii^hiiM's liviii>^ at tlio time of the testator’s death, hut has daiigliterK 
horn uftorwiirds who snrvivo him. Huro tlio diroetion fern Hottiomeiit 
has tho (^ifoot in tho cttso of oaoh daughter wlio ^larrie^4 iiudor ui^'hteon of 
Hiihstitutin^ for tho alnoliito lieqiiosL to lior a lieqiiost to hor merely for 
her life ; that is to say, a lioquost to a person not in cxistenoe fit the 
time of the testator's death of a<iiiioihirig wliioli is less than tho wholo 
inlerost tiiiit romaitis to tho testator in tho tiiiri;; hoqiioathed. Tho direo. 
lion to settle the fund is void. 

(d) A hoqiioaths a snin of money to B for lifo, and dinicts that upon 
tho death of B the fund shall ho sottlod upon his dau^htors, so that the 
portion of each daughter may belong to heraolf for life, and may he 
divided among lior children after her death. B has no duiighlor living at 
the time of tho testator’s death. In this caso tlie only hotpiost to the 
daughters of B is contaiiiod in tho direction to settle the fund, and this 
direction amounts to a hoqiiesl to persons not yet horn, of a life-interest 
in tho fund, that is to say, of soniethiiig which is less than tho whole 
interest that remainH to tlie testator in Mie thing hntpicalheil. Tho direc¬ 
tion to settle the fund upon tho daughters of B is void. 

Rides against 113. No boquost is Valid wlicroby th« voHting of tho thing 
psr]»eiuity. beqnoulhod may be delayed lieyoiid the life-tinio of one or more 

peraouB living at the testator's death and Uie iniiiorily of some 
person Jwho shall be. in oxistonoe at the expiration of that 
period, and to whom, if he attains full age, the thing be¬ 
queathed is to boluiig. 

• 

IllualrationB. 

(a) A fund is bsquoathed to A for his lifo and after his death to B for 
his life ; and after B's death to such of tho sons of B as shall lirst attain 
the ago of 25. A anil B Hiirvive tho testator. Hero tho sou of B who 
shall tirst ttfeiuiii tho ago of 25 may he nsoii horn after the doatli of tho 
testator ; such son niiiy not attain 25 until more thim 18 years have 
ela()Hod ^oin lha deutti of the longer livor of A and B ; and tho vesting 
of the fiinil may thus ho delayed hoyoiid tho lifoliine of A and B and the 
minority of the sons of B. Tho ho inest after B's doath is void. 

(5) A fund is iMstpicathod to A for his lifo, and after his doath to B 
for his lifo, and aften B's doath to such of B’s soii-i as shall first attain the 
age of 25. B dies in the lifotiiiio of tho testator, leaving one or luoro sons. 
In this case tho sons of B aro porsons living at tho tiino of tho testator's 
doceaso, and tho time whan clthor of thoici will nttniii 25 rioeoHsarily falls 
within his own Hfotimo. Tho bequest is valid. 

(c) A fund is hoqueathofl.to A for hia lifo, and after his doath to B for 
bis life, with n dirookion that after U's death it Hhnll l>o divided amongst 
Htioh of IVh cliildron as shall attain tho agfi of 18, but that, if no child of 
B shall attain that ago, tho fund shall go to O. Uero the time for tho 
division of tho fund must arrive at tho latest at the expiration of 18 
yoars from tho death of B, a person living at tho tostator’s deceaso. All 
tlio bequests are valid. 

(d) A fund is bequeathed to trustooe Tor the bonoAt of the testator's 
daughters, with a diroetion that, if any of thoiii marry under ago, hor 
abare of tho fuiiil shall bo sottled so as to devolve after her doath upon 

,siloli of her chiidreri ae shall attain the ago of 18. Any diiuglitor of the 
' lestator to whom the direction applies must ho in cxIstenco nt his decease, 
and ^y portion of tho-fund which may eventually lie sottiod aa directed 
JiUMit vest not later Uiau 18 years from lho doath of the daughters whose 
share it was. All tliesc provisions are valid. 


Section 100, 
AotX of n$G6. 


Rnciiiai 101, 
Act X of IHi'iO. 
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[Part VI 


HequoHt to a 
RlauA BOTnC (i[ 
wIxMii ni:iy (‘onic 
under rtiii*'' in 

MecliititH 112 II Till 
ii:t 


I 3 ci|n«‘ 4 t tG t.’ike 
idVrct oil f}iiiiir«' 
o{ lll•(|||Ortt void 
niidur^i'CtioiH 11*2, 
li:t or 111. 


KflTcrt. of dlroc- 
lioii forHCciiiuida- 
tion 


114- If SI lioqnost in mado to a class of porBon'B, with regard 
to Bcmioof whom it is inoperative by reason of the provisions 
of ftoctioii ] lU or Boction IIH, such botjueBt shall be wholly 
void. 


llluatrationn* 

(a) A fund in luMpionlhcd to A for life, and aftar hia denih to all liis 
children who hIiiUI attniii tho ago of 25. A Hurvives the tCHtalor, and Iiah 
A oiiio rliildroii living iit the toHtntor'H death. Encli child of A’h living nt 
the tCHtaloi'H death imiHt atiuiii tho ago of 25 (if at all) within the HiiiilH 
allowtal for n hoqticfit. Hut A may have cJiildrun oftor tho tcKtutor*H 
docouHC, HOirio of whom may not uttntii the ago of 25 until iiioro than 18 
yoiu'H liuvo cliqiHcd aftor tho deconao of A. Tho boijnefll to A’b cliildron, 
thoroforo, ih iiioporativo as to any child horn after tho togtalor’a death ; 
and, an it in given to all bin childron as a clasa it in not good ae to any 
diviaion of that clasB, but ia wholly void. 

(ft) A fund if) bo<]Uoathod to A for hiB life, and after hia death to R, C, 
D and all oihur children of A who sliiill ottuiii the ago of 25, H, 0, 11 aro 
children of A living at the toatator^H doeoAHo. In all oth(‘r roHpocta Iho 
cuHO ia the Haiiio oh that KiippoHod in IlluHtratiom (a). The ineiition of H, 
(*, and 1) hy naino doon not prevent the boqiioHt from being rogardod ah a 
lioi{ii('Bt to H claHH, and the heiiueat is wholly void. 


116. When? a bnqiinst ia void by reasons of any of the 
provisioiiB of soction 112, Hection 113, or section 114, any 
berjiieBli ooritaiuod in tho saiiio will, and intended to bike efi’oct 
after or upon failure of such prior bequesl, is also void. 

Illustrations. 

(a) A fund ifl boquoathod to A for Iuh life, and after hia death to Burh 
of hiH MOtiH, an Hhall lirst attain tlin age of 25, for hia life, and aft«r Ihi* 
dnooiiMo of Hiich Hoii to B. A and B survivo tho testulor. Tho liOfiiieMt to 
B id inteixlod to take olVoct after the hoi|nost to hucIi of the ho ns of A as 
Hhall lirat attain tho age of 25, which bo(|iieHL ia void under Hoetion 111). 
Tlio hoqneHt to B in void. 

(ft) A fund id hotjuoalhotl lo A for his life, and after Iuh death to Hindi 
<if hiH HOiiH an Hhall liiHt attain the age of 25, ainl, if no hoii of A hIuiII 
attain that ago, to B. A and B Hiirvive llie lostutor. Tho hequent to B Ih 
iuU'lidHd to take «>lToct upon failure td' the beiineat to Hiicdi of A'h houh uh 
nhull tiiHt altnin tho age of 25, winch hcipicHt Ih void under Hection 111). 
The hetpioHt to B ia void. 


116. A dirnotion to accninulute the income arising ,from 
any property shall bo void ; and th<'. projmrty Bhall bo disposed 
of as if no accumulation had boon directed. 

Kjvfiption. —WUtu'O tho property is immovoahlo, or whom 
accumulation is diroctod to bo made from tho doath of tho 
testator, tho direction shall bo valid in respect only of the 
iucomo arising from the property within one year next follow¬ 
ing the testator’s death ; and at the end of the year such 
pro]>erty and income sliall he disposed of resjiectively, as if tho 
period during which the uccuinulation has been directeil to be 
made had olapsod. 


J Hunt rations. 

(«) The will directs that tlm uiim of 10,000 rupt^JS phall Im iiivoHted in 
(lovernmoiit HccuritioM, and the iiioutne accuiuulatvd for 20 yearn, and that 
tho principal, togvthor with the aceuncilatioiiH, Hhall then lie divided 
hetwcon A, B and 0. A, B, And 0 aro eulitled to ruceive tho Hum of 10,})00 
rupocB at tho end of a year from the tOHiator'ii dontli. 

(ft) The will diroctn that 10,000 riipeos shall bo inventod, and the 
income aocumiilatod until A hIioII marry, and shall then be paid to liiin. 
A iH entitled to receive 10,000 S4i|)ec8 at tho oiid of a year from the 
icBtat or V death. 

(c) Tlio will dircetB that the rotitB uf the farm of Soltanpur shall be 
acciiiiiiilatod for Ion years, and that the aooumulatioii sliall bo thou paid 
to the oldoHt sun of A. At the death uf tho tcatator, A lias an oldest 
living, named B. B aliull receive, at the end of one year fioui the 
i4^Htator'B doath, the rents whicli have aocruod during tho year, together 
with any iutcroBt which may have been made by investing them. 


Section 102, 
Act X of 1865. 


Mectinn 103, 
Art K Ilf ISOfi. 


Hection 104, 
Act X of iKnri. 
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(d) Tlie will diroctH thnt tlio roiitu of tho farm of Sultanpiir ehall lio 
auciiiniilatofi for ton yeurH, and that the accumulation Bhall tliun he paid to 
tho oldoHt HOii of A. At the <loath of tlie tentator, A )iuh no Hon. The 
beqiiOHl Ih void. 

(«) A lKV|uonthH a euiii of iiionoy to B, to Ih; paid to him when ho hIiuII 
altniii tho u^e of 18, and directn tlio intoroat to he acciiinnlatcd till ho Hhall 
arrivo at that afiO, At A'a death the lo^ucy hocoiiioa vnatud in B ; and ho 
ninch of the intoroat qh ia not roqiiirod for Ida iiiaintonanco uinl odintution 
ia aouiJinulati'd, not hy rouHOii of tho direction contained in the will, hut in 
conH(‘(|iionco of B'a minority. 

117 . No ninn htivin^ a nopbow or nioco or any noaror Bortion lofi, 
rtdativo Hliall hayo jiower to btxtuonth any properly to reli/^ioiiH "* 

or charitable nsen, except liy a will executed not Iohh than 
twidve luontliB before biH death, and depoaited within wix 
iiionthH from itn oxeciitieii in Home place* providial by law for 
tho Hafe cuHtody of tho wiIIb of living perHOUB. 


Tllustratiom. 

A liuviiiji' a iiephi'w iiiiikeH a heipn^Mt hy a will nol oxeenlfil aiifl de|ir>HiliMl 
iis M*<|inr(*d*— 

for tho rftlief of poor people ; 

for the niaintonance of Hick HohlierH ; 

for tho oroctioii nr Hiipiiorl of u hoajtital ; 

for the (ffliication nnd proferinnnt id' <irplians : 

for the Hiipport of richolai'H ; 

for the erection or Kiipport of a HchnnI ; 

for tho htdiding aikI ropairH of a hrifl{*e ; 

for thf^ inukifij; of roadH ; 

for Ihr; <‘reeti«m or Hiipporl of a church ; 

for tho ropairH of a church ; 

for the hcia*lit of miiUHterH of ndi^ion ; 

for the ftirnialion or Hiipporl of a pnhlie p^aiden 

All the.se ltef|neHth are vtdd. 


OHAPTKR VIII. 

Of tbk vesting of Lkoacikh. 

• 

•c 118 # Where by tho terms <»f a heijnoHt (hi^ ii-gateiJ is net Brciion laa, 
entitled to iJiiTuodiaie poHsi'Hrtion of the thing bequeathed, a Act. A.if 
right to receive it at the proper time shall, unlens a contrary 
intention appears by tlie wdll, bmujine veate«l in the legatee on 
the testator's death, and sha ll pass to I he logatr?e’ri rc‘preHen ta¬ 
li ves if he dies before that time and without having recidved 
tho legacy, and in such cases the legacy is from the teHtator’s 
death said to be voHted in interest. 

Explanation ,— An intention that a legacy to any person shall 
not become vested in interest in him is not to lie infernul 
merely from a provision whereby the payment or possession of 
the thing bequeathed is postponed, or whereby a prior interest 
therein is bequeathed to some other piTSon, or wln.^reby the 
income arising from the fuinl bequeathed is directed to be 
accumulated until the lime of payment arrives, or from a 
])r<«visiou that, if a particular event shall ha[ipon, thi^ legacy 
sliall go over to another person. 


llluBtraiiom. 

(а) A hcqiionthfl to B 100 riipcoH, to he paid to him aL the denth of C 
On A'h (loath the legacy becotnoa vested in intercMt in B, and if he diea 
before C, hie repreaeiitalivea are entitled to tho legacy. 

(б) A heqiumtha to B 100 to ho paid to him upon Ida Attaining 

the age of 18. On A'a death the legacy liocomcH voated in intoront in B. 

(e) A fund is l3eqiiettthed to A for life, and after Ida death to B. On 
the toatator'a death the legacy to B becoiiieH voaied in interent in B. 
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(^0 A fund 18 )>m|m>athod to A until D attniiiH tho of 18 and thou to 
It. Tlio K‘gauy to H ib voBtod in iiitoroAt from (ho liiHtnior^B death. 

(«) A hoquoatlifl the wliolo of his ])roporty to J5 upon triiKt to pay 
orrtniii clohtH out nf the iiioome, and to make over tlio fund to C. At 
A’h ticfttli the gift to C hooomoH vooted in interoat in him. 

Cy) A fiinrl irt lierjiieathcd to A, B and 0 in otjiial nharon, to bo paid to 
thoin on llinir nttaining tho ngo of 18, rcHpeetivoly, with a provino that, if 
till of thoni die iiinler th(! ago of 18, the legacy Hhall devolve upon I). On 
tl»o death of tlie tewtutor, tho HiinroH vostod in intereHt in A, B and C, 
Kiihject lo he div(tMted in eawo A, B nn<l C ahall all die under 18, ond, upon 
the tl(‘ath of any of them (j»xt;epL tho lanl Hiirvivor) under the nge of 18, 
liiH vented intiTOHi pasHOB, ho aiihjoei to Iiih roproHentativoH. 

when le^ ^ boqueathcd in caBe a spocifiod uncertain 

Un'iroiit ^"'^nvon cvont Hhfill In^ppca docs not vtsHi until that event happenB, 

tin- 

rvrtjiiii t'voiii (j?) A legacy heipieatlicd in case a Bpecified uncurtain event 

Hball not happen does not vest until tho happmiing of that event 
hocomcH iiiipoHHiblo. 

(5) In oitlier case, until tho condition huH been fulfilled, the 
intoroBt of tlie legatoo in called contingent. 

—VVhero a fund ih bequeathed to any person upon 
his attaining a particular ago, and tho will also gives to him 
absolutely the income to arise from the fund before ho reaches 
that age, or directs the incoTiio, or ho much of it ns may b<j 
nnct ssary, to ho ai)plied for his benefit, the bequest of the fund 
is not contingcuit. 


I llufttratioriH. 

(a) A legacy in hoqncnthcd lo U in chho A, R and (' nhall all din iiiidcv 
the ago uf 18. D huH a coiilingont iiitoroHt in Mio legacy until A, B and C 
all die under 18, or uric of them attaiim that ngn. 

(/>) A Htini of inonvy in hcfpic.iUicd to A “ in enflo ho nhall attain the 
ugc: of IK or ** when ho nliall attain tho Ago of 18 A'h iiitcroHt. in the 
legacy iH contingent until tho condition is lidfillod hy IiIh attaining that 
ago. 

(c) An entato in liAqiicatliod to A for life, and after his dontli to B if B 
Hindi thcMi bo living ; i>iii if B nhall rmt ho tlmn Jiving to C. A, B and (J 
Hiirvivo the tcHtalnr. B and (J ouch iako a noniingent iiitorcHt in tho oHlaLc 
until the ovimt which Ih to vent it in one or in tho other huH hupponed. 

(d) An OHtatc in hc.ipicnthod ae in (ho cnac lanl Hiip]»0Hcd. B dion in (ho 
lifctinn* <»f A nfid 0. Upon tho death of B, tJ ucipiiros n vt'Stcd right to 
ohliiin )>oHHOHHi()n of the cHlatc upon AVdonth. 

(c) A legacy ih horpioathed to A whoii Hho Hindi attaiu the ngi^ of 18 nr 
tthnll marry iindor that ago with ho cniiHont of B, with a j»roviH(3* that, if 
rIio neither attaiim 18 nor niarrioH lunlcr that ago with ITo couhoiiI, tho 
h'gai'.y Hindi go to C. A and U each tnko a eontingont intorOBt in tho 
legacy. A atlaiiiM th<; ngc of 18. A hocninoH ahsolntely entitled to the 
legacy altiioiigli nhe may have married under 18 witiioiit tho (aiitHciit of B. 

(/) An oHtato iH he(|n('athed to A until ho nhull marry and after Hint 
event to B. IVh iiitercHt in the. heqnoHt ifl eontingont until tin; condition 
iH fiilfill(‘d hy A'h iiinrryiiig. 

{(/) An o&tiito in heqiuiatliod to A until ho shall take ad vantage of any 
law for the relief of insolvont dobtorn, and after llmt ovont to B. B’m 
interest in the boqiieBt is contingent until A lakoH iidvantago of Hueh a 
law. 

(/i) An ntaie in iK^qiioatbed to A if lio stinll pay 500 rup<>OB to B. A'h 
intoroHt in the bequoat in eontingont until he has paid 600 rupees to B. 

(#) A loaves Ids farm of Hultanpiir Klnird to B, if B dhiill convoy hia 
own farm of Bullnnpur Buznrg to tb IVs iutornrl in tho bequest is 
contingent until ho line convoyod Iho latter farm to 0. 

if) A fund iR hoquoathed to A if B shall not marry C within five* years 
after tlio testator^H dentli. A'h interest in the legaoy is eontingont until 
tlio condition is fiillllled by the expiration of tho tivo years without B''h 
having married C, or hy tho occurrence within that period of an event 
which rnakoH tho ftilfiltiieni uf. tlie condition iinpoBsihle. 

(k) A fund is bequeathed to A if B shall not make any provision for 
him hy will. Tho legacy is eontingont until B'e doath. 

(l) A hoquoaths to B 500 riipeos a year npon Ids attaining the age of 
18, and directs that tho intorost, nr a compotent part thereof, shall l»e 
applied for his hcnclit until lie roaches tliat ago. Tho legacy ta vested. 

(m) A iieuiieaths to B 500 rupees witen ho Hhall attain tho age of 18, 
and dirocts that a rortain sum, out of another fund, shall 1>e applied fur 
his imunteiianoe until be arrivoa at that nge. Tho legaoy is contingent. 


[Part VI 


Kt'Ction 107, 
Act X of 
1 KOfi 
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Vertting: of ii»- 
toi-eat in 
to Huch iiicmbiTis 
of a claHH an Hhatl 
iiiive al.i.aineii 
(•articular ujfc. 


120. Whgro a bequest is made only to such members of a 
class as shall have attained a particular a^e, a jierson \n'1io has 
not attained that age cannot have a vested interest in the 
legacy. 


IlliistratiDU, 

A furitl in lu/quratlu'd to kiicIi <»f tlio clnldrcii of A as sliiiK nttiiiii tlir 
u^o of 18, willi a direction tliut, wliilo any ('liiid of A hIiuI) ho iiiolor tlio 
u^u of 18, tlie iiicoiiiO of tlie hIiju-o ti> wliicli itiiuiy hu juvsiunod ho will 
h<* ovcnlietlly entitled, nhall lie np()licd for JiiK niuiutcnunco ainl (Mlucfttion. 
Nk> child of A who in uudor iiic iigo of i8 hnu a vested intorosi in tlio 
beipiest. 


CHAPTER IX. 

Or OjSEHOUS BK<4UKSTS. 

bf- 121 . \Vhc*re a hoqnest imposes an obligation t>u the legatee, 
ho. can take nothing by it unless he accepts il fully. 

flluHlralioti. 

A, having shares in (X) a prosperous joint htocU company, and also 
shares in (Y), a joint P«tock (a»in|>an^ in liilTitaillios, in lo^|l^cl. of whidi 
shares heavy callB ino ^•^peeted to hi* iniidi*, heijiieal lis 1 a b all his shares 
in joint slock (:oiii|uinioH ; 11 refuscK to accept the shares in (Y). JIc for 
foils the shares in (X). 


line of two 

Kepaiale :ind iit- 
L lie- 

qiiesti# to 
per.soii be 

.lecM'pted, iilMi 

ulliei le[li^•ocl. 


A, having a le.iHe for a temi of ycais of a house at a icnt which ho and 
his I c()i cseni .iti ves aie hound to (lay during the tonn, and which is Ingliei 
than llie lioiise can he let for, heqiieHlIis to II the leasi* and a hiiin of 
money. 15 refuses to accept tho lease. He shall not hy this lefmal foi feit 
thu money. 


122 . Where u will contains two Si'parate and indejx nileiit 
bequests t> the sunie iierson, the Ic.gatce is at liberty to aciuipt 
one tif them and mfuse the olln*!*, altliough the lonner may be 
benidicial and the latter ouerouB. 

JlLustralum. 


CHAPTER X. 

Or Contingent Bequrbts. 

BefjiiCBl con- 123. Where a legacy is given if a specified uneertnin event 
^'le^Thn^ urctti" liJippen uml no time is mentioned in the will fur the 

til 111' event* ' no occuireiice of that event, the legacy cauuot take eflect, unless 
Mino biting men- siich event happens before the period when the fund bequcatJied 
oecuVrunce/*^ *^'" i»ayabJo or distributable. 

Jllnstrationa. 

(a) A Ingacy is hccpicntiied to A, ami, in case of hia death., to 15. If 
A survives the tcstalur, the legacy to U does not take effect. 

(/;) A legacy is bequeathed to A, and, in case of his death without 
c.hildrcn, to H. If A survivcflthe testator or dies in his lifctimo leaving a 
cliild, tho legacy to B docs not take elFcet. 

(r) A legacy is bo(}Uoathc(1 to A wdien and if iic altuiim the age of 18, 
and, in cttBO of his death, to B. A aitaiuH tho age of 18. Tiic legacy to 
B does not take effect. 

(r/) A legacy is hoqueathed to A for life, and, after his death, to B, and, 
“ iifeniio of B'h death witnout children'’, to U, The words “ in case of 
15's death without children” are to be underatood as meaning in case B 
dies without children during the lifetime of A. 

(s) A legacy is bequeathed to A for life, uud, after his death to B, 
and, ** ill case of B’e death”, to C. The words “ in case of B’s dcotli ” arc 

^ to bo considered as meaning '* in case B dies in the lifetiiuc of A”. 

Bequest to 124. Whore a bequest is made to such of certain persons 
"arsons^ B^all bo Surviving at some period, but tho exact period is 

ba^turviJing* at Bol Specified, the legacy shall go to such of them as are alive 
some period not at the time of payment or distribution, unless a contrary 
■ptoLfied. intention appears by the will. 


Section tort, 

Act X i.r 
IKOri. 


Si 11(11 lO'.l 
Ani X of 


St.'ci ion nil 
Ac! X of 
isi'i.) 


Sect loii 111 
Act X «*r 
1806 


SeotiuM 112 
Aol X ot 

lSti5. 
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Illnatralionn. . * 

{a) i’rupcity li(*quoAtho<] lo A ai»(l B to l»o (‘([iially dividod betwrni 
or tt» llic Hiirvivor of them. If hotli A lunJ B mirvive the testutor, the 
iH etpialiy divided hctweni them. If A then before tlio teHtnior, 
and Hiirvivew the testator, it goew to B. 

(A) i’roj»nly iR bei|ueall»ed to A f<'r life, and, nftei his death, to B 
niid (-, to be. equally divided tie.twceii them, or l<i the Riirvivin* of them. 
B dies during the life of A ; C siirvivCR A. At A’h deatli the legacy goen 
lo U. 

(c) rroperly ih beiiiienthed to A for life, and after bin deatli to B and 

(!, or ibe suivivor, with a diice.tion tliiil, if B Kboiihl not Kiirvive the 

ti‘Htaloi , Ins eliiidron arc to RlAiid in Ids pliieu. (.' dies during tlie life of 

tilt- t« Rtat"r ; 15 snr\ivi R the tevLutor, but dies in the lifelinie of A. The 

legao\ goes to the reprcaeiitative of B. 

(d) Broporly is beipieathed to A for life, and, after liiR deatli, to B 

and U, with direction that, in rase nil her of tbmn dicK in the lifetime of 
A, the whole shall goto the survivor. B dies in the lifetime, of A. 
Afbiwarda V, dies in the lifotiiiie of A. Tlio legacy gta'S lo the 

reprcsmilative of (J. 


CHAPTER XI. 


Ok Conditional Bequksts. 

■| 25 , A In'nnosl inu>n ;ni iiPpOHbiBlc condition in void. 

iinpi'-'hibii- j-iii»dn 
i.iijii 


Jllitaf ration a. 

(a) An estate is betjiieathed to A on ciinditioii tliat he nlndl walk lOt) 
miles ill an hour. The he<pieHt is vnjd. 

(/>) A lie(]iielliH 5(K) rupoes to B on condition tliat ho phall marry A’s 
daughter. A’h daugliter was dead at tlie date of the will. Tlio heqiieKt in 
void. 


IbMjuHht iipeM 126. A beqiioBt. upon a condition, Iho fullilnient of which 
eo'isbhlm^ wonlil bo Contrary to law or to inoraliiy, is void. 


Illuatratiom. 

fn) A heijiieatht; 500 riipoes (o B on condition that lie. shall inurdcr Cjj 
Tin* lieqiiest is void. 

(^) A he{(iieiithH r>,00U riipeoH to hia niece ifslie will desort her husband. 
Tho be<plOKt is Noid. 


Knirdnu'iit of 
eoinliMon prtce- 
tloni 1 o VeHl uig i»f 
leg.iey 


127. "Where a will imposes ii condition to lie fiilfiilcd heforo. 
the Icgiitoc can lake a vcHii^d intcreHl in the thing heqnealhed, 
the condition shall be considered to have been fulfilled if it has 
been siibHlanlially complied with. 


Tlluglrationa. 

(ir) A lrgac*y is hoijueathed tn A on condition that he shall marry with 
the ruiiheiil of B, {\ 1) and K. A niarrieH wdth Die W'rilten eonsent of B, (’ 
is present at the marriage. I> sends a present tr» A jnvvioiiK to the 
inarriago. E has been perannally informed by A of bin iiitentioiiH, and lias 
made no objection. A has fulfilled the oonditioii. 

(/i) A legacy is boqneaibed to A on condition that lio sball marry with 
the cun»ent of B, V and D. D diet. A inarries with the coiiHent of B and 
U. A has fulfilled the eonditioii. 

• 

(r) A legacy is lioqucathed to A on condition that he shall marry witli 
the oiiBOut of B, C and 1). A inaniesin the lifetime of B, (J and D, with 
the eonseiit of B and C only. A has not fulfilled the eoiidition. 

(f/) A fi‘gacy is ho<|ueathed to A on condition that he shall marry with 
tbo eonscnt of B, C and D. A obtains the uncmulitionnl assent of B, C 
an<i i>. A obtains tho unconditional assent of B, C and I> to iiis inarriago 
with E. Afterwards B, C and D caprieJoiisly retract their coiisont. A 
inarrieR K. A has inliilled tho condition. 

(#>) A legacy is hoiiueutlied to A on eonditioii tlint he shall marry with 
the eoMsent of B, 0 and 1). A marries without the consciit of B, C and I), 
but obtains their cousunt after the marriage. A has not fulfilled the 
condition. 


Section 
Art X of 
iSli.S. 


Suction 111, 
Act X of 
18<:5. 


Suction 11.*^, 
Act X of 1««6. 
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(/) A Snakes liiy will whereby he bequeaths a sum of money In R if B 
sliaJl marry with tlio consent J)f A’s e\<'CiitorB. 13 marries Hiirinp (he 
lifetiiiKM)f A, and A rifterw'.'irde exprossos his approbation of the marriage. 
A <lieH. The bequest to 13 takes effect. 

( 7 ) A legacy is beqiieatcd to A if lie execiitos a certain doenmeiil, within 
a lime specitied in Ltui will. Tint document is cxiu-iited by A within u 
reasonaltle time, hut n )t within the time specilitMl in llio will. A has not 
porformod the contlition, and is not untitled to receive the logac}*. 

pif'(|noHt to A 128. Where there in a bequest to one perBoii aiul a lunjuGHt 
ftTui «.ri failure nf of fhe Hauio thing to atiotluu’, if the prior bequest shall fail, the 
!>noi jcnuHt upon tho failure of tlio prior 

heijnest although the failure may uot have occurretl iii the 
manner contemplated by the testator. 


Illustration a. 

(a) A bequeaths a sum of moimy tii his own rhihlrcn sni viving him, and, 
if they nil «Jie under 18, to 13. A dies witjuiut having over had a ehihl. 
The hiMUKst to 13 takes effect. 

(b) A bequeaths a sum of money lo 13, on oundition that he slinll execute 
a certain document within three mouths after A‘k death, and, if he shotild 
neglect to do so, to C. B dies in tlio tustator's lil'ctimo. The. he(|uuHt to (J 
take3 effect. 

When Krcnnd 12B. 'Wln're the will shows an intention that the second 
jMMiuehi bequest shall take ellect only in ihe event of tin* lirst betiiiest 

un oftliHi.. lailiiig Jii a particular manner, the second hequcid shall not 

tuko effVet, unless the prior bequest fails in that particular 
manner. 


IlluBiratio7i. 

A makns a bequest to his wife, but in case, sbe shonhl die in tiis lifetime, 
lKU|iieatliH to 13 that whieli be had he4|iioathed h> her. A ami his wifu 
perisli together, niuh'.r ciicmnslaiicits whieii mnki‘ it iiiipoHKii)le to prove 
tliat sliu ditul licforc him, the hcqiicsl to 13 does not take effeet. 

Bequest over 130i (0 ^ bequcst may be made to any person with the 

hnppSg .“not condition BUperaddod tliat, in oaso a Bpooitiod uucortain ovent 
hapi>eiiing of shall happen, the thing bequoathed shall go to another person, 
eve^^'*^*^'^*^*'*' that, in case a specilied uncerlaiii event shall not ha])pen, the 
thing boijiio.'ithed shall go over to another pejson. 

In each case tho ulterior bequest is subject to the rules 
contained in sections 119, 120, 121, 122, 12B, 124, 12:), 126, 12S 
ami 129. 


Illualratioiifs. 

(a) A rum of money is bequeathed to A, to he paid to him at tho ago 
of IS, nud if ho shall dii‘ before Ju‘ attains that ngo, t«i B. A t.ikeM a 
vORted iiiteroht in the legacy siilqect lo he divexled and to go to 15 in 
cwRC. A dies under 18. 

(?>) An estate is bequeathed to A with u proviso tint if A Rhnll ihspiito 
corajiOteucy of the toRtutor to make a will, to e-tutc shall go (n 13. A 
disputes the conqictomq^ of tho fostator to make a will. Tlic estate goes 
to 13. 

(r) A sum of money is heqiieaLhc d to A for life^ and, after his ih*ath, 
{n 13 ; hut if B shall then he dc.'id, leaving a son, such son is to staml in 
the pla<‘c of 13. B takes a vested inlerost in the legiuy, sulijcct to In- 
diveHted if he dies leaving a son in A'h lifetime. 

(fO A sum <»f money is hoque.atlKd to A ami 13, .nud if either should ilii* 
during the. life of C, then to the survivor living nt t*M‘ death of C. A and 
B die before C. The gift over cannot tako effect, hut tho re pre so illative 
of A taken one-half of tho money, and the nqircRenlntive of B takes the 
* other half, 

(c) A hoqiieaths to R tlie interest of a fund for life, and diierts the 
fund to he diniilod at her death, equally among her three children, or such 
of them as Rhall he living at her death. All tim <‘hiidron of B die, in 13's 
lifetime. The bequest over cnntnol take effect, hut the interests of the 
children pass to their repreaentativcH. 


Condiiioii nuixt 
bs strictly ful¬ 
filled. 


131. An ulterior buquoKt ofjitbe kiml contoiriplali 
tion 130 cuiiuot; take effect, uuIohb tlic cumiitiou 
falfiUed. 


llii, 

Act X of lKi;f». 


S'-ft inn 11 ! 
Art X ijf I HI*.,'I 


Section 118 , 
Act X of l8Gt> 


Seotinn lit'. 
Act X of ISG.) 
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()ri|(inal hoqiir-Hi 
nnt. nffccted by 
invalidity oi 
■nr.oiiti. 


ItprilU'Kt coiuli- 
tioMi'fi that ii. 
Htiall to 

luivc rffrnt. in 
oane n H]>rcilii>i1 
iiiirertain cvnit. 
Hliatl IjMpfien ur 

not liap|M'ii. 


Siirti rorniilion 
iniibl not Ih' 111 
valid iiiicler ►co' 
tioii J19. 


Uc<iiiJt of 

Ifjratev renderin^ 
iiiipONhible or 
iiMletuiitcily poRt- 
]Mining act for 
which DO 1 inif> 
pprrified. and on 
noii-piTfoimiiii cc 
of winch Hubjpci- 
m;ii 1 cr to go 
over. 


IlluslrationB. . * 

{ii) A Irgncy i» brqiipathcd to A, witli a proviao that, if ho marries 
wiMiont tho coiiHorit of H, C ami I), the legacy shall go to 15. 1) dies. 

Evoii if A niurrieu w'ithoiit the consent rf 1) and tin* gift to K does not 
take dfoct. 

(/>) A legacy is haqiicathcd to A, with a proviKO that, if lio murricM 
without the curiHeiit of II, till* legacy shall go to C. A marries with tho 
consent (if II, He afterwards hecoincH ii widower uinl murries again 
without the consent of 11. 'riie iH'ipa st to C does not take effect. 

(c) A legury is heipieathed to A, to he paid at 18, or marringo, with a 
proviso that, if A dies under 18 or marrioK without tho consent of U, the 
legacy shall go to C. A marries under 18, without ll»e ccnscnl of B. The 
ho(]UCst to C lakes eileet. 

132. If the ulterior hequcBt he not valid, the original bequest 
Is not affected by it. 

IllustnUions. 

{(i) An estate is licipiealhed to A for his life with ccndilion superaddod 
that, if he shalj nut on u given day walk lOU miles in an hour, the estate 
slinll go to 1). The condition heing' void, A retains his eHtiito us if no 
condition hail heeri insericd in the will 

(/;) An estate is he(|Ueathed to A for her life and, if sho d<» not desert 
her iiiihhnnd, to It. A is entitled to ihi! estate during her life as if no 
condition had hemi inscrteil in the will, 

(c) An estate is he(pn'atlio«l to A for life, and, if lie marries, to the 
eldest son of It for life. 11, at the dale of the testator's death, had not hud 
a son. The lieqiieHt over is voidunder section 104, and A is entitled to the 
estate during his life. 

153. A. bequest may bo niailo with tbo coiuliiiou siiporadded 
I hat it sball coaso to liav(‘ offoct in case a specifiod uucertaiii 
«vont shall happen, or in case a sjhicilied uucortaiji u\ent. shall 
not happen. 

JllnKtralidUd. 

(fi) An estate is heipirathed to A for his life, wirh a pioviso that, in e.aKo 
he shall eul down u ccitaiii wood, the ixMpiest shall ceasr* to have any 
i ffi'ct. A (‘Ills (low'll the W(»od. Jlc J(if-r,K his life-interest in the estate. 

(^) An estulc is hequeallied to A, provided limt, if he marries under the 
age, (if 25 with'Mit the consent of the cxeciiUirs nrtmed in the will, the 
estate shall ccHhc to belong to him. A inarneH under 25 wilheut the 
corihi^iit of the executors. 'J'iie estul(‘ censes t .<3 hcloiig to him. 

(r) All estulc is hcqueathiul to A, provided that, if lie slinll not go to 
England wiiltin tlirc^c ^eats aftiM- the testator's death, his interest in tho 
estate slinll cease. A docs not go to Efigluiid within the time prescribed. 
His interest in the estate ceases. 

(rf) All estate is beijueatlicd to A, with n proviso that if she hecoincs a 
miTi, she shall ciUise to have any interest in tlie oslute. A becomos nun. 
Slie loses licr interest under tlie will. 

(e) A fund is beipiealbcd to A for life, and, iifttu- his death, to B, if B 
shall be then living, with a proiso that, if B shall become a nun, the 
biMpicst to her shall ci'Hbe to have any effect. B hoeomoH a nun in the 
lifetime of A. She thereby loses her contingent intoreRt in tlic fund. 

134. In order that a oonditioii that a bequest shall cease to 
have effect may be valid, it is nuces&ary that tho event to which 
it relales be one which could legally constitute the condition 
of a bequest as contemplated by section lit). 

135. Whoro a bequest is mailo with a condition suporadded 

that, unless the legatee shall )>erform a certain act, the subject- 
matter of tiie bequest shall go to another person, or the bequest 
shall cease to have effect, but no tiiae is specified for the perfor¬ 
mance of the act; if tho legatee takes any step which renders 
impossible or indefinitely postpones the performance of the act 
required, the legacy shall go as if the legatee had died without 
{lerforining such act. ^ 

JHu$tration8, 

(a'l A hoijuoHt is made to A, with a proviao that, unleas he ciilerii the 
Army, legacy Bball go over lo B. A takes Holy Uidurfl, and thereby 
remU'i'H it impoBHiblc tbut be Bhuuld fulfil the coudition. B ie eutiileil to 
receive the legacy. 

(5) A beipn^ei ie made to A, with a proviHo that it aball eeuae to have any 
effect if he docti not marry 1V» daughter. A iiiarritB a stranger and thereby 
iiidHiidtely pontponea tho fulfilment of the conditions Tho beqaest coaHOs 
to have effect. 


Haciioii 120, 
Act X of 


BfuMion ‘Jl, 
A cl .\ of 
iK«;rj. 


Hociion 12*3, 
Acl X of 
ISGfi. 


Section 12.3, 
Act X of 

18(i6. 
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Perfortnanoo of 
oondition, pr«c«- 
di'iii. or Miilw- 
qiJ4*iit, within 

npeciticd tiuii! 
Kuithi'r limi! in 
I'HHcof fraud. 


138. WPPoretthc will requires fin act to be performed by the 
legatee within a Bpecitiod time, either as a cumJitioii be ful- 
fille‘l before the legacy is enjoyed, or as a condition u])on tho 
non-fnlfilment of which the snbject-iJiat(<*r of tlm bequest is to 
go over to anoth<*r pc^rscui or the l)eqiiest is to Cf'ase to have 
effect, the act ruust bo perforin<‘<J witliin tiie tinu* specifieil, 
nnlcHS the performance of ii he pr«*venled by fraud, in which 
case such further lime shall l>o alIow<Ml as shall In*, roqiiisile to 
make up for the delay caused by such fraud. 


SpcI inn I‘J4, 
Act X of 


StTtiiPii I.'t7, 
Ai't X nl 
IS.S/ 


CHAPTFJ? Xri. 


Op BEQlTKSTrt WITH DrUKCTlONR AS TO APPLIOATIOX Oil 

Enjoyment. 


])iiOGti(iii t.imt 
ud hn 

pui iicnlar 
mu:r lnllnw- 
lllj^ .ili'tnluU* Jm‘- 
Ilf HAlim 1 tl 
or for hi'nt'lil »f 
;iiiy piTHiiii 


137. Where a fund is boqueathefl absoliittdy to or for tbe 
iKJUetit of any person, but tbe will cc»ntains a directimi that it 
shall bo a]i])lied or (Mijoyed in a pari iciilar mamier, the legatee 
sliall be entitled b) ri.*ceivo tlie fund as if tin; will had contained 
no such direction. 


SiM'i iiiti 12i'i 

Art \ .a‘ 
iNJi.i 


tlluHtrathm. 

A siiiii of iiioiii.y IS hui|iieiithed towanls |nircliiising i\ fount ,in rnsidi'mi 
fur A. or Lo jnjndiasn iiii aiimiiiy' fm A, oi to placi* A in any liuHiiifs< A 
fhooafa til ifc,civf tin* li'gufy iii iionioy. H(‘ is rnitillcd tn do no. 


Direction Dial 
iiiodo of I'ujoy- 
mciit of iiliHoliiti' 
hciliiPHl It) to ho 
retfLriflc<i, 1.0 

Mfcnto Mpeeiiiril 
henofii for 

le^atvo. 


138. Where a testator ahsoJntel.v bequeaths a fund, so as to 
8evt‘r it from Ills own instate, hut din^c.ts that the nuxle of 
eiijoynnmt of it by the h‘gatc‘e sliall \v; restrict<*d so as tn seeuri* 
a Hpt'cdfied benefit for the Ii^gatee ; if that heiietii, (tannoi fie 
obtained for tlie legatee, the fund helongs to him as if the will 
had contained no such direction. 


S('c“inii l‘Jl' 
Ac \ 

I 


Illuxtratlonx. 

m 

(ct) A heqiiiiiitlis the nmiihio nf ins [irO|M*rty' lo l»c divided oiiiinllv .ninoiin 
liiH diHioltUn'H, liiid dirffts (lint tlif Klmn’s of tin* dnii«^;litf i-m nlinll In: HCtih'd 
upon thfiiiHelvfB rcspftiLividy for Iif« nnd ho paid lo tlifii f.liildn-n nflei Llimi 
dojilli. All tho dnii^litfi-H di*- iiuninrrifd. Thu n-pmuciilntiVf« of cnih 
daiu;htor are entitiod to her Hlitiiu of tiic ruHidne. 

0 

{h) A dirofl hia trustofs to raiaf a miiiii of imoih'V f<ir his daniditur, and 
he then diroclH thiit they Hhail iiivost the fund and pay I ho incoiu'* aiiMirig 
from il to hiT during hor lifi?, and diviih- Itiu piiiji i|>al among In-i tdiildren 
after hor death. Tho daiiglite.r die.s witiiont having over liad a ehild. I|i r 
luprusentntivurt are entitleil to Iho fond. 


BcijourL of fund 
fur certain |iiir- 
po»cfl, HOlUf? of 
which cannot ho 
ftillilied. 


139. Whore a testator does iioL absolutely bcqueatli a fund, 
so us to sever it iroiii his own estate, but gives it for certain 
purposes, and part of those purposes cannot be fulfilled, tlie 
fund, or so much ot it as has not heen cvhausod upon the 
oJiJocts contemplated by the will, remains a part of tbe estate of 
tdio testator. 


1 :' 

Aft V *'l 

isn:i 


Illustrations. 

(а) A directs that his truHtoCK .ihnll invent anum of inonuv in a partieuhlr 
way, and fthall pay tho iuterest tn his son for life, ami at iiiH death shall 
divide tho principal among hin eliildn,;ti. Tho son dice without having ever 
had a child. The fund, after the son’s deutli, helongs to the entute of tlie 
testator. 

(б) A bequeaths the residue of hin estate, to he divided oipmljv among 
his daughters with a direction that they are to have the inlereNttudy during 
their fives, and thatal theirdeceaso the fund hIuiII go to their children. The 
daughters have no childreu. The fund belongs to the CHtiite of the tostator. 
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l-*j»ntoc liumiyd 
ji'-*' M’cijiGr c.innni, 
iiiilrsM lie 
•tliiiW K intent ion U) 
lift fxiM-ntur. 


Sperillc leL'Jiey 
leliniJ. 


CHAPTER Xlll. 

Or PKguiiHTs to an Executor. 

140. If a is betjnoathed to a person who is nairiod an 

executor of th(! will, he shall nol lake the le^^acy iiiiIchr he 
proves the will or otherwise luauilVstH an intention to act as 
executor. 


J lluntration. 

A lt‘f;;ai*y is fj-ivni lo A, wlio in ii.iincil an c\ociJt<ir. A onlf'is-tin* 
nccnrdiirj; to lli« dn'ri'tio.m cniitjiimnJ iti tlie will, innl dies a frws diiyn nftor 
Lin* ti'Htatcr, witiioiit liavijjj;; pmvtMl tin* will. \ lia?i ni-iiiiIt*Hti‘'i an intcii- 
lioii to iiel UH exocutiir. 


(UIAPTKK XIV. 

OF SpJSdlFIC rj5<JACIJCS. 

141. WlH *re a testator ln'<|neall>H to any' jiorsrm a specified 
jiarl of Jiis properly, which is ddstiiif^Miished froin all other parts 
of his property, the le^^acy is said to In* Hjiocilie. 


I i/nat rati oftit. 


(a) A hoijiieMtljs to li— 

‘‘ the (ruiliioiid rilif; presented to llie hy C ” ‘ 

“ iiiy j;old clniin ” : 

“ Ji ooi'tiiin hale of wool ” 

“ a eerl aln pieeo of idolh " : 

“ all my honaoliold .ijfoods which shall he in or ahoiit my 
dvv<*llin,.;-liouse in M. Street, in C'aleiilta, at lime of my 
di'ath ” ; 

‘‘ the f^nm of 1,1.100 ropoe.s in a ourtain <*.hosl " ; 

“ the iloht whiidl 15 owes me ” : 

“ all my hills, h mils and .sernrities hfdonj^ini*' to me lyin;.; 
in my loili^in^s in Cale.ijUa” : 

“ all m^ fiiriiitiiro in niy h'ms<* in OalenLLa ” ; 

‘ all my piods on hoard a ceriain ship now lyiii;*’ in tlie rivei 
IJu^^hli”: 

2,000 rupees which 1 huvo in the hands of C ” ; 

“ the iininey dm* to me on tin* hond of 1) ” : 

iny niorljrago on the ihiinpur factory ” : 

“ one half of the money owin^ to me <in niy m(irtj.;;a.L';e of 
itainpnr factory ” : 

“ 1,000 rupees being part of a debt dnti to mo from v.‘ ” : 

“ my capilal stock of 111,000 in East Imlia stock ” : 

“ luy promissory notes of the (Jovermnent of India for 
1U,000rnjiocH in their 4 pm* cent, loan” : 

“ all such sums of money us luy executors may, after iny 
death, reeeivc in respect of the diht due tome fnnn the 
insolvent Knii of L) and Company ” : 

“ all tli»i wiiiO which I may hnvt* in my collar at the lime of 
my dentil ” * 

“ Nueh of my ho»-sGB as B may select ’* : 

‘‘ all my sharefl in the Imperial Bank of India ” : 

all my hliures in Cio Imperial Bank of India whicli I may 
possess at the time of my death ” : * 

“ all the mom-y eOiieh 1 have in the fiA per cent, loan of the 
Govcniineiit of linliu ” : 

all tlie Governmeiit sccuritieH I shall bo eritillod to at the 
time of Illy decease.” 

Koch of these legacies is specific.] 

(?0 A, having Oovernnient primiissory^ notes for ]0,dno riipeas hn- 
qiieatliH to his executors ” Govornmeiit promissory notes for U),U0U rupees 
in trust to sell ” for the lioiiefit of B. Tiie legacy is speoifio. 

(c) A having property at Benares and also in other places, hequeaUis to 
B all his prui'erty at Benares. The legacy is specific. 


Kfctinn 12'*, 
A r\. .\. ul 
IKG.^. 


Rcrt,i<in 12 a, 
A <'1 \ ot 
itijiri. 
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(rf) *A bequeath* to B— 

hie bouHe iu Calcutta : 

Ilia Kariiiruiari of Rurnpur : 

111 * taluq of : 

hi* leaae of the iiniigo-factory of SalUya :• 

an aiiiiuity of 6UU rupee* out of tlio ront* of zaiiiinduri of VV, 

A direciH his ziLiiuiidiiri of X to bo sold^ and tlio proceeds to bo in¬ 
vested for tho benefit of B. 

Kaeh of thoNe boqueats is Bpeoific. 

(#^) A l)y liiM will (dnirgoH his /ainindari of Y with an annuity of 1,000 
ru]»eos to C duriiif; his life, and siibjoci t<i this eharge In* bi'qui’stbs tlio 
Ziiinindari to D. TOaeb (jf Uu^se beipu-stR is specific. 

(/) A boqiieatiiH a huiu of luoiniV — 

to buy a iioiise in riilentta for B : 

' to buy an estate in /.ila Karidpur for B : 
to boy a <liainoml ring for B : 
to Iniy a li<iisr> for Ipi : 

to bo iiivosled in in the Imperial Bank i>f India fur B ' 

to be Jiivost» <l in t^rwifiniient HM*iirities for B r 

A bo(]iieal)]s to B— 

“ a diuinuinl ring ” : 

“ a bnrse ” : 

“ 10,000 rupees wortl* of Covernmonl seciiritics ” : 

‘‘ an annuity of 500 rupees ” : 

“ 2,000 rupees to be paid in <;ush ” : 

“ BO Muieh money as will protluce h.ifitO rupees four per 
Govorninent seL'uritius 

These bcijiiests are not sjiecifie. 

(r/) A, liavitig property in England and property in India, bequealbs a 
legacy to B, and directs that it sluitl bt^ paid out of tbe properly witieh be 
may leave in India, lie also lHn|uoatbB a legacy to C, and dnccts tluil it. 
hliaU bo paid out of properly which be may leave in England. No one 
of these legacies i* Hpccillc. • 


Bequi st. of 142. Whuro a Cftrtiiiii sum in -IxHjueatht-d, tin* b'gucy in not 
rertain hUiM where Hpucilic iiit^rely bofiJiUtfo tho siock, fiiiulB oi* HociiritioB ill whicli 
wli^ei^ 'ilu«!^ied R mvested arc dcBoribod in tho will. • 
are »1u“'eril‘eU. 


llluatration. 


Hoct.iun l»l, 
Act. X uf 
mcfj. 


^ A be(]uouth* to B— 

“ 10,000 rupees of rny funded property ” : 

“ 10,000 rupees of my property now invested in shares of tin* East 
Iiidiau Railway Company '* : 

“ 10,000 nipees, at preseuL secured by inortgagt^ of Rampiir 
factory 

No one of these legaeies is specific. 


Bequest of slock 
where tenia tor 
hiid, at dale ot 
will, equal or 
greater uinuiiui 
of ntock of same 
kimi. 


143. Wlierti a bequest is made in general terms of a 
certain amonrit of any kind of stuck, tho legacy is not Bpeoilic 
merely bocauso the testator was, at the dale of his will, possess¬ 
ed of stuck of the specifiod kind, to an equal or greater amount 
than the amount bequeathed. 


Section 131, 
Art X ot 
18tiG. 


lUuBtration. 

A hequoAtha to B 5,000 nipoes five per cent. Covernment Boouritios. 

^ A had at tho date of the will five per cent, (jovcriimeiil securities for 
5,000 rupees, Th© legacy is not Bpecilic. 

Bequeitijf 144. A money legacy is not specific merely because the will Section 132, 

paTttiiie'unin Itrt payment to be postponeil until some part of the pro- ^ 

of'^ ** testaior'fl perty o£ the tostator hus bj/sen reJuoed to a certain form, or 
property diHposed remitted to a.ceitaiu place. 

of m^ertam way. ^ 

lllusiratiom 

A bequeathH to B 10,000 rupees and dirocts that this legacy shall bo 
paid as aooti ue A's property in India ahall be roulized in England. The 
legacy is not speciiiic. 
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When eiiuiD/ r«t- 145. Wliero a will contains a bequest of the residiife of the 
detMned'*B|r*cificaN testator’s ]>roperty along with an enumeration of some items of 
l> Uqiienthed. property not previously bequeathed, the articles enumerated 
shall not be deemed to be specifically bequeathed. 


Uolfuiioii, iu 
fitriii, of rt)»ecir)c 
to Hoveral 

(turHuim 


14«. Wh ere property is specifically boqiioathed to two or 
more persons in succession, it shall be retained in the form in 
which the testator left it, although it may be of such a nature 
that its value is continually decreasing. 


/Ituatraiinns, 

(a) A, hnving least; of a house for a terra of years, fifteen of which wore 
unexpircd at the time of hia dealli, has he({iioal,lied (he lease to B for hia 
life, and after B'h death to U. 11 is to tojjoy tho property aa A left it, 
alLlitiugh, if ll Jives for fifloeii yeara C cun take nothing under the heqiiost^ 
{h) A, hitviiig ail annuity during the lift; of B, hetineaths it to C, for 
his life, and, after C's death, to 1). C ie to enjoy ihe antmity as A left it, 
althougii if B dies before D, 1.) can take riotliing under the betpiost. 

Sale anil inv«Mi- 147- Wliore property coiTiu|j||||d in a bequest to two or rnoro 
'|.roi)t‘rrjr persons in snecussion is not hcqueal.hed, it shall, in 

iicathiMJ ttf twv tho ahsouce of any dircctioiFTo the contrary, bo sold, and the 
more perHuiii procootls of Iht; sah; shall bo invested in such securities as the 
^ ' **' High Court may by any general rule authorize or direct, and the 

fund thus constituted shall be enjoyed by the successive 
legatees according to the terms of the will. 


Illustration. 

A. hu\iiig a loaflr for a torin of yearn, hcqiioatha all hin property to B 
for life, uiiil, after B^r death, to C. Tiie leano innsl he noU, the procooda 
iiivcHled UH Hliilvd in thiu Riiction and the iuinniil iiieotno arining from tiic 
fund iu to he paid to H for life. At U’rt death the capital of the fund iu 
to he paid to C. 


When* deficien- 148. If there is u <li*ficiency of apsels to pay logacies, a 
pay ” *leKueJH* spocitic logucy is iiot lijihlc to abate with tho general legacies. 

P|>e(;itie lu^ary not. 
ti> ^ abiii.(s with 
general leganieu 

CHAPTER XV. 


Of Dbmonstbativk Lboacibb. 

DemonHtrntive 149. Whereas a testator bequeaths a certain sum of money, 
leipicy detiiieti. or a certain quantity of any other commodity, and refers to a 
particular fund or slock so as to constitute the same the prin^ary 
fund or stock, out of which payment is to be made, the legacy 
is said to be demonstrative. 

Kjrplanation —The distinction between a specific legacy 
and a demonstrutivo legacy consists in this, that— 

where specified property is given to the legatee, the legacy 
is specific ; 

where the legacy is directed to be paid out of specified 
property, it is demonstrative. 


lllusirationi. 

(u) A heqiinatliM to B 1,000 riqiceR, haing part of a deht duo to him from 
W. He also heqtieuthB to C 1,0U0 rupees to l>opaid out of tho debt due to 
him from W. The logucy to B is upeoific, logaoy to 0 ib domoiiatrative. 

(b) A boqiicuths to B— * 

ion hufihelfi of the corn whicli shall grow in my field of Qrecn 
Acre 

HO oliests of the indigo which ehall be made at my factory of 
Keinpur ” ; > • 

“ 1,000 rupees out of my five per cent, promissory notes of tho 
Government of India ” : 

an anmiity of 500 rupees ** from my funded property '* : 

1,000 rupees out of the sum of 2,000 rupees due to me by C ” : 
an annuity, abd directs it to be paid out of tlie rents arising from 
my taisk of Ratnnagar 


Section 13!t 
Act X of 1865. 


Hcction 184, 
Act X of iKiii'i. 


BfCtioii 135, 
Act X of 1865 


Sertion 130, 
Act X of 1865, 


Huctioii 137, 
Act X of 1865 
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(o) A btfqo^^tbii to B— 

** 10,000 rupees out of my ontate at Rainiiagar", or chargv^fl it on tiia 
entate at Hamn agar : 

“ Ra. 10,000 Itoiiig niy share of the capital cinharkod in a certain 
hiiaiiiesti 

Kach of tboHO heqnesU is flornorislrativc. 

mi^r^whfln ^5®- Wh^ro Q portloTi of a f anil is Bpocifloally bequeathed a«rtioii lan, 

diracted to be and a legacy IB directed to be paid out t»f the Name fund, the A*-t x i»f ik«5.. 

the* »nb’ect^”'(l} P*^*’*'*”*^ Specifically bequeathed nhall firnt be paid to the legatee, 

«pecific\*qpi^cy. ®^*»d the deiiioiiBtratiITO legacy shall be paid out of the rc-sidue (»f 
the fund and, so far an the reeidiio shall he deficient, out of the 
general aHeets of the testator. 

lUus/ratinn. 

A hcqnnoths to B Rm. 1,000, U'irig part of n doht due to Inin from W. 

Hh hIho hc(|iieHtlis to C Ha. 1,000 In l»e pHi<l nut of tiio dnhl du«> to hiiii 

frniu W. Tilt! debt ftiiH t<» A fnun VV ih only IIm. of thent! U«. 1,000 

Rh. 1,000 belong to li, and Hh. hOO arc to bo paid In O is also to 
ruooivo Us. 500 out of the gt^noral tiNselH of tlm teHlator. 


CHAPTER XVI. 

Op Adkmptton op Lkoaciea. 


A damp lion 151. If anything which hafl hoeii Rpec.ifically hetpinatlied fHoniidn i.i'i, 
eiplrtiiitcl not belong to the testator at the tirnf! t)f his death, or has 

been eonvorteti into property of a difforent kind, the legacy is 
atlt«.emiHl, that is, it oaiinoi take efVt'ct, by reason of the suliject- 
inatter having been withdrawn from the uperatifin of the will. 

IlluHtrationB. 


(<l) A llOtpICHtllH to B — 

‘‘ tlio diuinniid ring pn'sontiMl to iiu* by C ” ; 

*• my gold chain : 

“ a corlain bain of wool ” : 

“ a cortNiii piece of cloth " ; • 

nil iiiy boiiHchoId gotidn which rIihII Im' in nr al out my (Iwfdiiiig- 
lionsn in M. Btrnut in (hdi'iitta, at tlic time nf my di alh 

A,sin his life time,— 

sells or gives away the ring - 
converts the chain into a cup : 
converts the wool into cloth t 
makes the cloth into a garment : 

takes another house into which he removes all bis goods. 

Kaoh of thoHo legauieB is adeemed. 
tA) A bequoatlm to B— 

“ the stun of 1,000 rupees in u ci^rtuin rhest ” : 

** all the horaOH ia my stable 

At the death of A, no money is found in the chest, and no horses in the 
stnldo. The legacies aro adeemed. 

.(c) A bequeaths to B certain hales of goods. A takes the gonds with 
him cn a voyage. The aliip'and gomls are lost nt sea, and A is drowned. 
Tbe legacy is adeemed. 


Nou-ademption IS*. A demonstrative legacy Is not adeemed by reason aw-tion u», 

damonstrative that the property on which It is charged by the will does not Act x of 

legitey. exist at the time of the death of the testator, or has been *’**’’^' 

converted into property of a different kind, hut it shall in sneh 
case be paid oat of the general assists of the testator. 

Adei^tkin of liA Where the thing specifically bequeathed is the right 8<>ction ui, 

^ghttomSive ^ receive something of value from a third party, and the 
•omathing from testator himself receives it, the bequest is adeemed, 
third party. 
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lllu 9 iraiionti. 


(a) A be(|iipaths to B— 

** tlie debt which C owoa me *' : 

“ 2,000 riii>eon which I have in the Imnda of D : 

** Uie ifioney dim to mo on the bond of E ’* : 

“ my iiiortfiage on the liampai factory 

All these dohtfl are oxtingniehcd in A'n lifetime, Home with and some 
without hie coneent. All the loj^noiee are adeemed. 

(/i) A beqiioatliB to B hie iiitoreHt in certain policiuH of life neauranco. A 
in hie lifoLinio rocoivea the amount of tlie polioi •». The le/;acy ia adeemed. 


Ademption pro* 
mnto by testaior’A 
receipt of part of 
entire ihiiiK 
Hpoclflcally 
bvquoa tiled. 


1S4. The receipt by tlie teslnior of a part of an entire thing 
Bpecifically hoquealhed ahali operate uh an ademption of the 
legacy to the extent of the sum fio received. 


JlluRtratiom. 

A lieqiiftliH to B “ tlio delit iliio to me by C". Tlic debt amonntH to 
]0,OUO riipt-vH. C pnyH to A 5,00i) rii|M*r«, the one half (d the debt. Tlio 
legacy is ruviiked by ailemption, ho far ah roganla tbo &,()0O ru|ieeH received 
by A. 


Ademption pro 
tanio by teHtntor’fl 
rc(*ttipl of jiortlon 
of entire fund of 
whirh portifin 
li»H bo4‘n H|KwiA’ 
cally bequeathed. 


156. If a portion of an entire fund or stock is Bpecifioally 
bequeathed, the receipt by the testator of a portion of the fund 
or stock shall operate fin an ademption only to the extent of the 
amount so roceivtul ; and the residiu^ of the fund or stock shall 
be applicable to the discharge of the speeifie legacy. 


IlluBtration, 

A l>«u|iif*iilhH to B one-half of the Hiim of 10,000 rupncH <liie to biin from 
W. A ill hiH lifidiinc rccoivoH 0,000 riipeoM, |iurl of the 10,0(X) riipocB. 
The 4,0U0 riipec.H which uro due from W to A at the time of hia death 
belong to B under the Bpecific bcqucHt. 


OrdiT of pay- 
iQoni where 

portion of fund 
s p p o j fi r A I ] y 
lieqifeutherf to 
one legatee, any 
legacy charged 
on HMne fund to 
aiiotlM*r, niid 
lOMtiitor having 
tpccivvd portion 
of ilmt fund, 
remainder insufil- 
ciout to pay botli 
legaciesi. 


156. Where a portion of a fund is sjiecificiilly be(|ueathed 
to one legatee, and a legacy charged on the same fund is 
bequeathed to aiintht^r legatt^e, then, if the testator receives a 
portion of that Tund, and the remainder of the fuml is insuffi¬ 
cient to pay both the specific and the demonstrative legacy the 
specific legacy shall he paid first, and the residue (if any) of 
tlie fuml siiall be applied so far as it >vill extend in pafrment 
of tlie demonstrative legacy, and the rest of the demonstrative 
legacy shall be paid out of the general assets of the testator. 


Jllmtration. 


A luMpirnlliB to B 1,000 rupees, part of the dcht of 2,000 rupeoB due to 
him from W. lie also bequeuiliH to C 1,000 riipeoB tn lie paid out of the 
debt due to him fnjfii W. A aftcrwarflH receiveti 0,000 riqioeB, part uf 
that debt, and dicH leaving only 1,500 riipooB due to him from W. Of 
thuHC 1,500 I'lipeeH, 1,000 rupees belong to B, and 500 riJf>eeB are to bo paid 
to V. (J iH also to receive 500 rupeoB out of the general aHsets of the 
testator. 


A dempt inn 
where Block, 
n|ieciflcially be- 
quealhed, dnert 
not oxMi at 
tPfiialor’B death. 


1S7i Where stock which has Vieen Ap^ifically bequeathed 
does not exist at the tesiaU^r’s clefUh, the legacy is adeemedT 


fUuBtmiion, 


A bequeaths to B— 

** my capital stock of 1,0001. in East India Btook 

IDy promissory fiOiss of the (lovornment of India for 10,000 
rupees in their 4 por cent. loari*\ 


tPABT Vt* 


Scrtifiii 142, 
Act. X of 
lti65. 


Sect ion 143, 
Act X of 
IHCifi. 


Rcoiion 144 
Act X of 
18 iir> 


Hection 145, 
Act X of 
1865. 


A scUb the stock and the notes* The legacies are adeemed. 
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Ademption pro m •Where stock which has been specifically hoqueathed 
be-* eacists only in part at the testator^B death, the lep^acy is adeom«d 
quentiied, nEiMiH so far as regards that part of the stock which has ceased to 

in part only at rtiriaf 
tOBtator*!! death. 


IltuBtraiion. 

A heqneniha to H liin 10,000 rnpcea in Ihf* SJ per cent, loan of tli** 
(jovernment of [mlia. A boIIh one* half of liia 10,iM)0 riipof'H in lhc> loan in 
qiicHtioii. One- half of Llio legacy in aileoinoil. 


Kon-atlemptioii 15B« A Specific bequest i»f goods un<k*r a description coiinect- 
of B pen fi r ing tliom with a Certain placo is not adi'oiiied hy reason that 
dc'Bcrihed an they have been removed from such pi‘ice I roiu any temporary 

connected with cause, or by fraud, or without the knowledge or sanction (»f the 

certain place by * 

reaaon o leiiioval lesiaiior. 


llUuiraiions, 

(a) A hcqiirathB to H **al| my heiiHoliohJ gooda whicii hIiuI) ho in nr about 
niy ilwolliiig-houHC in Culciittu at the tiiiir of my doiUh Tin* goods aro 
removed from the Iiouho to wave them from Kre. A dioa Iicftin* they arc 
brought iiack. 

(li) A tieqiientliH to B ** all iiiy huiiHohold goodn which hIuiII lx* in or about 
my dwelling-liouHO in Culnitta at the tiino of my death Doling A’s 
ahiumee iipun a jiuirncy, the whole of lint goods are reiiiovfd from the 
lionso. A dii‘s without having Hiiiictioned their removal. 


When removal 1B0. The removal of the thing beqin'athed from the place in 
bequeatlieV' ih»Ja which it is Stated in the will to be situated does not constitute 
iKit ■’T'ooBLUute an ailemption, where the place is only rtiferred to in onh^r to 
ademption. complete the descri])tioti of what the testator meant to 

bequeath. 


lllmtrationH. 

(a) A iMspioatliH to B all the ImIIb, honds and otluT Hecorities for 
nioiioy lieloiigiiig to me now lying in my hidgiiigs in (liiloiitta At liie 
time of his deuth, those eilocts had tiron removed from his ludgings in 
Chileiit tn. 

(h) A hequeaths to B nil his furnitiiri' then in his honse in (lalciitla. 
Tho testator haa a house at Calr.iitta and another at Chinsurali, in wliicli he 
lives alternately, lining posMessed uf one set of for nil urn only whhdi 
he roiiiovoH with liiiiisolf to (‘itch house. At the time of hi:n ilealh the 
furniture is in the iiuiise at ChiiiHuruJi. 

(r) A heipiHUths to B all his goods on hoard a eertBin ship then l3'ing in 
the river lliighli. Tho goods arc rcinovod hy A's direrlioiiH to a ware- 
houHO, ill which ihoy reinain at the lime of A's death. 

Ii^o one uf these legacii s is revoked hy ademption. 


When thing 161 . Where tho thing In^quouthod is not tho right to pocoivo 
bequeath od soniothiijg o( value from a third person but the money or other 
be * received*^ by Commodity whicli may bo receivod from tho tliird person by the 
toBtiitor iroin testator himself or by his ropresontiitives, the rocoipt of such 
teiTatoTblnwi?^^^^^^^ money or ^olher commodity by the testator shall not 

hislypreMntatiU, Constitute an ademption ; but if he mixes it up with tho 
receives it. general mass of his property, the legacy is adeemed. 


Jllmtration, 

A bequoatliH to B wliatovur sum may ho received from his claim on C. 
A roceivcB tho whole of his claim on U, and hoU it apart from the general 
mass of his property. Tho legacy is iint udov.med. 

Chani^e by ^ itZ, Where a thing speciilcally bequeathed undergoes a 
operation of low change between the date of the will and tho testator’s death, anil 
Bfiecmc teqnest the Change takes place by operation of law, or in the course ol 
wIlrB^d tMtator^B the provisions of any legal instrument under which 

dooth. the thing bequeathed was held, the legacy is not adeemed by 

reason of such change. 


Illustrations* 

(a) A bequeaths to 6 all the money which I have in the 5^ per oent. 
loon of the OoyerunieuI of fiMdiia Tho Hocurities for the per oeUt. 

loan are oouvert^ during A’e ItfcCicuo ioto 5 per oout. stouk. 


Scot Ion 14U, 
Act X of 
1H«S5. 


Section H7, 
Act X of 
IKliS. 


Svi'tioii 148, 
Act X of 

isi;fi. 


Section 1 4'», 
A cl. X uf 
iKli.'i. 


Heciion IfiO, 
Act of 
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CPabt Vi*’ 


ie^ 


ntiarif,'A of 

HUbjoct M’itllOllt 
toHltttor'H kiiuw- 


Stock Hfieoinr.- 
aliy bei|iioittbi*d 
l«nt to thinl pnily 
on oondilioii tbiit 
it. bn repluoeil. 

St<jck ii}itHufiC' 
ally be«|m*s*lbo(l 
Mjfil but mplami, 
aurl b»lun^in(>; to 
tuHlator at bitt 
death. 


Nnn-linbility of 
exfoiitor to f*x- 
oncrulc Hpovitio 
legHtcCH. 


Completion of 
tPHtator'H title to 
Itiinpfci beqiioathed 
to be Ht cost of 
bis estate. 


{h) A bequoAthfl to T) the Bom of 2,0002. uiveated in OtyisolH in tho 
nainoB of iriialeos for A. The aiim of 2,0002. ib tra'nBferrod by the 
trimieofl into A'h own name. 

(o) A fieqiicalhA to 11 tho niim of Rs. 10,000 in proiiiinBory notea of tho 
Oovoriiinent of India which lio haa power under liia inarriago Bottlemciit 
to diapoBH of by will. Afterwarda, in A'b lifetime, the fund is coriverte<l 
into Coiiaols by virtue of an authority contained in the aettlemeiit. 

No one of tlioHo logacteH liaa been adociricd, 

IBS. Whnre li thing HpooiOcally heqnenthed nndergnes a 
ohango betweon tho <late of the will and the testator's death, 
and the change takes place without the knowledge or sanction 
of the testator, the legacy is not adeemed. 

IllHStraiion. 

A l>eqnontha to B all niy 3 pur cent (jonaolH The CouhoIb are, 
without A’rt knowledge, sold by hia agent, and tbc procec>ds ooiiverted 
into liSaHi Iiulia Btook. TIuh legacy ih not adeoined. 

184. Wliere stock which has been specifically bequeathed 
is lent to a third party on condition thut it shall be replaced, 
and it is replaced accordingly, the legacy is not adeemed. 

IBS. Where stock specifically bequeathed is sold, and an 
equal quantity of the same sti>ck is afterwards ])urc}iased 
ami belongs to the testator at bis death, the legacy is not 
adeemed. 


CHAPTKU XVII. 


Of* thm Payment of Liaiulitirk in rrrprot op the 
♦SUHJBCT OF A BeQUKRT. 


\ 


IBB. (f) Where property specifically bequeathed is subject 
at the death of the testator to any pledge, lien or hicnnibrance 
created by the testator himself or by any person under whom 
he ciuimH, then, unless a contrary intention appears by the 
will, the legatee, if he acGept.H tlie bequest, shall accept it subject 
to such pliMlge or iucutnbraiice, and shall (as between himself 
and the testutor's estate) be Liable to make good the amount 4 »f 
euch pledge or incumbrance. 

(i2) A contrary intention shall not he inferred from any 
flirection which Hie wiJI may contain for the payment of the 
testator’s debts generally. 


Exptauaiion ,—A periodical payment in the natures of Jand- 
reveiiiie or in the nature of rent is not such an incumbrance as 
is conieinplateil by this section. 


lllu%iratiom. 

(a) A hcqiietttha to H tlio diniiiouil ring givon him hy (}, At A'a 
ihiatli tliu ring ift hehl in pawn by II, to whom it hna hoeii pludgud tiy A. 
It in the duty of A'h (txuoiitoiH, if tho atato of the teatatorV AHaeta will 
allow thi‘ 111 , Lu ultuw il to rodcoiii the ring. 

(A) A hequeathn to II u xainindari when at A'n doAtli is Hiihjset to a 
luortgago for 10,(M)1) riipuoa ; an<i tho whole of tho prineipal aiiin, together 
with intuiUHl to the atiuuint of 1,000 rupeea, i» ilito at A*a death B, if he 
aecoplH the hequeat aceeptH it Muhjuel ti> hia cliarge, aud is liable, aa 
between liiiiiaidf and A'e oatuto, to |,iHy the aum of 11,000 riipeefl thus due. 

187. Where anything is to be done to complete the 
testator's title to the thing hcqtieulheil, it is.to be done at the 
cost of the testator’s estate. ^ 

/lluHttaiiofiA. 

(a) A, hoving ooiitiaoted in gsticrfti terms for the purohase of a piime 
of land ut a certain price, huqiieatitH'it to B, and dies before he has paid 
the purchnat3money. Tlie pUTohaae-mnhey must bo made good out of A's 
Hsaoia. 

(A) A, having contracted for the purchase of a piece of land for a 
certain aum of iiicof^y, one-half of which is to be paid down and the other 
half eeciired by tiiortgago of the land, bequeaths it Ut B, and d^ before he 
haa paid or secured any part of the pacchaso-money, oiichlialf of the 
pnrchaae-inoney must be paid oat of A's assets. 


Beciion 151. 
AoL x: of 
ma. 


Hpotioii 16*2, 
AcL X of 
1866 


8ootion 163, 
Act X of 

18(i6. 


Rontioii 16*1, 
Art X of 
1866 . 


Reetton 156, 
Act X of 1866, 
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B^iicratlon of 
lesaUe's immovo- 
abie proiHjrty for 
which land- 
rt>v<*jitie or itml 
payahla i«riod* 
Wily. 


tjxuri<‘rati<»ii of 
spiral Hu h’KJitwV 
slock ill joint 
stock company. 


Bequest of 
thiii^ deHuribiuJ in 
getiural terius. 


DeqiicMt dt iri- 
leresL or produtx; 
of fund. 


181 . • WJiore iliore is a buquesf. of any interest in iininovo- 
able property in respect of which payment in the nature of 
land-revenue or in the nature of rent has to bo made 
periodically, the estalH of the testator shall (as between such 
estate and tlio legatee) mako good such paynieiita or a pro¬ 
portion of them, as the case may bo, up to thoduy of his death. 

llluslration. 

A (loquontliH to 11 a lioiine, in reEjtoct of wliioli 3B5 rtipeoH arc payaide 
aiiiiiially by way of rout A pays Iuh rout at tint uaiiiil tiiuo, and dioH 2^ 
tinyti aftor, A’k eatato hIihII iiiukti 25 rupees in rcapoot uf lb« rout. 

169. lu the Hl}sence of any direction in the will, where 
there is a specific beiiuest of stock in a joint stock company, if 
any call or oth»*r payment is duo from the testator at the time of 
his ileutli in respect of the stock, such call or payment shall, as 
between th<i testator’s estati* and the lejrateo, be borne by the 
estate ; but, if any call or other paymmil becomes due in 
respect of such stock after the testator's death, th(5 same sliall, 
as between the testator’s imtate and the legatee, be borne by the 
legatee, if he accepts the bequest. 

/llujsiratiomi. 

(a) A bctpicatbtA to 11 biH Hbanm in u certain railway* At A'k d<‘.atb 
tb<‘rc wart «lue from biiii tin* huiii of 100 nipaoH in roflpiMit^ of oaob rtbarn, 
briii^ tile amount of a t;nl1 wbieli iiniJ boon duly nnido, and tbo Hiim of live. 
nip<M‘H in rortpoct of each rtlian*., bnin^ Ibe. iinionid. of inteveat wbieli bad 
aocrmul due in rurtpuet of the call. TiiOHe paynieiilH iiiiiHt bo buriie by A’h 
OK tate 

(5) A lui8 l<i lake 50 HliaiVH in an intendocl joint aloek eoiiipaiiy, 

and luirt contracted to pay up 100 nipoort in rcHpoel of oaeh rtlian;, wbicti 
Hiiiii imirtt Im^.* )>aid before Iiih titl<* to tbe rtliaroH e.uii 1 m) coinpleted. A 
lieqneaMiH tlieae HliareH to B. Tim orttate of A iniirtt make ^ood the 
payiiiunlH wbieli wore iioeeaHary to complete A’m title. 

(u) A boqneatliH to II Ida HliareH in a certain railway. 11 t)Ouepl.rt the 
legauy. After A'h death, a call is made in reapoet of the Hliurea. B mnat 
pay the call. 

(d) A beqiicfitlirt to B liia alinrea in a joint ntoek comiiany. B accepts 
tbe beqiieat. Afterwarda ibo iinaira of tbe company are wound up, and 
oaeli rtharebolder in ealie.d upon for eonti ibulion. Tlio amount of tbe eon- 
tribntion rniiHt be borii<‘ by the 1ep;atoo. 

(e) A iH tbe owner of ten BliaroH in a railway eonipaiiy. At a mooting 
Iield during biB lifetime, a eail ih maile of fifty nipeoH pm- rtliare, payable l»y 
tliree iiiHtidmeiiiH. A l»equ(‘jil ba liin sli.-iroH to B, and dW boLwceii tlie day 
fixed for tlio payment of tlie (irat ami Ibe day fi.\ed for tbe paymoiit of tin; 
HCcuiid iimtalrnunt, ami witliont having panl tbe fiiMt iiiNlalniont. A’h 
cHtate must pay Llio fiiHt iiiHlalnient, and B, if lie accepU tbe legacy, iiinul 
pay th* roiiiaiiiiiig iiiHtidineiit. 

CHAPTKR XVIIl. 

Ok BlCgUEHTR OF THINOS UUHCRlIlBD IN OENBIlATi TERMS. 

170. If there is a bequest oCsomethiug described in general 
terms, the executor must purcliiiso for the legatee what may 
reasonably bo considered to answer the description. 

lUuairationa. 

(a) A bc<pieat1iH to B r pair uf carriage-lioraOH or n diaiiieiid ring. The 
exemitor miiat provide the legatee with Mueb articles if the state uf tlio 
aHHoirt will allow it. 

{If) A be(|uoatbs to B iiiy pair of earriagn-lmrsort A had no 
carriage UursoB at the Lime of bis death. The legacy fails. 


• CHAPTER XIX. 

Of Bequebth of the Interest or Produce of a 
Fu»d, 

171. Where the interest or produce of a fuml is bequeathed 
to any person, and tlio will affords no indication of an inten¬ 
tion that the eujoyniout of the bequest should be of limited 
duration, the principal as well as the interest shall belong to the 
legatee. - 


Soctimi 156, 
Aot X of 1865. 


Sechnn lf»7, 
Aut X of 1805 


SwtKiii IbK, 

AitXof 

1800 . 


Bec.tiou 16‘J, 
Aot X of 
UG5. 
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IlluiiTtUimu. • * 

(n) A to H the intoroBt of his 5 i)t»r cent, proiniasory tioteH 

of lh« Ooverutiioiit of IndU. Tlioro ie no other daiiHu in tlia will affecting 
tliOfic) HecuritioH. B ia entitled to A's 5 per cent, proiuiflflory iiotee of the 
Oovernment of India. 

(6) A hoc|uoathfl the iiitererit of IiIh 5) per cont. proiniawiry iiotoa of the 
Goveriiiiioiit of India to B fur his life, and, alter hin death, to C. B is 
entitled to the interest of the iiutes during hin life, and C is entitled to tho 
initee upon H’m death. 

(c) A heMiieutliH to B the retilH of his lands at K. B is entitled to the 
lands. 


CHAPTER XX. 


Of Uequbbtb of Annuitibb. 


^ AT^uityoreaioa <|j2. Where nil aiiiinity ie crouted by will, the legatee is 
tnr iTfl DiVtVVu- entitled to receive it for bis life only, nnlees a coutrary inten- 
h*Ba ofiiitrary in- tion appears by the will, iiotvvilhstauding that the annuity is 
by'will. *^*^'**‘'‘*' directed to be paid out of the property generally, or that a »uiu 
of money is beqaeathed to bo iuvcsited in the purchase of it. 

IlluBtratioua. 

(a) A bofpicuths to B fiUO riipoos a year. B is entitled during his life 
to rt;coivo Ihr aiiiuiat sum of 500 rupoes. 

{h) A hcqiicaths to B tho hiiiii of 500 riipfos monthly, B is ontided 
during his life to receive the sum of 500 rnptMjs every month. 

(o) A liefiuonths nn annuity of 600 ’riipocs to B for life, and on B’h 
d«^aih to 0. U is entitled to aii iiiinnitY of 500 riipeos during his life. C, 
if he HurvivoH B, is ontitlod to au annuity of 500 rupees from B*s death 
until his own deotli. 


PeriiMl of vewl- 
iiii; where will 
direoifl that 

nuTitnty be piO” 
vided oiit of pru' 
ceedH of projmity, 
or out, Ilf propelt.y 
aenerully, or 
wlivre inoiM-y 
hei|iu)Atlitid to lie 
invested in pur- 
ehanct of annuity 


173. Whore tho will directs that an aunnity shall be pro¬ 
vided for“any person out of the prooeeils of property or out of 
property goiierally, or where inonoy is bequouthed to be invost- 
ed iu tho purchase of any annuity for any person, on the 
testator’s death tho legacy vests in interest in the legatee, and 
he is entitled at his option to have an annuity purchased for 
him or to receive tho money appropriated for that purpose by 
tho will. 

IlluBiraAiana. 


(a) A by liis will diicuts that Ilia cxenutorn shall, out of his property* 
puraliaHC an annuity of I,OIK) rii|M>nH ff»v B. 11 is ontitlod at his option tu 
iiuvo an annuity of 1,000 riipens fur Ins life pitrchascnl for him, or to 
rouoivo such li Hiiin as will lie suIBciont for tho purcluiso uf such an 
annuity. 

(5) A beipioaths a fund tu B for his Ufu, a directs that after B’s death, 
it shall lie laid out in the purobose uf uti unnoily for 0. B and 0 survive 
the tostator. C dies iu B's lifotinie. On D’h death the fund belongs to 
tbo represontntive of 0. 


AhHlpniinl. of 174. Where an auuulty Is bequeathed, but the assets of the 

testator are not snfffcient to pay all the legacies given by the 

will, the annuity shall abate in the same proportion as the 
other pecuniary legacies given by the will, 

Wh«*re gift of 173. Where there is a gift of an annuity and a residuary 

jjin, whole of the annuity is t<» be satisfied before any part 

whole unnnity to of the residue is paid to the reshluary legatee, and, if necessary, 
b« fliBi aatiAficd. capital of the testator’s estate shall be applied (or that 

purpose. 


CHAPTER XXI. 


Of Lboaoibb to Omditom and Portionurs. 

Ci-iMlitor primA 171. Where a debtor bequeaths a« legacy to his creditor, 
y^sB w^ii EB i>Lnd it does not appear from the will that tho legacy is meant 
dAi.* as a satisfaction of the debt, the creditoy: shall be euUUed to 

the legacy as well as to the amount of tho debt. 


Hoctifiii IfiO, 
Aol. X of 

]86r>. 


Beotion lf>l, 
Art X of 
IKOft. 


Huction 162, 
Aot X of 
1866. 


Bcction 163, 
Aot X of 
1866. 


Btioliou 164, 

AoiXof 

tS65. 
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Ohiia 177. Where a parent, who is under obligation by contract to 

* wSi aS provide a portion for a ohiUI, fails to do so, and afterwards 

iwrSoii. bequeaths a legacy to the child, and does not inlimtite by 

his will that the legacy is meant as a satisi'action of the portion, 
the child shall be entitled to receive the legacy as well as the 
portion. 

Illuttiraiion. 

A, by ArtfoieH onlnnul iiitu in contninpbitiiMi of Iiih niarria^t* xvitb 
B, covnniiiited tiuit lio wniiliJ puy 1o uacli tb»’ duii^liUirH of the inti-ndfd 
iriiirriago a purtitin of 20,(M)0 riipooH on bur niariiagu. Tlii^ covfiinrit 
having been broken, A l)eqiJentliH 20,U00 nipoea to t»uo|i of tiie iiiunied 
daiigbters of liirnsolf ainJ H. Tim legatoea lue cntillod to Mic beiioiii of 
tliiH bo(]iiOHt ill addition (o their purtioiiH. 

178. No bequest shall be wholly or parti illy adeemed by a 
provihum for aubBeij[ueut provision made by settlement or otherwise for the 
leKHtoa legatee. 


Illunlraiiom. 

(a) A bnijiieuthH 20,(K)0 riqionH to hiu hoii B. lb* afterwards given to 
B tho Hiim of 20,000 rnpeoB, Tin* Ingacy in not thurfliy adconivil. 

{h) A lNupluntb^4 4U,0t)0 nipouH (o B, biw oiplian ninoo wImum Ijh bad 
brought lip from bur infancy. AlU-rwardH, on tli<‘ occuHion of B'h 
marriage, A HottluH upon her tiio sniii of 3U,U00 inpueH. Tiju legacy is 
not tliuiuby dimiiiieliod. 


UHAITEU XXII. 

Ok Elkction. 

. ^■’rc.m.sUMcy h Where a person, by his will, professes to dispose of 

takcH i>laco. Something which he has no right to dispose of, the person to 
whom tho thing beJoiigs shall elect either le coiitirm such 
disposition or to dissent from it, and, in the latter case, h (3 shall 
give up any boiieiits which may have been provided for biiii 
by the will. 

inla';e;!”*""rol.n! . . An interest reliiiquislied in tho eirouinslances stated 

quished by Section 171) shall devolve as if it bail not been disposed of 
by tht? will in favour oi tho legatee, siihject, nevertheless, to tho 
rhurgo of making good to tho disuppointod (egntee the amount 
or value of tlio gift attempted to be given to him by the will. 

• 

'U'I' P>'«viBun»8 of BoctioiiB I7H anil ISO apply wliuthur 

Hhip iumaterial. the tostator doos or does not believe that which ho professes to 
dispose of by his will to be his own. 


IlluBtraiionM. 

(a) Tho fariii of Snltaiipur was the ])i'opurty of Vj. A iHM|i)utitii«d it to 
B, giving a legacy of 1,000 nipeiM to U. C Ima olucM to retain IiIm farm 
of Sultanpur, which is worth ROO rnpcuH. U forfeilu his legacy of 1,000 
nipoea, of wbioli 800 lUpucH goes to B, and tbu ruitniining 200 rupcus falls 
into the rcBidfinry buquost, or devolvus according to the rnlcH of intcHtalu 
succcaaion, as tho case may bo. 

(b) A be<iiioatbs an entate to B in caso B's uldor brother (who ih marriud 
and has ohildren) shall ,leave no issuo living at his death. A also 
boquaatha to G a jewel, which belongs to U. B must give up the jewel or 

* to lose the estate. 

(o) A bequeaths to B 1,000 riipecn, and to C an estate which will, 
under a seUloiuont, belong to B if bis older brother (who is iiiurriud and 
has ohtidrsn) shall leave no issue living ot his death. R must olnct to give 
up the estate or to lose the legacy. 

(d) A, a person of tho ago of 18, domiciled in British India, but 
owning real property in England, to which 0 is heir at law, betpionl bn a 
legacy to 0 and, siiliject tlioretu, 'dovisos and bequoatbs to B ** all my 
property whatsitevor and wheresoever”, and dies under 21. The real 
property in Englaml does not puss by the will. C may cluiin his legacy 
without giving up tho real property in England. 
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KCMiiioll lli5, • 
Act X of 
1866. 


Section 16«J, 
Act X of 
1866. 


Hi^rt.ioii Hi?, 
Act X of 
iKlif). 


Sect lull 168, 
Act X of 
1866 


fcfcct.iiiii 16!t, 

Aft X of 
1866, 



160 


THE .CALCUTTA GAZETTE, SEPTEMBER 5, 1923. 


[Part VI,- 


Hcquest for 

mati'n Koiiefti how 
rcganled for 

purpoHe of elec¬ 
tion. 


182. A linqiioBt for a perBou'B liunofit is, for tho piirpoBe of 
eloctioij, tbo sumo tUing as a bequest made to himself. 


lUuHtraiion. 


Ser.Mnfi ITO, 
Act, X of 




Tlio farm of Sulianpiir Kliiird Itoitif; the propi rt,Y of h. A lieqiioathcd it 
to 0 : and biMpieatiiod niiotiior ftiriii callod Siiiiuiipm Bnzruf^ to hin own 
o.xc‘(.‘iitorH with a (JiriM'tiori that it Hlioutd hu Hold and (hi* prouoodH applied 
ill payiiioni of IVh dohU. B ittiiat elect wiicther ho will iihido hy Uio will, 
oi keep liiH faini of Biiltaiipiir Khurd in uppoHitioii to it. 


IVrsoii ilfi'ivinK 
hcnrfil iiidirvctly 
rukt put to 
ttleoljoii. 


PiM'Hui) taking ui 
imlividiiivl rapa¬ 
city iitider will 
may hi other 
ohanir',t.rr elect to 
l.akuiu opposition. 


Kxcrption to 
provisioikh of la*t 
HtX HCCtiullH. 


Will'll iwn’i'pt- 
ftiiro of hi’iicfit 
j'lvcii Ity will 
coiirttitiitrs ch'O' 
lion to take uudci 
will. 


183. A person taking no henofit directly under a will, but 
deriving a benefit, under it indirectly, is not put to his election. 

I llmtratiuH. 

The lundrt of Siillniipiir iivo settled upon (J for life, anil aftiM' his death 
upon 1), hin only child. A heipiuatliH the laiidH of Siiltuiipiir to B, and 
!,n00 iiip«>eH to G. (} ilioK iiileBliito Hhorlly aftei tlio tcHtutor, anil without 
liuviiig made nny uloction. 1) (iiknH Out adminiHtrutioii to C, and as 
adniiiiiHli'Hlor ideclH on hohalf of G'h cHlale to take under the will. In 
that capacity ho receivoH tlie le>;ucy of l,U00 rupooH and acooiintH to B fi»r 
tho roiila ot the laiidH of Siiltanpur which Hf-criied after the death of (ho 
leH(ul,(ir and liofoiv the death of 0. In his individual character ho retaiiiH 
tliH laiidu of •Siiltanpur in opposition to the will. 

184. A person who in his individual capacity takes a 
benelit under a will may, in another character, elect to take in 
opposition to the will. 

JlluKtration. 

Thu cHtatoof Siiltanpur is solllcd upon A for life, and, after Iiih death, 
upon B. A leaves Iho eHtatc of Siiltanpur to 1), and 2,UU0 rii])e<'K to B, 
and l.OOO nijK-cH to (i, who is B’h only child. B dies intepiatc, shortly 
uf(oi' tho testalor, without iiavin^ made an nlei’tioii. C tiikus out adminiB- 
tration to B, and as adininiHtratur elocls to keep the estate ol Snliaiijnir in 
oppoHidoii to the will, and to relirniiiish the legacy of 2,00U riipeuK. (J niuy 
do ihiH, and yet claim his legacy of 1,000 rupees iiialor the will. 

185. Notwithstanding anything contained in sections 179 
to iS4, wliere a particular gift is expressiul in the will to be in 
lieu of something belonging to the legatee which is also in 
teniiH ilisposiMl of l>y the will, then, if the legaloo claims that 
thing, he must relinquish the particular gift, but he is not 
bound to relinquish any other benefit given to him by the 
will. 


Illuatratiim. 

TTiidcr A'h imirriiigo-sotduiiiont his wife is ontitlud, if hlic Hiirvivcsliim, 
to the (‘iqoyiiioiii of iiio esluti: of 8tiliHti}Mir during her litV. A liy his will 
hcijiifatliH to hiK wifo an annnity of 200 riipuos during her life, in lion of 
her iiileroHt in tiio esfalc of SuKanpur, which 0 Kia(e he hc<|iicathH to his 
son. Ho iilso gives liiH wifo a legacy uf 1,000 rupees. The widow cIocIk 
to take what she is ontitlud to iiiidor the Hutilenioiit. 8ljo is hound to 
roliiiqiUHli thu annuity, hut not tlio legacy of 1,000 rtipocs. 

186. Acceptance of a benefit given by a will constitutes an 
election by the legatee to take under the will, if he had know¬ 
ledge of his right to elect and of those circumstances which 
would iiiBueiico the judgment of a reasonable man in making 
an election, or if ho waives inquiry into the circumstancos. 


Sort ion 171, 
Act X oE 
IHSfi. 


Soot,ion 172, 
Aol. X. of 
]S6(i 


Scclioii 172, 
Act X »»f . 
iHfifi 


Si'Ctiim 173, 
Art. X of 
1805. 


Jlluitratiom. 

(а) A is owner of un oatAte aailed Suttaupnr Khurd^ and hiiB a life 
interest in another ertiite culled Bnltunpitr Bujviig, to which upon his deatli 
liiH Bviii B will be iibaultttely eiiiithid. The will uf A givev the cetaic of 
Sultan pur Khurd to B, and thu oetate uf Sultati|Air Buxrug to C. D iii 
ignorance uf hie own right to thu ^tate of Bultunpur Biizrng, aIIowh C to 
tako poaaeiiBioii of it, and entere into iioHeeiiHioii of the estate uf Sultaupiir 
Khurd. B hoH not confirmed the bi^quest^of Kuitanpnr Buarug to C. 

(б) B, the oldoat eon of ^ ia the posoeoHor of an estate called BuUaopur. 
A huqtieatha Biiltaiipiir to 0, and to B the rusiduo of A'h property. B 
having heen informed hy A's exeoiiiora that the residue will ainouii( u> 
r>,000 riipeeH, allowa G to take pUHsession of Sultaupiir. He afterwards 
diHcnveia that the reaidiio du'is not amount to more than 500 rupees. B 
has not confirmed the bequest ol the estate of Suitanpur to 0. 
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187 . (/) Bnoh knowhidge or wiiivor of inquiry sliall, in the 

abBenue of evidence to ihe contrary, ho preaaiued if tlio logatoe 
huB enjoyed fdr two years the benefits provided for him by the 
will without doing any act to express dissent. 

(2) Such knowledge or waiver of inquiry may be inferred 
from any act of the legatee which renders it inipossiblo to 
place the persons interested in the subject-mu tier oC the bequest 
in the same condition as if such act had nut been done. 


llluBtration. 

A bofpionlliH to H un oRtnio to which slio is onlitlod, iiml to (/ n 
conl-iuiiio. (j inkcH piMMOSHion of llio mine iiiid exIiaiiHtB it. lie ImH 
tliorehy enutirriitul llio Iniquost of the ebtate to 11. 

188 . If the legatee does not, within one year after the death 
of the testator, signify to the testator’s rtipresentatives his 
inteiitioii to eontiim ur to dissent from the will, the representa¬ 
tives shall, upon the expiration of that period, roquirt^ him to 
make his election ; and, if he does not comply with such 
requisition within a reesouable time after ho has received it, 
he sJiall be deemed to have elected to confirm the will. 

189 . Tn case of disubitily the ulectiou shall bo postponed 
until the disubility ceases, or until the election is made by sumo 
competent authority. 


CHAl’TEK XXllI. 

Of Gifth in Contemplation of Death. 

190 . (/) A man may dispose, hy gift made in coutemplation 

of (leath, of any moveable property which lie could ilispose of 
hy will. 

(2) A gift is said to be made in coutemplation of death 
where a man, who is ill ami ex))ects to din shortly of his illness, 
delivers to another the possession of any moveable property to 
keep as a gift in case the donor shall die of that illness. 

(S) Such a gift may b(^ rf^suined by the givdr ; and shall not 
take efi'oct if lie recovers from the illness <luring which it was 
made ; nor if he survives the person to whom it was iiiudo. 

• 

Lllu.Htraiionti. 

(a) A hoitig ill, uiul in (expectation uf death, doliveiH to 11, to l*c 
1 -et.aiiH'd hy him in case of A’h dcutli,— 

a watch : 

a bund grunted by (j to A : 
a tiuuk note : 

a proiniKSury note of the Oovernmeiit of India endoraud in blank : 
u hilt of oxolmiigo Hiiiloraed in blank, 
certain iiiortgagt douda. 

A diou of tho illncHH during which ho dtdiverud tlioao uiticloH. 

B l« entitled to— 
tbu watch : 

tho debt scoured hy C's bond: 
tho bank iioLo : 

tho pruiniflHory note of the Ouvurtitnoni uf India . 

# the hill of cxcliaiigo : 

tho money aecured by tho niurtgagc-ck^ods. 

(/i) A, being ill, and in expoototiou of deuLli, chilivera tu B tho key of 
a trunk or tho key of a warohoiiso in which guoda of hulk holuiiging t(» A 
are depuHitod, with the intontinn of giving him tho control over the 
ouutoiitH of the trunk, or over tho d^ponited goodti, and dcHirOH him to keep 
ihoiu in oiiBc (»f A’a death. A dies of the iilriosH (hiring which ho 
delivered these artioles. B is ontitled to ihe trunk and its ooiitents or to 
A’s goods of bulk in tho warehouse. 

(c) A, being ill, and in expectation of doath, pulK aaide cortairi artielea 
ill Meparat45 parcels and marks U{>ori tho parcel n;spcctively tho uainoa of B 
nnd U. The parcels.are not delivered during the life of A. A dies of the 
illness during which he set aside the parcels. U and C are not ontitled to 
the contents of the parcels. 
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PART V. 

PnOTECTION OP Prop-rrty op dbcbabbd. 

IVrson cfainiiri^ m (7) If any person dios leaving property, moveable or 
pIom\o^ iiiimoveable, any porsoii claiming a right by BuccesBion thereto, 

r.f .locfaMoii iiKiy or to any portion thereof, may make application to the District 
^Tinst ^ wro»?*fIII where any part of the property is found 

poMBCMion/* * '* or situate for relief, either after actual posBession has been 
taken by another person, or when forcible means of seizing 
poBHoHsiou aro apprehended. 

(2) Any agent, relative or near friend, or the Court of Wards 
in cases within their cognizance, may, in the event of any 
ijiinoT, or any disi^ualified or absent person being entitled 
by siiccossion to such property as aforesaid, make the like 
a)>plicatiou for relief. 

Iii(|iiiiy in.'uii' 192 . The District Judge, to whom such application is made, 
Kv shall, in tlie first place, examine (be applicant on oath, and take 

such further evidence, if any, as he thinks necessary as to 
wliether there is sufFicient ground for believing that the party 
ill possession or taking forcible means for seizing possession has 
no lawful title, and that the applicant, or the person on whose 
behalf he applies, is really entitled and is likely to be mate* 
rially prejudiced if left to the ordinary remedy of a regular 
suit, and tliat the application is made bond fide, 

Proci'iinrc. 193 . If the District Judge is BatisllcKl that there is sufficient 

ground for believing as aforesaid but not otherwise, he shall 
Buiumon the party complained of, and give notice of vacant or 
disturhod possession by publication, and, after the expiration 
of a reasonable time, shall iletcrmiue summarily the right 
to possession (subject to regular suit as hereinafter provided) 
and shall deliver poBsesaion accordingly ; 

Provided that the Judge shall have the power to appoint an 
oUiccr wlio shall take an inventory of eifects, and seal or 
otherwise secure the same, upon being applied to for the 
purpose, without delay, whether he shall have concluded the 
inquiry necessary for citing the party complained of or not. 

Appointnient of 194 . If it further appears upon such application and 
dtttcmiiiBtiorf^o? oxandnation as aforesaid that danger is to be apprehended 
suit. of the misappropriation or waste of the property before the 

summary suit can bo determined, and that the delay in obtain¬ 
ing security from the party in possession or the insulficiency 
thereof is likely to expose the party out of possession to 
considurable risk, provided he is the lawful owner, the District 
Judge may appoint one or more cnralors whose authority shall 
continue according to the terms of his or their respective 
ajipninliiienta, and in no case beyond the determination of the 
'Huniinary suit and the confirmation or delivery of possession in 
consoquonco thereof : 

Provhled that, in the case of land, tlie Judge may delega(.e 
to the Collector, or to any officer subordinate to the Collector, 
the powers of a curator : 

Provided, further, that every appointment of a curator in 
resp(!Ct of any property shall be duly published. 

I’owoi'M 4'onfor 195 . The District Judge; may authorize the curator either to 
ubicouounitui. take possession of Itho property generally, or until security is 
given by the party in possession, or uritil inventories of tho 
property have been made, 6t for any other purpose necessary 
for securing the property from misappropriation or waste by 
the party in possession : > * 

Provided that it shall be entirely discretionary, with the 
Judge, whether ho allows the party in posseisioii to oonUnuo 
in such possession on given security or not, and any conti¬ 
nuance in posH^ission shall be subject to suOh orders as the 
Judge may issue touching inventories, or the securing of deeds 
or other effects. 
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m (!) Where a bertificate has boon jjraiited under Part 
Vm or under the Sucuession Certificate Act, 188fi, or a grant 
of probate or letters of administration has been made, a curator 
appointed under this Part sball not exercise any authority 
lawfully boiongipg to the bolder of tha certificate or to the 
executor or administrator. 

(5) All persons who have paid debts or rents to a curator 
authorized by a Court to receive theiii shall be indoiriiiified, ainl 
the curator shall be responsible for th<j payment thereof to the 
]>erson who has obtained the certificate, probate or letters of 
adiiiiuiatration, as tlie case may be. 

19L (/) The District Judge shall take from the curator 
security for the faiilifui ilischarge of his trust, and for rendtu*- 
iug satisfactory accunis of the Hauio as bendruifter pvoviiled, 
and may authorize him to receive out of the propi^rty such 
remuneration, in no case exceeding five per centum ou the 
moveable property and on the annual profits of the iiiiinoveable 
property, as the District diidge thinks roasouable. 

(2) All surplus money realized by the curator shall be paid 
into Court, and invested in public securities for the benefit 
of the persons entitled thorolo upon adjudication of the 
summary suit. 

(S) Security shall bo required from the curator with all 
reasonable despatch, and, where it is practicable, shall be taken 
generally to answer all cases for which the person may bt- 
afterwards appointed curator ; but no delay in the taking of 
security shall prevent the Jmlgo from immediately investing 
the curator with the powers of his otfice. 

198. (i) Where tbe^estato of the deceased person coiiHistH 

wholly or in part of bind ]iayiiig revenue t(» (JovernmeiiL, in all 
metters regarding the propriety of summoning ile^ p:ir(y in 
in possession, of appointing a curator, or id nouiiiialiiig 
individuals to that ap{)oinluiout, the District .ludg(^ sball 
demand a report from the Collector, and the Collector shall 
thereupon furnish the same : 

Provided that in cases of urgency the Judge may proceed, in 
the first instance, without such report. 

(2) The Judge shall not be obliged to* act in conformity 
with any such report; but, iu case of his acting otherwise than 
according to such report, he sball immediately forwunl a state¬ 
ment of his reasons to the High Court, and the High (/Nuirf, if 
it is dissatisfy with such reasons, shall direct the Judge to 
proceed conformably to tho report of the ('ollector. 

189. The curatof shall bo subject t(» all onbu-s of the 
District Judge regarding tho instifiition nr tho defouco of suits, 
and all suits may be institni.ed or dofiuidod in the iiamo of the 
curator on bohelf of the estate : 

Provided that an express authority shall bo requisite iu th^ 
order of the curator’s appointment for the collection of debts o** 
routs ; but such oxpr€*ss authority shall enable tlio curator V* 
give a full acquittaiico for any sums of moiioy rocfuved by 
virtue thereof. 

200. Ponding the custody of the propi^rty by the curator, 
the District Judge may make such allowances to parties having 

favie right thereto as upon a siiminary investigation of 
the rights and circumstances of the {>ariies interested ho con¬ 
siders necessary, and may, at his discretion, take security for 
the repayment thereof with interest, in the event of the party 
being found, upon the iidjudicatioii of the summary suit, not to 
be entitled thereto. * 

201. The curator shall file monthly accounts in abstrnct, 
and.shall, on the expiry of each period of three months, if his 
administration lasts so long, and upon giving up tln^ liohsession 
of the property,,file a detailed accimui of his administraiiou to 
the satisfaction of the Distret Judge. 
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202. (/) Tho accounts of the curator shall bo opon to the 
inspt^ction of all parties interested; and it shall be commie tent 
for any such intorestrd party to apx)olnt a sexiarate person 
to keeji u du))licate account of all receipts and payments by the 
curator. 

(3) if it is found that the accounts of tho curator are in 
arreur or that they are erroneous or incomplete, or tf the curator 
dO(’8 not jiroduce them whenever he is ordered to do so by 
the District Jufl^fe, he shall bo {nirnshablu with fine not exceed¬ 
ing one thouBand rupees for every such default. 

203. If the Judge of any district has appointed a onraior, in 
reap(^ot of the whole of tln^ property of a deceased person, such 
ux>x)oiutu]or.it shall preclude the Judge of any other district 
within the same province from appointing any other curator, 
but tho ax»poiiilm«mt of a curator in respect of a portion of tlie 
jiropiTiy of tho deceased shall not x>rocliitle tho axipointmont 
within the same province of another curator in respect of the 
residue or any portion thereof ; 

Provided that no Jinlge shall ii])poiut a curator or entertain 
a Hiniunary suit in respect of property which is the subject of a 
nummary suit xj^ovionsly instituted under this Part before 
another Judge ; 

Provided, further, that, if two or more curators are 
appointed by dillererit Judges for several xiarts of an estate, it 
hIihII ho lawful fur the High Court to make such order as it 
thinks fit for the ax>pointmeut of one curator of the whole 
propt^rty. 


204. An axiplicatiou under this Part to ftie District Judge 
must be made within six months of 4li^ <leath of the xiroprietor 
whose jiroperty is claimed by right in siiccesHion. 

205. Nothing in this Part shall be deemed to authorize the 
contravention of any public act of settlement or of any legal 
iliroctions given by a deceased prupiietor of any jiroxierty for 
the posHUBsion of his x'roju'rly after bis decease in the event of 
minority or otherwise, and, in every such case, as soon ns the 
Judge having JurifcwlicLion over. tho property of a deceased 
X>ersuri is satisfied of tho existence of such directions, ho shall 
give effect thereto. 

206. Nothing in this Part shall be deemed to aiithorizaany 
disturbance of tho possession of a Court of Wards of any 
property ; and in case a minor, or other disqhalifiod xierson 
whose ])roporty is subject to tlie Court of Wards, is the party on 
whose behalf application is made under this Part, the District 
Judge, if he doterinines to»summon tho iiarty in possessiou and 
to a]>]*oiiit a curator, shall invest the Court of Wards with tho 
enratorship of tho estate pcixliiig the suit without taking such 
HHciirity as aforesaid ; and if tlio minor or other disquulifiod 
person, u])oii the adjudication of the summary suit, appears po 
bo oiititUMl to the xiroperty, xiussessioii shall be delivered to the 
(Umrt of Wards. 

207. Nothing contained in this Part shall be any impedi¬ 
ment to tho bringing of a regular suit either by the parly 
whose apx)iioatiou may have been rejected before or after the 
Buuimoniug of tho jiarty iu pussossion, or by the jiarty who 
may have been evicted from the possession under this Part. 

208. The decision of a Distriet Judge in a summary suit 
undor this I'art shall have no other effect than that of Bottling 
tho actual possession ; but for^this purpose it shall be final, and 
shall not be subject to any appeal or review. 

200 . The Local Government may appoint publio curators 
for any district or humber of districts ; and the Pistrict Judge 
having jusisdiction shall nominate such public curator or 
Curators in all cases where the choice of a curator is left dis¬ 
cretionary with him under this part. 
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PART VI, 


REPIlBBKNTATrVB TITLE TO PROPERTY OP DECEASED. 


Right if) ill- 
teHLttte's 


210 . No right to any part of the property of a person who 
has died intestate can be estiiblislied in any (^l^rt of Justice^ 
unieBs letters of adminiHtration have first been granted by a 
Court of oompeteiil jurisdiction : 

Provided that this section shall not apply in the cane of the 
intestacy of a Hindu, Muhammadan, lUiddhist, Hikli, Jaiiia or 
Indian Christian. 


Hucliuii n»0, 
Act X of 


Hcctinii RSIJ, 
Act X of 
8cctii)ii 3, 

Act VI[ of 
lUol. 


tor*'^\r right as executor or legatee can bo established in Section ih7j 

whim CHI ahlHn-ir aiiy Coiirt of Justice, uiileMS a Court of competent jurisdiction '2 (T), 

in British India has granted probate of the will under which the Act VIJI ni' 
right is claimed, or has granted letters of atlmiuislration witli *'*‘^'* 
the will or with a copy of an authenticated copy of the will 
annexed ; 

Provided that this section shall not apply in tho case of wills » 

made by Muliammadans, and shall only apply in the case of Hcciimi 2 , 
wills made by any Hindu, Huddhist, Sikh or Jaiua where such 
wills are of the class specifityd in section 

212. (/) No Court shall— 

(a) ])ass a decree against a debtor of a deceased person 
for payment of his debt to a person claiming 
to be entitled to the efpects of the doceased j»ersoji 
or to any part thereof, or 

(/>) proceed, upon an application of a person claiming to 
be so entitled, to execute against such a debtor a 
decree or order Cor the payment of his di^bt, 


I'riMif of ropre- 
Hciitiilivc iilh' H 
condition prci-«- 
di'iit to ivonvnry 
Lhriiugh tiic 

CJoiirr.'i of <h*htri 
troul d«*lit<*rE of 
docoifind |»orHonH 


except on thtj production, by the person so claiming, of— 

(/) a )>rohate or letters of administration ovidmicing 
the grant to him of administration in the estate of 
the deceased, or 

{ii) a certificate granted under section or section of 

the Administrator-Generars Act, 1U13, and having in .d vm. 
the debt mentioned therein, or 
{Hi) a Bneoession certificate granted under Part Vlll and 
having tJie debt specified therein, or 
(fi/) a certificatiy grante<l under the Succession Certifjcate vllnfiSKn 
a Act, l8Sy, or 

(i;) a certificate granted under the Regulation of Mm 
Hoinhay Code No. Vlll of 1827 and, if granted 
after the first day of May, 188‘J, having the debt 
specified therein. 


{2) Tho word “debt” in sub-section (/) includes any debt 
except rent, revenue or profits payable in respect of land used 
Cur agricultural purposes. 


Rir*?ci of certi- 218 , (7) A grant of probate or letters of administration Soctinn i.. 2 , 

Ipumt probate "Sr respoct of an ostato shall bo deemed to supersede any 
letterNof ttiimiiiiH' certifioato prevtously granted under Part Vlll or under the Hcctimi 21 , 
tration. Succesflion Certificate Act, 1889, or Hombay Regulation 

No. VIII of 1827, in rtyspeoi of any debts or securities included vii ni 
ill the estate. 

^ (2) When at the iimo of the grant of tho probate or letters 
any suit or other proceeding instituted by the holder of any 
* such certificate regarding any such debt or security is pending, 
the person to whom the grant is made shall, on applying to the 
Court in which the suit or proceeding is ponding, be entitled to 
take the place of the holder of the certificate in tho suit or 
proceeding; 

Provided that, when any oertificato is superseded under this 
section, all payments made to the holder of such cortificato in 
ignorance of such supersession shall be held good against claims 
under-the probate or letters of administration. 
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PART VII. ^ , * 

PnonATE, Letters of Adhintstbattok and Administra¬ 
tion OF Assets of Deceased. 

214. Bave as otherwise provided by this Act or by any 
other law for the time being in force, all grants of probate an<l 
letters of administration with the will annexed and the ad¬ 
ministration of the assets of the deceased in case of testaineD- 
tary snccession shall be made or carried out, as the case may be, 
in accordance with the provisions of this Part. 

CHAPTER I. 

Op Grant op Probate and Letters op Adminthtuation. 

215. The executor or administrator, as the case may be, of 
a deceased person is his legal representative for all purposes, an<l 
all the property of the deceased person vests in him us such : 

Provided that, when the deceased was a Hindu, Muham¬ 
madan, Hiiddhist, Sikh or Jaina or an exmiiptud person, nothing 
herein contained shall vest in an executor or administrator any 
property of the deceased person which would otherwise have 
tiassed hy siirvivorsliip to some other person. 

2ie. When a will has boon proved and deposited in a 
Ooiirl of competent jurisdiction situated beyond the limits of 
the I'rovince, whether within or beyond the limits of His 
Majesty’s dominions, and a properly autlKUiticated copy of the 
will is ])rodiiced, letters of ailrninistration may bo granted with 
a co]>y of such copy annexed. 

217. (1) Probate shall be granted only to an executor 
iji])pninted by tiie will. 

(;?) The appointment may be expressed or by necessary 
im])licatioii. 

Illustrations. 

(a) A wills tli.al. (j Ite Iiir GX(*ciitor if B will not B in appoiiituil 
fxeoiitoi by iiripliciition. 

(A) A givoH a le';iujy to B and Hovcral IrgacicH to otiior porsotiH, among 
t)i(‘ «'OHt to liiH daiigliL(‘rdii law (J, ruid adds ^M>iit hIioiiM tliu witiiiii-mniiuil 
(J he not living, I do cormtitiite and nppoiiit B my whole and cioJo 
oxi’oiitrix.” (J iH appointed executrix hy iinpJieatioii. 

(a) A appoints Mrvorul persoiiH executors of his will and eodiciln, and 
his nephew residuary legnten, and in another codicil arc tlieso words,—“ ] 
appoint itiy nephew iny residuary legatee to discharge all lawful deinniids 
against my will and codicils signed of difFeront liatoN," Tlio nephew is 
appoinU'd an oxenntor hy iniplioation. 

218. Probate canrud 1)0 granted lo any person who is a 
minor or is of uusouiid mind, nor, imless tho deceusod was a 
Hindu, Muhammadan, Hiuhlhist, or an (ixempted person, to a 
married woman without the previous consent of her husband. 

219. When several executors aro appointed, probate may 
be granted to thorn all simuitaneously or at diHereut times. 

Illustration. 

A is nn executor of B'r will hy exptoss appointment and 0 an execnlor of 
it }>y iiriplicutioii. I’robato may ho granted to A and C at tin) same time or 
to A first and then to 0, or to C first and then to A. 

220 . (/) If a codicil is discovered after the grantod probate, 
a separate prebate of that codibil may be granted to the executor 
if it in no way repeals the appointment of executors, made by 
the will. 

(^?) If difl’eroiit executors aro appointed by the codicil, the 
probate of the will shall he revoked, and a new probate granted 
of the will and the codicil together. 

t 

221 . When prolsitr has been granted to several executors, 
and one of them dies, the entire representation of the 
testator accrues to the surviving executor or executors. 


(Sffeci Mf pro- 222. Probate of a will when granted estabUshes the will 
from the death of the testator, and renders valid all inter¬ 
mediate acts of the executor as such. 
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m Letters of arlminiatration cannot be j?rantetl to Bi'Clioii 13, 
person who is a minor or is of unflound mind nor, urilosH the 
(lecoafled was a Hindu, Muhammadan, Binhliiist, 8ikh or Jaina Scnion 
or an exempted person, to a married woman without the pre- 
vioiia consent of her husband. 

224i Letters of administration entitle the administrator to Sp«imo H, 
all ri^^htfl belonginj? to the inlOHlato as oiloctnally as if the An V of 
administration had been granted at the inonionl after his death. itn, 

Art X of 
l 8 (iA, 

225. Lettora of administration do not rernlMr valiil any Soonon ia, 
intermoiiiato acts of the ailminiatratnr tending to the diniinu- 

tion or damage of the intestate’s estate. Sootim 7 !»* 2 , 

Act X oI 
ISCf). 

226. Whon a person appointed an executor has not .Soriion 
renounced the executorship, leltcrs of adjoniiiuHtratiori shall ^ 
not he granted to any othot' person until a citation has heen Hr.cu.m 11^3 
issued, calling upon the executor t<» accept, or renounce his Arl X of 
executorship: 

Provided that, when one or more of several executors have 
proved a will, the Court mny, on llin tleath of tlni survivor of 
those who have ]irove(f, grant iotiers of admiiiislration without 
citing those who have not pn»ved. 


227. Tho renunciation maybe made orally in Mie presence 
of the Judge, or by a writing signed by the person ntiiouncing, 
ami when made shall jirecliide iiim from ever tlieroafler 
applying for probat.i of the will apjioiiiLing him executor. 

228. If an executor renouuce.s, or fails to acct'pt an executor¬ 
ship within the time limited for the accoplance or refusal 
tlu'reof, the will may he proveil ami letter.s of a»Iministr:ilion 
with a cojiy of the will anm‘xod may lie granted to tiie person 
who would he entitled to ail ministration in case of intestacy. 
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229. When— 

(a) the deceased has made a will, but lias not appointed 
an executor, or 

(h) be has appointed an oxt^cuior who is legally incapable 
or refuses to act, or who has died before the testator 
or before he has proved the will, or 
(r) the executor (lies after having proved the. will, but 
befert^ he has aduiinistercd all the estati^ of Die 
deceased ; 


Sill-lion lit, 

An V IKSl. 

SttHlmn lliii, 

Ai-t X a isr.ri 


an universal or a rosiduary legatee may he udniiMod to prov^e 
♦^'hc will, and letters of administration with the will anne\<nl 
may be granted to him of the whole t>slate, or of so much 
thereof as may bo nuudministenMl. 


230. When a residuary legatee who has a henoiieial inten^st Si*«tii.n yo, 
survives the testator, but dies before tln^ estate has been fully 
admininistered, his representative has the same right to ad minis- Art x of isfii. 
traiion witli the will annoxoil as such residuary legatee. 


Grant of ailmi- 2S1. When there is no executor and no nmluary legatee s.-nmn 21 , 

niai.rat.ioTi where or representative of a residuary legatee, or he declines or is s* 

incapable to act, or cannot be found, the iierson or iiersons who aVi x'or i.^ik 
norro(>ivMoiitat.ive would be entitled to the administration of tho estate of (ho 
of riunh idf^awc. deceased if he had died intostato, or any other legatee having 
a beneficial InteroBt, or a creditor, may be admitted to prove 
tho will, and letters of administration may bo granted to him 
or them accordingly. 

OitatioTi twfoT# 232* Letters of administration with the will annexed sliall si'ciiou 22 , 

Ktloil^to^lr’tttpe granted to any legatee other than an universal or a Ae,i Vofi«8i. 

otbe*- than^^Hiu! residuary legatee, until a citation has been issued and published ihija*. 

vgmeI or rcflkiu- jn the maiinor hereinafter inontioued, calling on the next-of- 
kin to accept or refuse letters of administration. 

To whom ad ml- •H. (0 If the deceased has died intestate and was a aopLion 21 , 

milfwi*”*^ Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted ^ 
dwloiweA ti **II person, administration of his estate may be granted to any 
Hiiidn, MuhAm- person who, according to the rules for tlio distribution 
mAdati, estate applicable in the case of such docoased would he 

perftoii. entitled to the whole or any part or such deceased's estate. 
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Wlicn rleccBHwl 
IH not. It Hindu, 
M nli.'Lin til H il (I n, 
iiiiililhiHl or ex¬ 
empted person. 


Probate of ropy 
or draft of lost 
will. 


Probate of 
oonlontB of loat or 
doHtroyod will. 


Probate of copy 
where original 

exiat*. 


{2) When goveral such persons apply for such ndmix^isU^ation, 
it Hhail be in the discretion of the Court to grant it to any one 
or more of them. 

When no such person applies, it may be granted to a 
creditor of the deceased. 

234. If the <leceaBed has died intestate and was not a person 
belonging to any of the classes referred to in section 233 those 
who are connected with him, either by marriage or by consan¬ 
guinity, are entitled to obtain letters of administration of his 
estate and elL*ectB in the order and according to the rules herein¬ 
after stated, namely :— 

(1) If the deceased has left a widow, administration shall be 
granted to the willow, unless the Court sees cause to exclude 
tier, either on the ground of soino personal disqualification, or 
because she has no interest in the estate of the deceased. 

IlluntratiouB, 

(a) TIm) ividnw in a lunatic or liaa (!oiniiiittu(l iidultory or Ijuh hoeii harroil 
hy her luarringc Hotticiiicnt of all iiitcrcHL in her liiiMhaiid’H cBtatu. Tliero 
in caiiHu for excImJiiig Ikm* from tho adiiiitiiaLralioii. 

(/y) Tim widow ha.s iiuirriud again Hiriuo tlic docoAHO of her hiiglmnd. 
Thin iH mtt good caiioo for her exoliiaioii. 

(2) If the Judge thinks proper, he may associate any 
person or persons wittv the widow in tho ailministration who 
would ho entitled solely to the administration if there wore no 
widow. 

(3) If there is no widow, or if tho Court soes cause to 
exclude tho widow, it shall commit the adniinistratiou to the 
person or persons who wmild lie beneficially entitled to the 
♦•state according to the rules for the ilistrihuiion of an in- 
li'state's estate : 

Provided that, wdieii the mother of tho deceased is one of 
the class of persons so entitled, she slmll be solely entitled to 
administration, 

(4) 1'hose who stand in equal degree of kindred to the 
deceased are equally entille<l to administration. 

O')) 'J'he hushaiid surviving his wife has the saine right of 
administration of her estate as the widow has in respect of the 
(‘Static of lier husband. 

(6) When tliere is no person connected with the deceased 
hy Jiiarriage or consanguinity wlio is entitled tt» letters of 
adjniuistraiion anti willing to act, they may be granted to a 
creditor. 

(7) Whore the deceased has loft property in llritish India, 
letters of administration shall he granted according to «ihe 
foregoing rules, noiwithstnnding that he had his domicile in a 
country in which the law relating to testate and intestate 
suecession dilfera from the law of British India, 

CHAPTER 11. 

Of Limitbd Orants. 

Grants limited in duration. 

235. When a wilt has been lost or mislaid since the testator’s 
death, or has been destroyecl hy wrong or accident and not by 
any act of the testator, and a copy of the draft of the will has 
been reserved, probate may be granted of such copy or draft 
limited until the original or a properly, authenticated copy of it 
is produced. 

236. When a will has been lost or destroyed and no copy has 
been made nor the draft preserved, probate may bo granted &f 
its contents if they can be itstabiished by evidence. 

237. When the will is in the posseasidn of a person residing 
out of the province in which application for probata is made, 
who has refused or neglected to' deliver it up, but a copy has 
been transmitted to the executor, and it is necessary for the 
iiiteresia of the estate that probate should be granted without 
waiting for the arrival of the original, probate may be granted 
of the copy, so transmitted, limited until the will or an authenti¬ 
cated copy of it is product. 


Section 200, 
Aot X of IHOfi. 


Hoction 201, 
Act X of IB05. 


Hectinn 202, 
Act Xof lKt'.5. 


Section 208, 
Art X of I HOB. 


Section *204, 
Act .V of IHOfi. 

Sect ion 206, 
Act X of iSilft. 


Suction 200, 
Act X of 1X06. 


Hecfinn 207, 
Act X of IKOO. 


Section 208, 
Act X of 
1866. 

Section 21, 
AefV of 
1881. 


BeotSoii 200, 
Aot X of 
1865 

Beat inn 26,^ 
Act V of 
1881. 

Section 210, 
Aot X of 
1866. 

Section 26, 
Aot V oS 
1881. 
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A.dminiiferation lUb Where no will of the deoeaeed is forthcoming, but 
SrodiiUd. * there is reason to believe that there is a will in eicistonoe, letters iges. 

of administration may be granted, limited until the will or an 
authenticated oopy of it is produced. ism. ^ 


OrAnU for the use and benefit of others having right, 

AdoiinUtratioTi, 2St. When any executor is absent from the province in Section 212 , 
which application is made, and there is no exeontor within the "f 
abicni oxeentor. province willing to act, letters of administration, with the will section 28, 
annexed, may be granted to the attorney or agent of the absent Act. V of 
executor, for the use and benefit of his principal, limited until ’ 
he shall obtain probate or letters of administration granted to 
himself. 


AdiuiniNtrHiion, 
with will aniic&ed. 
to altonify of 
absent pt^rnou 
who. if preHcnt, 
wouUI bo entillod 
to ai] 111 inis ter. 


240. When any person to whom, if present, letters of Section 213 , 
administration, with the will annexed, might he granted, is 
absent from the province, letters of administration, with the section 29 , 
will annexed, may be granted to his attorney or agent limited 
as mentioned in section 239. 


AdniiuiHtrntion 241. When a person entitled to administration in case of Section 2U, 
to iitMjrncy of intestacy Is absent from the pro.vinco, and no person equally 
entitled entitled is willing to act, Jotters of adininistraiiou may be Sfciiim 30, 

miriisiei-in casie of granted to the attorney or agent uf the absent person, limited as 
intcHtacy. mentioned in section 239. ‘ 


Adiiiinislratio n 
cliiriii^ minority 
of Bole executor or 
re^idiiiiry Ipfpalce. 


AdminiHiratio n 
dnrinijr minority 
of Hcveral execu¬ 
tors or reHiduxry 
legateoH. 


AdminiBlniti o n 
tor uHQ and 
benefit of lunatic 
or minor. 


Administrntir 
prndentr litn. 


242. When a minor is sole executor or sole resitluary legatee, Sectuin2ii\ 
letters of administration, with the will annexed, may be grauteil 
to the legal guardian of such minor or to such other person as worti.in ai. 
the Court may think fit until the minor has attained his 
majority at which period, and not before, probate of the will *' 
shall be granted to him. 

24S> When there are two or more minor e.vecutors and no 2 ifi, 

executor who has attained majority, or two or more residuary 
legatees and no residnry legatee who has attained majority, 32 , 

the grant shall be limited until one of them shall have conqiletei 
the age of eighte'm years. 

244. If a sole executor or a solo iinivorsal or rosidnary Spcimn 217 , 
legatee, or a person who would be solely entitleii to the estate 

of the intestate according to the riili- for the distribution o£ :i3, 

intesmtes’ estatv^s applicable in the case of the deceasisd, is a 
minor or lunatic, letters of administration, will) or wifJioiit the 
will annexed, as the case may be<» shall be granted to the person 
to^hom the care of his estate has been committed by cotupotont 
authority, or, if there is no such person, to such other jierson 
as the Court may think fit to appoint, for the use ami benefit of 
the minor or lunatic until he attains majority or becomes of 
sound mind, as the case may be. 

245. Pending any suit touching the validity of the will of a Roct.ion 218 , 

deceased person or for obtaining or revoking any probate or any ef ^ 

grant of letters of administration, the Court may appoint an sontionin, 
administrator of the estate of such deceased person, who shall Aci Vof 
have all the rights and powers of a general administrator, other ' 
than the right of distributing such estate, and every such 
administrator shall be subject^to the immediate control of the 

Court and shall ^et under its direction. 


Grants for special purposes, 

Probxto Utnit€d ^ 24& If an executor is appointed for any limited purpose Reriion 219 , 
fled*in^^ii? Specified in the will, the probate shall be limited to that purpose, 

* ' and if he should appoint an attorney or agent to take adrninis- Ration3o, 

tratim on his behalf, the letters of administration, with the will 
annexed, shall be limited accordingly. 

AdmiHintratioii, 247. If an. exeotttor appointed generally gives an authority 8K:Uon 220 , 
YifchwrtUnnexadi io an attorney or agent to prove a will on his behalf, and 

tb# authority is limited to a particular purpose, the ietrers soedon 
of adminktration, with the will annexed, shall be limited 
aoeordingly, ' ^ * 
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AdminwtratioD Where a person dies, leaving property of which he 

liTDitftd to proper- jT . ^ . . . Act a of 180o. 

ty in which {ler- was tho Bole Of Surviving trustee^ or m which he had no section 37. 

eon bM berieficitii beneficial interest on his own account, and leaves no general Act V of l88i. 
intarcHt. representative, or one who is unable or unwilling to act as such, 

letters of administration, limited to such property, may be 
granted to tho beneficiary, or to some other person on hiB 
behalf. 

Adminiftration 249 i When it Is iieoeBSary that the representative of a person . 

<leoeased be made a |>art^ to a pending suit, and the executor section as, 
or person entitled to administration is uaalde or unwilling to ActVufissi. 
act, lettera of administration may be granted to the nomhioe of 
a party in such suit,.limited for the purpose of representing tho 
deceased in the said suit, or in any other cause or suit which 
may be commenced in the same or in any other Court between 
the parties, or any other parties, touching the matters at issue 
in the said cause or suit, and until a final decree shall be made 
therein and carried into complete execution. 


Admmitiradon 
limited LotMirpone 
of becoming; party 
in an it to b«i 
broiicfhl utt^iimt 
adminiutru'or. 


250. If, at the expiration of twelve months from the date 
of any probate or letters of admiiiistratipu, the executor or 
administrator to whom tho same has been granted is absent 
from the province within which the Court which has granted 
the probate or letters of adininistration exercises jiirisdlctiori, it 
shall be lawful for such Court to grant, to any person whom iT 
may think lit, letters of administration limited to the purpose 
of becoming and b^diig made a party to a suit to be brought 


Section 223, 
Act X 071863. 

Koctioii 39, 
Act Vof 1881. 


against the executor or administrator, and carrying tho decree 
which may be made therein into oiTect. 


AdiniuiHlTAtion 251. In any case in which it appears necessary for pre- a 

Serving the property of a deceased person, the Court within Section 40,‘ 
tionof tiecenBed’ll whose juiij^sdictioii any of tho property is situate may grant to Act. Vofissi. 
property. aj^y person, whom such Court may think fit, letters of 

administration limited to the collection and preservation of the 
property of the deceased and to the giving of discharges for 
debts due to his estate, subject to the directions of the Court. 

(O Wheu It person has died iiiloshit.o, or IcaviiiB a will 
nf pernoii otbur of which thotc Is Tio Hxecutor willing and competent to act or '8ection 4i, 
than one who, where the oxecutor IS, at tlio time of thcAleath of such person, Act VofisBi. 
circumHL ft Vc 0 bI re^^ldciit out of the province, and it appears to the Cf>urt to be 
would bi» untitled necossary or convenient to appoint some person to administer 
tTon. the estate or any part thereof, other than tho person who, under 

ordinary circumstances, vjjpuld be entitled to a grant of 
administration, the Court may, in its discretion, having regard 
to consanguinity, amount of interest, the safety of the estate and 
probability that it will bo properly administered, appoint such 
person as it thinks fit to be administrator. 

(5) In every such case letters of administration may be 
limited or not as the Court thinks fit. 


Qrants with exception. 

ProbAte or ad- 2SS» Whenever the nature of the case requires that an . 

roiniatraiicMi, wlUi exception be made, probate of a willj or letters of administration Region 42, 
nubject to cBoepl will annexed, shall be granted subject to such AotVofisgi. 

lion. exception. ^ 

Adminiitration *M. Whenever the nutofe of -the case requires that an . 

wKb .xoopUoii. exception be made, Ivtters of .administration shall be granted ^sestion ’m 
sabject to snob exception. Act V of issi; 

, Qranta of th» mt, 

♦ 

Probi^t« or 2SSe Whenevei^ a grant with exception of probate, or of BecUon 323, 
•dwinUtraMon of letters of administration with or without the will annexed, has 
^ * been made, the person entitled to prolate or administration of a^y m issi! 

the remainder of the deoeased^s. estate may take a grant of 
probate or letters of administration, as'the eaee may be, of the 
rest of the deceased’s estate. 
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* , Grant of effect* unttdminietered. 

'Imnl of ofloot* 266. If an executor to whom piobate has been granied has 
noft min Ktore . leaving a part of the tejtator^a estate aiiadniiuisthred, 

a now representative may be appointed for the purpose of 
ailminisloring such part of the estate. 


Biilos an tu 
grants of pfrecls 
iinadminicU'ffMl. 


257. In granting letters of administration of an estate not 
fully administered, tho Court shall be guided by the same rides 
ns a>)pJy to original granls, and shall grant letters of adminis¬ 
tration to those persons only tu whom original grautti might 
have'boon made. 


AdmtnittraiU)ii 
when limi'Evi 

grauL expired and 
■tilt pomp j^ari of 
pHtate unadiiiiiiiA- 
tered. 


258. When a limited grant has expired by ofSlux of time, or 
the happening of the event or contingency on which it was 
limited, and there is still some part of the deceased’s estate 
unadministered, letters of administration shall be granted to 
those persons to whom original grants might have been made. 


« Alteration in OranU. 

What. 259. Errors in names and descriptions, or in setting forth 

the time iintl place of the ileceased’s death, or the purpose in a 
limited grant, may be rectihod by the Court, and the grunt of 
probai'* or letters of administration may bealterod and amended 
accordingly. 


t* r o o e il u r €i 
whore eodicil 
dineovered .-ifrer 
grant of adintiiix' 
iration with will 
annpxtiil 


260. If, after the grant of letters of administration with 
the will annexed, a codicil is discovered, it may he added to the 
grant on due proof and identification, and the grant may be 
iiltored and amended accordingly. 


Revocation of Hrante, 

Hf’vocaLioii (ir 281 . The grant of probate or letters of administration may 
revoked or annulled for just cause. 

Kjeplandtion ,—Just cause shall be deemed to exist whore— 

(a) the proceedings to obtain the grant were defective in 
Bubstanco ; or 

{b) the grant was obtained fraudulently by making a false 
or by concealing froyi the Court some¬ 
thing material to the case ; or 

(c) the grant was obtained by meaos of an untrue allega- 

^ tion of a fact essential in ppint of hiw to justify the 

grant, though such allegation was made in ignor¬ 
ance or inadvertently ; or 

(d) tho grant has become useless and inoperative through 

circumstaucea; or 

(s) the person to whom the grant was made has wilfully 
and without reasonable cause omitted to exhibii an 
inventory or account in acoonlanoe with the provi¬ 
sions of Chapter VI of this Part, or has exhibited 
under that Chapter an inventory, or account which 
is untrue in a material respect. 

(а) Tits Conrt by which the grant was iiiado had no jurisdiction. 

(б) The grant was made without citing parties who ought to have boon 
cited. 

(c) The will of which probate was obtained waH forged or revoked. 

(d) A obtained Jotters of administration to the estate of B, as liis 
widow, but it has siiioe transpired that she was never married to him. 

(s) A has tak^n adiuiiiistration to the estate of B ns if he had died 
^ iiiteetato, blit a will has siiioo been disooverod. 

0 if) bines probate was granted, a later will has been disooverod. 

ig} Since probate was granted, a codicij||lias been discovered which 
revokes or adds to the appoiiitJiieiit of sxeuutM under the will. 

{h) The peraon to whompfobate was, or letters of administration were, 
granted haa sabsequently beoome of uttaound mind. 


Wl 


Section 229, 
Act Xof l/fft.'i, 
Seotion 
Act V of 1881. 


Secliou 230, 
Act X of 1866. 

Section 4B, 
Act V of 1881 


Si!Ction 231, 
Acri X of 1865. 

Section 47, 
Act V of 1881. 


■ Seel itn) 2.32, 
Act X of FKfif*. 

Section 48. 
Act V of IH81. 


Section 233, 
Act X of 18155 
BfCtinn ‘tS, 
Act V of 1881 


Section 231, 
Art X of 1866. 

Sccluin 60, 
Act V of 1881. 


Section e 2 
end 11, Act 
VI of 1889. 
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CHAPTER HI. 


Of the Practice in granting anu revoking Pbobatbr 
AN p Letters of Administration. _ 


Jurisdiction 262. The District Judge shall, have jurisdiction in granting 

jfranUng ^ revoking prohates and letters of administration in all oases Section 61 , 

revokiiiK pm- withili liis district: ^ 

bRtee, etc. 

Provided that, except in eases to which section 5G applies, a«ction a, 
no Court in any local area beyond the limits of the towns of 
Calcutta, Madras find Bombay, and the pnivinco of Burma, Bcbeduie \\ 
shall, when the deceased is a Hindu, Muhammadan, Buddhist, 

Sikh or Juina or an exempted person, receive applioations for of 1920 . 
probate or letters <fC administration until the Ijocal Government 
has, by a notiiication in the local otficial Gazette, authorized it 
so to do. 


Power to 263. (/) The High Court may appoint such judicial ofbeers 5 -? a®**!*” 
within any district as it thinks fit to act for the District Judge x of iso:., ° 
to deal ^with non- US Delegates to grant probate and letters jef administration in Hoction 62, 
coutentiouh canw. non-contentious cases, within such local limits as it may, from 

time to time, prescribe : vi of 

1881 . 

Provided that, in the case of High Courts not established by 
Royal Charter, such appointment shall not be without the 
previous saiictiou of the Local Government. 

(2) Persons so appointed shall be called '‘District 
Delegates 


DUtrici Judfco’® 264. The District Judge shall have the like po.vers and flfction 23 r.. 

S?^*probai/™iui authority in relation to the granting of probate and letters of 
ftdminiRtrjttioii. administration, and all uiatt<*ra connecte<i therewith, as are Act^v'of 1881 , 
by law vested in him in relation to any civil suit or proceeding 
pending in his Court. 


DiAtrici. Judge 285. ()) The District Judge may order any person to aecUem 237 , 

produce and bring into Court any paper or writing, being or 
«ient»ry paju-ra. purporting to be testamentary, which may be shown t 6 be in Act v at issi’. 
the posBession or under the control of such person. 

(P) If it is 7 iot shown that any such paper or writing is in 
the possession or under the control of such person, but there is 
reason to believe that he has the knowledge of any siicb paper 
or writing, the Court may direct such person to attend for the 
purpose of being examined respecting the same. 

(.9) Buch person shall be bound to answer such questions as 
may be put to him by the Court, and, if so ordered, to produce 
and bring in each paper or waiting, and shall be subject to the 
like punishment under the Indian Penal Code, in case of XLY of 
default in not attending or in not answering such questions or i^^o/ 
not bringing in such paper or writing, as he would have been 
subject to in case he had been a party to h suit and had made 
such default. • 

(4) The costs of Uie proceeding shall l>e in the discretion of 
the Judge. 


procecdingB of 266. The proceedings of the Court.of the District Judge in BMtion ns, 
Juduro’i relation to the grant^ cf probate and letters of administra* 
io”'‘pronto aSd tion shall, save as hemuafter otherwise provided, be regulated, Act v of mi’ 
Adminiittation. so far as the cironmstanoes of the case permit^ by the Code of 

Civil Procedure, 190$. T of ifos. 
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Whan and how 267. (i)* Until probate is granted of the will of a deceased or iS 
to"*interfere for pei'soii, OF tfn administrator of his estate is constituted, the Hoction V 
protection of District Judge within whose jurisdiction any part of the pro- Act Vll of 

property. perty of the deceased person is situate, is authorised and 

required to interfere for the protection of such property at the 
instance of any person claiming to be interested therein, and 
in all other cases where the Judge considers that the property 
incurs any risk of loss or damage ; and for that purpose, if he 
thinks fit, to appoint an officer to take and keep possession of 
the property. 


{2) This section shall not apply when the deceased is a 
Hindu, Muhammadan, Buddhist, Bikh or Jaiua of an exempte<i 
person, nor shall it apply to any part of the property of an 
Indian Ohristian who has died intestate. 


When probate 268. Probate of the will or letters of admUiistration to \ot* ^ of 
may ^ est.ito of a deceased person may bii granteO by i\ District Jioige ‘ seoikn* 66, 

by DiHtrict under the seal of his Oourt, if it appears hy a petition, verified V of i«»l. 
as hereinafter provided, of the person applying for the same 
that the testator or intestatu, as the oasa may be, at the time 
of his decease had a fixed place of abode, or any property 
moveable or iminovouble, within the jurisdiction of the Judge. 


DiApoMal of 
made 

to .Tnd^e i»f diw- 
tiict ill which 
tleccimed had no 
fixed abmle. 


When the application is made to the Judge of a 
disrriot in which the deceased had no fi.xed abode at the time of 
his death, it shall be in the ili.scretion of the Judgii to refuse 
the application, if in his jiidgmoiit it could be disposed of more 
jnstly^ or conveniently in another district or, where the 
application is for letters of administration, to grant them 
ai)Holiitely, or limited to the ^property within his own 
jurisdiction. 


Section i4l, 
Art X of 1H66. 

Section 67, 
Act V of 1881. 


rrobftlo and 
lyttern of ndmini**- 
tration may bo 
yrauicd by Oele* 
Ifate. 


270. Probate and letters of administration may, upon 
application for that purpose to any District Delegate, be granted 
by him in any case* in which there is no contenliun, if it 
appears by petition, verified as hereinafter provided, that the 
testator or intestate, as the case may be, at ihe time of his death 
resLiled within tfie jurisdiction of such Delegate. 


Recl.ion *24]* 
A, AcL X of 

Section 68, 
Act V of i881. 

Huctiuii 3, 
Act Vt of 
IKHl. 


ConoluftivcTio w n 271. Probate or letters of administration shall have elfeet 
ie»tcrH7A*HihaiMis- property and estate, moveable hr immoveable, of 

titttioij. the <|ecease<l, throughdnt the province in which tlio satno is or 

are granted, and sliall be conclu.sive as to the representative 
titlosagainst all debtors of the deceased, and all persons bolding 
property whioli belongs to him, and shall afford full indemnity 
to all iiebtors, paying their debts and ail persons delivering up 
such property to the person to whom such ]»robatH or letters of 
udininis(ration have been granted : 


H<‘(’lion 242, 
An. X Ilf 
8rrl iuii iV.I, 
Al l V of IK«1 
Act \J1 ijf 
ISMI. 


Provided that probates and letters of administration (i* 

granted— a.-i vm or 

(al by a High Court, or 

(/y) by a District Judge, where the deceased at the time of 
his death had his fixed place of abode situate within 
jurisdicrion of such Judge, and such Judge certifins 
that the value of the property and estate atTectv^d 
beyond the limits of the ])rovince does not exceeil 
ten thousand rupees, 


shall, unless otherwise directed by the grant, have like 
th^'onghout the whole of British India. 


TraoAtnUiHlon to 272. (I) Whei^ probate or letters of administration has or 

of granted by a High Court or District Judge with the isV.r,. 

grants *md»*r pro- effect referred to ill the proviso to section 271, the High Court 

to footiun qj. District Judge-shall send a certificate thereof to the following ^^cLioim * i 
Courts, namely:— * 

« Act VIII of 

(a) when the grant has been made by a High Court, to it»03. 

each of the other High Courts ; 

, (&) when the grant has been made by a District Judge, to 
. th6 High Court to which such District Judge is 
subordinate and to each of the other High Courts. 
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(j?) Every oeriiiicate refaVped to in aab-section (/) shall be 
to the following effect, namely :— 

“I, Begietrar (or as the case may be) of the High 

Court of Judicature at 

(or as the case may be), hereby certify^that on the 
day of , the High Court of Judi¬ 
cature at ■ (or as the case 

may be) granted probate of the will (or letters of 
administration of the estate) of C. X)., late of 
, deceased, to E. F. of 

and G, H, of , and that such probate 

(or letters) has (or have) effect over all the pro¬ 
perty of the deceased throughout the whole of 
British India,’’ 

and such certificate shall be fded by the High Co\irt receiving 
the same. 

(e?) Where any portion of the assets has been slated by the 
petitioner, -as hereinafter priwided in sections 2*^4 and 270, to 
be situate within the jurisdiction of a District Judge in another 
province, the Court required to soml the certificate referre<l to 
in sub-section (f) shall send a copy thereof to such District 
Judge, and such copy shall be filed by the District Judge 
receiving the same. 

273. The application for probate or letters of adiiiinistra- St'oticm 24», 
tiou, if made and verified in the manner hereinafter provided, 
shall be conclusive for the purpose of authorising the grant AutVofiStn’. 
of probate' or administration ; and no such grant shall be 
impeached by reason only that the testator or intestate had no 
fixed place of abode or no property within the district at 
the time of his death, unless by a proceeding to revoke the 
grant if obtained by a fraud upon the Court. 

274. {.!) Applicaiion for probate or for letters of admiiiistra- * 
tion, with the will annexed, shall be hiade by a petition a^^ion e'J,’ 
distinctly written in English or in the language inordinary ActVonbSi. 
use in proceedings before the Court in which the application is 
made with the will or in the cases mentioned in sections 23r», 

23(1 and 237, a copy, draft, or statement of the contents thereof, 
annexed, and stating— 

(a) the time of the testator’s death, 

(2») that the writing annexed is his last will and 
testament, 

(c) that it was duly executed, 

(d) the amount of assets which are likely to come to the ^ 

petitioner’s bands, and isss. 

(e) when the application js for probate, that the petitioner 

is the executor named in the will. 

(^) In addition to these particulars, the petition shall 
further state,— 

(a) when the applicatioh is to the District Judge, that 
the dfcjceased ^t the time of his death had his fixed 
place of abode^ dr Md some property, situate 
within the jurisdiction of the Judge ; and * 

(A) when the application is to a^Distrlct Delegate, th'at section 4 ; 
the deceased at the time of his death had a fixed ^ot vi of 
place. e£ abode within the jurisdiction of such 
Delegate. 


(J) Where the application is to the District Judge and any Heotlom 2 
portion of the a^ets likely dome to the. petitioner’s hands is 
situate in another prorince, the petition ^all further state the ms. 
amount of such asseisdn each province and i^e District Judges 
within whose jurisdiction such assets are situate* 
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In whiit 
ir»n 4 l*tion of will 
to bo annexed to 
potiiion. 

'Verifleotion of 
translation by 

I iorson other than 
3oiii't trariHlatur. 


f wfn oaBeu wherein 1:he will, copy or draft is written in . 

any langnaf^e other than English or Aan that in ordinary uso 
in proceedings before the Court, there shall be a translation Act v oc ihmi! 
thereof annexed to the petition by a translator of the Court, if 
the language be one for. which a translator is appointed ; or, if 
the wil^ copy or draft is in any other language, then by any 
person competent to translate the same, in which case sucli 
translation shall be verified by that person in the following 
manner, namely ;— 


“ I, (A. B.) do declare that 1 read and perfectly under¬ 
stand the language and character of the original, and 
that the above is a true and accurate IranslatLon 
thereof.’* 


Petition for 

lellrrH of 

udiuIiiUt ration. 


276. (f) Application for lottcrs of administration shall be 
made by petition distinctly written as aforesaid and stating— 

* (a) the time and place of the deceaseil’s death, 

(6) the family or other relatives of the deceased, and 
their respective resideiicts, 

(c) the right in which the petitioner claims, 

(d) the amount of assets which are likely to come to the 

petitioner’s hands, 

(c) that the d^^ceased left some property within the 
juris<lictioii of the District Judge or District 
Delegate to whomlihe application is made, and 
(/) when the application is to a District Delegate, that 
the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 


Section 346, 
Act X of 1«65. 

8«clioii 64, 
Act V of IHSl. 


Section fl, 
Act V' 1 of 
liSSl. 


Section 4, 
Act VI of 
1881. 


3^ 


{2) Where the application is to the District Judge and any 
portion of the assets likely to come to the petitioner’s hands is 
situate in another province, the petition shall further state the 
amount of such assets in each province and the District Judges 
within whose jurisdiction such assets are situate. 


Kcctlonn 3 
{4) and 3 (3), 
Act VIII of 
1*303. 


nincwin" In person applying to any of the Courts Section S46 

etc., mentioned in the proviso to section 271 for probate of a will or ^ 

probate or letters letters of a<lininistraiion of an estate iittended to have effect ^section 66, 
of throughout British India, shall state in his petition, in addition ^ct v of i8.si’. 

to the matters respectively required by section 274 and section 
J76, that to the best of his belief no application has been made or 
to any other Court for a probate of the same will or for letters 
of administration of the same estate, intended to have such 
effect as last aforesaid, 

or, where any such application has been made, the Court 
to which it was made, the person or persons by whom it vras 
made and the proceedings (if any) hafl thereon. 

(2) The Court to which any such application is made under 
the proviso to section 271, may, if it thinks fit, reject tho same. 

(5) The petition for probate or letters of administration Section 247 . 
thall in all cases bo subscribed by the petitioner and his Act x «r i865, 
pleader, if any, and shall bo verified by the petitioner in tho Acrvofi8«i 
following manner, namely :— ’ 

" “ I, (A. B.) the petitioner in the above petition, declare 

that what is stated therein is true to the best of my 
information.and belief.” 

• 

Vuriiinmio^ of 278. Where the application is for probate, the petition shall Section 24«, 
wobite iiv m”' verified by at least one of the witnessed to the will Act x of isuft. 

witni«i%o will. *** (when procurable) in the manner or to tho effect following, Aot^Vofiw!’ 
namely :— 

‘•I(C7./>.), one of* the witnesses to the last will and 
testament of the testator mentioned in the above 
petition, declare that I was present and saw the eaid 
tes||tor affix his signature (or mark) thereto (or that 
the said testator acknowledged the writing annexed 
to the above petition to be hia last will and testa¬ 
ment in my presence).” 
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Puiii*hin«iit for 270. If any petition or declaration which is hereby Section 249, 
petition**^****"^ or required to be verified contains any averiuent which the person 4 ^, 05 ^ ^ ** 

Uecianition. making the verification knows or believes to be false, such Section c«, 
person shall be deemed to have committed an offence under ^ 

section 193 of the Indian Penal Code. ^ xLv of 

ISfiO. 


Section 350, 
Act X oi 

Section * C9, 
Act V of 
18rtl. 

Section 9, 
Act *V I of 
1881. 


(c) to issue citations calling upon nil persons claiming to 
have any intorest in the estate of the deceased to cornu and sue 
the proceedings before the grant of probate or ieUcrs of 
administration. 

(j?) Thu citation shall be fixed up in some conspicuous 
part of the court-house, and also in the office of the Collector 
of the district and otherwise published or made known in such 
inunner as the Judge or District Delegate issuing the same may 
direct. 


DilSudg.."' , a®. (0 In all cases it shall be lawful for the District 

Judge or District Delegate, if he thinks proper,— 

(a) to examine the petitioner in person, upon oath ; 

(if) to require further evidence of the due execution of 
the will or the right of the petitioner to the Letters of adminis¬ 
tration, as the case may be ; 


(3) Where any portion of the assets has been stated by seciionH 2 
the petitioner to be situate within the jurisdiction of u District 0*) J 
Judge in another provinoe, the District JudgH issuing the same “ 

shall cause a copy of the citation to be sent to such other 
District Judge, who shall publish the same in the same manner 
as if it were a citation issued by himself, and shall certify such 
publication to the District Judge who issued the citation. 


f'avnatB afraiript » 1 . (i) Caveats against the grant of probate or adminis- 
ov admiuiBiraiioi^^ tralioii may be lodged with the District Judge or u District. 
Delegate. 

(J?) Immediately on any caveat being lodged with any 
District Delegate, he shall send a copy thereof to the District 
Judge. 


S»Ttion 2i‘il, 
AoL .V of 

Section 70, 
Act V of 1881. 

Kuclioii , 5, 

Act V of 
1881. 


(3) Immediately on a caveat being entered with the 
District Judge, a copy thereof shall be given to the District 
Delegate, if any, within whose jurisdiction it is alleged the 
deceased resided at the time of bis death and to any other Jbudge 
or District Delegate to whom it may appear to the District Judge 
expedient, to transmit the same. 


Form of ciiveat. 282. The caveat shall be to the following effect :— Section 262, 

Act X of 18i»6. 

Let nothing be done In the matter of the estate of A. B., HooUon 71 , 
late of , deceased, who died on the day of , ^ 

at , without notice to O, D, of 


After entry of 288. No proceeding shall be taken on a petition for 
caveat, uri pro- probate OT letters of administration after a caveat against the 
Piitiiio?/" ‘"until grant thereof has been entered with the Judge or officer to 
after notice to whom the application has been made or notice has been given 
caveator. entry with some other Delegate, untij, after such notice to 

the person by whom the same has been en|cTed as the C(^urt 
may think reasonable. 


Section 253, 
Act X of 1805. 

Section 72, 
Act V of 18S1. 

Section 
Act VI 
1881. 


Diatrici Dele- 204. A District Delegate shall not grant probate or letters 
grant.'\!robato^ or administration in any case in yrhich there is contention as to 

•dminipiration. the grant, or in whioh.it otherwise appears to him that probate 
or letters of admintetratioR ^ught not Ao be granted in his 
Court. 

Explanation .—“ Oonteniion •• means ^he appearance of 
any one in person, or by his Tecogniaed agent, or by pleader 
duly appointed to act on 'his behalf , to oppose the proceeding. 


Sectlou 258- 
A. Act X of 
IBOo. • 

Seclion 78, 
Act 1881. 

Section 7, 
Act VI of 
1881. 
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yiB. In every case in which there is no contention, bat it 
ai>peard«to the Dlfltrict Delof^ate floiibtlal whethertho probate ** 

or loiters of ailminiatration ahonlil or ahouUl not be granted, or 74 , 

when any question arisoH In relation to the grant, or appliea- sertim/**”?, 
tion for the grant, of any pr(»bate or lelter|» of administration. Art vi of 
the District Delegate may, if he thinks proper, transmit a 
shitoment of the mailer in qiiestioii to the District Judge, who 
may direct tho District Delegate to proceed in the matter of 
the appljcafion, aooordiiig to siieli instructions us to the Judge 
may seem necc^ssury, or may forbid any further proceeding by 
th(« District Delegate in relation to the matter of such applies- 
ti<m, leaving the party applying for the grant in question to 
make application to tlie Judge. 


286. In every case in which there is oontentiou, or the - 
District Delegate is of opinion that the probati^ or letters of ^ 

administration shoiiM he refiistMi in this (Jourt, the petition, ?r», 

with any doCinrKMits which inay have heen filed therewith, 
shall be returned t4» tlie pt*r8(»ii by whoin the application was Aoi. Vi ot 
made, in order that the Hiiriie may be pri'Seiited to the District 
Judge; unless the. District Didegale tliinks it necessary, for 
the purposes of justice, to impound the same, which he is 
hereby authorised to do ; and, in that case, the same shall be 
sent by him to tho District Judge. 


287. When it appears to the District Judge or District aec-timi 2 fti, 
Delegate that probate of a will .sliotdd be granl-Hil, he shall grant 
tho same under the Seal of bis (\>iirt in muriner following, Hciriiou 7(i, 
nau.My:- f«V 

iomi 8 
and ‘J, A01 VI 
of iKsr 


“ I, , Judge of the Districst of , [or Delegate 

appointed for granting probate t>r letters of administration in v i ot nihii. 
(h^r/i insert the fitnlis of the livletjate's jnrindirtionf)] lioreby 
make known that on the day of in the year , 

the last will of , late of , a copy whereof is 

liereiinto annexed, was proved and registered before me, and 
tliut admiiiistratlon of the property and credits of the said 
doctiascul, and in any way coiicerniiig his will was granted to 
, tho execul<»r in the said wiU iiannwl, he having 
undertaken to administer the saino, and to iniiko a full and true 
inventory i»f tlie sai<l propi‘rty and credits and exhibit the same 
114 this Court within ' six months from the dati* of this grant or 
within such further time as the Court may, from Lime to time 
appoint, and alsi» to remler to this (bnirt a true account of the 
said property' and credits witliin one year from tlie same date, 
or within such further time as the Court may, from tiino to 
time, appoint.’* 


288i When it appears to tho District Judge or District 
Delegate that letl€>rH of aduiiiiislration to the estate of a person 
deceased, with or wiiliuul a copy of the will annexed, should 
be granted, he'^shall grant the same under the seal of Ins (yuurt 
in maimt3r following, namely ;— 


•‘1, , Judge of the District of , [or Delegate 

appointed for granting probate or letters of administration in 
inhere insert the Limile of the Delegatees jiirisdiciiony]^ hereby 
make known that on the tlay of , letters of 

administration (with or without the -will annexed as the case 
may be) of the .property and orefiits of , late 

of , deceased, were granted to 

, the father (or as the case may be) of the deceased, 
he having undertaken to administer the same aud to 


A a X of 
IHf'..’) 

HtH'tiuii 77, 
Aft V of IHHl. 

Scot i oil 8, 
A«l. VI of 
1 K81. 

Sortion S, 
An, VI of 
IKHI 

Soctionii 5 
and Id, Act 
VI of 1889 . 
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make a full ami true inventory of the said property and credits 
and exhibit the game in thia Court within aix .montilB from 
the date of thie ^ranl or wittiin mieh further time uh the (/oart 
may, from time to time appoint, and alao to render to thia 
Court a true acf^rnint of the Haid property and oredits within 
one year from the game date, or witiiin Huch further time as 
the Court may, from time to lime, appoint.” 


ArhniTiiMtraiinn^ 289. (/) Every person to whom any j?rant of letters of 

adininistrati(»n. other tli.iii a (L^rant nmler Her.l.ion 2.'i9, is com- 
tnilh^d, shall jjrive a bond to the District .Jud^t' with ono or more 
Huri*ty or sureties, eii^'a^niit; ft»r the due coll<‘etion, getting in, 
and atlminisleriiig the estate of the decea iod, which i)ond shall 
he in such form ns tlie Judge may, liy general or special order, 
dirtuit: 

Provi<lod that, when tin* deceased was a Hindu, Miihamma' 
dan, Buddhist, Hikh or Jaina nr an exempted person, the 
excoption inad<* hy this section in resp(*ct af a grant under 
section 2^19 shall not operate. 

(2) The District Judge may deniamra like bond from any 
person to whom ]>robate is granted. 


AHHU^ianent. nf 
adtniuiHtni l i o n- 
biind 


290. The (iourt may, on applicaiinn made by petition and 
on being satisfied that the engagement of any such bond lias 
not. been kept, and upon such terms as to security, nr jiroviding 
tliat tlie money received be. paid into Court, or ntheewise, as the 
(Jonrt may think lit, assign the same to some person, his 
executors or aihiiinistrators, who shall thereu]ion be entitled to 
sue on the said luiinl in his or their own name or names as if 
the same had been originally given to him iir them instead of 
to tlu^ Judge of the (k»nrt, and shall be entitled to recover 
tboreoii, as trustees for all persons interested, the full amount 
recoverable in respect of any breach thereof. 


Time for Rrant 291, probate of a will shall be granti*d until alter the 
lultiiiniHiiMiiiiii exyni'ution nf seven ch*ar days, and no buters of administration 
shall be granted until after the ex}iir:ition of ]1 clear days 
from the <iay of the t<'Htat«»r or intestateV de.ith. 


Filinfr of orii'i- 
nal will« of n'lni'b 
prubatt* or ail' 
iiiiniflUatioii ivitli 
will aniH'xud 

granted. 


292, (f) Every District .Imlge, or District Dedogate, «ball 
file and preserve all original wills, of which probate or letters 
of atlministration with the will annexed may be granted by 
him, among the records of his (b>urt, until Sfinie public n^gistry 
for wills is established. 


{2) The Ijoctil Government shall make regulations for the 
preservation ami inspection of the wills so tiled as aforesaid. 


Oranti*o of 293. After any gran I of probate or letters of administra- 
iiroimif or ad- tioD, HO other than the iiersfm to w'honi the same may have 
toHin*, tlie, until been granted siiall have power to sue or prosecute any suit, or 
Hamit n^voked. other^wiso ucl as representative of the deceased, throughout the 
province in which the same may have been granleil, until such 
probate or letters of udiniuistratioj^ has or have been recalled or 
rev<»ked. ' + ^ 


Procnliire in 
content 10119 caBcifi. 


294. In any case before the District Judge in which there 
is contention, the prooe^diiigs shall take, as nearly as may be, 
the form of a r<»gular. suit, aocoVdiijig to tho provisions of the 
(hide of Civil Procedure, in which the petitioner for 

pndiate or letters of administration, as the case may be, shaJl bo 
the plaintiff, and the person who may have appeared as afore¬ 
said to oppose the grant shail he the defendant. 


Bertion 2f»fi, 
Act. X of 18U&. 

Hoc lion 78, 
Act V of 1881. 

Heel ion (t, 
Act Vi of 
1889. 


Brclioii 78, 
Act V of 1881 


Section *2fi7, 
Act X of 18C,f». 

rtfct ion V9, 
Act V of 1881. 


Section 2r>8, 
Aft X of IHlifi. 

Si'C.iioti 80, 
Act V of 1881. 


Rcct-ino 2r»9, 
Act X of isr»&. 

Section HI, 
Act V of 1881. 


Beet ion 2ri0, 
Act X of 18riA. 

Bcclion 82, 
Act V of 1881. 


Section 201, 
Act X of IBfifi. 

Suction 83, 
Act V of 1881. 
V or*i}K>8. 
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Biirramkir of 
revokod probate 
or let t,erf) of 
HiluiiniDtration 


2I5* (J) Wh^n a ^rant of probate or letters of ailmifnBtra- 

tinn is revoked or anuii1te<l under this Act, the person to whom 
the grant was made shall forthwith chdiver up the probate or 
letters to the Court which made the grant. 

(5) If Such person wilfOlly and witlnnd roasonable cause 
omits so to deliver up the probate or Jettors, he sliall be punish¬ 
able with fine which may extend to one Ihonsaiid rupees, or 
with iinpriHoiinieiit for a ierin which may extend to three 
months, or with both. 


Bnntioii 8SH, 
Act X of 
Bffr.tioii Ifi?, 
Act V of IKVI 
Bectioiia 10 
and JY, Act 
VI of 18H9. 


Payment to 296. Wh ere any prolmte is t»r letters of administration are Sort ion 

revfiked, all payim nts bond fide made to any i^xeciitor or si. 

pioUn^ or ad- adniiiiistrator under such probate or adininistration before the Act v of 1882. 
rt^vocaiion thereof sliall notwithstanding sucli revocation be a 
legal discdiarge to the person making the same ; and the executor 
or administrator who has acted under any such revoked probate 
or administration may retsiii and reiinbiirse himself in respect 
of any payments made by him which the piM'Son to whom 
probate or letter of administration may afterwards be granted 
might have lawfully made. 


Power to rcfiiHo 
lOiliM’M of UfltniniM- 
tralioii 


297. Notwithstanding anything hereinhefore containeil, it 
shall, where the dcceasud was a Miiliamuiadan, Uuddhist or 
excmi))te.d [lersrtn, or a Hindu, Kikh nr Jaiiia to whom section 5G 
do<»H not apply, be in the diHcr(d.ion of the (^uirt to make an 
order refusing, for reasons to be recorded by it in writing, to 
grant auy application for letters of administration made under 
this Act. 


Boriion 8&. 
Art V ol 1881 


ApprulH from 
ordufH of Dielricl 


298. Ev. ^ry order iiiud(‘ by a District Judge by virtue of 
the powers hereby confernid upon him sliall be subject toapjieal 
to the IJigli (Miirt in accunlance with tin' provisions of MietNule 
of ('ivtl I'rocediire, llMKS, applicable to appeals. 


Sort.ion 2r>a. 
Act X of lHr.f> 
Bccl.il III 86, 
Art V of IKKl 
V Ilf IflUH 


iirii^iriiou'^* "if tViiirt shall have conciirnuit. jurisdiction 

iligii IVurt * with the District Judge in the exercise of all the powers hereby 
conferred upon the District Jinlge : 

Provided that, exce]»t in cases to which section /iri appiit'S, 
no Court in any local area bc^yond the limits of the town of 
(Calcutta, M.adrHS and Horn bay, and the provinct^ of lbirnia,shali, 
where the deceaseil is a Hindu, Muhaininatlan, Hiiddhist, Sikli 
<ir .^iina or an exempted person, receive applications for probate 
or letters of administration until the l.ocal (tovernrrieni has, by 
a notitlcKtioii in the local oflicial Ha/sdie, autJiori/.ed it so to ilo. 


RBinovnl of 300. Tho High Court may, on application made to it, 
^uiHiraior*^ uw\ H'lHpend, remove or discharge any private executor or adminis* 
proviHioii for trai or aud ]jrovide for the Biiccessioii of another j»erson to tho 
HiiccfiiHor ollice of any such executor or administrator who may cease to 

hold olTice, and tlm vesting in such successor of any property 
belonging to the est ite. 


Scftion 264 , 
Art X <if 1 k6{i 
Bertinn 87, 
Act V of IRH1 
Srrtlon 2, 
Art V of 18Kk. 

Brr lion 2, 
HrlirSiili' I, 
Art XXVIII 
of 11120. 


Hrrf.ioii 261 - 
A, An 

IHl'ifi 

Boot ion 87- 
A, Act V of 
1HKI 

HrliriJiilo f, 
Art XVIII of 
1010 . 


Dirertinna 
exrriitor or 
uiiiiiotrator. 


to 391. Where proluile or letters of administration in respect 
of any estate has or have been granted under this Act, the High 
Court may, on application made to it, give to the evecuior or 
aduiinistrator any general or special directions in regartl to the 
estate or in regard to the adiuinistraiion thereof. 


Burtiiin 264- 
H, Art X of 
1866 

Si^riion 87- 
lb Art V of 
I8HI. 

Brlie«liilr 1, 
Act XVill of 
1010. 


CHAPTER IV. 

Of Exbcutorb of tubir own Wrong. 

Application ot J||2. Nothing in-this Chapter shall apply when the deceased 
hapter was a Hindu, Mubammadan, Buddhist, Sikh or Jatna or an 

exempted person. 
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A pertioa who intormotldlos with the oHtate of the 
NrnwronK. (JecottBet?, or does any other act which boiougs tfio office of “ “ 

executor, while thoro ie no rightful executor or admiiiiBtrator in* 
oxifltonce, thoroby makea himeolf an executor of his own wrong. 

Exceptions. —(J) Interinodtlliirg with the goods of the deceased 
for tho piirpoHo of preserving thc^Ill fir providing for hin funeral 
• or for tiio iiiiinofliate ueceBsitieh of hie family or property, does 

not make an executor of his own wrong. 

(2) Dealing in the ordinary course of business with goods of 
the deceased received fronj another does lud make an executor 
of his own wrong. 

lUmtrationH. 

(a) A r>r givos uwiiy oi hgIIh hoiiiu of tlie goods of the deooiiHiMl, or 
iiikcH them lo Hivtisfy liin own dtd»t or logutty or roceivcH ]»aytnoiit of the 
flohU of tin; docoiiHod. 111? iH till oxuciitor of his own wrong. 

{h) A, having heoii tippuintrd agent hy ilio deenaaed in Ida lifetime to 
collect hia dehiH and hi.'!! Ida goodn, I'OiiLinncH lo do ao after lie haa hecoinc 
aware of Ida ileath. ilo in an exmitor of Ida own wrong in roapret of acta 
done after he liaa hnf'oine aware i>f the dontli of tin* docoaHcd. 

(c) A HiioB an executor of tin* decearted, not heiiig hiii;|i. Ue ia an 
executor of (da ow'ii wrong. 


Liability 
«;xeeijtor of 
<iw«i WKing. 


304. When ft person Ims so acted as to becumo an executor 
of his own wrong, he Is answerahle to the rightful executor or 
tadministrator, or to any cniditor or legatee of the deceased, to 
tho extent cd' the assets which may iiavt; come to Iris hands after 
deducting payments made U» the rightful executor or adminis¬ 
trator, and payments made in a due course of administration. 


Scftion 
Act X tif 18rW» 


CHAPTER V. 

Of the Powebh op an Executoh or Adminirtrator. 

In T«IPt>4lCi of 305. An ex«‘Cutor er udminislrator has Uie same power to 

" mio ill lUHimcl <.r nil CIIUK«H of at-.lioii Hiirvivf flu* ilucosisuil, ttR 

-Off, and rciifp diiu aiid may «'xercise the same ]>ower for the recovery of debts as Act. V of I88i 
AidanOi. I be deceased had wlieii living. 


Soclioii 2fi7, 
Act X of |H(Uk 
Bccl.ioii 88, 


WninnilH and 306. All ileinancis whatsoever and all rights to prosecute 

nf*'**^op**^ a*^a[nHt dtdeml uny action or spocial proceeding existing in favour 

deceMH^ !!nrv?vo of OF aguiiist a person at the tinie of liis decease, survive to ainl 
to and a^uiuHt against his uxeciitors OF administrators ; except causes of action 
for delaination, assault, as defined in the Indian Penal Code, 


oKcciitor 
aduiiiiiatrator. 


Section 2riH, 
Act X of IHl'io. 

Section 89, 
Aoi V of 1881. 


or other personal injuritis not causing the death of the party ; 
and except also cases where, after the tlealli of the party, the i8oo. 
relief Sought could not Im enjoyed or granting it would be 


nugatory. 


Illugtraiiona. 

(a) A collision taiten plnce on a railway in consequence of Homt' neglect 
or tlffiiuh of un ollicial and a fiUMMungcr ih severely hurl, huL nc>l ho as to 
oatiHO death, lie ufU^wards dicn wilJioiit having hioiigld. any action. 
The CMiiHi* of lU'lioii d/u^a not Hiirvivo. 

{/j) A Huea Cor divorce^ A dioH. ,^ho cause of action dnos not aurvive 
to Ilia rcpreseutiUivo. 


Power of o*eoii- 
lor or admiiiiotra- 
tnr to dikpooe of 
profierty. 


S07. (I) Bubject to tho proTisions of Bub-section (J?), an 

executor or administrator bus power to dispose of the property 
of the (Jeceuseti, vested in him under section 215, either wholly 
or in part, in such manner as he may think fit. 

riluitraUang. 

(a) The deceased hiSa H«ade a apecific lieu^ieat of part of liia property* 
The eseeiiior not having aSMUitcd to the Inquest, aella the anhject of it* 
The aalij ia valid. 


Section 269, 
Act X of 1686. 

Section 90, 
Act V of 1B81. 

Section 90, 
Aot Y of 
1881, ttiioried 
by oectiou 14 
of Act VI of 
1890. f 


(ft) The executor in ttie exerciae of hin diflcretion niortgagea a part of 
the immoveable catatc of the deoaaaed. The mortgage ia valid. 
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(;?) If* 111*10 <UjCeaBe<J wan a Hindu, Milhamiiiadan, Buddhist, 
Sikh or Jaina or aw oxomptf^l pursow, Iho general power 
confoiTcd by Hub-soction (!) shall bo Bubjocl to the following 
rostriclions and conditions, uaiiioly :— 

(/) The power of an executor to disposo of iinriioveahlo 
proi»orty so vested in him is subjtict to any restric¬ 
tion which may be imposed in this behalf by the 
will appointing him, unless probatu has boon 
granted to him and the Court which granted the 
}irobate permits him by an ordiu* in writing, 
iiotwillistanding the nistriciioii, to dispom^ of any 
imiiioveabh^ l)roperty specified in ^the order in a 
nuiinu^r permitted by the cJnler. 

(ii) An administrator imiy not, without tlie pnwious 
jH‘rniiHsio!i of tiie (h)urt hy which th(J lottc^rs of 
adiiiiiiistraiion were granted— 

(a) mortgage, cliarge or transfer by sale, gift, 
exchange or otherwise any immoveable 
pro[)erty for the time being vested in him 
under seetion 2IT), or 

(^) lease any sucli pro]>crty for a term exceeding 
^.live years. 

(^^/) A disposal cif propt'rty by an executor or admints- 
trator in e.entraveiition of clause' (i) or claiisi*, (»/), 
as Ibti case may be, is voiilabie at the instance of * 
any other person interested in the property. 

(fv) Before any probati* or letters of adiniiiistratiou is or 
are granted in such u case, llu^re shall he endorsed 
tJnu'coii or anncx(Ml thereto, u copy of sub-setuion 
(/) and clauses (/) aiid (Hi) of sub-section (2) 
or of Hub-sectiem (/) and clauses (ii) and (//'/) of 
sub-section (i?), as the case may be. 

(w) A iirobate or letters of administration shall not be. 
rendereil invalid l)y reastm (»f the eiidorsninent or 
annexurc rtMpiireil hy clause (//>) not having betni 
ijiadi' thereon or attaebed thereto, nor shall the 
abstmee of such an einlorseiiitnit <ir aniiexiire 
authorise an evociitor or administrator to act 
otherwist^ than in accordance with the provisions 
of this section. * 

rv^neral power 308. An exociitor or admiiiistrator may, in addithm to, and 
of udiamii*M*iion derogation (d*, any otimr powers of expenditure lawfully* 

exercist'.ablo by him, incur expeinliture— 

(a) cm such acts its may be necessary for the proper e.aro 
or iiiuuagement of any property belonging to any 
estate atlmiiiiutercd by biiii, and 

{b) with the sanction of t|je High Court, on Hindi religious, 
charitable and other objects, and on sueb improve- 
monts, as may be reasonable and proper in the case 
of such property. 

‘ CouimiHHioit or 309. All exociitor or administrator shall not be entitled to 
agency cliarjjes. ve or retain any coimnission or agency ehurgts at a higher 

rate than that for the time being fixed in n^spect of the 
Admiiiistralor-General by or under the Admiiiistrator-Generars 
Act, 1U13. 


Purciinso by 310. If any executor or administrator purcliases, cither 

administrator ti directly or indirectly, any part of tin* property of the deceased, 
dti^iaoed^B pro- the sale Is viodable at the instance of any other person 
^ interested in the property solJ. 

Fowen of SH* When there are several executors or ailministrators, 

iievcral axeoutom the powers of all may, in the absence of any direction to the 
olarciwabie”^^* contrary, bo exercised by any one of them who has proved the 
one. ^ ^ vfiii or iakon out administration. 


Hi'»aion ‘Jii'J- 
A, Act X ol 
imii). 

Bortion IKl- 
A, Act V of 
1H.il 

Kcluidiitc 1, 
Act XVIJJ 
ot nmi. 


Beciiuii 2r»i‘- 
II, Act X of 

SlM-tlOII so¬ 
il, Act V of 
IHRl. 

Hdiediile I, 
Act xvm of 
nun. 

Ill of 1913. 


Section 270, 
Act X of lHa5. 

Section 91, 
Act V of 1881. 


Section 271, 
Act X of iHCfi. 

Hectiun 92, 
Act V of 1881. 
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^ lUmtraUonH 


(а) Out*, of flovoral ex«ciitorH huH powoi to itOcane a dubt dm# to the 
doccsaaed. 

(б) One liaa power to HiirrendoT n lease. 

(<•) i)nt! has power to sell tlio property of the doeeased, whether luove 
/ihle or iiniiitwcahle. 

(fl) Orio liAH power to asHont to o legacy. 

» 

(^) One. liuR power to niidorsu a proiiiisHory note payublo to the 
deceHHod, 

(/) The will appoints A, H, C, and D tti he oxeeijtorH, and dirretM that 
two of thoin shull Im a ipjoriiiii. No not can be done liy a single executor. 


Tl])Oii the tleath of one or more of several (sxecutors 
of* o'liH** i.r Hi veiai or ,idiniuiHtrati»TB, in the aljrteiieo of any diroetioii to the 
ixenitMrH or contrary in the will or grant of letters of adluinisl ration, all 
adinuiiKtrRiurfi powers of tlie ofRco boeoiiio vested in the survivors or 

survivor. 


SiTlioit 272, 
Art. X of laa/i 
Bpi'l.idii UJi, 

Ael V of IH81. 


m'niHTahir 'llf adiniiiiHtrator of elTeeis iina<li#Sii into red has, with 

iina<iu)miH- fewpeet to such (*ffocts, the SJilue powers as the original executor 
or uduiinihtrator. 


Bec'tion 27iJ, 
Art X «if 1K(..^ 
ScH'.t.ioii iM, 
Act V of 1881, 


r»>wiT of .'1*1- 
uiiniHtmtor iluniig 
uiiiiotiiy 


514. An adiriiiiistrator during ijiiiiority has all the iKiwers 

of an ordinary administrator. Hcotion 

Act V uf 1881. 


Pow*‘rh df 316. When prohate, or tetters of administration has or have 
oi"iiiYni!iiiHTm^^^^^ ***‘*^*’ granted to a iiiarried woman, she has all the powers of 
an ordinary executor or admiiiislralor. 


SoRlioii 27 (), 
Act X of inri;*. 

Sootidii %, 

Act V of 1881. 


CHAPTER VI. 

Op the Duties op an Executor on Aoministiiatou. 

Ah to [ItiCcaEL'd'H 316. It is the duty of an executor to provide funds for the Hurtioii 27«, 
perforinance of tho noeeHsa.ry funeral eeremonies of tlie ***1)5 

deceased in a manner suilahle to his condition, if he has left Aot V of 1881! 
property suiBciout for the purpose. 


Invf'Mtoiy 

acoDiiiit. 


mui StJ* (f) An executor or administrator shall, within six 
months from tho grant of probate or letters of administration, 
or within such furthor time as the (hnirt which granted the 
proliate or letters may, from time to time appoint, exhibit in 
that Court an inventory containing a full and true estimate of 
all tho property in possession, and all the credits, and also all 
the ilehts owing by any person to which tho executor or 
administrator is entitled in tliat character ; and shaM in like 
manner, within one year from the grant or within such further 
time as the said Court may from time to time appoint, exhibit 
an account of the estate, shoili^ing the assets which have come 
lo his hands and the manner in which they have been applied 
or disposed of. 

{2) The High Court may, from time to time, preacribp the 
form in which an inventory <4* account under this section is to 
bo exhibited. 


Ucolion 277, 
Art X of IHfift. 
Hiwtioil !f8. 
Act. V of 1881. 
Bretiun 7, Act 
VI of 1889. 
Sdctiuii 16, 

Act VI of 
1889. 


(;^) If an excMint^r or Hdihinistrator, on being required by 
the Court to exhibit an inventory or account under this section 
iutontionnlly, omits to comply with the requisition, he shall be 
deemed to have Commitiei] an offence tinder section 176 of the ««y 
i Indian Penal Code. iseo/ 


(4) The exhibition of an intentionally false inventory or 
account under this seotlon shall be deemed to be an offence 
under section 193 of that Code, 
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include where a (*rant bae been made of probate 

ln“^finy iettem of adminiHtralion intended to iiave efl'eot throughout 

ijntiib India in the whole of British India, the executor or udminiHtrator Hhall 
oertain caacs. include in the invonurry of the ell‘ect*i of the deoeiiHed all his 
moveable and immoveable prop<u*ty siliiate in ]>ritiHh India, 
and the value of Huch property situate in each province ahull be 
separately stated in such inventory, and the probate or letters 
of adiiiiiiislration shail be chargeable with a fee corresponding 
to the entire amount or value of the projierty affected thereby 
wheruBOdver situate within Britiah India. 

V 

Am lo ftiopvrty 319. The executor or administrator shall collect, with 
owinK*^ to, reasonable diligence, the property of the deceastul and the debts 
dvcouHCid. ’ that Wore due to him at the time of bis dealh. 

Kx|i<>nMi^H to bi* 320. Funeral expenses to a toasunable. amount, accoriling 
^chu. * ** dej^ree ainl ipiality of tlie <lee.eaH(*d, !in<l ilealh-beil charpes 

incliidiiif^ fees lor medical attendance, and board and lodfj;ing 
for one month previous to his death, shall be paid before all 
debts. 


Kx]N*nHi)H to ho 321. 'rii e expenses of obtaining' probate or letters of 
8uYh exiHiiHesadiiiinistratioii including' the cosIh iiicurrej for or in respect of 
any judicial proceeding's that may be necessary for admiuister- 
iiiK the estate, Hlialt be paid ni^xt after the funeral expenses and 
(leatil-bed charges. 


WayeiM for 

nertaiii moi vic'oh In 
bo iioxt ))hhI, and 
( hen other dob(». 


322i Wages due for servict^s reiidertMl to the dotseased 
within three months ne.xt preiu'ding his death by any labotm^r, 
artizun or doinislic servant shall next be paid, and Iboii the 
other debts of the deceased. 


Kavo H» aforO' 
Maid, all ilohtM to 
bi' paid it|u:ilJy 
and raioably. 


323. Bave as aforesaid, rm creditor shall have a right of 
priority over another, by reason that his dtdii is seenred hy an 
instrument under sinil, or on any other acconut ; but the 
executor or administrator shall pay all such debts as he knows 
of, including his own, (Mpially and ratoably us far as the assets 
of the deceased will extend. 


Kuotion 277- 
A, Anl X of 
1856. 

Hoclion ttfi, 
Act V of 1881, 

Seotiori 
Act VI of 
IhH'j. 

Heotion 2 
(71, Art VIII 
uf iifOa. 


SncMon 27H 
A 01 . X of 

HHcti'iM 100 
Act V of 1881. 


Soot ion 270, 
Act X of iSiif). 
Sortioii 101, 
Aut V of 1881. 


Kernon 2H0, 
Act X of l8Hf». 
Srotlf»li 102. 
Act V of I88J 


HhoI.iuii 2K1, 
Act X of 1855. 
Seel ion 103, 
Act V of 1881 


Srol.ioii 282, 
Arl X of 1H5.» 
S«oti(Mi 104, 
Act V of 1881 


Applirat.ioii of 
inoveabli* pro¬ 
pel ty to payiiienl. 
of I'ji'blH wlieif 
dotriicile nOi in 
UritiMh India. 


324. (i) If the duinicile ef the ileceased was net in British 

India, the ajiplicathm ef his ineveal>h‘ jnoperty to the payment 
of his debts is to Ins regulated by the law of British India. 

{Z) No creditor who has n'ceived payment of a part of his 
d^bt by virtue of Hub'Section (/) shall be oiititJeil to share in 
the proceeds of tim immoveable estate of the deceased unless he 
brings such payment into account for the benefit of the other 
creditors. 


Sortion 288, 
Acl. X of 1855. 

»Sr**lion !», 
Aol VI of 
IH80. 

a<'ntioii 284, 
Act X, uf 1665. 


(3) This section shall not apply wln^re the deceased was, a 
Hindu, Muhammadan, Buddhist, Hikh or Jaiua or an exempted 
person. 


lllustratioH, 

A dies, liuviiig lii^ deliiioile in ii connfi-y wiinin inHtriiiiioiilH iiinlor Huai 
have iirionty ovor itiHiriniienta net niKler Keiil leaving nioveahle |iro|»erty 
tu tlio valim ef 5,out) rniH^en, and iniiiiovoubJo pmpuily to tho valnn 1U,0(M) 
riipocH, duhlH un irihtniments under hhhI to the uiiioiint of 10,000 riipcoH, 
and deblH on iuHtriiineiits not under mhiiI to tho Hutno ainoiiiit. The credi 
ierH holding iiiHiruineuts midor sual recoivo half of their dehts out of the 
.proceodK of tho ineveahlo OHiate. Tlie procoeda of tlie iiiiiiiovoiihle oHlato 
are to lie applied in paynienV of tho dohtH on iuHtrumonlB not under Hoal 
^intil (lue-half of such dchU has hufoi diHoharged. This will luavu 5,000 
rii^MiaN whioh aro to ho distrihuted ratcahly ainorigHt all tho urodiiorH 
without distinction, in proportion to tho aiuoimt which may rutnaiii due (o 
them. 


Debts to be 
* paid before lega* 
cies. • 


328. 

legacy. 


Debts of every deBcriptiun must bo paid beforo any Snntion sha, 

^ ActXofldfiA. 

Section 105, 
Aot V uf 1881 


Executor or , 328. If the estfite of tho dec**ased is subject to any coiitin- Seoiion 2 K 5 , 
adminwtratut liabilities, an execiitur or administrator is not bound to 

legMsfee without p»y any legudy without a sulllcient indemnity to meet the Act V of I 881 I 
andomntty. liabilities whenever they may become due. 
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Abfttcmunt. of 
Kcnerdl legauioB 


327. If the aast^ts, aftor paytn«^iit of dehls, lieoeaeary 
f)xpoDH6B anti rtpocific aro not anfficieui to pay all tho 

^unorul le^aciofl in lull, the lattor ahall abate or be (iiinttiished 
in eipial proporiioiiH, and, in the absence of any direction to 
the contrary in I ho’ will, the executor has no to pay one 

legatee in ppefernneo to another, nor to retain any money on 
account of a legacy to himself or to any person for whom he is 
a trustee. 


of Whore there is a sjiecific legacy, and the assets are 

wiirii sulVicient for the payment of ilebts and necessary ex|')onHos, the 

•unii'iniii. to pay thing specified must be deliv^Mcd to the legatee without any 
abatement. 


domuiiairativo Itv 329. Whi're there is a demonstrative legacy, and the assets 
K»«‘v when asuetn am Hulliciouf for the pjiyiiient of didits and necessary expeiisos, 
debu**aiid^logatei^ has a preferential cLaiiii for [layiiient of his legacy 
Hitry okpuiiRoa. out of tho fiiiid from which the legacy is directed to be paid 
until such fund is exhausted, and, if after tUv5 fund is exhausted, 
j»urt of tho legacy still remains unpaid, he is entitled to rank 
for the remainder against the general assets as for a legacy of 
the umoiiiit of such unpaid remainder. 


' Haioahln abate- 
iiiaril. of Hpeoific 
legacleA. 


330. If the assets are not. siifTicient to answer the ilebts and 
tho spet;ific legacies, an abatement shall he made from the latter 
rateahly in proporlian to their rcHi>ectivo amoaiits. 


llhutratum. 

A liiiH luMpioiitlii'cl to B a iliiitnoiH ring vuliicil iit fiOO nipopH, and to <) 
a horao, vaJiipd at !,<)()() rnpeeH. It ih found iu‘(:«HHary to hoII all tin' olfeetH 
of tho liBtiitor ; ami Imh asHutd, uftiT payniont of dnl»U, im; only 
1,000 riiproM. Of tliiM biiiii riipuos 33S-5-4 arc to be paid to D and 
riipcoH fi6t» IU‘8 to C. 


ad aft' ifoiioi-al for 331. For the purpose of abatement, a legacy for life, a sum 
purpoBcof abate* appropriated by the will to produce an annuity, and the value 
of an annuity when iiu sum has been appropriutod lo produce 
it, shall be treated as general legacies. 


CHAPTKU VII. 


Op Assent to a bEiJAtJY iiy Exectitou or 
Administrator. 


AnUK'nl iipri'H- 

tary to coinpleto 
lv 4 fatae'a title. 


332. The assent of the executor or administrator 
necessary to cuiupleie a legatee’s title to his legacy. 


is 


lUuairatiuHB. 

(ri) A hy liiH wilt MipicnttiH to B liii* flovorninciit paper, which is in 
dopimit with the Imperial Bank of India The Hank Ima nu anihority to 
deliver the HPonriticH, rjiir 13 a right to take puaBBaaion of ilium, without the 
auAHiit of the executor. 

(6) A hy his will has l>oi|unathu(l ^ ’ C his j|j|p«ee in Calcutta in tho 
ieiiuiiuy of li. C. ia not entitled to ruueive the rente without the aa-ient«uf 
the oxcevtor or nilmiuiatraiur. 


Rffoct uf cxaoii. SSS> (/) Tins assent of the executor or administrator to a 
‘o specific bequest shall be''ifuflicient to divest his interest as 
spoci c egacy. ^,xecntor or administrator therein,* and to transfer the subject 
of tho biHjuAHt to tho legatee, Snloss the nature or the circum¬ 
stances of tho property require that it.shall be transferred in a 
particular way. 

{2) This assent may be verbal, and it may bo either express 
or implied from the oouduot of the executor or administrator. 


287, 

Ac;l X of 
BHrlKin 107, 
Act V of 18B1. 


Sirlioii 28K, 
Ac-1. X (»f 18011. 

8o(‘t liiii lOM, 

Acjl V of 1881 


Hm-tiKii 2 m9, 

i\ct.X of I8fii> 
S4-r-tion 109, 
\ci. V of 1881 


.Sciiil.Hin 290, 
Ac-.l X of IHfi:.. 

SiM-iion 110, 
Act V of 1H.S1 


Siirt.ion 291 
An X of 18li(i 

Hi-'Ctlrtii 111, 

Aot V 011881 


BucLiiin 292, 
Act X of 1886. 

SaotioTi 112, 
Aot. Vnf 1881. 

Sort-ion 148, 
Act V of 1881. 


Bflctioii 298, 
Act Xof 1886. 

Heclion 118, 
Act V of IHHl. 


Becliou 148, 
Act V oi 1881. 
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Coridilitinal as¬ 
sent. 


AHHciit of 

fxfniit.or 111 liis 
own ItJf^ucy 


Effect of 

axooiitor'H urtasnl. 


Executor wlien 
to deliver }oi;^oies. 


* . Hluttratiom, 

(a) A liorso ih hoqueutliiid. The oxooiitor reqiieste the legatee h) 
diHpoHe of it, or a third party proposoH to piirehaie the horse from the 
executor, Aiiil he directs him to apply to the legatee. AsHeiit to the legacy 
is implied. 

(A) The interost of a fund is din^ctcil by the will to l>e applied for the 
riifUiiteriAiice of th<} legatee during his minority. The oxeciitur coininorioes 
HO to apply it. This is an assent to the whole of the bequest. 

(c) A Iv'qiiOHt is made of n fund to A and after him to B. The 
executor pays the inlerest of the fund to A. This is an ittipliod assent to 
the bequest to B. 

(d) fSxeciitnrs die after paying all tlie ilehts of the testator, but liefore 
satisfaction of specific legacies. AhsciiI to the legacies may bo presumed. 

(e) a person to whom n spucifio article has been beqiioatbed takes 
posHOHsion of it and retains it witfioiit any objection on llio part of the 
exociitor. Ilis assciit may be prcBiiincd. 

SS4. Tho aasent of an nxecator or adrnini.^trator to a legacy Section 2 iE, 
may 1)« conditional, and if the condition is one which he has 
a right to enforce, and it i» not performed, there is no UHseni. Act v of i88i’ 

Section 148, 
Act V of 1881. 

Tllmtraliom. 

(a) A l»oqueatlis to R bis lands of .'iiiltaiipiir, which at the date of the 
will, ami at the death of A, wore siihjoct to a mortgage for 10,000 rupees. 

Tiie flxeciitnr assents to the bequest, on condition lliat IS sliall within a 
limited time pay tlic ainonnt due on tiie mortgage at the testator’s death. 

The ainonnt is not paid. The.re is no uHsent. 

(/>) TIky executor assents to a bi>(|iiObt on condition ibai the legatee 
shall pay him a huiii of inuncy. The payinonL is not made. The iiHSunt is 
noverthcloHH valid. 


3SS. (/) When the executor or administrator is a legatee, 
his assent to liis own legacy is necessary to complete his title 
to it, in the same way as it is required wlien the heciuest is to 
another person, and his , assent may, in like manner, be 
expressed or implied. 

{2) Assent shall be implied if in his manner of adrainis* 
tering the property he <loes any act wliich is referable to his 
character of legatee and is not referable to his character of 
executor or administrator. 


StKttion 295, 
Ant X of 
IKfift. 


Hectioii 115, 
Act V of 
1881 . 

Section 148, 
Act V of 
1881. 


! llmtratinn. 

• An executor takes the rent of a lioiiso or the interest of Uovornmtuit 
seenrities boqueatluMl to Iriiti, and applies it to liis own use. This is 
assent. 


336. The assent of the executor or administrator to a i«?gacy 
gives etroct to it from the death of the testator. 


IlluHtraiions. 


H»»ction 29rf, 
Act X I»r 1865. 

Hofi.ion lia, 
Act V of 18S1. 

Boclion 14K, 
Act V of 1881. 


(a) A lognteo soils his legacy liofnre it ia nssonlod to by tliu exociitor- 
The executor’s HubHeqiieiit asaoiit operates for the iioiiolit of the puruliaser 
aiiH coiiipIcttiH bis lillr to tlie legacy. 

(ft) A bequonilis 1,000 rupees to B with intorosl from bis death. The 
executor does not asaoiit to bis legacy until the expiration of u year from 
A'b death. R is entitled to intercHt from the doatb of A. 


337. An exocntor or administrator is not hound* to pay or 
deliver any legacy nntil the expiration of one year from tho 
testator’s death. 


lilwUration. 


Btiction 207, 
Act X of 1865. 

Hoction 117, 
Act V of 1881. 

Section 148, 
Act V of 1881. 


A hy his will direoU his legacies to ho paid within six monthR 
after his ileath. Tho exeoiitor is not hound to pay tiieiii liefore the 
expiration of a year. 
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CHAPTER VIII. , • 

Of the Payment and Afpobtionhent of Annuities. 

(lommoncemont . 55®* Where an annnity is Riven by a will, and no time is 

of aiiiiiiii.y when fixed for itA oommoncement, it shall Commence from the testa- 
w'lU*'"” *'**^'' ter’s death, and the first Jiayment shall be made at the 
*' ■ expiration of a year next after that event. 


When untniit^« 
to bo paKl 
(|iiiirLcrly or 

fiilh 


S39a Whoro there is a direction that the annuity shall be* 
paid fjiiart(5rly or monthly, the first payment shall be due at the 
end of the first (juarter or first month as the case may bo, after 
the testator's death ; and shall, if the OKOoutor or administrator 
thinks fit, bo paid when due, but the executor or administrator 
shall not be bound to pay it till the end of the year. 


Daten of'Bnoccii< 

Hivt) paynicintH 
Mhfn first pay¬ 
ment dirvcUni to 
b« iiimlt* vritliin 
^iveii time or mi 
duy certain- 


m. (f) Whore there is a direction that tho first payment 
of ail annuity shall bo mado within one month or any othor 
division of time from the death of the testator, or on a day 
oertain, the snccessivo ))aymentB are to be made on the anniver¬ 
sary of tho earliest tlay on which tho will authorizes the first 
payinont to be mado. 


(5) If the annuitant dies in the interval between the times 
of payment, an apportioned share of the annuity shall be paid 
to ids representative. 


CHAPTER IX. 

Op the Investment op Fdndh to puovide pou 
Lboaoieb. 

Where a lofl^acy, not bcinf? a 8])ocific lecracy, is given 
bequeathed shall at the end of year bo 
wlicro lepftcy, not inv€Htod ill Huch Mocuritios as the High Court may by , any 
uivon for j.uit, authorize or »liroct, and the proceeds thereof shall 

be paid to the logaieo as the same shall accrue duo. 


InvcBtraont of 
le#?aoy, to 
m |iAi<l at future 


342. (O Where a general legacy is given to bo paid at a 
future time, tho executor or administrator shall invest a sum 
Hufliciont to m€bU it in socurities of tho kind mentioned in 
section «141. 


(j?) The intorniodiato interest shall form part of the residue 
of the te^^ator's estate. 


Procedure when 343. Where an annuity is given and no fund is charged 
lvUb'"*or * With its payment or jippropriat«d by the will to answer it, 

priateiiTo a Crovcrnment annuity of the speciflcul ainouiit shall be 

'T* purchasod, or, if no such annuity can be obtained, then a sum 

Huflicient to produce the annuity shall bo invested for that 
purpose in securities of the kind mentioned in section 341. 


TrauBfcr . Where a bequest is contingent, the executor or 

rc*iddiiRry*^iepitiv administrator is not bound to invest tho amount of the j^gacy, 
nf cHmiiiiKuiii but may transfer the whole residue of the estate to the 
n'siduary legatee on his giving anfllcient security for tho 
payment of tho legacy if it shall become due. 


MS-. Where the testator has beqttt^thed the residue o¥ his 
estate to a person for life without any direction to invest it in 
roll < HP particular securities, so much thereof as is not at the 

wiibout direriion time of the testator’s decease invested in securities of the kind 
paiticubu*^ hcci" Ulontionod in Boctiou 341 shall be converted into money and 
ritiua. invested in such scenritioB : 

Provided that this Section shall not apply if the deceased 
was a Hindu, Muhammadan, Buddhist, 8ikh or Jaina or an 
exempted person. 


Bcction 29S, 
Act X of IHiifi. 

Mniitiou llH, 
Act Vof IHSI. 


Section 299, 
Act X of 1HU5. 

Section 119, 
Act V of IHHI. 

Section 148, 
Act Vof 1881. 


Bectio/i 900, 
Act X i>f IHiiO 
Section 120, 
Act V of 1 SKI. 


Seoiioii :t01. 
Act X of 
Section 121,. 
Act V of 1H8I.I 


Section 802, 
Act X of iHfift. 

SectiuiiM 122 
nrid HH, Act V 
Ilf 1881 


Section SIOM, 
Act X of iMOfi. 

Sect ion 129, 
Act Viif 1881. 


Section 904, 
Act X of l8«iri 
Bectiona 124 
ami 148, Act. 
V of 1881. 


Recti on 805, 
A4 iI X of 1805 
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InvaMtment of S48. Where the testator has bequeathed the residue of his 
Srlor OBtttte to a person for life with a direction that it shall be 

diruction to invoHt invested iA certain specified securities, so mucli of the estate as 
Hecun- ^^ath invested in securities of the ^ 

specified kind shall be converted into money and invested in' 
such securities. 


347. Such conversion and investment as are contemplated 
by sections 345 and 34fi shall bo made at such times and in 
such manner as the executor or adminisirator thinks fit ; and, 
until such conversion and investment are completed, the 
person who would bo for tho time bein^ entitled to the income 
of the fund when so investod shall receive interest at the rate 
of four per cent, per annum upon the market-value (to bo 
cumputed as at the date of the testator's death) of such part of 
the fund as has not been so invested : 

Provided that the rate of interest prior to completion of 
invostmenl shall be six per cent, per annum when tho testator 
was a Hindu, Muhammadan, Buddhist, Sikh or Jaina or an 
exempted person. 

348. (7) Where, by the terms of a bequest, the le^^atee is 

... . entitled lo the immediate payment or possession of tho money 

OF thing bequeathed, l>ut is a minor, and there is no direction 
Tio will to jiay it to any person on his behalf, tho executetr 

iiircMTiion to uny OF administrator shall pay or <lelivor tho same into the Court of 
behlirr*^” District Judge, by whom or by whoso District Delegate 

the probate was, or letters of administration with the will 
annexed were, granted, to tho account of the legatee, unless the 
legatee is a ward of the Court of Wards. 

(Xf) If tho legatee is a ward of the Court of Wards, the 
legacy shall bo paid to the Court of Wards to his account. 

(5) Such ])ayment into the Court of tho District Judge, or to 
tho Court of War<lB, as tlie case may be, shall bo a suflicieiit 
discharge for the money so paid. 

(4) Money when paid in under this section shall be invested 
in the purchase of Government securities, which, with the 
interest thereon, shall be transferred or paid to the person 
entit1(‘d thereto, or otherwise applied for his benefit, as the 
Judge or the Court of Wards, as the case may be, may liirect. 


Tiino and 

niHMiitT uf conver- 
Mioii a)iil invt'Ht' 


l*rooodiir c 
wlivre minor 

ill iiii. 


CHAFTP^R X. 


Of this Produce and Intkurst of Lb(;acies. 


LeKat4H)*H title 
to proiliKH* uf 
apccitic 


349. The legatee of a specific legacj' is entitled to tho clear 
p^aluce thereof, if any, from tho testator's death. 

Exception ,—A specific bequest, contingent in its terms, does 
not compriHo the produce of thci legacy between the death of 
tho testainr and tho vesting of the legacy. The clear produce 
of it forms part of the residue of the testator's estate. 


(a) A l)eqiioat1iB Ids flock of Hliccp to B. Between tho death of A uiid 
delivery hy his executor tho sheep aro nhorn or some of the ewos produce 
lambs. Tlie wool and lambs are the properly of B. 

(A) A Imqueaths his Uovorimiotit socuritieH to B, but postpones the 
delivery uf them till tho death of C. Tho interest which falls due 
hetwenn tho deatlt of A and tho deatli of C belongs to B, ami niust, uiiIchh 
he is a minor, be paid to him ub it is roceivod. 

(o) The testator bequeaths all his four por cent. Government promis 
HOry notes to A when he shall complete tliT' ago of 18. A, if he coinpIeteH 
|)iat age, is oniiiied to receive tho nntoH, but the interest which ue-orues in 
respect of them h6(.woeti tlie testator's death and A's completing 18, form 
* part of the residue. 

, 38a The legatee under a general residuary bequest is 

pr?Suw»“ *''*' * of ttutitled to the produce of the residuary fund from the testator’s 
^reHidimry fund. death. 

• Exception ^—A general residuary bequest contingent in its 

terms does not eompriso tho income which may accrue upon the 
fund bequeathed between tho death of the testator and the 
vesting of the legacy. Such income goes as undisposed of. 


Scctiiin SOrM 
Aoi X of isari 
fleet inn 
Acl Y uf tSHl. 


Section n07, 
Act X of I.MlIfi. 

O'. Heotioii 
rjfj, Act V uf 
l«Sl. 

Hoctioii 14 k, 
Act V of l»HI- 


Sectinn ROS, 
AcL X of tut',!,. 

Seolioii l‘i7, 
Acl V nf IK«I, 
HccLion K, 
Act VI of 
1881. 


Soctiiin Ri)9, 
Act. X of IKn.'» 

Hi'Cl.Kiii r. 28 , 

Act V uf 1881 


Section RIO, 
Act X of iKKfi 
Section 129, 
Act V of 18H1. 
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IlluBtraUons, 

(a) Tho tOHtator Ix^qiinatbs the resiijiio o{ hiu property to A* a minor, to 
be p(u<] to him when he Hhall coiiiplole tho a|;(0 of 18. Tiie inQOine from 
the tOHtiitor'H doRtli beloii^H to A. 

(/>) The terttator bequculliH the roBtduc of liifl property to A when he 
Hhall ooinplote tho a|;e of 18. A, if ho coinplotoH that age, Ir ontiilcd to 
receive the reHidiie. The iiioomo which has accrued in ruRpect of it, hiijco 
the toatator'H doalh, goes uh undiepoHod of. 


Iriteront when 351. Where no time has been fixed for (ho payment of a 
pliymoui. **’'*^'* legacy, interest begins to run from expiration of one 

wroiioiai legiwy. year from tho tosiator’s death. 

Exception, —(7) Whore the legacy is bequeathed in satis¬ 
faction of a debt, interest runs from the death of the testator. 

(2) Where the testator was a parent or a more remote 
ancestor of the logaieo, or has ]mt himsef in the place of a xiarent 
of the legatee, tho legacy shall boar interest from tho death of 
tho testator. 

(5) Whore a sum is bequeathed to a minor with a direction 
to x)ay for his maintenunco out of it, interesi is jmyablo from the 
death of tho testator. 

352. Whero a time has boon fixed for tho payment of a 
gr*n«<rai legacy, interest In^giiis to run from the time so fixed. 
The interoHt up to such time forms part of the residue of tho 
testator's estate. 

Explanation ,—Whore the testator was a ]>arent or a more 
i*emot<‘. ancestor of tho legatee, or has put himself in the place 
of a parent of the legatee and the legatee is a minor, the 
legacy shall bear interest from the death of the testator, 
unless a specific sum is given by tho will for maintenance. 

. 353. The rate of interest shall ho four per cent, per annum 

iiitHrertt except when tho testator was a Tlindu, Muham¬ 

madan, Buddhist, Sikh or .faiiia or an t!xeini>ted fiorson, in 
which case it shall be six per cent, x^er annum. 


No inicrii.4t. on 354. No interest is payable on tho arrears of an annuity 
w7 ilim'within the first year from the ileath of tho testator, although a 
Bfior ' loHiuiur’H period earlier than the expiration of that year may have been 
fixed by tho will for making the first xiaynient of tho annuity. 


hiirrcAt on Hiiin 
i» l»c invcHtoi} to 
i-otbiuc liiinuity. 


355. Where„a sum of nionoy is directed to bo invested to 
produce an annuity, interest is payable on it from the death of 
the testator. 


CHAPTER XI. 

Of the Refundtno of Lkoacteb. 

lloflliul of 356. Whuu an executor or administrator has paid a legscy 
onUM-'^^ under the order of a Court, he is entitled to call upon tho 
legatee to refund, in the event of the assets x>roving insufficient 
to {lay all tho legacies. 


No rofiind if 367. When an executor or administrator has voluntarily 
[•aid voiuninriiy. ^ legacy, ho cannot call upon a legatee to refund in the 

event of the assets x>roving insuffioient to pay all the legacies. 


Refund whinh 
lef^Rcy linn bo- 
onniu duo on por- 
fornianco iif oondi- 
fitin within 

furthor tiiiio 
nil owed under 
Hoctiori 11)6. 


358. When the time prescribed by the will for the per¬ 
formance of a condition has elaxised, without the condition 
having been iiorformed, and the executor or administrator has 
therc'fuxion, without fraud, diKtrlbiited the assets ; in such case, 
if furthor time has been allowed under section ll-ifi fof the 
performance of the condition, and the condition has been 
performed accordingly, tho legacy cannot be claimed from the 
executor or administrator, but those to whom he has paid it are 
liable to refund the amonnt. 


Whnn eiich 
luffikten comiHid- 
lanie tn rufund 
in proportion. 


356. When the oxeentor or administrator has paid away 
the assets in legacies, and he is afterwards obliged to discharge 
a debt of which he had no previous notice, he is entitled to call 
upon each legfttee to refund in proportion. 


Bontion 311, 
Act X of iKfif. 

HiiC!t.ion IBS, 
Aol. V uf 1881. 


312, 

Art .X of iMfiA 
Hotiiioii i:t|. 
Act V of 1881. 


Hertion 313, 
Art X of IHrt.t. 

fV. Hrr.tioii 
182, Act V <»f 
18KI. 

“aLx." 


Snotioii 314, 
Act. X of IKlUi. 

Sretion 133, 
Art V ofIRHi. 


Hrctioii 31.5, 
Act X of IRr.fi 
Section tH4, 
Act V of 1881. 


Section 31(i, 
Act X of 
IRtiA. 

SrctioiiM 135 
and 148, Act 
V of 1881. 


Section 317, 
Act X of 18ii5. 

ScclioiiH 138 
and 118, Act 

V of 1881. 

Section 318, 
Act X of 1835. 

Snctioni 137 
and 148, Act 

V of 1881. 


Rce^tion 310, 
Act X of 1835 
HectioiiA 188 
and 148, Act 
V of 1881. 
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Pifliributiou of 3 (0, «Whore an executor or administrator has given suoli 
notices as the High Court may, by any general rule, proscribe 
or, if no such rule has been made, us the High Court would 
give in an administration-suit, for creditors and others to sond 
in to him their claims against the estate of the deceased, he 
shall, at the expiration of the time therein named for sending 
in claims, bo at liberty to distribute the assets, or any part 
thereof, in discharge of such lawful claims H'i he knows of, and 
shall not be liablo for the assets so distributed to any person of 
whose claim he shall not have hud notice at the time of such 
distribution ; 

Provided that nothing heroin contained shall prejudice the 
right of any creditor or claimant to follow the assets, or any 
part thereof, in the hands of tho persons who may have 
recoivea the same respectively. 


('rcdilor may 
chII ii|ioi) legult^ 
tu tol'iind. 


381. A creditor who has not received payment of his debt 
may call upon a legatee who has received payment of 
his legacy to refund, whether the assets of the testator's estate 
were or wore not sullicient at tlie time of his death to pay both 
debts and legacies ; and whether the payment of the legacy by 
thtj executor or administrator was voluntary or not. 


When Icgatoo, 362. If the assets w^ero suniciont to satisfy all the legacies 
ouinpHiel!**'* ** to testalor’s death, a legatee who has not 

rofuiMi umkr received payment of his legacy, or who has been compelled to 
no^t'"oi>ra’ Tr B^ctioii *i(JJ, cunnot oblige one who has received 

I'*nul III *fuii To payiiHiiit ill full to refund, whether tho legacy were paid to 
nifiiud. him with or without suit, although the assets have subse¬ 

quently become defioient by the wasting of the executor. 

WIlOII llIlHIltiH- 363. If the aasets were not sufficient to satisfy all the 
lirHi legacies at the time of tho testator’s death, a legatee who has 

H^aiiiMi. pAi;i!nior, not received payment of his legacy must, before he can call on 
jfHolveHt. a satisfied legatee to refund, first pruceetl against the executor 

or administrator if he is solvent; but if the executor or 
ailministrator is iusolvcnt or nut liablo to pay, the unsatisfied 
legatee can oblige each satisfied legatee to refund in proportion, 

liiiiiit to ri'fiiml- 364. The refunding of one legatee to another shall not 
to^aiioi!'ior exceed the sum by which the satisfied legacy «night to have 

' ' been reduced if the estate had been properly aj^ministered. 

Illuatraiion. 

A ims linqiiOQtliod 240 rii])eeK to B, 480 riipi'CH to C, mul 720 ruproH 
lo D.® Till' iiHHulH are only 1,200 nipocB iiuil, if propc-rly ndminiHtnrrd 
would give 200 I'll pres to B, 400 riipeoH (o (J, und (>0() riiprCH to I). (J and 
1) Imvo boon paid tlieir logiicies in full, leaving iiotliing to B. Bean 
oblige C to rorniid 80 riipL'cs, aud D to rufiiiid 120 rupeeH. 


Uefunding to 
Ijo without 

iaicroMt. 


366. The refunding shall in all cases be without interest. 


Traiisfor of 
aHHttH from 

Britiah India to 
exHOutor or 

adminlatrafcoT in 
country of doini- 
Gilc fur diatrihu* 
lion. 


lleakiue nfti'r 3B6i The surplus or rosiduo of tho deceased’s property, 
*’pJld*’"io after payment of debts and legacies, shall bo paid to tho 
residuary lagatGo. residuary legatee when any has been appointed by tho will. 

367. Where a person not having his domicile in British 
India has died leaving assets both in British India and in tho 
country in which ho had his domicile at the time of his death, 
and there has been a grant of probate or letters of admlnistra- 
tionjn British India with respect to the assets there and a grant 
of administration in the country of domicile with respect to 
the assets in that couiitrj', the executor or administrator, as the 
case may he, in British India, after having given such notices 
as are mentioned in section B60, and after having discharged, 
at the expiration of the time therein named, such lawful claims 
as be knows of, may, instoafi of himself distributing any 
surplus or residue of the deceased’s property to persons residing 
out of British India who are entitled thereto, transfer, with the 
consent of the executor or administrator, as the case may bo, in 
the country df domicile, the surplus or residue to him for 
distribution to those persona. 


StTiinu B20 

Act X of iKr.r> 
Bt'ulion IB'.I 
Act V of 18HJ 


Btictioii 112], 
Act X of iKIili. 

Sucticiiitt NO 
uud 14H, Act 
V of 1881. 


Bcctioii H22, 
Act X of 1800. 

Bertiou 141, 
Act V of IHHl. 


Bcciion H2H, 
Act X of iHOf) 
BfCtjoiiH 142 
and 118, Act V 
of 1881. 


Ht'Ciioii il24, 
Act X of 18 >fi. 

Bcction MB, 
Act V of 18K1 


Boclion iiSfi, 
Act X of 18IJ5. 

Beet ion 144, 
Act V of 1881. 

Section 82C, 
ActX of ISfiri. 

Bcction I4r», 
Act V of 1881. 

Bcction 320- 
A, Act X of 
1885. 

Section 146 > 
A, Act V of 
1881. 

ScctioiiH 9 
and IC, Act II 
of J8tN). 
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CHAPTER XII. 

Ol' THE LlAHIiaTY OT AN ExEOTTTOR OR ADUINIBTRATOR 
FOB DBVABI'ATION. 

i.inbiiiiy of 368> When Bn execntor or adniinibtrator mieapplieB the .‘^"7,!!??' 
ttriS'Jfraior Z deceaBiMl, or subjects it to loss or daniage, he is iSe! 

dcvusiatioti. liablu io make guud the Iobb or clkmage occaHioneds Aoi v of 


lUuBtratiom. 

(a) The executor payu out of the eetatc on unfounded claitii. Ho ir 
liable tu make good tlio Iobm. 

{h) The doceaKiMl ban a valuable leatie ronewablo by iinttee, wbicb the 
executor iieglectH io give at ibc proper lime. Tbc uxeciilur ia liable to 
make good tbc lova. 

(c) Tbc deceaecd bad a leaau of Iohr value ibaii tlie rent payable for it, 
but toriiiinnble uti notice at a particular time. The executor noglecta to 
give the notice, lie is liable to make gootl the Iohr. 


Liability of 369. When an executor or adiniiiistraior oceanionH a loBs 
e\«iui.or or te the eatate by neglecting to get in any piirt of the property of 
*neglwt*^to^pe^ deceatjod, he is liable to make good the unionut. 

any pact of 
proiHsrty. 

UluHtraiiona, 

{a) The executor abHoJiitcly relcaw's a debt duo to tiie> deceuHod fVom ii 
Koivcitt iNJi'Ron, or cumpoimda with a debtor wbo in able to pay in full. 

TJie executor is liable to make good tliu amount. 

(6) Thu executor ueglectH tu sue fur a debt till tbo debtor ie able to 
plead Ibat the cJaiiri iu barred by limitation and tlic debt ih thereby Iorh to 
the ealalc. The executor is liable to make good the amount. 

PART VJII. 

SUCOBHSION CKRTIPICATKS. 

Uesli'iction on 370. (I) A HUGCeBBion certiheate (hereinafter in thiB Part Bociion 1 

erniit id ctirii- referred to as a certilicato) shali not bo granted under this Part 
rarL**"” ^ith respect to any debt or security to which a right is required ^ 

by section 210 or section 211 to be established by letters of 
administration or probate : 

Provided that nothing contained in this section shall be 
deemed to prevent the grant of a certificate to any perBun lyfi ° 
claiming to be entitled to the efi^ects of a deceased Indian 
Christian, or to any part thereof, with respect to any debt or 
security, by reason that a right thereto can be established by 
letters of administration under this Act. 

(2) For the purposes of this Part, “security “ means— (2?*^Aot vi? 

(a) any promissory note, debenture stock or other secority of 
of the Government of India or of a Local 
Government; 

(ft) any bond, debenture or annuity charged by Act of 
Parliament on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or 
other inooi^orated'dnatitntion ; 

(ff) any debenture or other security for money issued by, 
or on behalf of, a local authority ; 

(«) any other security which the Governor-General In 
Coubcil may, by notili^tion in the Gazette of India, 
declare to be a securRy for the purposes of this 
Part 

* • / 

The District Judge within whose Jurisdiction the 
grant oertuicaie!^^ decoasod Ordinarily resided at the time of his death, or, if at ts8«. ^ 

that time he had no fixed place of residence, (he District Judge 
within whose jurisdiction any part of the property of the 
deceased may be founds may grant a certificate under ^is Part. 


Hi'Otion 
Act. X of IKCifi, 
Bcction M7, 
Act V of isbl. 
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Apnifoation for • JJ2. (J) Application for such a certificate Rhall bo inatlo 
certi chUj. Dfstrict Judgo by a petition Bigned and Torified by or on 

behalf of the applicant in the manner prescribed by the Code 
of Civil Prooedare, 1908, for the signing and verilication of a 
plaint by or on behalf of a pJaintilf, and setting forth the 
following particulars, namely ;— 

(a} the tiiiio of the death of the deceased ; 
lb) the ordinary residence of the deceased at the time of 
bis death and, if such residence was not witliin tlie 
local limitH of the jurisdiction of the Judgo to which 
the application is made, then the property of the 
deceased within those limits ; 

(r) the family or other near relatives of the deceased and 
their respective residences ; 

(d) the right in which the petitioner claims ; 

(fj) the absence of any impedimont under section J17() or 
under any other provision of this Act or any olln^r 
enactment, to the grant of the certificate or to the 
validity thereof if it were granted; and 
(/) the dei)l8 and securities in respect of which the 
certificate is applied for. 

(2) If the petition contains any averment which the person 
v<*,rifyiiig it knows or believes to be false, or doc*fl not believe 
to be true, t-liat person sball be <lueiiied to hav(‘ committed an 
offence under section IDJ of the Indian l*enal Code. 

I*i(»!vdiivi' on 373* (f) If tbe District Judge is satisfied tliat there is 
uppliuaiioii ground for entertaining the application, ho shall fix a day for 

the iioaring thereof and cause notice of the ufiplication and of 
tho day fixed for the hearing— 

(a) to bo served on any person to wliom, in the opinion of 

tho Judge, special notice of the application sliould 
be given,and 

(b) to be posted on some conspicuous parf of the Ciuirt- 

house and published in such other uianuer, if any, 
as the Judge, subject to any rules ma<io by tin*. High 
Court in this behalf, thinks fit, 


Hi f.t um (V 
Aft Vll ol 


V of llKM 


XLV i>f 
I HiiO, 

Art VJI ol 
ItSKW 


and upon the day fixed, or as soon thereafter as may be 
practicable, shall proceed to decide in u summary manner the 
right to the certificate, 

{2) When the Judgo decides the right thereto to ludung to 
the applicant, tlio Judge shall make an order fur tho grant of 
the certificate to him. • 

(3) If the Judge cannot decide the right hi the certificate 
without determining questions of law or fact which seem to 
^im to bo too intricate and dillicult for determination in a 
summary proceeding, ho may nevertheless grant a certificah^ to 
the applicant if he appears to be the person liaving primd fm-ic 
the best title thereto. 

(4) When there are iiiori* applicants than one for a certifi¬ 
cate, and it appears to the Judge that more than one of such 
applicantB are interested in the esfntc of the doct'asiMl, the Judgt* 
may, in deciding to whom the certificate is to be granted, have 
regard to the extent of interest and the fitness in other respects 
of tho applicantB. 

Contniita of 374. When the District Judge grants a certificate, ho shall ». 

ccriiiicttU-rt. therein specify the debts and securities set forth in the apjdica- 
tion for the certificate, and may thereby empower the person to 
whom the certificate is granted— 

(a) to reooivo iiitereat or dividends on, or 
(h) to negotiate or trarinfer, or 

(c) both to receive interest or dividends on, and to 
* negotiate or transfer, 

* tho securitioB or any of them. 

District Judge shall in any case in which Stfimn i*, 
^anielf of to™ he proposes to proceed under sub-seciion (J) or sub-section (4) 
tifloate. of section 373, and may, in any other case, require, as a con¬ 

dition precedent to the grsfn ting of a certificate, that the person 
« to whom he proposes to make thc3 grant shall give to the Judge 

a bond with one or more surety or sureties, or other suflRoienl 
security, for rendering an account of debts and securities 
received by him and for indemnity of persons who may be 
entitled to the whole or any part of those debts and securities. 
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(P) Thi) Judge may, on application made by portion and 
cm causa shoAvn to his satisfaction, and upon such terms as to 
security, or providing that the money received be paid into 
Court, or utlicrwise, as the Judge thinks fit, assign the bond «or 
other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name us if it 
hail been originally given to him instead of to the Judge of 
the Court, and to recover, as trustee for all persons intoresLod, 
such amount as may bo recoverable thereunder. 

578. (J) A District Judge may, from time to time, on the 
application of the holder of a certificate under tliis Part, extend 
the certificate to any debt or security not originally specified 
therein, and every such extension shall have the same eiloct as 
if the debt or security to which the certificate is oxtendod had 
been originally specified therein. 

(5) Upon the extension of a certificate, powers with respec*^ 
to the receiving of interest or dividends on, or the negotiation 
or transfer of, any security to which the certificale has been 
extended may be conferred, and a bond or further bond or 
other security for the purposes mentioned in section [MU may 
be required, in tho same manner as upon the original grunt of 
a certificate. 

577; Certificates shall be granted and extensions of certifi¬ 
cate shall be made, as nearly as Girou instances admit, in the 
forms set forth in Schedule IV. 

578. Where a District Judge has not conferred on tho 
holder of a certificate any power wdth respect to a security 
specified in the certificate, or hag only empowen'il him to 
receive interest or dividends on, or to negotiate or transfer, the 
security, tho Judge may, on application made by i»etiliou and 
on cause shown to his satisfaction, amend the certificate by 
conferring any of the powers mentiiined in section 374 or by 
substituting any one or any other of those powers. 

579. (I) Every application for a certificate or for the 
extension of a certificate shall be accompanied by a deposit of 
a sum equal to the foe payable under the Court-fees Act, 1870, 
in respect of the certificate or extension applied for. 

{2) If the application is allowed, the sum deposited by the 
applicant shall be expended, under the direction of the Jiuige, 
in the purchase of the stamp to bo used for denoting tho fee 
payable as aforesaid. ^ 

(J) Any sum received under sub-section (i) and not 
expended under sub-section (2) shall be refunded to the person 
who deposited it. 

58Q. A certificate under this Part shall have efTect 
throughout the whole of British India. 

581. Bubject to the provieioiiB of this Part, the certificate 

of the District Judge shall, with respect to the debts and 
securities specified therein, be conclusive as against the persons 
owing such debts or liable on such securities, and shall, 
notwithstanding any contravention of section 370, or other 
defect, nfTftrd full indemnity to allmoh persons as regards all 
payments made, or deaBngs had, in good faith in respect of 
such debts or secnritios to or with the person to whom the 
certificate was granted. « 

582. Where a cairtlficate in tho form, as nearly as circiims- 
tuncus admit, of Schedule IV has been granted to a resident 
within a Foreign Btat^ by tbo British representative accredited 
to the Btate, or where a certificate so grouted has been 
extended in such form by such representative, the certificate 
shall, when siumped in accordance with tho provisions of the 
Court'-fecs Act, 1870, with respect to certificates under this 
Part, have the same effect in British India as a certificate 
granted or extended under this Fart. 


[Part VI 


Horlioii 1(1, 
Ant Vll of 
188U. 


Bc'ction II, 
Act Vll of 
1889. 


Hcfliirtii 
Art Vll of 
1889. 


HroLinii 14, 
Art Vll of 
1889 

Vll of 1870 


Section Ifi, 
Act Vll of 
1889. 


Section ] fi, 
Act Vll of 
188B. 


Heotiou 17, 
Act VII of 
1889. 


Vll of 1870. 
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Af'vtioalion of 38S. .A certificate granted under thia i’art may bo revoked 
ertificato. following caiisoB^ uaiDely ;— 

(a) that the proeeedinK^ to obtain Ihe certificate were 
defective in Hubstance ; 

H (/f) that the ceriillcate waa obtained fraudulently by the 
making of a falHo hui^^hhUoii, or by the concealment 
from ihe Court of Hometliin^^ niatorial to the case ; 
(c) that the certificate was obtained by means of an untrue 
alle^a^ion of a fact essential in point of law to 
justify the ^rant thereof, thonj,fli Bucli allegation 
was made in ignorance or inadvertently ; 

(r/) Uiat the certiticab^ has l)ecume useless and inoperative 
through circunistancea; 

(#0 that a decree or order made by a competent (Uonrt in 
a suit or other pros^uMling with respect to en'ects 
com prising debts or securities specified in the 
certificate renders it proper that the certihcab' 
should be revoked. 

Appeal. 384. (/) Subject to the other ]»rovi8ioiis of this Part, an 

a[>poal shall lie to the High C(»nrt Prom an order of a District 
Judge granting, refusing or revoking a certificate under this 
J’art, and the High Court may, if it thinks lit, by its order on 
the. appeal, deedare the p(TH<>n to whom the certiiicale should 
lie grariteil and direct the District Jiidg»>, on application being 
made thendor, to grant it accordingly in snpersessifm of the 
certificate, if any, already granted. 

(*J) An a]>j)eal under sub-section (/) must be jireferreil 
within the time allowed for an appeal under tho Code of (hvil 
l‘rocedure, HtOS. 

(rV) Subject t(» the provisions (»f sub-section (/) a.nd to the 
provisions as to nd’enmee to and revision by the High (Jourl 
and as to review of judgment of tln^hxle of (Jivil I’roceilnre, 
IHOS, as ajiplied by section 141 of that (hsle, an order of a 
District Judge under this I’art shall be final. 


Mfluri on orrti- 385. Save US ]>rovi<led liy this Act, a ciudificate granted 
c«^**niirli J'*'thereunder in respect of any of the effects of a (leceased 
bVip kitt.* rn la^rson shall be invaliil if tlien^ lias been fi previous grant of 

HclniiniHtriition. siicli a oertilicate or of probate or letters of administration in 

respect of the estate of tho deceased person and if such 
previous grant is Lu force. 


of 

t'urLH.tii piiyiiirnlrt 
iiiuilc ill ^onrt 
friiLh 1(1 liolrloi 

of uivurul 

cvrtiticato 


386. Where a certificate under this Tart has bet'ii super¬ 
seded or is iuvaliil by reason of the e.ertificate having been 
revoked under sindion JSJi, or by reason of the grant of a 
certificate to a persou named in an appellate order under 
section or by reason of a certificate having been iirevimisly 
granted, or for any other cause, all payments made, or 
dealings bad as regards debts and securities specified in the 
superseded or invalid cortilicati*, to or witli the bobltT of that 
cerlificato in ignorance of its supersession or invalidity, shall 
be h«dd good against claims under any other certificate. 


KlFci!l (it dec.I- 387. No decision nn<lor this Part upon any (piestion of 

Biona lindur this light between any parties shall bo held to bar the trial of the 
Act, same (|Liestiou in any suit or in any other proceeding between 

ucrtifictttc iherti- tht« Same parties, and nothing in this Part shall be construed to 
**"^®*‘ allect the liability of any person who may receive the whole 

or any part of any tlebt or security, to accoiiiii therefor to the 
person lawfully entitled thereto. 


InvestiUirH nf 388. (/) The Local tTOvernnient may, by notification in 
ilmi*^^urii 4 (?Hl(ln official (lu7.ette| invest any Court inferior in grade to 

oMUHtricrCoiirt » District Judge with power to exercise the functions of a 
for puriHiHOB of l/igtrict Judge umler this Part. 

tbw Act. . inferior Court so invested shall, within the local 

limits of its jurisdiction, have concurrent jurisdiction with tho 
District Judge in the exercise of all the powers conferrotl by 
this Part upon the District Judge, and the provisions of this 
Part relating to the Distriot Judge shall apply to such an 
inferior Court as if it v^ero a District Judge : 

Provided that an appeal from any such order of an inferior 
-Court as is mentioned in sub-scction (/) of bcction 1184 shall 
lie to the District Judge, and not to the High (kuirt, and that 
the District Judge may Jf he thinks fit, by his order on the 


Kw'.tion IH, 
Art 'VU (»f 
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Art Vll of 
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appual» mako auy Huch dociaration and diructiou at* that suh- 
BGctUMi ,authoriH«8 tlm Hit'll Court to make hy it» orQer on an 
appeal from an order of a iJistrict Jinlge. 

(J) An order of a Dialrict Judge on an appeal from an 
order of an iiiferiiir (Joiirt lunler the lanb foregoing eub-Boction 
Hhall,Hulijeci to the proviBiuiiH auto rol’erenco to and reviBioii by 
the High (yoiirt and an to review of judgnumi of the (3ode of 
(Mvil Procedure, l'J08, an applied by Hoction 141 of that Code, 
bo tinal. 

(4) The l)i«triot Judge may withdraw any proceedingfl 
uiuhT Ihia Part from an inferior Court and may either hiiuHolf 
dinpose of them or traiiHler them to another Much Court 
pRialdiHhed within the local liniitB of the jurisdiction of the 
Dinlrict Judge and having authority to diHposo of the pro¬ 
ceed in gn. 

(»5) A notification under «ub-Bectioii (i) may speoify any 
inferior Court specially or any class of such (huiris in any 
local area. 

{G) Any.Civil (yonrt which for any of the purposes of any 
enactment is subordinate to, or subject to the control of, a 
District Judge shall for the purposes nf this section be ilrenied 
to t)c a Court inferior in grade to a District Judge. 


Hurn'iiilur (*f 
RiiliHrBt'ded Rtid 
liivHlld ccrt.ife 
catien. 


389. (/) When a certificate under this Part has Immui 
superseded or is invalid from any of the cansi^s inenlinniMl 
in section dSfi, the Indder thereof shall, <oi the recjiiisitiuu of 
tJie Coiirt which granted it, deliver it up to that (Jourt. 


(JJ) If he wilfully and without reasoiiahle cause omits so 
to deli ver it up, he shall he punishable witti tine wliicli may 
ox.l.eud to one thousand rupees, or with imprisonment for a 
term which may extend to three months, or with both. 


Provirtiinif, wil.li 
rehpiTt 1.0 r<Jiiifi- 
uhIph under 

[i<iiiihti.y liomila 
tion Vfll of 1H‘27 


590. Notwithstanding anything in the Keguiation of the 
l'M)]nhay f^)dt» No. Vlll of 1.S27, the provisions of section 
Biih-s(‘Cti<»n (.?), Section siih-seetion (/), c.laiisc (/), and 

si^clioiiH 374, 37r>, 37(>, 377, 37S, 37U, 3S1, 3S3, 3S4, 3S7, 3SS and 
3H’.) with respect in certificates under this Part and applie*iiionB 
therefor, and of section 317 with respect to the. exhihition of 
inv-nilories and accounts hy executors and administrators, 
shall, so far as they can he nuule applicable, ajiply, respectively, 
to certificates granted under that Uegulali«m, ami applications 
made for Certificates thereunder, after tho Isl day of May, 18H'J, 
and to the exhibition of inventories and accounts by the 
hohlers of such cerlilicati's so granted. 


PART IX. 

MraCKLLANKOUS. 

391. Nothing in Part VJ, Part Vll or Part VIII shall¬ 
ot) validate any testamentary disposition which would 
otherwise have boon invuJhI ; 

(ti) invalidate any such disposition which would otherwise 
have been valid ; 

(lit) deprive any person of any right of maintenance to 
which he would otherwise have been entitled ; or 

({/•) affect the Administrator G^nieraPs Act, 1913. 

Repeals. 392. The enactments mentioned in Schedule V are hereby' 

repealed to the extent specified in the third column thereof. 


[Part VI 


V of 1908. 


Soctinti 27, 
Aui VJl of 
ISH'.) 


Act VII of 
18H9. 


St'uLion 149, 
Act V of 1 H 81 . 


Ill nf 191B. 
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BOHEDULK 11 . • ’ 

Part I. 

{See section AJ.) 

(I) Brotliurn iiiiil HintorH, uimI the cliihiron of litioul rIeHuciidanip of Huch of thoin iiu shall have 
preducuaHOti thf? iiihintali!. 

(' 2 ) (tiaiulfalljiT ntul |j;i'aiiilii)oniar. 

(3) (iraiidftiiiior'H hoi»h uud danglitisis, iinii tliy lineal (leHoundaiils of suoh of them as have prftleceaKCcI 
the iiilestate. 

(4) (lrea1-|];rati(irAthor rind Kroal>,r^raiidiiiother. 

(.0) (Irnat i^rAtu I father's sons atfd clau^'litors, and the lineal descuridauts of such of llioia as have 
piodeccHsed the iulcslate. 


Paht T1. 
{Scr sect ton H2.) 


(1) Kailjnr and inulhei. 

(2) Brothers and sisturs, and the lineal dnsoondantR of such of tlioin as have pi(aleoefiaed the 
intestate. 

(.3) Paternal grandfather and palernal grandmuthci. 

(4) Uhiidron of the paternal ^randfather, and lire lineal deseeiidants of such of them as have 
predeeeusod the inteshito. 

(6) Paternal granrlfathcr’s fallno' and mother. 

(6) Paternal grandfather's father's eliildreii, and the lineal doseeiidauts of siieh of Iheiii as have 
predeceased the intestate. 

(7) Brolhcrs and Histers hy Die mother's side, and the lineal descondButs of such of tliuin as have 
predeceased the intestate. 

(8) Maicriinl grandfather and iiiatoniai graiidmotlicr. 

(*.)) (Jliildren of the inaternal grandfather, and the lineal deacendunts u£ sindi of them as inive 
pnaleceased the inteHtate. 

(lU) Sim’s widow, if she has not re married at or hefon; the ileath of Ihc intestate. 

(11) Bi'otiiev’s widow*, if slie. has not re-married at or before the donth of the intestate. 

(P2) paternal grandfather's son’s widow, if she. has not ro-niarried at or befoie the dcatli of the 
Hitestuto. 

(13) Maternal gianflfailier's sords widow, if she has not re married at or before the death of the 
iiitestati*. 

(14) Widowers of tie*, in testate’s docoaseil daiightnrB, if they have not re-married at or hefuie the 
death of the intestate. 

(15) Maternal grandfather's father and mother. 

(Id) (JhililriMi of the maternal gramIfalher's father, and the lineal descendants of such of them us 
have predeceased the intestate. 

tl7) Paternal grandiiioDier's father and mother. 

(18) Children of the paternal gratidmothcr's father, and the lineal descendants of such of them as 
have predocensed the iiiLoslato, 


SCHEDULE III. 
section 50 ) 


Provibionb of Part IV applu'Arlr to orkI'ain Wills and Codioii^ debcribbd in bkotion 5ft. 

SectioiiR .58, 60, 61, 62, 63, 67, 60, 70, 71, 72, 7.3, 74, 7.5, 7G, 77, 78, 79, 80, 81,82, 83, 84, 85, 86, 
87, 88, 89, 94, 95, 97, 100, 101, |02, 103, 104, 105, 100, 107, 108, 109, 110. Ill, 112, 113, 114, 115, 118, 
119. 120, 121, 122, 123, 124, 125, 126, 127, 128, 129 130, 131, 132. 133, 134, 135, 136, 137, 138, 139. 
140, 141, 142, 113. 144, 14.5, 146, 147, 148. 149, 150, 151, 152, 153, 154, 155, 156, 157, 168, 159, 160, 
161, 162, 163, 164, 165, 166, 167. 168, 169. 170, 171, 172, 173, 174, 175. 176, 177, 178, 179, 180, 181 
182, 183, 184, 185, 186, 187, 188 and 189. 


Heetrietione and modificatime in applicaiim effttregoing eectione. 

1. Nothing therein coiitaiiiod shall anthoriae a Umlator to bequeath properly which he could not 
have alimiatod iter vivas, or to deprive any persons of any right of maintonauoo of wliioli, hut for the 
application of ihcHo sections, he could not deprive them by will. 

2. Nothing therein contained shall authorise any Hindu, Buddhist, Sikh or Juiiia to create in 
property any interest wjiich he could not have created before the first day of Bepteiiiber, 1870. 
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3. Nothing tliererin C|pntaiiiti(l bIi&II af[»ct any law of adoption or intestate auuoefision. 

oflSS?" *' w>y of tijo following seutions, namely, sectioiiH aeventj-four, Bovonly fivn, one 

• liiiiidred and four, one liiindrod and eight, one hundred anti ten, one hundred iintl eleven, one hundred anti 

twelve, one hundred and thirteen, one hundred and fuiirteon and niic hiindrctl and fifteen, to auoli willa 
and codieilH the worda Hoii,”HOiiH," child " and ** chihlren ” shall ho deeiiied to indinlo an udopteil 
child; and the word grand'-uhildren ** aliall bt; dennied to include iho children, whether adopted or 

fl, natiiraldmrii, of n child whether adopted nr natural-horn ; and the exproBaioii ''daughter-in-law'* ahull he 

, ^ deemed to include the wife of un adopted uoii. 


SOllEDULK IV. 


{See section 377.) 


KoJlltS OF OEtlTlFlilATE AND EXTRNDED eKllTlKIOATE. • 
I 

In the Court, of 


To A. H. 


8cb«Aiil« II, 
VII of lUtlU. 


WhereaH you upp)ie<l on thn 
under Part VIII of the Indian SucceHaion Act, 19 
uAinely :— 


day of for o certificate 

, ill respect of the following debts and Heciirities, 


^ r. Debts, 


SerlAl 

iinnibor. 

Nnnif of dubUir. 1 

Ainoiiiit of ilobi, mi'lndinii' 
illtfleilt, OU Ul U(l|ll|l'HtlOII 

lor cm Liflculf. 

Di-Kcrlptlon And diilo of 
itMtiuiiioiit, il Aliy, by which 
Lhu ilcbl. Im t'Hi-urml. 






Securities. 


Si*rlAl 

nuiubor* 

Dhtiuffuiiibinff nunibor or 
lotioroi Huuurify. 

DESOuierioN. 

Nauw, tttif! or clAtMol itoii'iiiity. 

1 

Amount oi pm- vahio of 
Hcciirity, 

Market'vnliie of 
aocurily on diitu of 
upplli'utioii for 

COI liftcHlu. 


1 * 





This cortiticAto is accordingly grunted to you and empowers yon to colt»»o1 tiiosc dobts [and] 
[to receiee] [interest] [lUo'^dends] [ow] [fi> negotiate] [/o transfer] [/Aosf 


Dated thia 


day of 


District Judge. 


In the Court of 

On the application of A. B. made to me on the day of ,1 herelty extend tide 

certificate to the following debts and sociiritieH, naoirdy 

Dehin. 


Herial 

BUintier< 


Amount of (kbt, IhoIikIIiif 
inivTOMt, on iImU* of tt|)|ih<!AMon 
for I'lletMiou. 


Nainn of dobtur. 


DeaoripUoii niid dftte of 
liwlriiiiiHiit.. if Any, by wbiidi 
tiui dobl ID 4ei'urod. 
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tSeeuritieM* 


DiHtliuMilHliinf? niimlmr 
or iHbicr of mH«uril.,v . 


DMHiiurrnoN. 


Niime, tiMf nr oliiw» 
of Miouiity. 


Amoiitil. Or pnr value 
of wN'iirtty. 


Market-vAliio of 
msinirlfcy ou date of 
Hpritiaatloii for 
exteuaion. 


Thin oxIonNion 4tai|)ow«>i'N A. H. to coUect tliOH« ilehiH [az/ryj f/i> rer^ivp'\ \i»tcrf.nf‘\ [dividendA\ 
frtwj nfgoUafc^ [to trafi9/er^ [//ina#* sf^cnrities]. ■ * 

Dated thia . day 4>f 


District xJudgf., 


SCHEDULfi: V. 
(5df auction SU2.) 


ENAm'MRN'rH HeI’EALEI). 


Nmidtor and 

Sliort title. 

Extent of ro]>eul. 

year. 


XIX of 1841 

Tlio Siic(*eHHit)iiu (Property Proti'olion) 
Act, 1841. 

S(i niucli JiH liUH not already hoeu repealed. 

X of I8f.5 

The Iiidiiiii HueensHioii Acl, 1805 

Ditto ditto. 

The whole Act. 

XXI of 1806 

The PaiHi IntoRtnlo SiicooHaicMi Aot, 1855 

XXI of 1870 

The Hindu Wills Aet, 1670 

Ho nnieh ns has not nlroaily been repealed. 

111 of 1674 

Tlio Mitrrind Womaii’n Property Ae.t, 
1874. 

Tlie last paragraph of aeetioii 2. 

V of 1881 

Tlio ProlMle ami AdniiniHtration Aol, 
1881. 

Ho iniieli HH has not alre^ely been repealed. 

vr of 1881 

The Di«trict IVdo^ales Ael, 1881 

The whole Art. 

VI of 1889 

The Pr<ih:ite and Adininifilmtion Art, 
18811. 

So nmeh as haa not already i>een repealed. 

Virofl889 

The SiieoesHion Certihuate Act, 1689 

So much as ia unrepealcMl, except aection 
\X 

II of 1890 

TJie Proliate and Adminiatration Art, 
1690. 

So much as ban not alreai^y been repealed. 

• 

VltoflOOl 

The Native Uhriatian Adiiiinintration of 
Eatatea Art, |90t,. 

Ditto ditto. 

Vlll of 1903 

The Prohate and Adnifniatmtion Art, 
1(H)8. 

Ditto dittb. 

A 

XVIll of 1919 ... 

The Ri^pealin'f’ and Amending Act, 1919 

o 

So much of Scdkodulo I aa refers to Act X 
of 1605 or to Act V of 1881. 





1*ABT VI] 


THE CALCUTTA OA^TTE, SEPTEMHEU 5; 192:?. 


TABLES SHOWIIfB DISTRIBUTION IN THE BILL OF SECTIONS OP ACTS 

REPEALED BY THE BILL. 


'Seclion of (Jluiinc of 
Acr. Bill. 


Section of (Mmmo of 

A(-L Bill. 


. UtiiiitfrkH. 


TUE SUCCESSION (PROPEKTY FMlOTEOTION) ACT (XIK OF 1841). 


191(/) 
11)1 (2) 
19‘2 

193 

194 

195 
197 
19H 

199 

200 


(Ufjpeiilcd l>y Aot V"I1I 
of 1805.)’ 


THE INDIAN SUCCESSION ACT (X OF iSOfi). 


Pa nr I.— riiBi.iMiNAB\. 


I I 

21,57(;?),214 I 


Pa nr V.—Ok rHK Di^TRiHnnoN ok an rNTwarA nc’s 
PiaU-KRTV. 


{a) WftfiT he hnH left lineal nescemlant^}. 


Paht 11. -Of Domioii.k. 



(h) Where, the /nteatate halt left no lineal Jh’HCentlantd. 


Part 111.— Of CoNSANMUNirv 


Part VT —Of tiik Ekfeot ok MAriHiAiiR ani» 
Marriauk Srrn.RMFNrH mn Pu.intin Y 


43 

53 

44 

51 

45 

55 


Part IV.—Of Intbataov. 


Part VII.— Ok Wilrs and Cooioils. 


26 

22 


4C 

58 

26 

29 


47 

59 

27 

30 


48 

00 

28 

31 


49 

0l 
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tPAUT VI. 


THB INItlAK SUOCKSSfOS ACT (X OP 186.5)-o»M<i«ii«(I.’ 


Section of (*lniiMo of 
Act Bill . 


ItcinarkB 


Part VIU.—Ok thk WxKconoN ok uvr'Rivi- 
LV<«ici> Wills 


Part IX—Of primlboed Wills. 


Pabt X.—Ok the Attestauun, UEVi>rATiON, 

ALrSKAllUN AMD KlVlVAL OF WlLLH 


Par'1 XI— Of the Comatriictiom «)F Willb. 


^cclioll of 
Act. 

CluilHC uf 

Bill. 


KemarkH. 

Part XI11.--OK the vesting or Leuaoikb 

106 

118 



107 

119 



108 

120 



1 Part XIV — Of onerous Bkouertb 

109 

121 



110 1 

122 i 



Pa in 

XV. —Ok OONTINOKNf Bkqdesth 

111 

123 1 



112 

124 1 



Part 

XVT — Of conditional BeoOEsps 

113 

125 



114 

126 



115 

127 



116 

129 



117 

129 



IIH 

130 



119 

131 



120 

132 



121 

133 



122 

134 



123 

135 



124 

1S6 



1 Part XVII.-t-Of Bn^nEHTH 

WITH OlREriTlONS 

AS 

TO A 1 plication 

Oh 

KNJuyMKNT. 

12f> 

137 



126 

138 



127 

1 139 



1 Part XVIII.—Of BsgUEsi 

10 AN KXFCITroR. 

1 128 

140 



1 Pari XIX. Of bpuuikic IiEo auirs 

129 

141 


% 

130 

142 



131 

143 



132 

144 



133 

145 



134 

146 



135 

147 



136 

148 




Part XX.—Ov dehombthative LeoaOiEB. 


Part XXI.— Of ademption or LEOAiTSs. 


Part XII.—Or vorn BignESTii. 


99 

IIK 

100 

112 

lOl 

113 

108 

114 

108 

11(5 

104 

116 

105 

117 


139 

151 

140 • 

162 

141 

• 16.9 

142 

164 

143 

155 

144 

156 

145 

1.57 

146 

166 

M7 

159 

UB 

160 

149 

161 

150 

162 

151 

163 

152 

164 

153 

165 


‘Pa«t VI] , . TH#OALCUTTA OAZKTtE, SEPTEMBER 5, 1923. 


- 201 


THK INDIAN SUCCESSION ACT (X OF 1865)—eonUnufrf. 



SaotioD of 
Act. 


CJauBe of 
Bill. 


UciiiarkB. 


Past XXIX. — Ok Grant ok Probatb and 
Le'CTISRH of ADMlNLiTBATlON— 


Part XXX.— Of limitki) Gb.\nt8. 
OraHiB limited in duration 


OrantB for the use and benefit of others 
haviny right. 


For special purposes. 


0rants with exception. 


Orants of the rest. 

I 255 I 

Orants of effects unadministered. 


Alteration in grants. 
269 I 

. 200 I 

Revoeaiion of grants. 
26t ( 



202 - 


TH£ CALCUTTA OAZEXtB. SB^EMBEK 5, lll23. ' {Pabt T1 




TUB JHUIAN SnCXJBSSION ACT (X OF 186&>-continiinf. 
‘ . *• 


Section of CliiuH43 of 

■ Act. Bill. 


RcinarkH. 


pAftT XXXI.— Ok thk Pbaotick in granting and 

TIKV«>KING PROIIATKB AND LRTTKRH OF ADMINIS- 

tkation. 


Part XXXIJ.—Or Kxeoittors »f TiiRin own 
Wrong. 


Part XXXIII.— Ok the Powers of an Kxicutor 
OR Administrator. 


267 

305 

20K 

306 

269 

307 

269A 

308 

269 B 

309 

27U 

310 

271 

311 

272 

312 

273 

313 

274 

314 

275 

315 


Part XXXIV.— Of the Putibs of an Exsoutob 
OR Administrator. 


276 

316 

277 

317 

277A 

318 

278 

319 

279 

320 

280 

321 

281 

322 

282 

823 


Section of 
Act. 

Clause of 

Hill. 

Remark^. 

• 

Part XXXiV.— Of the Doties of an Executor 


OK AdMINISI BATOR—conelr/. 

283 ^ 

1 324 


284 


286 

325 


286 

326 


.287 

327 


288 

328 


289 

329 


290 

330 


291 

331 


1 Part XXXV.— Of the Executor’s Assent to a 


Leuacy. 

292 

332 


293 

333 


294 

334 


295 

335 


296 

336 


297 

337 


1 Part XXXVI.—Of tub J’aymknt and .^ptortion- 


ment of Annuities. 

293 

338 


299 

339 


300 

340 


1 Part XXXVII.—Of the I 

Investment of Funds 


TO TURvIDE FOR 

Legacies. 

301 

$41 


302 

342 


303 

343 


304 

344 


305 

345 


306 

346 


307 

347 


308 

348 


1 Part XXXVIII.— Of the Produce and In- 


TEREST OF LKUAOiFH. 




309 

349 

« 

310 

850 


311 

351 


312 

352 


313 

353 


314 

354 


315 

355 


1 Part XXXIX.-Of the I 

IeFUMDING of IiBGA- 


CIE8. 


316 

356 


317 

357 

* 

318 

358 


319 

369 


320 

360 


821 

361 


a^22 

362 


323 

363 


324 

364 


825 

365 


326 

366 


a*6A 

367 



Part XL.— Of the Liadiutt of an EiBOjjTOR 
on Ariiinibtuator for Dbvastation. 


327 

32$ 


368 

869 



PAST VI] :, ‘THE CALCUTTA OAEE'rTfe, SEPTEiiSER 5, I92af<^ 


Section of Olaneo of 
Act. Bill.* 



Section of 
Act. 



THE INDIAN SlIOJESHION ACT (X OpiSCSI—criHel,«!«(/. 

Part 

.. (Kepealefl 4,5,21^67,210, 

1B70.),.: ' '• 

/ 332 3 

333 2»5 

.. l»y Act XXIV Sclimliilo 

of 1807.) f Uiipertli'd). 


rj/K PAKSI INfTKSTATK SlJ(iCESSION ACT (XXI OP 1865), 


46 

7 52 

47 

8 21, 23 and 53 

48 

First Schedule 11, 

49 

Schodide. J^iirL 1. 

50 

Second Schedule 11, 

51 

Solo'd .lie. Purl 11. 


TUR HlNhlJ WILLS A(^T (XM OF 1870 ). 


Siiort lilln. 

«5G anil Sclioduk* 
III. 

56 and Solicdiilc 
III. 


LSclioiliilc ML 


TJtK PUOBATR Aj^i AOMTNISTUATION ACT (V OF 1881) 

. priK/VMUhi*:. 

ChAJ'TICII I.—PURI.IMIKAUY. tJlIAlTKR III.—OF LlMlTRI) GRANTS— COWld. 


Short title. 
214, 262,299 
2 


CiurTER II.— Ofc Grant OF Pr<»batk ano Lktterb 29 
OF Adminihtkatkin. 


(h) Griudi* for the. use and henrjit of olhern 
havhifj riffht- 


6 

217(/) 

7 

217 (2) 

8 

218 

9 

. 219 

10 

220 

11 

221 

12 

222 

13 

223 

14 

224 

15 

225 

16 

226 

17 ' 

227 

18 

228 

19 

229 

20 

230 

21 

231 

22 

232 

23 

• 233 


CllAPTRB III.—Of Limithd Orantr. 
(jf) OrantB limited in duration. 


28 

• 239 

29 

240 

30 

211 

31 

242 

32 

213 

3.3 

244 

34 

245 


(c) f*\)r special 

35 

240 

36 

247 

37 

248 

38 

249 

39 

250 

40 

251 

41 

252 


(d) Grants leith 

42 

1 253 1 

43 

I 1 


(^) Grants of 

44 

1 255 1 


(f) Orants of effects unadminisieved 


45 

46 

47 






fSOii ^ 


\XJOXJTtA <tAZETTBf8fPTBMBEE 5, im. 


, IPAve Vt 


lai 


TAB PUOB^ 


Obiitie of 
Bill 


IBD AIWffliSTBATIOV ACT (V OF 1881)—Wirtfawrf. 
V FR»AMBL*-«0»«< ‘ " 


Section of 
Act 


OlADee of 
Bill. 


I'hahtibii IV ■ 


iHji 


-Aktvration and Ka vocation of 
Qbahts 


lAFTKB V.^Or TUB PftACriOB IM QbANTINU AND 
KWokino Fbouatkb and Littkiir of Aduinis- 

TKATIOM 


riK VII —Of THl DTTTIlfcl OF AM EXiq^fOB 

L OB AOMlNlSIttATOR— COffCW. 

823 

\ 325 

' 326 

\ .H27 

X 

83B> 

331 


ik, ^ 

TAI Ji66 

53 2G6 

268 

57 26» 

; 58 270 

Ski69 271 

Sgo 272 

Wu 273 

^62 274 • 

5 6.4 27S ' 

* 64 ^ 276 

«1 *77 

87 278 

68 279 

69 280 

70 281 - 

71 282 i 

72 283 

73 284 

74 286 

7*^ 286 

76 287 

77 288 

78 289 

79 290 

80 291 

81 292 

82 293 

as 294 

H4 296 

86 297 

86 298 

87 299 

67A 2^*^ 

87B 201 

Omaptbb VI.—Of tMk Powmbb of in Exmooior or 
Admimirtrator. 


ORAFTII vni —Of THR EXRODT«4t|^^2IIT TO A 
Lboac\. 


88 

805 

89 

306 

80 

807 

80A 

808 

90B 

309 

91 

810 

92 

811 

92 

812 

94 

818 

KS ' 

314 

815 


Ubai*tbr IX—Of tiii Patvkmt and Appobuom- 

MBNl OF ANNUITIBM. 


118 

338 

119 

339 

120 

340 


Chapirr X—Of^' 


-Of^jji^ Invmtmbmt of Fomm to 
Pro^O fob Lboai IBS. 


121 

c61 

122 

342 

123 

348 

124 

844 

125 

340 

126 

347 

127 

848 


CflAPTBE XI —Of thr Prodooc and Intskrst of 
Lroaciirs 


' CUAPTBR Xtl.— Of trb Rbfdmpimo of Lboaoiis. 


AFTER VJI —Of THB DoTIM of am SStiOIITOB 
L OB ADMIMIBTBATOR , f 

\ 216 

218 

818 

jw\ 31K, 

*®# \ 9«« 


185 

356 

186 

357 


136, 858 


859 

189 

860 

140 

sai 

141 

862 


368 

141 

864 


865 

146 

866 

U5A 

867 


0»Am> XIII—Or TH* Lubilitt or ak Bxko- 
*OB 01 AomJIIBTBATO* W* BWABTJBOB. 

I !SS 1 

147 >60 







